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UNITED STATES GOVERNMENT 

Memorandum 

^ _y 

TUhloAs CL 


Mr. DeLoac 


DATE: 1/30/69 



ishor 


\ m, 


‘6Yr\t 


TRAVEL OF THE ATTORNEY GENERAL (AG) 

04 &~H~Ql' r ne-q 





Trvtter 

ftoom ■» 

Candy . 




of the 


Department of Justice, advised that the AG is travelling to New York 
the evening of 1/30/69 and has requested someone from the FBI to 
meet him at the airport and.take him. to his former residence in 
. downtown New York. Mr. Mitchell will be travelling alone and will 
depart Washington at 7:30 p.m., 1/30/69 on American Airlines 
Flight 460r He will arrive at LaGuardia Airport in New York at 
J8:27'p. m 1 .’,^ 1/30/69. He is planning to spend the weekend in New York 
^and will ^lotf require any transportation back to the airport since he 
•’-has-made other arrangements and is going directly from New York 
to San Francisco. 


ho 

hlC 


V 


was advised that the requested 


transportation would be furnished. 

Assistant Director in Charge ; Malone of the New York 
Office was advised^of the above and stated that he would insure that 
the requestecfltransportation was given. 


u 
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TO 




Memorandum. ... . . 

■■ W'--" 


' Tel son 
Oekooch 
Mo) 


Mr. DeLoachi 


DATE: 


1/30/69 


.FROM 



T. E. Bishop 

^ .. - ■ ■ 





'•Goi\4y 




SUBJECT: ^TRAVEL. OF THE ATTORNEY .GENERAL (AG) 


* i 


At4:45?p.m., 1/30/69, [ 


M 

m i , 


be 

hlC 


|of the Department again called and stated that the AG has 
now requested that he be furnished FBI transportation in connection 
with his trip to San Francisco on Monday, 2/3/69; She state d that 
the AG will leave the John F. Kennedy Airport at 12:00 noon. 2/3/69. 
on American Airlines Flight 17/ He will not need transportation to 
the, airport. His plane will arrive in San Francisco at 2:57 p. m. on 
2/3/69. The Attorney General has requested that be be met at thtT * 
airport and taken to the Fairmont Hotel in San Francisco. On?274/69 
he has requested that he be picked up at the Fairmont Hotel ancbtaken 
to the airport in time to catch United Airlinp Flight RO whtoh Ip'aVpg 
San Francisco at 9:00 a. m. | | was advised tfiat tKe above 



transportation would be furnished. 


C> 


Bishop contacted SAC Bates, San Francisco, and’iurnished 
the above information to him. Bates advised that the requested trans- 
portation would be provided. 

RECOMMENDATION: None. For information. 


1 - Mr.. De Loach 
1 - Miss Holmes 
1 - Mr. Jones 
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Memorandum 

'To ! Mr. DeLoach^ 


ToUon . 
DeLooch 
MoSr- 


DATE: 


2/4/69 



FROM 


SUBJECT: 


T. E. Bishop 



-l.e, "Room ******* 

^RAVEL OF THE ATTORNEY GENERAL 

\ 

V Ac nnforl in m nm nvo n 1 /O A / 

4-Urv 

’ A A /\ M A u/> 

/ a 


mwuuiduuuiu x/ ou/ w, uie .miurney uenerai v^uj 
was to travel to San Francisco on 2/3/69 and return to Washington on 2/4/69. 
The. AG was to speak in San Francisco on the night of 2/3/69, and SAC Bates, 
San Francisco, was to meet the AG on his arrival there. 


b6 

Jo7C 


*5 


\3 


& 

o 
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SAC Bates advised at 12:55 p. m. today that, in accordance 
with instructions, he met the AG on 2/3/69, furnished transportation to him 
on that date, and on the morning of 2/ 4/ 69 picked him up at his hotel and 
brought him to the airport for his departure to Washington. Bates advised 
that no problems of any kind in connection with the FBI were indicated by the 
AG and that he seemed most appreciative of the courtesies afforded Mm. 

Bates- stated that' the AG indicated to him that he felt there was a distinct 
improvement in morale in the Department of Justice since the take-over of the 
new ^Administration. :He also talked about the problems created by the backlog 
of cases. awaiting trial in Federal court and asked Bates if a similar problem 
existed in San Francisco. Bates said a similar problem did exist, particularly a 
with regard to.a number of Selective Service cases which were delayed in $ 

.reaching trial, .^although Bates advised him there had been a slight improvement 
in prosecution of Selective Service cases in the last few weeks. The AG // p 
expressed interest in a Selective Service case involving a mother who had/^S/^*^ 
indicated a desire to stand trial for a Selective Service violation by her 
who had refused to register. The mother said the son had refused to register 
as a result of her instructions and, therefore, she should be tried instead of 
him. The AG was advised that this case is still pending prosecution. He also 
expressed interest in a possible extortion case by California hoodlums to extort 
money from Harold Smith, Sr. , owner of Harold's Gambling Club, Reno, 

Nevada. The AG was advised the investigation was completed. This case is 
pending a prosecutive decision in the Department 


34- 

3ates that mere is a distinct need for m 


The AG advised Bates tnat mere is a distinct need for more 
Federal judges and Federal jprosecutors imorder »to ’.'speed up" the administration 
of justice. 


1 - Mr. Tolson 
1 - Mr. DeLoach 
1 - Mr. Gale v 
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1 - Miss Gandy • 
1 - Miss Holmes 
1 - Mr. Jones 
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Bishop to DeLoach memo (continued) 

Re: TRAyEL OF THE ATTORNEY GENERAL 


.Bates. stated that the AG seemed to.have a wealth of 
knowledge on specifics withregard to the crime situation which he apparently 
gathered in a short period'of time.. Bates advised further that the AG was 
very cordial and, as indicated above, raised no questions or 'problems 
concerning the Bureau. 


RECOMMENDATION: 


None. For information. 
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Memorandum 
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date: February 25, 1969 
1 - Mr. De Loach 


T Olson «_ 
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Mohr . 
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FROM : A. ROSeifv^ A mr# ueAX)acn Trtt.Roc 

/»> _. I /\ 1 t_ (• |1 - Mr. Rosen t2S? m - 

WTh V^ q-V 4 tW 1 tt s4“ CCTTby-re^hfl^l 1 - Mr. Malley 
subject: RE QUE STFOR ASSISTANCE FROM* 1 - Mr. Humphries 

WIFE OF ATTORNEY GENERAL, 1 - Mr. Bishop 

,MRS. JOHN TOMITCHELL A / I / 

FEBRUARY 24, v 1969 “ *v x ft 

— ~ J?.G. 

j At9:31 p. m. on 2/24/69. SAC Joseph K. Ponder, New York 

I Office, telephonically advised a telephonic request was made to the 
New York Office (NYO) for assistance of a Special Agent at the Mitchell 
residence at Rye, New York. Mrs. Mitchell's concern was for herself 
being home alone with the blinds and drapes removed due to anticipated 
;move to Washington, D. C. , area. Mrs. Mitchell had been in telephonic 
contact with the Attorney General earlier in the evening on 2/24/69 and 
he. advised her to contact the NYO and should any difficulty be encountered 
in obtaining assistance, the d?BL in Washington should contact him at his 
Washington residence. 

SAC Ponder confirmed the telephone request was the Mitchell 
1 , residence. He recommended assistance be rendered to Mrs. Mitchell 
by Bureau Agents and said he was dispatching Agents to the ‘Mitchell 
residence but desired Bureau , clearance prior to .Agents actually contacting 
• 'Mrs. Mitchell at her residence. 

SAC Ponder ^was instructed to advise Mrs. Mitchell Agents were 
being sent to render assistance. 
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UNITED STATES GdVERNMENT 


FROM 


Memorandum 

to : Mr. DeLoach^) 
T. E. Bishop/ 


DATE: 2-20-69 


/ DeLoocK 

* Caiman ^ 
Conrad mm 
fetlMM 

,1* .in 

Rosen . ... , 
Sullivan M 
T avej amm 
T etter 
Tel*, Room 
Holm es 
Candy 



subjectVTRAVEL^ OF THE ATTORNEY GENERAL 


The Office of Public Information in trie Department called 
at 3:40 p.m. today to inquire whether it v^uldbe possible for our 
New York Office to jmeet Attorney GeneraP^Iitchell/at 7:30 p. m. >on 
Friday, 2-21-69 at Laguardia and transport him to riis home in Rye, 

New York (The Attorney General is flying to New York on American 
Airlines Flight 508). The Attorney General would like to be picked 
up at his home in Rye at about 6:15 p. m. , Sunday evening, 2-23-69 
and be taken to Laguardia where he is scheduled to depart for Washington 
at 7:30 p. m. via American Airlines Flight 397. 

m - 

. The New York Office was contacted' and advised. that they 

I will provide the necessary transportation for Mr. Mitchell. 

RECOMMENDATION: 

n 

, The above is for information. 


1 - Mr. Tolson 
1 - Mr. DeLoach 
1 - Mr. Gale 
1 - Miss Gandy 
1 - Miss Holmes 
1 - Mr. Jones 
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FROM : T. E. Bishop 

ok Of 

subject : REQUEST FOR ASSISTANCE FROM 
WIFE OF ATTORNEY GENERAL, 
MRS. JOHN N. MITCHELL 
FEBRUARY 24, 1969 


Hit 
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Rosen -- — 

TaveJ 
Trotter 
Tele, Room , 

K0lm?» JMMIM* 

’■Gandy 
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Memorandum from Rosen to DeLoach dated 2/25/69 
reflected Mrs. Mitchell was concerned about being in her home at Rye, . 

New York, alone and with the blinds and drapes removed due to anticipated / 
move to Washington. She had requested FBI assistance and above memo 
reflected that New York Office was advised to send Agents to the Mitchell 
residence in order to render assistance to Mrs. Mitchell. 


SAC Ponder, New York Office, telephoned Bishop at 

1 9:15«a.m., 2/27/69, and advised that one Agent has been staying, at the 
Mitchell-home during the daytime on a 12 -hour shift and two Agents during 
the nighttime on a 12-hour shift in response to Mrs. Mitchell's request. 

Ponder advised that this morning Mrs. Mitchell advised that sheas leaving// 
for Washington today and will return to Rye, New York, Tuesday, March 4m. 
She will remain there until Friday, March 7th, when the furniture >will be 
remqyed from the house and the new residents will move in.' She requested 
that ah Agent remain in the house while she is in Washington from 2/27 - 
3/4/69 and that.the same arrangements presently being followed be ^reinstated 
when she returnSand until she finally departs with the furniture on Friday, 

March 7th. Ponder advised that while the house is unoccupied by Mrs. Mitchell, 
it will be necessary to'have one Agent in the house during the daytime on a.12- 
hour shift, and another Agent in the house during the nighttime on a 12 -hour 
shift. He stated that Mrs. Mitchell advised that they have had 17 break-ins 
. in the house while the Mitchells were living there and they apparently have no 
faith whatsoever in the Rye, New York, Police Department. 

After checking with you, Ponder was instructed to utilize the 
two Agents, on 12 -hour shifts each, in the Mitchell house while it is unoccupied 
and thereafter, while Mrs. Mitchell is there from, 3/4 -'3/7/69, to go back to 
the same, arrangement which has been in force. /&£'-*' /3 


I 


RECOMMENDATION: 


REC-34 





ne. For information. 
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1 -"‘Mr. Rosen 
1 - Miss Holmes 
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'Trotter ^ 
Tet$« &oom , 
Hotmos m, 
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that they will leave Washington at 6:00 p.m. on the Eastern Airlines 
shuttle on 3/7/69 and will arrive at Laguardia Airport at approximately 
7:00 p.m. They would like to be met and taken, to the Waldorf Astoria. 
She said the AG is scheduled to give a speech at the Waldorf Astoria 
on Saturday night, 3/8/69, and he has not yet indicated what his.plans 
are as to when he will return to Washington. She stated, however, 

» that he will want FBI transportation to bring him from downtown New 
I York to the airport for his return to Washington when it is definitely 
I settled. She stated that the AG or l I would furnish the New 

\York Office this latter information. She was advised that the above 
* transportation would be furnished. 


bo 

b7C 



SAC Joseph Ponder of the New York Office was telephoni- 
cally advised of the above and he stated that the requested transportation 
would be furnished. 


RECOMMENDATION: 


-a 


None. For information. 


1 - Mr. De Loach 
' 1 - Miss Holmes,,, 
1 - Mr. Jones 
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MEMORANDUM EOR MR. TOLSON 

MR. DB LOACH 

mr. mm 

MR. CALLAHAN 
MR. ROSEN 
MR. BISHOP 




X called | _ _ 

and told her X wanted to give to her, bo she could give it to the Attorney 

. m. - ~ . m A A A m _ * » It « _ ^ . A _ ^ ^ 


Generali the number to be called in case 
dX at hie apartment] IX that does happen. 



alar m system goes 


people should call 


Executive S-7100, extension 571 or extension 591. X ask ed her to furnish 
that to the Attorney General so he .could have it available. | 
said she would give him a card. X told her there would be somebody on 
duty at that number. 

Since I had ear lier tided to call the Attorney General and had 
left word. 1 l acked IX X needed a call back when the Attorney 

General returned. X told her X had wanted to talk to him about the pro- 
tection to be Xumished by the Agents, but 1 could do that some other time 
and X would call some other time. 


Very truly yours, 


i t f|< 


John Edgar Hoover 
Director 


/: 
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MEMORANDUM FOR MR. TOLSON 

MB. m LOACH 
MB. MOHR 
MR. CALLAHAN 
MR. ROSEN 
MR. BISHOP 


Q£ d'ttrov’VeM te*evu.\ 


1 called Attorney General John N. Mitchell and said 1 wanted to 
touch bate with him to find out his wishes mwegard to having Agents assigned 
to him and the times he would like to have them. X said X have lour men, 
top level men, lor that assignment and I had thought he would probably want 
to have an Agent join him in the morning at his apartment and drive with him 
to the office and probably remain in his office during the day so that any time 
he would have to leave lor an appointment, he could accompany him, and then 
return him to his home in the evening and if he goes out at night, the Agent 
could also accompany him. 


The Attorney General indicated he hated to get into this and asked 11 
X thought the President would insist upon it. X said he indicated the other day 
he thought It was necessary and there is always a question in my mind, but, 
of course, X lee 1 that If anything should happen, we would regret it the rest 
ol our lives, although at the same time it is an irksome thing. X said I know 
I hover do it myself, X said X thought there are occasions when he was going 
to make a speech at a university or college where demonstrations might be 
started an Agent ought to be along and travel with him. Mr. Mitchell said 
| he thought that was appropriate. I said he had mentioned his daughter and if 
it would help to take her to school and bring her home in the evening, that 
could be arranged. 

b6 


Tim Attorney General said that was most kind of me and thanked me. b7c 

He asked if there was one Agent in particular that he might ta lk with and not 

have to take my time. X told him X would select Special Agent] 
and I could arra yige for hi m to see him at any time convenient to the Attorney 


General. 1 sal 


a m 

4 " 


dm to 

j am been with the Bureau since 1951 and has served in 
^various parts of the country as a Special Agent and at the present time Is here 
T^zidiheadquarters as one of the inspectors. The Attorney General said this was 
r ~~wo nderful and why didn't he arrange through hie secretary to get in touch with 
-him and talk about it and work out some rational mod usa operand! that will satisfy 
srybody. 1 told the Attorney General X would le t Jhe iAgegt know hecan expect 
frotcJjls secretary. C-J2. — 

to MAR20 1SS9 

mm — - 
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March Id, 1368 


Memorandum lor hinri, Tolson, Deloach, Mohr, Ca llah a n, Eoeen, Bishop 


b6 


b7c 


11:20 AM - 1 called Special Agent 


nitoldlilmhc was 
1 John Mohr about 


briefed the other day by Assistant to the Director 3 
the matter with the Attorney General* I told l |h e would get a call from 

. m m a * « * . _ _ _ » _ . i ^ * 


the Attorney General 9 * secretary eometlmetoday I would Imagine, tor an appoint- 
ment to meet with the Attorney General and discuss this matter with him. 2 
said he personally, 1 did not think, la too keen about haring the detail that some 
of the other Cabinet membere hare. 2 said this was first proposed at luncheon 
at the White Bouse the other day when the President brought up whether we were 
furnishing protection to the Attorney General and! told him we were not and 
he said he thought we ought to. 2 said the Attorney General was present and 
indicated the only person he had any concern about was his seven-year-old 
daughter and the discussion did not go any further. 


2 said 2 talked with the Attorney General this morning and told him 
2 had men briefed and wanted to know what his wishes were* 2 said he inquired 
whether ! thought the President was going to insist upon it and 2 said 2 did not 
know aad 2 recognised it was burden some and irksome to have somebody always 
with him, but at the same time, 2 thought there were times when he had to go 
places or make a speech where aa Agent ought to travel with him. I said I told 
him we could arraage to have an Agent meet him in the iaoraing aad bring him 

^ * tt J _ *_ * * ... V ... . . V _ ^ — A ^ 


to the office aad stay there and then take him wherever he has to go for any 
appointments aad also take him anywhere in the evening. 2 told 

- . » a m. * * . M. ... -X _ _ • a. .. . . . » J* • #i A ^ , _ V _ _ A 


that the Attorney General said he would like to explore it with 


to go for | 
Whoteeter 


2 was 


] 


going to designate to see if they could net work nut aa arrangement satisfactory 
to all. I said 2 had mentioned him, I I aa the man to be spoken to so 


the secretary wUl call and ar range lor him to see the Attorney General probably 
sometime today so l I shouid be ready for it 1 said what he wants to do, 


i 


we will do; wt will comply with his wishes; if he wishes his child brought to school 
and home in the evening, we will do that; if he wants a 2|-hour detail, we will 
do that, but 2 gather from his conversation he was not too enthusiastic about a 
detail such as ths President has, or the Secretary of Mato or Secretary of 
Defease. X said the President the other day was surprised when I told him the 
Attorney General did not have protection nor had any of his predecessors and 
2 do not thiak Mitchell is too keen about it himself* 1 said he wanted my opinion 
aad 2 told him it was wp to him aad 1 real toed it is a burden to have somebody 
around you or with you all the time as I never had an ybody with me, but 2 was 
not in the same status as he is. 2 tol d ] to be prepared and he said 

Visa Wtfoail/L 


Very truly yours, 

j. t ii. 

J# Edgar Hoover 


1 Vi* 

i o 


-a- 


John Edgar Hoover 


fry 
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The Attorney General 
director, mi 


March 24, 196$ 

0 l \ rirov'ng^ 

irnWHTf. or THE ATTOIO^ GENERAL 


Special Agent 


he 

b7C 


pas advised me o i his conversation with you on 


Saturday, March 23, 1969, regarding measures which would he deemed appropriate 
for the protection of you and your daughter. 


In accordance with your wish, 1 have instructed! 


to meet 


you each zooming and accompany you to the office. Ho will be available to ac- 
company yju at any time you leave the building for appointments during the day, 
and in the evening when you depart for home, as well as for any functions you 
attend in the evening. 


V/itli regard to any trios you make out of the city, inasmuch as your 

jias indicated you travel by military plane. 


arrangements will be made to insure that you are met upon your arrival and 
furnished the services of our Agents. 


I have also i nstructed Special Agent| 
daughte r ! to and from school daily to insure her safety. 


to accompany your 


CO 

CD 


w has made known Mrs. Mitchell's request to be met on her 

!j aS*l# t in Florida during the latter part of March and to have a car available 
| for h| You may be assured it will be a pleasure to assist Mrs, Mitch ell and 

1 ;riate arrangements will be made to handle these matters throughf 
<c 


Inasmuch as you have approved my recommendations regarding the 


Tolson 


modification of locks and certain other changes at your apartment, they will bo / 

BK u ^ ^ ,<g 

>1 It is hoped these measures are agreeable to you. Mease uo not hesitata 
, to call on meiwfee^ I can be of further assistance. 4 mar 25 1S&I 

1 . , 

DFCrwmj 1 - Messrs. Tolson, Mohr, ]DeIaeftehy»Gall ahft iif Rosen,/ 

(11) Conrad (Sent Separately) 

NOTE: Based on memo Mr. Mohr to Mr. Tolson, 3/24/69, re "Protection 
of the Attorney General. " DFC:wmj 
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UNITED STATES GOVERNMENT 

Memorandum 


To|i 

f 

FROM 

SUBJECT 


MR. TOLSON 
J. P^MOHR 


DATE: 3/18/69 


Protection. of attorney general 

AND FAMILY. ' 


In pppnrrfanp.fi with thfi in fit.ru fitinns of, thfi DirfiC 


gpQPiol A Gran id 


an( 



. in my office and briefed them concerning the 

possibility that they may be called upon at some .future date to afford pro- 
tection to the Attorney General or to members of his family. A jj 

It was pointed out to these gentlemen that they were: selected 
as the nucleus of a group that may be called upon for this responsibility at 
some future date. They were given what information was available concern- 
ing the background of the Attorney General and his family and the/fact that 
the Attorney General was, a reside nt of the Watergate Apartments 4 and, that he 
resided there with his wife and his l 


A 


s, tmz L 

The group was told that this assignment was confidential and 
they were not to discuss it with anyone. They were also. told if the assign- 
ment should come to pass that they would obviously be thrown into close 
personal contact with the Attorney General and the members of his family. 
They were told that they would be expected to be knowledgeable concerning 
the workings of the Bureau and to carry out whatever assignments might be 
given to them by the Attorney General or the members ofhis family., They 
were told* under no circumstances were they to try to selFthemselves or to 
make any pitch for any special assignments or considerations from the 
Attorney. General. , 


5 




cu 


;v 


■ It should be noted that in addition to myself^^Mr. Hyde:was 

! present during this briefing session. The four men selected $or>tIns*group 
seemed to be enthusiastic and the very finest type of Bureau representative 
that} could be selected for this particular duty ^ j^j 

The foregoing is si^miitFed for your inf ormStTonmbthi s time. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


DIRECTOR 


DATE: 3/17/69 



from : CLYDE TOLSON 


& 


T QVel mm+tmm 
Trotter w** 
Tet*. Room . 
tip Emea »mrnm 
CPr>dy mt+mmrn 


SUBJECT: PROTECTION OF ATTORNEY GENERAL 
AND FAMILY 7 



I recommend the four following agents be briefed as much as 
it is possible to do so concerning their duties if they -are assigned 
to afford protection for the Attorney General, his wife and child: 


1. 

2 . 

3. 

4. 


I suggest that Mr. Mohr brief these men at this time insofar as 
it is possible to do so, having in mind that they may be selected for 
this assignment. 



CT:DSS 


&K- 

£ 
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UNITED STATES GOWRNMENT 

Memorandum 



FROM 


MR. TOLSON 
MR. MOTif#^ 


date: March 25, 1969 


BT5O0P — 
Casper ^ 
CoHohoa Mi 
ConCodAv- 
T9lt*4& 

Trotter 

Tele. Boom , 
Holmes ^ 
Candy + 


,bject : PROTECTION OF THE ATTORNEY GENERAL ^ 

At 5:30 PM; 3/24/69. in accordance with estab lished arrangement, ^the t> 

[ furnished Special Agent b 

1 H with the Attorney General's schedule for 3/25/69. He has 

an appointment at 10:00 AM at the White House and a luncheon appointment at 
12:30 PM in honor of Speaker McCormack at the Rayburn House Office Building. 
Iwill accompany him. on both of these appointments. 

I furnished the itinerary for the trip to Florida of the Attorney 
General and his family. Mrs. Mitchell will depart Washington, D. C. , on 3/30/69 
at 3:30 PM via the "Florida Special" from Union Station. She will arrive in Miami 
at 11:15 AM on 3/31/69. 



The. Attorney General, business permitting, plans to deparTjWashington, 

D. C.„ on Saturday, 4/5/69, during the morning via military planb'.O'If }us presence 
is nottrequired at an earlier . date, he will return to Washington on^the morning of 
4/13/69 via-military plane. Mrs. Mitchell wiU accompany the Attorney General 
if heu returns, on 4/13/69; however, in the event it is necessary for the Attorney 
General to;depart at an earlier date, she will return via train on 4/12/69, which 
will deparUMiami at 4:15 .PM and arrive in Washington on 4/13/69. 


Th e address of, the Mitchell s in Florida wi ll be| 

1 Florida. The re altor ini 1 han dling the property is 

Realty, telephone | | pointed out that the Attorney 

General will travel by military plane only; on those trips he makes South in order 
to preclude the possibility of becoming involved in a hi-jacMng. On air other a -O 
occasions he plans to travel by commercial planes. . - , sf*"' 

tP' ^ jiinij RFC-15 or --*- — 

Special Agent| | a'ccompameq |on her returnJxipirom school 

yesterday, 3/24/69, and again to school this* morning, 3/25/69T 5 ^ ^ ^869 


the Attorney General on his departurV 


ke Shoreham 


Hotel at 7 :30 PM last night and again, this morning when he departed for the office 
PI^DFCwmj (8) 1- Mr. Mohr CONTINUED - OVER 
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Memo for Mr. Tolson 

Re: Protection of the Attorney General 


( at 8:00 AM. During the trip to his residence last night the Attorney General 
commented that it had been brought to his attention that Drew Pearson's column 
had contained an article that the Attorney General had recently dismissed an 
antitrust matter which had been pending in the Department for an extended 
period. From the tone of the Attorney General’s comment, it was not a favorable 
item and he stated that Pearson has not the integrity to check out the truth of his 
statements. The Attorney General stated he had no knowledge that the case to 
which Pearson referred was even in the Department. 


of the arrangements made 


The Attorney General was advised by 

to meet Mrs. Mitchell on her trip to Florida and to furnish her a car and driver. 

I The Attorney General was most appreciative of the thoughtfulness of the Director 
I in this regard. b e 


b7C 

The Miami Office has been advised of Mrs. Mitchell’s plans and of the 
Attorney General’s tentative plans. That office will be advised of the firm 
plans of the Attorney General as soon as they are known in order that arrangements 
can be made to meet him upon his arrival. The Miami Office will also be instructed 
to advise the Bureau of the Attorney General’s plans to return to Washington, 
as well as those of hi s family, as so on as they are known. That matter will 
also be followed with I I 


RECOMMENDATION: 

None ; . . . informative. 
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Memorandum 


to : Mr. Tolson 

FROM : j. p. Mohr ^ , 

]L 0 ®Lk 

.subject : PHYSICAL PROTECTION 
. ATTORNEY GENERAL 
JOHN N. MITCHELL 


PATE: 3/15/69 


ion Of (UWr.eii dererj 

tOTECTION J 


'toiSon 
Detooch 
Mohr 
Bishop 
Casper 
.Callahan -mm 

Conrad 

Catedll 

■Fk'Sen i 

j&ulUvOn *— 
Tave{ j>i. . . n 
Trot t<?r muni 
T ele. IHoorA . 

HoJme* «*_*< 

Candv .mm 




In accordance with the Director’s instructions that a v 
squad of Agents be selected with a view to affording physical 
^protection of the Attorney General on a 24-hour day, seven days 
,a week basis a total of four -supervisory Special Agents have 
'been selected and six Special Agents from the Washington Field 

Office. The four Special Agent Supervisors are as follows; 

| General Inves tigative Division J 1 

Special Investigative Division,! 1 

Crime Records Division, currently serving in the Inspection Division, 
and l I General lnvestigative Division, currently 

assigned to the Inspection Division. 

The six Special Agents from the Washington Field Office 
are as follows:! I 


is a Negro. 


It should be noted that Special Agenl 


All of the men . selected for this assignment make 

I outstanding personal appearances, have fine Bureau records, and 
would be a credit to the Bureau in handling such an assignment 
for the Attorney General. 

At this point it is impossible to designate the men for 
specific assignments. However, it is anticipated that one Special 
Agent Supervisor would be on duty at all times in protecting the 
Attorney General. It is felt that at least one Special Agent Supervisor 

4 , '(CONTINUED - OVER) 
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Memorandum. to Mr. Tolson 
RE: PHYSICAL PROTECTION 
ATTORNEY GENERAL 
JOHN N. MITCHELL 

would ride to and from work with the Attorney General urid remain 
on duty with him while he is in the office during the day. This 
Special Agent Supervisor would accompany the Attorney General 
wherever he went locally. Should the Attorney General go out of 
town at least one Special Agent Supervisor and one Special Agent 
would accompany the Attorney General. Depending on how long 
the Attorney General would be out of the city, it may be necessary 
for four men to handle this assignment on a 24-hour per day basis. 

We are not fully acquainted with the arrangements 
of the Attorney Generaljs apartment at Watergate. We do know 
that he enters his apartment from a private elevator using a key 
and undoubtedly, there is at least one entrance to the apartment 
from a hallway. It would seem that in order to afford the Attorney 
General proper protection that a survey would have to be made of 
his apartment and appropriate recommendations made after such 
a survey. 

t The permanent briefs of the men selected for this 

lassignment are attached. Mr. DeLoach and I have gone over them, 
land we both agree that thqr would be excellent choices for this 
/assignment. 

RECOMMENDATION: 

Protection of Attorney General will commence just as soon 
as the Director instructs as to the time this assignment should start. 
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MR. TOLSON 
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DATE:, March 27, 1969 


SUBJECT: /p>RQTECTION OF THE ATTORNEY GENERAL 


Totson — 
CeLoochV 


mzz 

CoUohon mm, 
Conrad 

Felt 

Cole 

Tele. iftoom , 
"Holm* * mm 
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On 3/26/6 9 i 1 (the Attorney, General, 

furnished Special Agent| I the Attorney General?s;schedule 

for Thursday, 3/27/69. The Attorney: General is to attend a luncheon of the 
Washington Star Editorial Board at the, Star Building at 12:30 PM and a 
reception at the Shoreham Hotel sponsored by the American Bar Association 
at 6:30 PM. He will be accompanied b y Mrs. Mit chell at this function and-ilf 
to deliver a short address at 7:30 PM. I Iwill accompany him to these 

affairs. 

Last night, .3/26/69, during his ride home, the Attorney General remarked 
that Senator Birch Bayh (D. , Indiana) had made a speech on the floor of the 
Senate regarding the allegation by Drew Pearson that the Attorney General had 
dismissed the antitrust' case involving El Paso Natural Gas Company which had s 
been a tax client of his law firm. The Attorney General, however, was not 
dismayed by the attack and stated that he expects people to take "pot shots'* [ 
of this type at him. I 

This morning's issue of "The Washington Post" contains an article in 
which Solicitor General Erwin N. Griswold states the decision to dismiss the 
case involving El Paso Natural Gas Company was made by him and that he never 
discussed it with the Attorney General. 

The Attorney General also commented on the televised interview he had 1 
with Mike Wallace. He commented that he had always believed Wallace to be 
unfriendly to President Nixon prior to the Presidential campaign. Hefeels, ( 
however, that Wallace came to know the President better during the 'campaign 1 
and developed a respect for him which shows in his reporting of events involving 
President Nixon. ~ . A {7 "jJ) f 

The Attorney General expressed his appreciation for the Director's 


thoughtfulness in havingthe (Laboratory adjust the locks on his doors and for the jf 
courtesies extended to Ms family. ;‘,REC17 /f 


;‘.REC17 


RE COM! 


None 


informative. 
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TO 


UNITED STATES GOVERNMENT 

Memorandum 

; Mr. De Lo 


date: March 29, 1969 


from : A. Rosen 




. V 

subject f A PT ALARM 

RESIDENCE OF ATTORNEY GENERAL 


1 




MITCHELL 
MARCH 28, 1969 


r - «*- ¥><■ 


1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley. 

1 - Mr. Shroder 
1 ^Mr. Boyd 
1 - Mr. Schutz 





This is to report a false .bur glar y alarm of « the ADT System at 
the residence of Attorney GeneraltMitcheiLthat occurred at approximately 
11:35 p.m. , 3-28-69. ' 8 


be 

blC 


I 


of ADT advised at 11:35 p.m: , 3-28-69, tRat the 
burglar alarm at the residence of Attorney General 1 J^itchell hadljust 


) been activated. Extra-Duty Supervisor 
telephoned the Attorney Gene ral's ^residence and spoke 


im mediately 


mm 

tof 


A 


,e. 


who a 
stated 


men(. 


1 


vised" 


lat the Attorney General's apartment. 

the Attorney General's apart- 


iJ 


] ’She_ stated there 


lis wife were out. 


] both the Attorney General and 


Lieutenant 


Third Pre cinct, Metropolitan 


Police Department, stated that the poli ce had responded to the AP T Alarm; 


] Lieutenant [ 


He -.confirmed the information received 
stated that it was a false alarm and there was no trouble at the Attorney 
General's residence. 

* 


'U-‘t 


\9 


i Special Agent 


immediately informed. 




ACTION: 1 For information: 


|^jjie Inspection : Division was 


JJB:ergs 


W >■ (9) i 
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Bishop «m 
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date: March 26, 1969 


<kr. 


1- - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley 
1 •- Mr. Shroder 
1 - Mr. Schutz 


Bo sen , 
jSulUvon.MMf 

tovel 

T^otter.wMM 
Toie, R<x>m . 
•Holme? -m— 


(■set 


ya-raA 


fADT ALARM, _ J 

RESIDENCE, OF ATTORNEY GENERAL 1 " Mr 

MITCHELL 

& DC. OJto^a. 


At 5J46 a. m. , 3/26/69 \ |of ADT, telephone number 

ST3 -1703 advised the General Investigative Division Duty Agent that an 
alarm on Attorney General- JohnTMitchell^ residence . West Gate Apartments 
712N, 2500 Virginia Avenue, had sounded. I h ad notified 

Metrop olitan Pol ice Department and immediately dispatched a car to the ' 
scene. | l advised he would report results of inquiry. SA I 

of the Inspection Division was immediately advised. At 6:30 a. m. 

i advised t hat it was a false alarm apparently due to mechanical 

failure. SA | at 6:45 a. m. advised the General Investigative 

Division Duty Agent that he had been by t he Attorn ey General's residence 
finding out that ifawas a false alarm . SAl I is preparing a memorandum 

for the Director. 


ACTION: 


None. For information. 
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UNITED STATES GOVERNMENT 


I 


Memorandum 


TO 


MR. TOLSON 


oate: March 24, 1969 


FROM 


MR. MOHR 



G^ROTECTIQN OF THE -ATTORNEY .GENERAL 



In_accordance with the Director’s instructions, Special Agen{ 


met the Attorney General on 3/22/69 when he was summoned to the 


Attorney General’s Office. 


be 

b7C 


The Attorney General made reference to the President’s wishes that he 
receive protection and to his conversation with the Director as to vh at the scope of 
any such protection should be. He stated that he himself would not have considered 
instituting any personal protection but that he wishes to abide by the President’s 
desires. The Attorney General also statedsthat he would like to insure the well- 


being' ofhisf 


school located'on 


She is a 


Maryland, Although his daughter is chauffered to school daily in a'Department 
car, thq Attorney General stated he would belmost appreciative if any Agent 
icould accompany her in the morning and agai n in, the afternoon upon her return 


.home. 



h 


The Attorney General stated he has no knowledge as to the extent of 
personal protection that would be required to satisfy the President as he has no 
knowledge about such matters. He said he would be willing to undertake anv 

- 11 A 1 1 _ '•TV • _ 1 11 m > . . I I _ _ . V 


asked him if 


measures that the Director thought were reasonable. , , 

he wished to be accompanied to work in the morning and home again in the 
ievenihg‘and at any time he left the building. The Attorney General stated 
that this would be perfectly agreeable to him and that he has no objection to an 
Agent accompanying him in his car. He also agreed that, as the Director had 
suggested, such protection would be satisfactory on any trips that he has 
make. out of town to make speeches. mi / clTS 1 / " 


REQ 101 



auTZ’i.'aSM 


1 ') ? The Attorney General ailso expressed his appreciation purvey 

of locks jvhich was conducted at his residence at Watergate East, andithe 
recommendations made by the Director to insure full security.tff*his-residence: 
H e stated he would see that the changes were made; however, he was advised 
by l ^Jthat it was the Director’s wish that we handle « the work for him, if 


he so desired, to make certain of the security of the keys and revisions on the 
1 MrrTolsron 1 - Mr. Mohr 1 - Mr. DeLoach 1 - Mr. Callahan 

«A Y 1 - I ’ 


F 

^ W 1 - Mr. Rosen 1 - Mr. Conrad 
S* ^ Enclosure ^ 




ffcsjwil 
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Memo for Mr. Tolson 

Re: Protection of the Attorney General 


( locks. The Attorney General expressed great appreciation for the Director’s 
thoughtfulness in this regard and stated he would like to have us do this. He 
is currently residing at the Shoreham Hotel and anticipates moving into his new 
residence on Wednesday, 3/26/69. 

I The Attorney General also indicated, with respect to . the maid in 

attendance at his apartment, that she has been with the family for a number of 
years and that he has no concern regarding her integrity. He does not believe 
any check into her backgroundis necessary. 


The Attorney General stated that he saw no reason to institu te any 
protective measures for him or his daughter until Monday, 3/24/69. | 
advised him that, in accordance with his desi res, an Agent would meet him 
and his daughter on Monday morning, 3/24/69, to accompany him to work and 
his daughter to school. The Attorney General departs for work at 8:00 AM 
and the daughter leaves immediately thereafter: " 


The Att orney Gen eral’s personal secretary was summoned and instructed 
by him to furnish| with any schedules that were required and to keep him 

manges that 


informed of any changes that occur. 


The secretary provide 


<£ 




with Si 
rS^Mi 


schedules of the Attorney General’s 
Mitchell, the Attorney General's 


j appointments and also advised him that Mrs 

f wife, is departing for Key Biscayne with her ^ughter probably on 3/31/69. She 
is traveling by train and would like to have a representative of the FBI meet 
her on her arrival. She would also like our Miami Office to arrange to have a 
rental car available for her use and that Mrs. Mitchell would take care of be 

signing for it: during her stay. The Att o rney nonara! h opes to join her on b7c 


'69 and they wiU return on 4/12/69. 


ral will travel by military plane whe 
I have instructed | to me 


[stated that the Attorney 


plane whenever he makes any trips from the city. 


~ raraSTMoi 


General will 

meet the Attorney G eneraHah Monday. 

3/24/69^ to accompany him 1 to work and that- Speci al Agent l I 

I is to accompany the daughter to school. I I will accompany the Attorney 

Genera l, if he leaves the building during the day and when he departs at night. 
I will also accompany the Attorney General’s daughter on her return from 
S/ school to her residence. These assignments will be carried out on a daily 
J basis. 

I ln view of the fact that the Attorney General wishes to adopt the 

recommendations made to him regarding the r. security of his door locks, T'< 


CONTINUED - OVER 
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Memo for Mr. Tolson 
Re: Protection of the Attorney General 

will have our Laboratory conduct the. necessary work. 

• vWe will also determine through the Attorney GeneraPs secretary, 

i the exact plans of Mrs i 'Mitchell to travel to Florida and make arrangements 
to have her. met as she desi res.and provide a car for her. 

RECOMMENDATION : . 


That the attached letter to.the Attorney General' go .forth. 
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Memorandum ' 
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MR.' TOLSON 


date: March 26, 1969 


FROM : MR. MOHR 


Rosen » 
SuUivon hm* 

TflVfl MMM 

Trotter 
Tele. "Room , 


SUBJECT 


■Jh 


ROTECTION.OF THE ATTORNEY GENERAL 




At 5:45 AM this morning, 3/26/69, the ADT alarm in the Attoinsy 

General’s apartment, Watergate East, 2500 Virginia Avenue, Washington, D. C. , 
was activated; The Attorney General moved into that apartment last night. 

In accordance with prea rranged instructions ADT contacted the duty Agent in 

Mr. Rosen’s Office. SA was notified by the duty Agent and 

he immediately proceeded to the Attorney General’s residence where he 
determined that the alarm had been accidentally activated. 


. | inquiries of ADT personnel determined that the alarm had been 

activated by a malfunction; however, the cause of this malfunction is not known 
and efforts will be made to determi ne that fact this morning. The Attorney 
General was contacted by | I on responding to the alarm to insure there was 

no problem with which we could assist him. 


This matter will be followed with ADT to determine the cause of the 
malfunction i> possible. 


The Attorney General was not upset by this occurrence, but he did 


( * **vvv**»vj vivuvavm AAV/ V WJT UUO UUUUJL A ^ UUV UU VUU 

comment that he hope d that these deficiencies could be corrected. He also 
expressed surprise at| [rapid appearance at his residence during the 


incident. 


ACTION: 


Ci. , 


This matter is being followed with ADT by the* Laboratory. 

V n^EC-102 

1 - Mr. Mohr 1 - Mr. DeLoach JTWS 

1 - Mr. Rosen 1 - Mr. Conrad ' 


Q&- DFCnvmj 

¥ , (7) 






M 1 \ 


25 APR 3 1359 


S - 1 C. . 6 4 JEW© 

w l CC ~ % i 

I\ 1 Q)AVA<f. 





* 010 - 10 * 


OPTIONAt FORM NO. 10 
MAY Jt»2 fWTtON 
OSA OtN. «CO. NO. 27 

'UNITED STATES GC®R; 


NMENT 

Memorandum 



TO 


f 

• FROM 


0 s 

SUBJECT: 


o 


MR. TOLSON 
MR. MOHR 

PROTECTldN OF THE ATTORNEY GENERAL 


Callahan 

Conrad . 

mt ^ ^ 

Cal« imumfntmmm**" 


date: March 26, 1969 ‘ 
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Trotter . 
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A 


f\ 




Special Agent d ~ | are continuing 

to carry out their assignments with respect to the protection of the Attorney 


General and his daughter, Martha. 


This morning, 3/ 26/69. foll owing his response to the ADT which 
malfunctioned at 5:45 AM,| [subsequently accompanied the Attorney 

General to an 8:00 AM breawast of the Study Group of the Central Republican 
Committee on Capitol Hill and to a scheduled appointment at the Smithsonian 
Institute to greet the National Association of Attorneys General at 9:30 AM. 




.Assistant .Attorney General Richard W. McLaren of the Antitrust Division 
accompanied the Attorney General to the meeting of the Attorneys General. En 
route, McLaren discussed the publicity afforded conglomerates and that as a 
result antitrust cases have emerged from staid obscurity to a "more glamorous 
realm. " The Attorney General concurred that there is certainly increased 
pressures#^ this field and noted that stock of Ling-Temco Vought, one of the 
large conglomerates, had dropped sharply in the stock market as a result of 
the Justice Department's action affecting conglomerates. 



The Attorney General made no other mention td 


of the accidental ADT 


alarm in Jiis apartment other than to comment that, coupled with his early morning 


appointments, it had been a pretty full schedule of events. He also commented 
that. the number of appointments he 'has had for the last few days has prevented 
his attendance to his paper work and that he feels as if he has "been trying to 
run up an “escalator that is traveling in a down direction. " 


Last night, 3/25/69. in accompanying the Attorney General to his residence 


at Waterga te East, 


S A 


advised him that the Director had instructed that 


is to accompany his daughter, 


to Florida on 3/31/69, and has 


obtained reservations; on the same flight. The Attorney General was very 

( appreciative of this courtesy, and expressed the opinion that he thought it was a 
fine idea in view of. the many. adverse inci dents: aboard aircraft recently. 




1 - Mr. Mohr^J; 


DFC:wmj.(4) 
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Memo for Mr. Tolsan 
Re: Protection of the Attorney General 




The Attorney General also commented on the objectionable content of the 
films shown him by the Dome Stic Intelligence Division yesterday afternoon, 3/25/69, 
entitled, M Huey Newton’s Birthday” and ’’Off the Pig, " two Black Panther movie 
films used to recruit and for propaganda purposes. He stated what was of 
particular note was the number of white girls in attendance at Black Power 

( rallies, and the fact that one of these objectionable films has been shown at 
Cardoza High School and that both films had been shown at high schools and , 
college campuses across the country. 

I The Attorney General has been dissatisfied with living conditions at 

[the Shoreham because of the boisterous affairs held nightly at that hotel. He 
■stated that both he and Mrs. Mitchell are glad to be finally settled in a more 
(peaceful residence. 

RECOMMENDATION: 

None .... informative. 
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Sullivan 
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T totter 
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©PROTECTION OF THE ATTORNEY GENERAL 



On 4/1/69 the Attc 
furnished Special Agent 
Key Biscayne, Florida. 


lwith MrsrJMitchell’s travel plans to 


REC-91 




She is departing by train, the Silver Meteor, from Union Station’ at 
7:05 PM on 4/1/69 and will arrive in Miami at 4:35 PM on 4/2/69. Our Miami 
Office has been contacted and. advised of Mrs. Mitchell's arrival so that she can 
be met and furnished the courtesies of the office. 

The Miami Office also furnished the telephone numbers for the lines 
installed for the Attorney General's and, Mrs. Mitchell's use. These numbers 
are 361-1341 for local calls and 361-1348 for long-distance calls. These numbers 
have been furnished to the Attorney General's secretary. 

Mrs. Mitchell’s itinerary for her return trip rem ains tentative 

I will keep us advised. Special Agentl I who is remaining 
with the Attorney General’s daughter in Key Biscayne until Mrs. Mitchell’s 
arrival, has been instructed to return when she reaches the house. j 

The Attorney G eneral int ends to take Mrs. Mitchell to the train v/ 
station for her departure and wiU accompany him. 

RECOMMENDATION : 

None .... informative. „ / 
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UNITED STATES GOVERNMENT 

h Memorandum 


MR. TOLSON 


MR. MOHR 


date: March. 28, 1969 


7 _. / 


IVPROTECTION OF THE ATTORNEY GENERAL 


'Tojs'on — 
DeLoofch M 
Moh r- 

0i6hOP MMM* 

C^sp«r 
Callahan 
Conro<5 — - 

■Gale 

J&OTTri — 

/Trover 
T«l*. Hoorn , 
Holmes •^,.1.,, 
Gandy^.**." 


At 6:30 PM, 3/27/69, Special Agen accompanied 

the Attorney General to the Shoreham Hotel where ne aenverea an address at a 
reception sponsored by the Antitrust Section of the American Bar Association. :b6 
Also present with the Attorney General were Mrs., Mitchell,. Deputy Attorney b 7 c 
General Richard G. Kleindienst, and ! Jack Cl; Landau, Director of the Office 
of Public Information of the Department. Approximately 1200‘people were in 
attendance. 

Special Agen ca rried; out his t assigne d duties in 

accompanying the Attorney General's daughter! ^to and from 

.school 3/27/69. 1 • 1 

' | a ccompanied the Attorney General to work' this morning, 

3/28/69. The At torney Gen eral has no appointments out’ of the office during/^) 
the day;, however, I I will accompany him to his residence tonight. 7 / 


ACTION: 


None .... informative. 
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UNITED STATES GOVERNMENT 

Memorandum 


To toon i 
Detooch . 
Moh r „ 
Bishop i 


TO 


0 


MR. TOLSON 


FROM 


MR. MOHR 


date: March 24, 1969 

7-/ 


,0p 


y 



T rotter 


Tfte. Boom., 
Holmes --- - 
■Gandy 


subject : ^PROTECTION OF THE ATTORNEY GENERAL 


At 7:30 AM, 3/24/69, Special Agent{ 


accompanied the Attorney General’s chauffeur to the Sho reham Hotel. 
The Attorney General was telephonicaUy contacted byf 


b6 

b7C 


from the lobby 

and both Agents were invited to the Attorney General’s s uite^wiere they wf>r<> 

H TUTfi-l 11 I I « I 


introduced to Mrs. Mitche ll. 




and 
A / fcT7T7T 


Z> <r 




Follow ing the i ntroductions; [accompanied the At torney General 

to his office and| lac<x> mpaniedthd , | in a Depart ment 

car to thel J attends school'. [ 


Mrs. Mitcfteii that he would also accompany 


Jadvised 


ome from school, and would 


* i j expressed her appreciation for the consideration and thoughtfulness of the Director. 

* * {H 

1 * 

contacted! 


and identified himself. He advised 

that he would be accompanying 


school with any person othe r thanl" 
i family who is known to her. 


lor a memb er of th e Attorney General's 


assured 


that she was glad to 


comply with this request and stated no student is permitted to depart with a person 
who\is a stranger to the school. « 


|also accompanied the Attorney General for a 10:00 AM appointment 


that fie had at Health, Education and Welfare,, and will accompany him to the White 
House where he has an appointment at 1:00 PM. 



RECOMMENDATION : 


I have also instructed the Laboratory to proceed with the recommended / 
modification of the locks and other changes at the Attorney General’s apartmenty 

tive. —7— 

4 — Mrr-Tolson-* 1 - Mr. Rosen 1 - Mr. -Mohr 1 - M?. KSirad^ r 

1 - Mr. DeLoach l^HVIrT' Callahan ' n 

CfflvM 


None . 


informative. 
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March '24, 1969 


BY LIAISON 


The President 
The White House 

Washington. D. C. , 

, ^PrtxlezLioti OT Usbtcrneuj^ bA*wtxuj 


Dear Mr, President: ' *4 <4™ 

In connection with our recent conversation 
I thought you might like to know that I have arrange 
for a Special Agent of this Bureau to accompany * ( 
Attorney General Mitchell to and from the office 
each day. 






* L O 




In addition, his daughter will be accompanied 
to and from school daily. 

■* 

With kind regards,. 

Sincerely yours, 


? l. 

v i . ■t « « ; 
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^UNITED STATES GOVERNMENT 

Memorandum 

X 

: Mr. DeLoachK 


r Cj^ 


fdjtson^ 

te 

^Tshop 
^eltahen .. 


APt0k* 


Mr. DeLoachK • date: March 26, 1969 

1 - Mr. De Loach /* xyy L 
A „ /) , , 1 - Mr. Mohr /£ 

^’/^ S VSy^n rjp AlfO UJ£t- , 1- Mr. Rosen £ 

r P tvC 1 - Extra Duty- Supervise 

'ADXAIARMJtESrDENCJEi/ . 1 - Mr. Conrad J>6 

C^AXXQRNEY-GEJS[ERAL_MXXCHEULX^ 1 - Mr. Gale 
<&f r ///?eAt$ tic* / a/St fy-rto/w ' ey &eut& A u L 

■ — — " In“c onneHion^i tfi r tfie alarm system'tKSrKas been installed 
in the Attorney General's home, the following procedure should be 
taken in the event the ADT svste 


E1 e»eEH 


Tjotter V** 

Tote, %om , 
Hoimes n _y - 
Gon4y 



ARrmfd 





r 




THE WHITE HOUSE 



WASH I NOTON 


March 26, 1969 




Mr. Callahan— 


r. ComadL-Z- 
r-Felt Kl— 


Mr. Gale,— 

Mr. Rosen 

Mr. Sullivan, 
Mr. Tavel— 
Mr. Trotter— 
Tele. Room 


PERSONAL^ / / • , 

Trvi^dboil 

MEMORANDUM FOR: 


I 

3 (ilfciorncy Q&tuzsiaLj 

DIRECTOR, FEDERAL BUREAU OF 
INVESTIGATION 


Miss Holmes, 
Miss Gandy— 


The President appreciated your note of March 24th and was 
pleased to learn of your actions relative to thesis sign me nt of 
Special Agents to accompany Attorney General lilitchell and his 
daughter. 1 » / 




11 , 


5 &1PR 151969 
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OSA vCN. «60. NO. »7 

UNITED STATES GC^RNMENT 

Memorandum 


— ^foti 

0.1 


to tyx MR. TOLSON 


date: March 27, 1969 


FROM 


SUBJECT 


MR. MOHR 


.(& 


KOTECTIONOF THE ATTORNEY. GENERAL 


i olson 

PeLocrcfr 
M0hf 
01 shop 
Casper 
Ccilahon _ 
Con fad MM* 

felt w 

T rotter . . „ .. 
Tele. Room . 
Holmes ___ 
Candy iMMm 


At 12:30 PM, 3/27/69, the Attorney ( 
Director, Office o f Public Information, met[ 





ir with Jack C. Landau^ 
lfor lunch at the be 


Star Building. SA 


iccompanied^hem on the trip. 


En route, the Attorney General questioned Landau very pdntedly as to 
how the matter of the dismissal of the case involvingjvEl Paso Natural Gas had 
been handled in the Department. The Attorney Gen^^'has’^^ed^ylTnowledge'' 
of the dismissal of this case or even that it was in the Department. According 
to ’’The Washington Post’’ the Solicit or General, Erwin N.XGriswold/ has2?c 
accepted responsibility for the dismissal of tide case. The Attorney General’s a ® 
questions were most direct and probative and he appeared deeply interested in 
resolving the matter. Landau, in response to the Attorney General’s questions k 
told him, in essence, that there is a ’’lot of talk around town” about the case i 
and that he, Landau , has the feeling that the whole matter was improperly handle. 8 
Landau believes that! had a deep interest in the case, and he feels jNq 

that the ’’Democrats*' can be held responsible for the whole issue. Landau either* Q 
does not know all .the facts concerning the El Paso Natural Gas Company case R 
or he was evasive with the Attorney General, as he had to be pinned down to v| 
specifics before he' furnished direct answers. The Attorney General seemed to Dbg 
attempting to determine if there was any impropriety in the handling- pf the case 
by Griswold; however, Landau stated that he does hot know that much about the 

caser Ly/A -VT 

The Attorney General’s meeting with| [was apparently his 

first as stated that he was intere^ed in hearing th e administration’s 

views on current issues. Following the meeting,! I commented to the 


^ The Attorney General’s meeting with| [was apparently his 

first as stated that he was intere^ed in hearing th e administration’s 

views on current issues. Following the meeting, ! I commented to the 

Attorney General that it had been an interesting and profitable;exchange of views. 
The Attorney General facetiously commented that, now that the -paper knows him 
and the Republicans better, a mor e accurate portrayal; of their activities should 
appear in the paper. | [ thereupon commented that he thought the paper 

.had been very fair in its treatment of the current administration. 

1 i ■ » 

Landau prepared the speech the Attorney General is to deliver ‘tonight,** 
J/27/69, before the Ame^an Bar Association at a reception at the Sho reham 11 

and, according to Laj^U^ comments, it will include statements on the. crime 

continued -over fir 






Memo for Mr. Tolson 
Re: Protection of the AG 


problem and organized crime, 
to that reception. 


Iwill accompany the Attorney General 


RECOMMENDATION: 


None .... informative. 
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Memorandum 

’. DeLoattff*') 

/V 


Mr, 


FROM 


A. Ro« 


SUBJECT : ^TELEPHONE CALL RECEIVED 

^WA TERGAT E EAST .APARTMENTS 
SWITCHBOARD .CONCERNING^ ' 

Apartment of attorney general 

MITCHELL i APRIL 17, 1969 * 


date: April 18, 1969 

1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Mai ley 
1 - Mr. S hr Oder 
1’ - Mr. Schutz 
1 - Mr. Beale 



Tevei J*. 
f row « 


Tele, Boom -■» „ . 
Hotmet ■— .» 




Information was received from WFO at 11:46 p.m., 
4/17/69 -that a call had been received at 11:40 p.m. from 

J 1 _| a member of the Board of Directors ! I 

1 lat the Watergate East Apartments. I 

I advised that the apartment switchboard had re- 
ceived* what appeared to be a call a t 9:20 p.m., this evening 
from a (First Name Un known) I I who claimed thatgas was 

coming from Apartment 1 1 




1 __. ^ ; .reported this to the Metropolitan 

Police Department (MPD) which department immediately checked 
out this report and found that there was no trouble in 

Apartment| |and everything was in order. WFO verified this 

information through contact with the MPD. ~ 


SA 


. , i__ [was ad v ised-of— the above and ... 

checked with the Attorney Ge neral this mo rning d ete r m i nV that 
the Attorney Genera l J s^maldH~ Lwho- lives in rat the 


apartment, had com plained to t he^switchboard in the absence 
of the Attorney ^Genera ^c once rning a peculiar smell in the 
apartment. The *Attorney General indicated that everything 

or ^ er upon ^h is return to the ‘apartment at approximately 
.10:30p.m., 14/17/69. 


ACTION: 




I~“J 


Above is ‘Submitted 


JIB : emf 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


from : MR. MOHR 


date: May 2, 1969 


\ Coitohoft ^ 
CofttCKl imw 

FeU immmm 

.Col# — 

Rosen 

’•Sullivan jn*. 
Tovel mnmm 
T fotter « 
Tele. Room , 
•Holmes mmmm 
C andy ...... — , 


SUBJECT: 


>R0TECTJ0N OF THE ATTORNEY GENERAL 


Yesterday, 5/1/69, Special Agent I 
accompanied the Attorney General to Detroit for his scheduled 
speech before the Detroit Bar Association. 

The Attorney General was met at the airport by SAC Stoddard 
and transported to the Hotel Pontchartrain, where he had accommo- 
dations. In view of the racial tension in the Detroit area, SAC 
Stoddard also provided Agents to remain unobtrusively in the area 
while the Attorney General was delivering his speech to provide 
him with adequate protection. There were no incidents during the " 
speech, and the Attorney General expressed appreciation for the 
services extended him by the Detroit Office. 


l * The Attorney General returned to 1 
approximately 10:00 AM, 5/2/69, and 



from Detroit at 
will accompany him 


again tonight when he departs for his residence. 
RECOMMENDATION: 


L ^None .... informative. 



1 - Mr. Mohr 
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UNITED STATES GOVBUnMENT 

Memorandum 


FROM 


SUBJECT: 


MR. TOLSON 


MR. MOHR 


date: May 5, 1969 


Bishop 
•Casper — 
CaUaHcm . 
Conrad tfS 


^yfhvjfn mm 
'TOVfl MMM 
Trotter .mm. 
Tele, Room , 
Holmes mm* 
'Gandy 


PROTECTDN OF THE ATTORNEY GENERAL 
On Saturday, 5/3/69, Special Agent ! 


accompanied 


'"as un oaiuraay, o/a/oy, special Agent] |accompa 

the Attorney Geneia 1 to the office at 9:00 AM and again at 5:15 PM when he 
y deDartedforhisresidenr.e. 


departed for his residence. 

On Sunday, 5/4/69. 1 
with his wife and| ~ 

attended Sunday services. I 
General who were visiting him ovs 
accompanied Mrs. Mitchell and[_ 


iccompan ied the Attorney. General, along 
I to the White House where he 

|are friends of the Atto rney 

weeken d. At 3:30 PM on Sunday l~ 

I to Clifton, Virginia, where Mrs. 


Mitchell was an honored guest at a-function of the Daughters of the American 
Revolution. The Attorney General was scheduled to attend this function also; ^ 
however, he was unable to attend due to the expected news* release regarding f\ 
Justice Abe Fortas having accepted a $20,000 check from Louis Wolf son. JJ'w 
Inasmuch as he was unable to go, Mrs. Mitchell requested! |to accompany 

her on the trip. / 


The ^Attorney General was met to 
at 8:00 AM and accompanied to the office. [_ 
tonight when he departs the office and taa di; 
members of the Cabinet. RtO Ay 


I this morning, 5/5/69, 

I will accompany him home 
r engagement at8:Q0 PM honoring 

i. II ^31 


The Attorney General is scheduled to speak in New York on 5/6/69 
at a function sponsored by the Lawyers Committee for Civil Rights under Law. He 
is scheduled to depart at 3:30 PM via American Airlines and arrive at LaGuardia 
at 4:35 PM. He is returning to Washington on the same day via Braniff airlines 
which dep arts at 11:30 PM and arrives at Dulles Airport at 12:49 AM, 5/7/69. 

T will accompany him on this trip and has made arangements*with*our New 
York Office to have the Attorney General met at LaGuardia Airport upon lis arrival. 

4 may 7 19W 

The Attorney General will depart for White Sul phur Springs, Wes t 
Virginia, ior a convention of the; International Bankers Association, as planned at 
8:00 AM on 5/8/69 via car. He will return to Washington, D. C. , on Sunday, 5/11/69, 
sometime ^during the ear ly afterno on. The Attorney General’s wife will also be 
with him on this trip and j will accompany them. Our Pittsburgh Office 

has been contacted and alerted so. that: any assistance that the Attorney General may 
require will be furnished to him. . ^ 


l - Mr. Mohr 


JL - JLYXJL . IWVliJL 

**/ 
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Memo for Mr. Tolson 

Re: Protection of the Attorney General 


Special Agentl 


Attorney General's daughter] 

'"i 

RECOMMENDATION: 

j 

None . . . . informative. 


t. 


continiies^to'acco mpanythe 


to andJfrom. school. 


1 - ,1 


' , i * 1 

< i ‘ ‘ i • , , i 



/ 
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OSA ©£N. «©. NO, 27 


UNITED STATES GOVERNMENT 

Memorandum 


KF° 


Mr. DeL 


FROM 



A. Rose 

0 

SUBJECT: TRAVEL OF ATTORNEY GENERAL 


I 


JSupervis'brf 



DATE: -May 7 , 1969 

1 - Mr. De Loach 

1 - Mr. Rosen 

1 - Mr. Malley 

- Mr. ’Schutz 

1 - Extra^Duty Supervisor 

1 - Mr. Creedon 

1 - Mr. , Mohr. 

/// & 0 I H ' ft-- 

vS“ " - 



the attorney G eneral* s chauffeur, called 


Division 6* at 6:02iR. M. 
on 5/6/69 and advised that he yras instructed to call Division ;,6 / to advise 

I that the Attorney General was scheduled to. arrive at Dulles Airport 
from New York City at 12:49 A. Mi, 5/7/69. He stated that the Attorney 
1 General was attempting to get an earlier flight out of New York City but 
at this time there was no new definite arrival time. He stated that he was 
going to pick up the Attorney General at Dulles Airport at whatever time 
he arrived and his purpose in calling was for information purposes. 

He stated he could b e reached at exten sion I l until 8:30 P.M. 


be 

b7C 


latter 8:30 P; M. if it was necessary to 


and at his home phone 

reach him. He restated that he was going to pick up the Attorney General. / 
ACTION: 


For information. 


%■ 





JH:mfd 

* J' 



* General Investigative DividDnWg , 


\\V 



■V 

J//^c,jry-38 
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TO 

^ FROM 


©PU©NAt PO*M NO. 10 
MAY I tit CATION 
OSA OEM. REO. NO, 27 


4 


UNITED STATES GOVERNMENT 

Memorandum 


SUBJECT: 


MR. TOLSON 
MR. MOHR 


date: May 15, 1969 


PROTECTION OF THE ATTORNEY GENERAL 


Tolson 



Sullivan 
Tavel 
t rotter 
'T olo # Room 
ttolmeo 
jGan^y 


Yesterday, 5/14/69, Special Agentf 


b6 

b7C 


accompanied the Attorney General’from his residence to theoffice at 
8:00 AM. He . also accompanied him to his residence at 6:00 PM and 
subsequently to the Mayflower Hotel at 8:00 PM,, where the Attorney General 
attended a banquet and delivered a speech. 


Today, 5/15/69, 


accompanied the Attorney General 


to work q t 8:00 AM and to a meeting at the White House at 9:00 AM. 

ill accompany the Attorney General to his residence this 


t 


evening and possibly to a reception at the Mayflower which he has 
tentative plans to attend. 


Last night the Attorney General advised! 


Ithat he has 
Landau 


>a speech scheduled at Bilo xi. Missi ssippi, next week. Jack 
of the Department advised f I that it is scheduled f or 5/22/69 

before the Fifth Circuit Judicial Conference. 1 I will make appropriate 

arrangements to insure that the Attorney General is rendered all: assistance 
and will accompany him on this trip. 


Special Agenf 


A. 


Attorney General's daughter^ 


continues to accompany the 
to and from school. 


RECOMMENDATION: 


None . . 


informative. 




_ *,1 - Mr. Mohr 
6$r DFC:wmj 
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WIO-IO* 


TO 


FROM 


SUBJECT: 


UNITED STATES GOVERNMENT 

Memorandum 

MR. TOLSON 
MR. MOHR 


date: May 21, 1969 



& 


PROTECTION OF THE ATTORNEY GENERAL 


Sullivan-, 
'Tavel 
Ttotter 
Tel?, Room . 
Holmes mm 
fiffl'lY in i 




The Attorney General had a speech commitment in Biloxi, 
Mississippi, on'Thursday, 5/22/69. He had planned to depart 
this evening at 6:45 PM; however, due to the pressure of business 
he has. designated Deputy Attorney General Richard G. Kleindienst 
to make this appearance. 

In accordance with established policy, we had made 
tentative arrangements to have the. Attorney General met upon 
his arrival in New Orleans. and transported to Biloxi. These 
arrangements, of course, were known to Jack C. Landau, Director 
of Public Information of the Department, and Mr. Kleindienst?; . , 
v Inasmuch as Mr. Kleindienst will be landing at New.Orleansvto.fillV 
this engagement, he has requested that the Bureau furnish him 
transportation from New Orleans. to Biloxi, which is a distance 
of approximately 80 miles. , 

Accordingly, SAC New Orleans will be furnished !the ** 
details concerning Kleindienst’ s arrival and instructed to /meet 
him and transport him to Biloxi. Arrangements will also' be made 
to furnish him return transportation to the Airport; if necessary. 

RECOMMENDATION: 


That SAC New Orleans be instructed to meet Mr. K<leihdienst 
and provide him with transportation from New Orleans to Biloxi. 

Mr.- Kleindienst will also be furnished whatever transportation is 
nepessary from Biloxi to the 


b6 

b7C 


4 


■ J 


1 - Mr. Mohr 


DFCrwmj 
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it MAY 22 1869 


COPY MADE F0R MR. TOLSON 
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UNITED STATES GOVERNMENT 

t 

Memorandum 



TO 


MR. TOLSON 


date: May 21, 1969 


To! son 
DeCooah 

^ Zu 

J&ishop - 
Caspar^ 
Callahan 
.Conrad 
f*U 
Cole 

Ho sen 
Culhvan , 
Tavel i 


I 



FROM : MR. MOHR 


Trotter 
Tele, Hoom , 
Holme? mmw 
C andy i. in, 


SUBJECT! 


a 


PROTECTION OF THE ATTORNEY GENERA. L 


✓ 


Wf Reference is made to my memorandum of 5/21/69 in which 

' it is pointed out that Special Agen l Iwho has been 

” ]to and from 


accompanying the Attorney General's daughter, 
school, is escorting Mrs. Mitchell to New York at the Attorne y General 's 
request. It is pointed out that the assignment of ac companying I I 

to and f ro m s c h ool w ill be handled by.Special Agent s l and 

jThe Director has asked "Why two Agents to look 


after daughter?" 


This assignment is not to be carried out by I l and 
]together. They are to alternate o n this assignment to enable 


to fill a lecture commitment in* connection with his responsibilities 
in the Special Investigative Division: Both of these Agents have handled 
this assignment individually in the past. 


RECOMMENDATION: 


None .... informative. 


1 - Mr. Mohr 




\/ etb 
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hi C 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


MR. MOHR 


DATE:May21, 1969 


/Tolson r. 

OeLoooh y , , 

/Mobr.lA 

r Buhopl 

Casper ...... 

SdUobon ^ .» A 
COnr0<l 



Rosen ----- ----- - 

$ulhv<ul - ■ . . 

Tovel i - - 

Trotter ■■ 

Tele. Room - ir - 

■Holmes . . 

C<m 4 y 


PROTECTION OF THE ATTORNEY GENERAL 


Yesterday, 5/20/69, Special Agent| 

accompanied the Attorney General from his residence to a meeting 
at the White House at 8 :15 AM; to Capitol Hill at 10:00 AM for 
testimony before the Special Subcommittee on Education of the 
House of Representatives; to the White House at 1:00 'PM for a 
luncheon honoring the King and Queen of Belgium which Mrs. 
Mitchell also attended, and subsequently back to the office. 

He was also accompanied to the White House at 3:30 PM; to a 
reception at the Washington Hilton at 6:00 PM, and to a dinner 
at 8:00 PM at the Embassy of Iran honoring the Vice President 
and Mrs. Agnew. 

In connection wit h Mrs. Mitchell's trip to'New York, 
she advised Special Agent | ; that she wished to leave 

on Wednesday and return on Saturdayand that he accompany her 
during this period. Inasmuch as she personally, or the Attorney 
General's Office was unable to make reservations for her, 
accommodations were acquired by, SAC Ponder of. our New York 
Office. Mrs. Mitchell was most grateful for ‘this courtesy. , «£ 
I wilT accompany .her omthis trip and arrangements have 
been mad e for an A gent to accompany the Attorney General's 

daughter , r I to andTrom s chool. This a ssignment w ill 

be handled by Special Agents 

— - : — 

RE CO MMS^DAT IO§j X ^ L 

None .... informative^ ❖ / ^ V S 


Mr. Mohr 
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UNITED STATES GOlBkNMENT 

Memorandum 


TO ; Mr. DeLoach 


i 


: A . Rl 




DATE: May 8, 1969 

1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley 
1 - Mr. Shroder 

subject *A^XALARM, 1 - Mr. Schutz 

RESIDENCE OF ATTORNE Y GENERAL MITCHELL 
y|^ MAY 7/1969 



** **■ ? s 'n*; mi 4 i >• 


1’ - Extra Duty 

SimArvifiw 


°f/t 0 Teci/ 0 » 0 F_ Arr£^L 


Mohr 

Conrad 


b6 

b7C 


This is to. report another false burglar alarm of the ADT system 
at the Attorney General's residence at approximately 6:45 P.M. , 5/7/69. 


of ADT telephonically advised at 6:47 P. M. , 5/7/69, 


that a burglar alarm had been received frnm the> Attorney General’s 
residence. Extra Duty Supervisor | [immediately 




telephoned the Attorney General’s residence and spoke to Mrs. Mitchell. 

Mrs. Mitchell was very pleasant but was upset as she advised there was 
no indication whatsoever in the apartment that the burglar alarm had* been 
activated. She advised she was alone preparing for a dinner engagement \ 
and had not opened any of the doors. She stated this was very upsetting 
as there jv^s "something really wrong with the alarm. ** She stated that the 
bel^Sng'm'the apartment. She was advised that ADT had notified the 
lo cal police who were currently en route to her residence. She requested 
SAI I to im mediately contact the Attorney'General’s secretary , 

and advise her what had happened and request that she 


| and advise her what had happened and request that she 
take some action to have the ADT system looked, in to. - 

, , ^ a -//>?/ s-p -H 3 

a sporpfarv in tha Affnrnmr ftenprnl r 


_ ^ a secretary in the Att orney General’ s office. 

was immediately contacted and she advised that l I was . not 

available at that moment but that/she would pass on Mrs. MiteiiSir§TS<P§^f 

t0 hGr? * St - W 2 MAY 23 1969 

[of the inspection Division ielephonically ■ — 


SA 


advised that he had just arrived at’ the Attorney General's residence 
while the local polic e were stili the re and he stated he would handle any 


further contacts witl£ 


concerning the ADT system. 


*had not 
JH:mfd= 


• v \ 
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Rosen to DeLoach Memorandum 
Re: ADT ALARM 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 

! bo 

Officer ] - 1 Metro Police Department, b c 

advised that two squad cars had been dispatched and the preliminary 
report received from an officer at the scene was that apparently a maid 
leaving the Attorney General's residence had. set the alarm while having 
a door opened which caused the alarm to be activated. He advised he 
would furnish additional details as soon as he had an opportunity to speak 
with this officer. 

» f 

f 

Assistant Director Conrad advised that he had spoken to 
representatives. of ADT who advised that according'to their office 
equipment, there was no indication of any malfunction of the system and 
they were therefore t going to conduct an examination' of the system on 
Thursday, 5/8/69. Mr. Conrad stated. that arrangements had been made 
for him to be notified at which time. a representative of the Laboratory will 
accompany the ADT people during their examination of the system in the 
Attorney General's apartment. 


Officer| |advised during recontact that he had spoken to 

investigating officers who advised him thatihey had no knowledge as to how 
the alarm was triggered and initial report that the maid apparently set 
it off was speculation based on past experience. 
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Memorandum 


UNITED STATES GOVERNMENT 


% 


TO 


FRQril : 
^UBJECT: 


MR. TOLSON 


MR. MOHR 


date: May 28, 1969 



Trotttr ^ 
Tel*, Hoom . 
Holme* w— * 


3 


ROTECTION OF THE ATTORNEY GENERAL 


© 


\ 


Since its inception on 3 /24/69. the protection of the Attorney General 


has been handled by Special Agen 


V. 


daily and evenings as well as weekends. This has'entailed 


ho has acco mpanied him 


working 


-bo 

b7C 


I an average of three nights during the week when the Attorney General has attended 
social functions and both Saturdays and Sundays. This has enabled an analysis 
of what the Attorney General's requirements are as far as his protection is 
concerned and to establish an effective relationship with his office so that appropriate 
notification is received when he deviates from his established schedule. 

Inasmuch as it appears that the Attorney General maintains a large 
[number of social commitments during every, week and will either work or have 
social engagements over every weekend: *or both, it is believed that Special 
I Agents 


all 

should handle 


of whom have been approved by the Director for ‘this assignment, _ 

the night a n „ 

I however, will continue to accompany him during the day and on trips 


^e^aLon^^aUenLatin ghasis . 



/l out of town . He will. also coordinate all the" assignments as well as' maintain contact 
‘with the Attorney General’s Office to obtain the schedules of his commitments. 


Jwill advise the Attorney 


Accordingly, if the Director agrees, | 

General of the .arrangements outlined above and that th ese will be im plement ed , 
provided he has no objection. In addition tol I both I lan d f l have 

previously met, the Attorney General, and l ~| have alternated, 

w hen required} - in accompanying the Attorney General's daughte r to and from school; 
will be introduced to the Attorney General personally by [ 1 


RECOMMENDATIONS: 


REC-IC6 

^ aa .limn 


[ 


1. That Special Agent s 


, | | - | ---A ^ | 


General on his nig ht comm itment s and weekends. p 

%8e6. unit 


\ 


1 - Mr. Mohr 
DFC:wmj (3) 
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Memo for Mr. Tolson. 

He: Protection of the Attorney General 


be 

b7C 


2. That l l advise the Attorney General of this program, which 

will be instituted if he interposes no objection. ^ 


9 )^ 
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UNITED STATES GOVERNME 

Memorandum 


UNITED STATES GOVERNMENT 


: MR. TOLSON 


DATE: 7-1-69 


FROM :MR. MOHR 

o 

subject PROTECTION OF THE ATTORNEY GENERAL 


Yesterday, 6-30-69, SA| 
Attorney General to the office at 8:00 a.m. 


Tot son — 
•DeLoodt ^ 

Mohf /*■>— 


J^nahan J 
^Confa4 ~ 

cot •7ZZ2 

Bo sen 
.-Sullivan 
Tovel — — 
Trotter — — 
Tel*. ftootn ; , 


accompanied the 


SA |accompanied the Attorney General’s daughter 

to and from school, and accompanied the Attorney General to his residence when 
he departed the office at 5:45 p.m. 


This morning,, 7-1-69, 


iccompanied the Attorney General 


to the office at 8:00 a. m. and will accompany him to Capitol Hill at 9:^5 a. m. 
where he is to testify on the Voting Rights Act. 

| | the Attorney General’s Secretary, has advised 

|that the Attorney General will lease a house at San Clemente, California, 

I from August 8. 1969. to Septembe r. 8. 1969. This rpsidpnr.p will ho ir>r»ntpd at 

I a nd the rental agent isl i 

teiepnone manner, I I According to I I 

of the White House Staff has made the arrangements for this lease as well as for si 
the leases of other members of the Cabinet who will be in San Clemente during ? ; v 
the same period of time. 


RECOMMENDATION: 


For information. 


# 


& / 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. Conrad 


W. W. Bradley 


l \yvri 




.RESXDENCELOF 


DATE: May 9, 1969 

1 - Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Conrad 
1 - Mr. Creedon 


rejil 

‘Goto ■ 

Ho sen mwi. 
$ullivan *_ 

Tfottef 
Tele* Hoorn , 
Holmes **_*-< 
Gan^y 


^AXXDRNE5LjljEtJ ERALJI I^HELL*"’ } - Mr. Bradley 


MAY_7^JL969 


1 - Mr. Matter 



of>£ 0 Tgcr/oZ or *T7z>/L/ucy -7P 

mw— <*— wlMOrni'iii ir mn~ri > ~~ it -» ■* 1 11 , "' 1 ' - ■ ^ I 

Mr. Rosen's memorandum of May 8, 1969, to Mr. DeLoach / 

advised that at about 6:45 P.M. on 5/7/69, the above system had 
registered a false alarm, causing considerable inconvenience to 
Mrs. Mitchell who requested that the cause for the false alarm L~ 

be eliminated if possible. ’ -dr 

Arrangements were made to have FBI Laboratory personnel 
present as the system was checked out by technicians from both ADT 
and the Chesapeake and Potomac Telephone Company* (The latter leases 
lines to ADT which are used as a part of teach alarm system to connect 
the protected residence or office to the ADT central station where all 
alarm systems are monitored). Trouble was .located and corrected in ni 
the leased line between the Attorney General's apartment and the ADTy^fj 
central station. After completion of repairs, the alarm system was (/ 
checked and found to be operating properly. Bo th the Attorn ey., General ' s 
maid at his apartment and his office secretary,, | ~| Vere b6 

advised that the alarm had been restored to operating condition. hi 

As a matter of operating procedure, ADT requests the telephone 
company to install protective covers on the terminal appearances of 
the leased alarm lines in the telephone exchange buildings. As a 
matter of precaution, the Laboratory has had its phone company contact 
recheck the terminals on the Attorney General's alarm lines?, to make 
certain they are properly protected so they cannot be inadvertently 
touched and cause a false alarm. 

RECOMMENDATION: 


For information. 
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Tolson 
DeLoach 
Mohr — - 


CARL T. ROWAN 


iJ.S. Policies Fuel 



Millions of Americans were 
hopefully relieved a few 
months ago when President 
Nixon said that by its deeds 
his administration would win 
the trust and respect of the 
nation’s black citizens. - 
But what has been happen- 
ing is just the opposite. 

Hostility toward the Nixon 
administration, particularly 
the Justice Department, has 
been growing rapidly in the, 
black community. 

About 10 well-known Negro 
Democrats and Republicans 
met in New York recently to 
plan , a foundation-financed 
conference of all the black 
elected officials in the nation. 

Noting that “justice, law, 
and order" was one of the pro- 
posed subjects of the confer- 
ence, someone asked whether 
Attorney General John Mitch- 
ell ought to be a speaker. 

The idea was rejected firmly 
, and unanimously 'on grounds 
that not only is Mitchell hostile 
to the cause of the black 
man’s equality but that, as one 
conferee put it, “he’ll dxploit'a 
forum of black elected offi- 
cials by giving a pious speech 
that will give the phony im- 
pression that he is a friend.” 
This reaction to an attorney 
general by prominent blacks 
of both parties is unprecedent- 
ed in the post-World War II 
era. And It is significant that 
the New York meeting oc- 
curred before Mitchell went 
before the House Judiciary Sub- 
committee and tried to sabo- 
tage the 1965 Voting Rights 
Act. It also occurred before 
the school desegregation an- 
nouncement last Thursday. 

Some -Republicans have not- 
ed the tread of things, and 
they are arguing heatedly that 
the Nixon administration is ■ 
paying off campaign promises 
to South Carolina Sen. Strom 
Thurmond and other Southern- 
ers at the expense of the 
GOP’s -future and at the cost 
cl even greater racial strife 
and ''bitterness all > over the 
couhtry. 

As I reported a few days 
ago, several top Republicans 
in the House of Representa- 
tives became so concerned 
about the administration’s pos-' 
lure cn matters of race that 
they wrote President Nixon a 


personal letter urging him to 
stand firm on the school de- 


tiese Congressmen — Wil- 
liam Steiger of Wisconsin, 
Robert Taft Jr. of Ohio, John 
Anderson of Illinois, Edward 
Biester Jr. of 'Pennsylvania, 
William M. McCulloch of Ohio, 
and' others— tike the view that 
in yielding to the segregation- 
ists now the Nixon administra- 

■ tion would encourage the feel- 
ing of racial division and strife, 
that contribute to so much of 
the violence in our society. 

McCulloch, who has been de- . 
scribed by some of his Ohio 
constituents as a “courtly con- 

■ servative,” reportedly warned 
-Republican leaders several 
times that Mitchell’s voting 
rights proposal “cannot be ac- 
cepted without great loss” to 
'the country and the Republi- 
can party. 

McCulloch has been a strong 
and effective liberal in the 
field of civil rights and race 
relations. Little if any of the. 
recent civil rights legislation 
would have been enacted but 
for his strong support, al- 
though he reaps no special po- 
litical advantage since Ne- 
groes make up less than 2 per- 
cent of the electorate in his 
district.’ 

“If you love your country, 
you do -what conscience tells, 
you is required to build and 
preserve it,” he says in ex- 
plaining why he has supported 
‘ civil rights legislation and is 
now taking on Mitchell and the 

■ White House in Ms. battle to 

secure extension of the Voting 
Rights Act. ■ , . „ 

■ McCulloch says? Mitchell 
“gave the best argument for 

' continuing the act when be 
told the subcommittee that it 
has been -responsible for the 
registration of some 800,000 
black voters.” 

McCulloch says he is “a 
firm believer in black power 
— that is, black voting power, 
uncorrupted and available to 
every Negro in the country. 
That is the power that will 
make black people free, not 
burning, -looting, or rioting.” 

. Many Republicans like Mc- 
Culloch are fearful that the 
chances of a rational approach 
to Negro rights ' through the 
ballot box become slimmer 


when a proposal such as J 
Mitchell made serves to fur- 
ther alienate blacks from the 
•government. 

Mitchell sought to give his 
proposal a cloak of righteous- 
ness by asserting that it would 
halt “discrimination” against 
certain Southern states by 
carrying the. voting rights 
campaign nationwide. 

This obscures the fact that ; 
' the 1965 Voting .Rights Act > 
“discriminates” only against ; 
those states and counties i 
where would-be Negro voters i 
were being shot, fired from, i 
jobs, subjected to a variety of 
intimidations and reprisals, 
and subjected to such absurd 
literacy, tests as hiring asked, 
“How many bubbles in a bar 

of S03p?” 

Rep. Emanuel Cellar appro- 
priately accused Mitchell of 
wanting to build a dam in Ida- 
ho when the flood was in Mis- 
sissippi % 


Bishop — 
Casper — 
Callahan •- 
Conrad — . 

Felt 

Gale 

Bosen — . 
Sullivan - 
Tavel — . 


Trotter 

Tele. Roorn- 

Holmes 

Gandy 


The Washington Post 
Times Herald 


The Washington Daily News .... -. 
The Evening Star (Washington) oLlIj 
The Sunday Star (Washington) jpjf\nU 
Daily News (New York) . .... 

Sunday News (New York) .. ■— 

New York Post.,.. . ■ — 


The New York Times 
The Sun (Baltimore) « 

The Daily World 

The New Leader , 


The Wall Street Journal 
The National Observer. 
People’s World . 


Examiner (Washington) . 


Date 


JUL 9 1369 


/ JUL 1? 19 s9 


ENCLOSURE 



Attached is a= copy of, the column by CarlT. Rowan 
which appeared in the 7-9-69 issue of "The Evening Star. " 

This column contains a personal. attack on the Attorney 
General and depicts him as, an individual held in distrust by Negroes 
because of his racial policies. This morning. 7-10-69. on meeting 
the Attorney General en route to the office, SA l 
referred to the column. The Attorney General tol d him -that he had 

not seen the column, and, upon request, furnished him the 

general content of the column. The nature of this particular attack 
by Rowan upon the Attorney General once again characterizes 
Rowan's racist attitude, and in view of the Attorney General's 
interest,! Ifurnished him a -copy of the column. 
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1 --Mr. Mohr (Enc.) 
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UNITED STATES GOVERNMENT 

Memorandum 


' TO 


MR. TOLSON 


DATE: 8-7-69 


FROM : MR. MOHR 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL £° c 

/ On Monday morning, 8-4-69, SA l ""[ accompanied 

, ' the Attorney General from his residence to the Justice Building, 

ji The Attorney General delayed this departure to 9 a.m. from the 

' normal 8 a.m. as he retired late the previous evening attending 

the welcoming home ceremonies for President Nixon. 

The Attorney General departed his office at 6 p.m. and 
traveled to the Executive Offices of the White House for a 
conference with Presidential Advisor, Doctor Arthur Burns. He 
yfttnrnA rt to his residence at th e Watergate at approximately 6:45 
p.m. - Sjfl | | accompanied the Attorney General y- 

On 8-5-69 f I accompanied the Attorney General fromr 

his residence to the office at 8:30 a.m. At 3 p.m. I I 

accompanied the Attorney General to the Pentagon Heliport where 
the Attorney General boarded a helicopter to travel to Camp 
David, ^Maryland, for a Cabinet meeting. 

On 8-6-69 T met the Attorney General at 3:30 p.m. 

at the Pentagon Heliport on his return from Camp David. The 
Attorney General dropped Doctor Burns at the Execu tive Offices 
and returned to the Justice Building. SA I h ccompanied 

the Attorney General to his residence at 6:30 p.m. 

The Attorney General’s Off ice has advised th at 

Special Agentsl landJ . J 1 along 

with the Attorney General’s maiu, I |will be trans- 

ported to California by a U. S. Air Force plane to depart from 
Andrews Air Force Base at 7 p.m., Friday, August 8. This plane 
will land at El, Toro Marine Corps Air Station in California. 

| — 1 are all aware of this departure 

and ASAC Sheridan of the Los Angeles Office was also notified. 
The Attorney General's Office advises the Mitchells will leave 
Andrews Air Force Base at 10:30 a.m.? Saturday, 8-9-69. This 
information also furnished AS AC Sheridan. H e was also ^notified 
to handle the arrival of maid. I I who departed from 

Washington, D.C., 8:30 a.m., by United Airlines, Flight 39,, to 
arrive at Los Angeles > at 10:40 a. ft. Change to 4:00 p.m. , 


DAB:seg«Q 
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Memorandum to Mr. Tolson 

RE: Protection of the Attorney General 


Mrs. Mitchell and daughter are scheduled to depart 
from New York City aboard the ’•Senator” at 1:50 p.m., Friday, 
8-8-69 to ar rive in Washington, D.C. at 6:50 p.m. Supervisor 


on this trip. 
Station. 


Inf the New York Office will accompany Mrs. Mitchell 
[will meet them on their arrival at Union 


SA 


, | will return to Washington, D.C. aboard 

American Airlines Flight 497 -from New York to arrive in 

Washington, D.C. at 12:32 p.m. , 8-8-69. SAl |has 

advised he will return to Washington during tne morning 
hours of August 8. 


RECOMMENDATION: For information. 
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Memorandum 


UNITED STATES GOVERNMENT 


Mr. DeLoac 


Tolson -,i - »■ 

DeLooch - 

^Casper 


DATE: 8-12-69 


OotlJtohOn -i 
Conrud . 

■Got® «m 


loosen 


T. E. Bishof 

O 

SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 


6 


As the Director is aware, the Attorney General is presen 
in San Clemente, California, to be imclose proximity of the President. 

At 5:25 p.m., 8-11-69, Jack Landau, Public Information 
Officer of the Department of Justice, telephonically advised Bishop that 
the Attorney General is scheduled to make a major speech on Wednesday, 
I August 13th, at the national convention of the American Bar Association 
jin Dallas. Landau has written a speech for the Attorney General and the 
Attorney General has requested that Landau contact the FBI in* order to 
determine if it would be possible for the FBI to have the speech put on an 
airplane in Washington on 8-11-69 and flown to Los Angeles, where it 
could be picked up by an Agent and delivered to the Attorney General at 
San Clemente. Landau said the Attorney General needs the speech as 
soon as.possible in order to make revisions on it duri ng the dav of 8-12-6 
Landau-advised that the Attorney General is fetaying at 
San Clemente, California. 



r 


be 
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After checking, Landau was advised that the speech would’ 
be picked up by an FBI Agent and arrangements would be made to have it 
put on a plane going to Los Angeles on 8-11-69. 


y 


SAC Purvis was instructed to handle the above matter, 
and he advised on the morning of 8-12-69 that the speech had been picked 
up from Landau, delivered to the pilot of a plane flying to Los Angeles, and 
was picked up in Los Angeles by a SA who delivered it to the Attorney 
General at approximately midnight on 8-11-69. ^ 

RECOMMENDATION: pgQ 43 


28 1969 


None. For information. 


- Mr. De Loach 

- Mr. Mohr 

- Miss Holmes, 

- Mr/U&shop 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


FROM : MR. MOHR 


DATE: 


9-12-69 


To) sort _ 
£)eLoath . 


Felt 

insert mrnmm 

“T «ve| 

T rotter 
Tele, Foom , 

Holmes kmm 
Oondy nw>i 


subject : PROTECTION OF THE ATTORNEY GENERAL i 

] 

, SA | a ccompanied the Attorney General to his office 

Ay at 8:00 a. m. , 9-11-69, and to a meeting; of the National Security C ouncil at the 

k White House at 9:30 a.m. , returning to his office at 1:00 p.m. SA l 

accompanied the Attorney General to his residence at 6:30 p. m. on 9-11-69. 


SA | [ accompanied the Attorney General's daughter to school at 
9:20 a. m. , 9-11-69, and upon returning to the Mitchell residence from school 
at 12:00 noon, was requested by Mrs. Mitchell to accompany Mrs. Mitchell 
and her daughter aboard the Presidential yacht where they were acting as hosts 
for approximately 40 fourth g rade Negro students from a local District of 
I Columbia school. SA l 1 accompanied Mrs. Mitchell and her daughter on * 

I the ‘Presidential yacht returning them to their residence at approximately 3:00 p\rr 

SA [a ccompanied the Attorney General to his office at 8 :00 a. mf! 

9-12-69, and a se ries of White House meetings lasting from, 9:30 a.m. through 
3:15 p. m. SA I I will accompany the Attorney General to his residence at the 
completion of this business day. A review of the Attorney.General's business and 
social schedule does not indicate any planned activity this evening. 


daughter to and from school 9-12-69. 


accompanied the Attorney General's 


ACTION: 


None. For information. 
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TO 


:MR. TOLSON 


DATE: 


10-21-69 


FROM :MR. MOHR 

& 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Conw4 mm 

felt. 

Goto 

ftosen 

$uUivon mm 
T ovel ... ■ 
Trotter ^ 
Tel?. (Room-, 
Ho)me$ mm 
Goody *■ . . .1, 
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a personal friend. He returned to his residence at 5:00 p.m. 

At 8:00 p. m. , the Attorney Genera l: along, with M rs. Mitchell, was 


accompanied by SA[ 
until 11:30 p.m. 


to the residence o: 


t 


where they remained 


On Sunday, 10-19-69, SA[ 


eitl^ 


] accompanied the Attorney Gene.„ 

to the Pentagon where he departed by helicopter for Camp David at 10:00 


with Secretaries Laird and Rogers and Dr. Henry Kissinger. SA 

him on his return at 1:30 p.m. At 7:1 5 p.m.. th e Attorney General and 


Mrs. Mitchell were accompanied by SA[ 
attended a dinner until 10:30 p.m. 


to the Madison Hotel where they 


a ccompanie d the Attorney General 
SA| ] returned with the 


On Monday, 10-20-69, SA| 

from his residence to the office at 8:00 a.m. 

Attorney General to his residence at 6:30 p.m., 10-20-69. 

On 10-21-69 SA | ~| accompanied the Attorney General 

to the White House at 7:30 a.m., where the Attorney General had breakfast with 
the President and from t he Whit e House to the Attorney General's Office where he 
arrived at 9:00 a. m. SA | 1 next accompanied the Attorney General to the 

Rayburn Building where the Attorney General testified before a subcommittee of 
the House Judiciary Committee from 10:00 a.m. through 12:30, p.m. His testi- 
mony related to amendment of the 1966 Bail Reform Act which amendment related 
to preventive detention for up to 60 days of persons accused -of crimes of violence. 
Upon leaving the committee room the Attorney General answered press inquiries 
concerning his testimony and also some inquiries concerning Supreme Court 
nominee Clement F. Haynswor th . ^ ^ yyprp r / 
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Memorandum Mr. Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


b6 

Upon departing the Rayburn Building SA l 1 accompanied the 1 
Attorney General to the White House for lunch with Presidential Assistant 
Dr. Kissinger and returned with the Attorney General to his office at 2:50 p.m. 


The Attorney General's daughter 


did not attend school 


Monday, 10-20-69, due to a slight il lness. She was accompa nied to and from 

1 . m 1 i A A. A A 1 n A I A 


school on Tuesday, 10-21-69, by SA[ 
ACTION: 
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UNITED STATES GOVERNMENT 

Memorandum 


t 


TO 


Mr. Tolson 


date: November. 20, 1969 

A 


FROM : J. P. Mohr 


A 



T«l.e. Room , 
JRolmea -j 
TOortdy 


subject ^protECTION OF THE ATTORNEY GENERAL 





On 11/18/69, SA| 
General to the office at 8 a 


C 

. m.|_ 


b6 

b7C 


accompanied the Attorney 
]aiso accompanied him to the White 
House at 3 :30 p.m. and on his return to the office at 5:30.p.m. SA| 

/ I I accompanied the Attorney General upon his departure to his 

residence at 6:30 p.m. 


1 


n 11/19/6 9. the 


at 8 a. m. 


Attorney General was accompanied to the office 
accompanied the Attorney General to his 


by 

residence at 6 p.m. and subsequent ly, along with Mrs. Mitchell, to a dinner 
at the home of 


Jwashington, D. C. , at 6:30 p. m. 


Today, 1 1/20/69 
the office at 8 a. m. 


accompanied the Attorney General to 


will accompany him and Mrs. Mitchell to a reception 


at the Japanese Embassy scheduled for 6:30 p.m. this evening. 

On 11/23/69, the Attorney General will deliver a speech in Los 
Angeles, California, at a dinner honoring Evelle J. Younger, a former 



Special Agent (EOD 42/9/40, resigned 12/5/45 - se rvices sat isfactory), 

]will accompany 


who is currently District Attorney in Los Angeles . 

the Attorney General, along with Jack Landau of the Department, on this trip. 
The Attorney General will depart Dulles Airport at 1 p.m., 11/23/69 via 
United Airlines and will arrive in Los Angeles at 3:30 p. m. Arrangements 
have been made to have SAC Wesley Grapp on hand to meet the Attorney 
General upon his arrival and the Los Angeles Office will render any assistance 
necessary in connection with his trip. The Attorney General is scheduled to 
return to Washington on 11/24/69, departing Los Angeles via American 
Airlines at 12 noon and arriving at Dulles Airport at 7:40 p.m. 




'' J / . The Attorney General’s da ughter. 
accompanied to and from school by S/[ 


continues to be 




RECOMMENDA 


lTK^N: 


3 



Eojr information. 


*1 - J :Mr. Mohr 
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UNITED STATES G(^tRNMENT 

Memorandum 


i 


ToU$n -v 


TO 



Mr. Tolson 


J. P. Mohr 


date: November 26 



subject: PROTECTION OF THE ATTORNEY GENERAL' 


Wy .•/'Reference is ma the attached copy of the article_by 
•^ Maxine Cheshire entitlejP*Mitchell!s.Agent M which appeared in the 1.1 /26/69 


i ssue of "The Wa shing ton Post. ” The Director has noted on this article 
"Pwant absolutely no comment from here. H. ’’'.’’Also caution the Agents 


assigned to the Mitchells. H.” 


\ 


/ 


SAs 



b7C 


have .been caution ed in accordance with the Director's instructions. SA w 
l is currently out of town on annual leave. He will also 
be cautioned to make absolutely no comment relative to this article or assign - 
ment "immediately upon his return. 


RECOMMENDATION: 


None, for information. 


1/ 


ro 

CkJ 

rti 
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, jj 

DFCrlks/^ Enc. 

(3) 


1 - Mr. Mohr 
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UNITED STATES GOVERNMENT 


)^F 


JOJO-IO* 


Memorandum 


TO 


Mr. DeLoach 


DATE: 


11/25/69 


FROM 


T. E. Bish 




L 


SUBJECT: 

|M 

DC' 


.MRS, JO HN-N. 
INFORMATION 




CHELL 

:6ncerning ,, A 


£?J\ 


’kr*z 


Tele. Room , 
Holme? . 

i 


tion,\cj 
Maxing 


^ in'the Department’s Office of Public Informa- 

my office tonight. He referred to, the recent comment of 




"hp.shire, Washington Post co lumnist, who alleged that 


b6 

b7C 


l 


Mrs. John N. Mitchell had bee n heard to say that she had Special Agents 
assigned to her as bodyguards. I I said this had been discussed with 


the Attorney General and he asked that any inquiries in this matter be 
answered by saying that Mrs. Mitchell was undoubtedly referring to the 
FBI Agent who is assigned to the Attorney General as his security 
coordinator and who occasionally accompanies him when the necessity 

ariS6S - yOAj 

RECOMMENDATION: , ' ' Y 


None. For information. 


1 - Mr. DeLoach 
1 - Mr. Mohr 
1 - Mr. Callahan 
1 - Mr. Gale 
1 - Mr. Rosen 
1 - Mr. M. A. Jones 
1 - Mr. Bishop 
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^UNITED ‘STATES m ERNMENT 

Memorandum 


•• 


TO 


FROM 


: Mr. DeLoac^ 


DATE: 11-21-69 


J. H. Gale 


CL 


subject : PROTEC TI Q N-OF THEATILORNEY^ENERAL 

HENRY MESSICK - ORGANIZED CRIME 



Re me mo J. P. Mohr to Mr. Tolson, dated 11-18-69, pointing 
out that Prescott Robinson, a Miami television figure, had suggested a J\ 
meeting between the Attorney General and Miami newsman Henry (Hank) ^ r\ 
Messick and Florida Attorney General Earl Faircloth for the purpose of . V 

discussing organized crime. v ^ 

V s V) 

, Bureau files reveal that Messick— a self-serving, egotistical ^ i\, 
individual who regards himself as an authority on hoodlum matters— has | 

been extremely critical in recent-years of the Bureau's approach to ) 

organized crime investigations. In fact, his recently released history of 
the Internal Revenue Service (IRS), Secret File, is so factually inaccurate Ck ^ 
and so antagonistic towards both the Director and the FBI that a number a. 
of past and present IRS offictMs/jhave felt called upon to protest to the ' v ] gf ’ 
author and to express their apologies to the FBI. As a result of Messick's 
attitude, the Director instructed in 1967 that no further cooperation of any 
kind was to be extended to hi] 


'tec 18 d,X - II 

Florida Attorney General FairclotKf th( 


With respect to Florida Attorney General Faircloth, the Miami 
office reports that he has announced his intention of running as a Democratic 
Party candidate for the position of Governor in the next election, and it may 
weU be that the suggested meeting is designed primarily to enhance 
Faircloth's.political image as a professional "crime fighter. " In this 
respect,', it should be noted that, during October, Faircloth received 
nationwide publicity/by utilizing a new statute he had personally introduced 
into the state legislature earlier this year. The statute, previously 
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civil suits aimea at -removing uuu 

commercial establishments suspected of having organized crime ties.' 


1 - Mr. De Loach 1 - Mr. Gale j 

1- Mr. Mohr 1 - Mr. Staffeld 

1 - Mr. Bishop- - 1 - Mr. McHale 



iV\ 


It DEC 8 1S69 


RECOMMENDA 


\OlT- OVER 



'f 





Memorandum to Mr. DeLoach 
Re: Protection of the Attorney General 
Henry Messick - Organized Crime 


RECOMMENDATION: 

That the attached letter, pertaining to Messick and Faircloth, 

be forwarded to the Attorney- General; 

* 
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t 

REC IS - / 1 £K 4~~ 

The Attorney General 


,s * 


November 21. 1969 





tor, FBI 


FLORIDA ATTORNEY GENERAL EARL FAIRCLOTH 
MIAMI REPORTER HENRY (HANK) MESSICK 
INFORMATION CONCERNING 


1 - Mr. De Loach 
1 - Mr. Mohr 
1 - Mr. .Bishop 
1 - Mr. Gale 
1 - Mr. Staffeld 
1 - Mr. McHale 
be 

b7C 


■V 


With respect to the conversa tion in Kev Biscavn e, Florida, 


between Mrs. Mitchell and Special Agen { | pertaining 

to the suggestion of Miami television news analyst Prescott Robinson 
that y<$pjmeet with captioned individuals to discuss the topic of 
corganized crime, the following background material is being furnished 
Stor your information: 

• i 




x^ 4 Mr. Earl Falrcloth is the current Attorney General for the 

ite db Florida and has announced his intention of running, under 
»mogptic Party sponsorship, for the office of Governor in the next 
electing. 

During the latter part of October, Mr. Faircloth’s office 

D eceived nationwide publicity for utilizing a new statute which 
Ir. Falrcloth had personally introduced into the state legislature 
rlier this year. The statute, previously turned down by the legis- 
ture in 1967, enabled Mr. Falrcloth to institute civil suits aimed at 
moving the corporate charters and licenses of 21 commercial 
tablishments suspected of having organized crime ties A 

To date, however, no positive action has resulted with 
respect to these suits. 
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Henry'(Hank) Messick is an investigative reporter employed 
byithe "Miami Beach Sim, " a newspaper owned by financi er Lo uis ^ ,, 

Woifishta, currently serving time in prison after having been conviHed^--^. 
of stock market irregularities. 

jlll, (3 



-£££ ■* 'Messick, who has written numerous books an 

llZZ. relating to organized crime and who reportedly considers himself one 
of the cmjntry f s leading authorities ontthe subject, has been extremely 



m fa 

ftQO.vCm TELETYPE XJN 1 T £ 




SEE NOTE PAGE 2 
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The Attorney General 


critical of the FBI in recent years. As a matter of fact, his latest 
book, a history of the Internal Revenue Service (IRS), entitled Secret 
File, is so factually inaccurate and so antagonistic towards both the 
FBI and its Director that a number of past and present IRS officials 
have felt called upon to protest to the author and to express their 
apologies to the FBI. 

In a recent newspaper interview, Messick is quoted as 
having stated that "organised crime is just a logical extension of our 
free enterprise system" and that the Government is conducting ’^pseudo - 
wars on organized crime" merely to "keep the people happy. " 


NOTE: Inasmuch as this matter came to the Bureau's attention through 
Mrs. Mitchell (see memo J. P, Mohr to Mr. Tolson, 11-18-69, re 
"Protection of the Attorney General; Henry Messick - Organized Crime"), 
no copies of the above letter are being designated for either the Deputy 
Attorney General or the Assistant Attorney General of the Criminal 
Division. 


See .memo Gale to De Loach, dated 11-21-69, re "Protection 
of the Attorney General; Henry Messick - Organized Crime, " JEMrrdr. 
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UNITED STATES jMVERNMENT 




Memorandum 


ToUcS 
ftetoach 
Walters 
Motif ' 




TO 




Mr. Tolson 


date: November 18, 


J. P. Mohr 


SUBJE 


£> 


PROTECTION OF THE ATTO RNEY. GENERAL 
HENRY MESSICK - ORGANIZED CRIME 


advised SA 


On 11/13/69. -while tat Key Biscayne, Florida, Mrs. John Mite! 



that she had received a telephone call that day Irj 
from Prescott Robinson, who has a daily half -hour television news program X $ 
at 11p.m. on CBS, Miami. Mrs. Mitchell explained that the Mitchells were^L £ 
friends of the Robinsons when Robinson had a radio news broadcast in New York\' 
approximately 10 years ago. In his telephone conversation Robinson advised • 
he recalled one of the principal aims of this administration was to stamp out^ | 


organized crime and he, Robinson, would like to assist the Attorney Generals ^ 
in this. According to Robinson, Miami was a ’’hotbed" of organized crime and \9 
was also the center from which a large portion of organized crime throughout the 


l country was controlled. Robinson advised a Hank Messick, a crime reporter^*^ 


I was very knowledgeable about organized crime, and he would like to arrange a 


[ meeting between Messick and the. Attorney General the next time the Attorney Q : 

1 nu . u i ; W 


L I General was in Miami. 


Messick is well-knownlo the Bureau as a self-serving, egotistical 
individual who sfets himself up asflpp^Jld’s greatest expert in organized 
crime. He has written several booksand publications concerning organized 
crime and has a tendency to downgrade the Federal Government and the FBI in 


s 

N<l 

s 


* 


[particular concerning their efforts a^nst^ir^^ ized enm e figures.^^ 


Q 

« 

g 


JMrs. Mitchell asked 



In relaying the above information to SA| r 

{j I if it appeared that Robinson and Messick were trying to "feather their, own nest’t 
through a meeting with the Attorney General? She was advised that it would 
certainly enhance the positions of Robinson and Messick if they_c ould gain_ 
entree to the Attorney General to which she replied that was exactly her feeling. 

3 . DEC 3 tS69 

Robinson again called Mrs. Mitchell the evening of 11/13/69 and 
discussed the possibility of a fut ure mee ting with the Attorn§y’General,*at 5 ^hich 
time Mrs. Mitchell requested SA l I to speak with Robinson. Robinson 


repeated his previous discussion with Mrs. Mitchell at which time 


X 






suggested to Robinson that an Agent of our Miami Division who is thoroughly 
JGHri^ V) ^ ; ’ ’ 

1 r WSmm 1 - Mr. ,, Mohr 

* 1 - Mr. Bishop / 


v 1-/Mrj Gale 

jjft DEC 8 


U 


■t 





Memo Mohr to Tolson : 

Re : Protection of the Attorney General / 

Henry Messick - Organized Crime • / 

familiar with organized crime stop by and see Mr. Robinson and Mr. Messick 
and convey whatever information they might have to the Attorney General. 

Robinson declined this invitation and stated he knew Messick had furnished 
information to the FBI in the past and that Messick might not have anything 
that was not already known to the FBI but'he Robinson felt Messick might talk 
more freely with the Attorney General. Robinsonihen changed the conversation 
from Messick and stated the Attorney General might also desire to meet with fj 
Earl Faircloth, the State Attorney General of Florida, who has a new approach i| 
in fighting organized crime through* civil suits. At this point Robinson was I 

advised that his request would be conveyed to the -Attorney General and the 11 

conversation was terminated. 

It is noted that Faircloth has announced his intention to seek the 
Governorship of Florida on a Democraticdicket against incumbent Governor 
Claude Kirk and he has been in a constant feud with the Governor of .Florida 
during the past two years. Faircloth has instituted civil' suits against certain 
businesses in Florida who have suspected ties with organized crime, seeking 
to remove their corporate charters and licenses to do business in the State of 
Florida. No positive action has yet resulted from the suits. b6 

b7C 

1 After the above conversation between Prescott Robinson and S A t 

Mrs. Mitchell advised it was apparent to her that Robinson was trying to "feather *- 
his own nest" and she advised she would mention this matter to the Attorney 
General. | 

RECOMMENDATION: 

That a letterhead memorandum be prepared for dissemination to the 
Attorney General setting forth pertinent information from our files concerning 
Hank Messick and Earl Faircloth which would allow the Attorney General to 


properly evaluate any future requests he might receive for a meeting with these 
individuals. If approved, appropriate memorandum will be prepared by the 
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UNITED STATES GOVERNMENT 


$V Memorandum 



MR. TOLSON 


FROM : MR. MOHR 


DATE: 12-1-69 


Casper ai -- r - 
C6Uohen „hmm 
Cvnra4 — — 

felt M— 
Gale 

ftasen*-*— 

$ulhy<m 

*t«ve> 

$oyars 

'Tele- Koom , 
Holmes mm 
Gortdy - 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL h 

k 

On 11-25-69, SA| |accompanied the Attorney 

General to the office at 8:30 a.m. and subsequently to the White House at 
11:00 a. m., where he remained until 1:00 p.m. Th e Attorney Generalwas 
accompanied home at 6:30. p.m. from. the office, and | [ remained at 

the Attorney General's residence, at ihis request, with Mrs. Mitchell while 
he attended a dinner at the State Department. 

On 11-26-69, accompanied the Attorney General to the 

office at 8:00 §um., and oirhlsTeturn to his residence at 6:30 p.m. 

On 11-28-69, the Attorney General was accompanied by 

to the office at 8:00 a.m. and to the White House at 1:00 p.m., wher e he 
remained until 2:30 p. m. The Attorney General was accompanied by 
along with Mrs. Mitchell, to a dinner honoring Secretary of State Rogers at 
the, home of at 8:00 p.m. 


-th 


On 11-29-69J [accompanied the Attorney General to " 

Burning Tree Country Club at 12:00 p.m. where he played golf with Secretary 
of State Rogers. The Attorney General returned to his residence at 5:30 p.m. 

On December 3, 4, and 5, 1969, respectively, the Attorney General 
is tordeliver speeches in Camp Hill, Pennsylvania, before the Pennsylvania 
CrimeMobilization Conference; in New York City at a meeting of personal 
business friends; and tin Minneapolis, Minnesota, at a fund-raising dinner for 
Congressman Clark MacGregor (R- Minnesota). | ~| will accompany him 

on these speeches and arrangements will be made for our field offices to render 
whatever assistance is required. 


ACTION: 


rec-jsT^v 

None. For information. - II l6>S<f-S7 
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UNITED STATES GOVERNMENT 

Memorandum 


j 

* 


DATE: 12-3-69 


TO ! MR. TOLSON 

* 

FROM : MR. MOHR 

subject: Protection of the attorney general 



Sutfivon 


Soyar* 

: Ule, 

Holme* 

Candy 


. Hoorn , ./■ ■ 1> 
ie* Y 

Jy JL- 


A 


accompanied the 


b6 

b7C 


On 12-3-69 at 2:30 p.m. SA| 

Attorney General from the Justice Building by automobile to Camp Hill, 
Pennsylvania, where the Attorney General was scheduled to give a speech 
the eveningof 12-3-69. The Attorney General will return to Washington at 
11:00 p.m., 12-3-69. 

On 12-4-69 the Attorney General will depart for New York City 
on Eastern Airlines Shuttle .leaving National Airport at 9:00 a.m. Due to 
arrive in New York City at 10:00 a.m. at LaGuardia Airport. Arrangements 
have been made with the New York Office to provide necessary assistance. 

The Attorney General is to attend a luncheon at 12:00 noon at the Hotel Pierre 
and return to Washington at 3:30 p.m. aboard American Airlines Flight 395Y, 
arriving National Airport at 4:30 p. m. SA Creedon will accompany the Attorney 

General to New York. * / 

tj 

On 12-5-69 SA 




|will accompany the Attorney General to 

Minneapolis, Minnesota, aboard Northwest Flight 347, leaving National Airport 
at 1:00 p.m., arriving Minneapolis-St. .Paul International Airport at 2:21 p.m. 
The Attorney General is to attend a fund-raising dinner for Congressman Clark 
MacGregor (ROMinnesota). Arrangements have been made with the Minneapolis 
Office to render whatever assistance is required. 

i 

1 ' * On 12-6-69 the Attorney General is scheduled to depart Minneapolis 
aboard Northwest Flight 708, departing Minneapolis-St. Paul International 
Airport at 10:45 a.m., and scheduled to arrive at Miami at 4:08 plm. Arrange- 
ments have been made with the Miami Office t o offer wha tever assistance is 
meetingfthe Attorne^General and SA[ 

ACTION: ^ 
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The Washington Post 
Times Herald __ 


The Washington Daily News _ 

The Evening Star (Washington) , 

The Sunday Star (Washington) « 

! Daily News (New York) J* 

>*- 

Sunday News (New York) , 

New York Post — 


~3ZL 


The New York Times . 
The Sun (Baltimore) ^, 

The Daily Worl d 

The New Leader 


The Wall Street Journal-, 
The National Observer - 
P eopl e* s World - — ^ — _ 


Examiner (Washington)^ 


Date , 


NOV 28-1969 


■'A± j^lsv 4 
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UNITED STATES GOVERNMENT 

Memorandum 
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TO 

: Mr. Tolson 

FROM 

: J. P. Mohr 


Date: December 10, 1969 



fiO sen j 

$ulliv<m * 
TOvel 
$oyctrs 

‘ToU. ft oom , 

Holies •mm* 
Candy 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 





the Ai 



ctorney General 


be 

b7C 


General, who is currently in Boca Raton, Florida 
had an' opportunity to read the article appearing 
"Sunday Star" on December 7, 1969, regarding 
She suggested a copy of the article be "tellexed 
Attorney General as he requested to see it right 


Attorney j),o 
had not jj 

**£Jhe # 

itche ll . 

" to the 
away. 


Supervisor | |of the Miami Office had 

a check made and determined that the Washington "Sunday Star" 
is not delivered in the Miami area until later in the season. 
Arrangements were, therefore, made by the Washington Field 
Office to have a copy of the article delivered to Miami 
through the cooperation of an airline.^* The article was 
■received by Agents of the Miami Office and promptly 
delivered to the Attorney General. 




ACTION 


*A/<nr T»JA 


For information. 




i/ 




1 - Mr. Mohr. 
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MEMORANDUM 


\.±> A 


THE WHITE HOUSE. 


WASHINGTON 


DECEMBER 9, 1969 


•FOR THE ATTORNEY GENERAL 


- RE: 


GOVERNORS' CONFERENCE 
HOT SPRINGS, ARKANSAS ' 
DECEMBER 12-13, 1969 


Secretary Shultz, John Ehrlichman, |and 

. yoursell are scheduled to depart Andrews AFB on 
Friday, December 12, at approximately 5:30 p.m. 

>- The aircraft (Jetstar with tail number ,4197) ■will be 
p&vfc’ed in front of thie MAC Passenger Terminal. 

. Ft-ight time is two hours and 35 minutes. , 

I*** f 1 

; Tnc^return flight from Hot Springs (Memorial Field) is 
. scheduled to depart at 1:00 p.m. - Jetstar tail number 
• iA j'aX8. Flight time on the return flight will be two hours. 
, ; A*so on the return flight -will be Assistant Secretary of 
Labor Arnold Weber. ' 
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UNITED STATES GOVERNMENT 

Memorandum 





TO : MR. TOLSON date; 12/11/69 

FROM : J. MOHR * . 

eptitfecho" OF 'Titer A rh> ett&j ^EdiAU 

SUBJECT: ATTORNEY GENERAL'S ITINERARY 


Totson 



■Ogn^y , 



The Attorney General is in Boca Raton, Florida and you have 
asked when he is expected back in Washington. 


The Attorney General is due to arrive at National Airport at 
10:45 a.m. on Friday, December 12, 1969. He is scheduled to leave 
Washington, D. C. from Andrews Air Force Base at 5:30 ;p.m. on Friday, 
December 12, to attend the Governors' Conference in Hot: Springs, Arkansas. 
He is scheduled to leave Hot Springs, Arkansas at 1:00 p.m. Saturday, 
December 13, and arrive at, Andrews Air Force Base at 3:00 p.m. There 
is attached a memorandum from the White House to the Attorney General 
concerning the Governors* Conference which indicates that Assistant 
Secretary of Labor Arnold Weber will accompany the Attorney General on 
his return flight from Hot Springs, Arkansas. 


Mrs. Mitchell is scheduled to leave Boca Raton,, Florida, for 
Washington, D. C. via train on Sunday, December 14, and will arrive her' 
Monday morning, December 15, 1969. 


JPM:DW 


( 3 ) 


- Mr. Creedo\r^®^ 
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UNITED STATES GOV^piMENT 

Memorandum 


\ 


Mr. Tolson 


J. P. Mohr 


DATE: 12/23/69 


€> 


SUBJECT: PRQTECTDN OF THE ATTORNEY GENERAL 


"SAL 



Tolson 
X)eLoooh j 
Walters 
hf 
shj 



CoUohw . 
-Conrad _ 
Fell mmm 
Oale^w- 
iFloson 
Sullivan M 
Tavel 
Soy Or* ** 
'Tele. -Boom 
Holme* 
<*arv<ly . 




On 12/15/69, 

General to the office at 8 a. m. 

Attorney General and Mrs. Mitchell’to the Georgetown Club to a social 
affair at 8 p.m. and subsequently to their residence at 11:30 p.m. 


accompan ied the Attorney 
accompanied the 


bo 
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General to the Federal Triangle Building, 9th and D Streets, at 5:30 p. m. , 
and to his residence upon his departure at 6:30 p.m. 



On 12/ 18/69. SA 
office at 8 a. m. | 
and upoij his return to the 


|accompanied the Attorney General to the i 

Jalso accompanied him to the White House at 9:15 a.m. , 
office at 10:30 a. m. He was also accompanied by 
|upon his departure from the office along with Mrs. Mitchell at 8:30 p.m. 
to the Occidental Restaurant, 1411 Pennsylvania Avenue, and subsequently to 
their residence at 9:45 p.m. 


On 12/19/69, SA 


accompanied the A ttorney General to the 


Jaccompanied the 


office at 8 a. m. and to the White House at 3 p. m. SA[ 

Attorney General upon his departure from the White House at 5:30 p. m. to his 
residence. *££# 


On 12/22/69, SA [ 

office at 8 a. m. He was accompanied by SA[ 


£ <X-~/ / & £> 3 K*- ^ 

laccompa nied the Attorney General to the 
upon his departure to his 


H 


residence at 6 p. mJ lalso accompanied Mrs. Mitchell, at her request, 

he 


during the afternoon while she made purchases atjy iowntown store. 


RECOMMENDATION: 


88 Jt 


:lks (3) 

0r -igpfr 



For information. 

£f DEC 
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12-17-69 


TO: MR. TOLSON 

C> 


RE: 


PROTECTION OF THE ATTORNEY GENERAL 

The. purposed this communication is to advise of Mrs. Mi 


comments concerning her personal security. 


Mr. ToUcn 



Bishop 
Mr. Casper _ 
Mr. Callahan , 


Mr. Coarad , 
Mr. Pelt , 
Mr. Gale , 


Mr. Rosen 
Mr. Sullivan - 
Mr. Tavel — . 
Mr. Soyars — 
Tele. Room- 
Miss Holmes, 
Miss Gandy - 


While returning from Boca Raton, Florida, 12-JL5-69, aboard the 
Seaboard Coastline Railroad, Mrs. Mitchell commented*that she thought she 
might need an agent to accompany her full time to protect her from the press. 
What Mrs. Mitchell was referring to was having an agent accompany her dur- 
ing the day while she attends social functions such as Cabinet wives luncheons, 
etc. She was advised that she could easily avoid the press by simply stating, 
"No comment" to their inquiries. She indicated she could not do this. She 
was further advised that the FBI could in no way control the movements and 
activities of the. press at public social gatherings. This would be more a 

(public relations or press relations function than a security function. Mrs. 
Mitchell's comments were more in the form of discussion and no specific 
request was made by her for additional security coverage. It should be noted 
that Mrs. Mitchell has on several occasions in the past inquired *if an agent 
was going to be assigned to her full time. These past* comments were again 
in the form of discussion and no specific request has been made by her or the 
At torney General. *toSA| 

a matter of fact we now provide more security coverage for 
Mrs!53MitchfiU than is provided wives of other Cabinet members. Whenever 


be 
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she goes out in the evening with her husband -an agent accompanies them and 
whenever Mrs. Mitchell travels out of Washington, D.C. (she has made many 
trips to New York and Florida ) an agent accompanies her in her travel, stays 
with her during the duration of her trip and returns .with her to Washington, 

D.C. We have. also provided coverage for Mrs. Mitchell at her specific request 
on occasions when there are large-scale demonstrations taking place in 
Washington, D.C., and she has attended social functions in the area of these 

n« 

: ij .DEC 31 1969 W * 


ACTION: 


? fj 


Noriel 


* For information 


***** 


UVAt. jk _ | 



1 - Mr. Mohr 
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TO 


FROM 


optional rORM NO. lo 
MAY If*} COITION 
OSA OCN. RCO. NO. *7 


UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


C. D. DE LOAC 




1-Mr. De Loach 
1-Mr. Mohr 


DATE: 


1/8/70 



o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Deputy Attorney General Kleindienst called at 8:45 a. m. 
this morning. He stated that he fully realized that the Director had 
been most kind to provide excellent protection for the Attorney General 
but that he, Kleindienst, sometimes worries about the vulnerability of 
the Attorney General because of his precise, steady habits. 

Kleindienst indicated that the Attorney General arrives 
every morning at the same time and leaves every night at the same 
specific time. He stated that the Attorney General usually enters and 
departs from the 10th Street and Constitution Avenue entrance to the 
Justice Building. Kleindienst stated he had discussed this matter with 
the Attorney General hnd had suggested that thought be given to -varying 
his entry and departure points into the Justice Building. He stated the 
Attorney General had no objections and seemed to like the idea; however, 
JGeiridienst feels that the Attorney General probably will not pay too much 
attention to his suggestions. 

i 

rr ; Kleindienst indicated that he would dee ply appreciate it if 

this could be brought to the attention of Special Agent 


ho 

b'7C 


A 


I wh<Fmore frequently accompanies the Attorne y General t nan any otner 
of the Agents. Kleindienst stated that per haps T | could get the 

ideafacross to the Attorney General in a good manner. / 0 


ri ■ 


9 


Kleindienst described 


neral m a good manner. / ~ 

REC 2£ 2 * bS*/— 


capable Agent. He stated that 
I tol§ him that the Director had particularly picked 
of liis good background in the FBI. * 


|as a, most handsome, 

' had a very excellent p ersonality. 
* 

. c 


[because, 

lA 


The Director may 
attention so that, iff; 

> • 1 XI A XX S 


TFJANi^WO 

ire to have Mr. Mohr bring this to 


make the point with the Attorn 

P 5 [ 


rtunity arises, | 
General. 
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UNITED STATES GOVERNMENT 

Memorandum 

HR. TOLSON 
MR. MOHR' 

Protection of the attorney general 


* 


Tolson 



DATE: 1-14-70 


?hop 
Casper 
Colk&an 
Con(04 - 

F^t .MM 
Gate 


Fp sen mu 

11 Ivan mnwN, 

Tav?l 

Soyar* 

'Tete, ffroifl , \S 

Hptmfs.M 

Gan 


On 1-17-70, the Attorney General and Mrs. Mitchell 
will travel to Richmond, Virginia, to attend the inauguration 
of Linwood Holton as Republican Governor of Virginia. They 
will also be accompanied by Deputy Attorney General Kleindienst, 
and his wife. 

The Mitchells and the Kleindiensts will depart 
Washington, D.C. at 8:30 a. m. on 1-17-70 and will participate, 
as honored guests, in the inaugural ceremony of Governor Holton 
at 12:00 noon. They will also attend the inaugural ball on 
the evening of 1-17-70 and a reception that will be held at 
the Governor’s Mansion at 2:00 p.m. on 1-18-70, following 
which they will return to Washington, D.C. They will travel 
by car . 


saI 

on this 


will accompany the Attorney 


General on this trip, and our Richmond Office will provide 
whatever assistance is required for the Attorney Gene53l’s 
projection while he is in the city. The Mitchells anfl^the 
Kleindiensts will stay in the John Marshall Hotel whijtjl they? 
are In Richmond. o 
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RECOMMENDATION: 


None. For information. 


Qjfr/ 
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The Attorney General 


Director, FBI 


January 21, 1970 


THREAT TO KILL THE ATTORNEY GENERAL 
EXTORTION . 


1 

1 

1 

1 

1 

1 

1 

1 


Mr* 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


BeLoach 
Rosen 
Malloy 
S hr Oder 
Hanlon 
Bishop 
Creedon 
Mohr 


a telephone 


Oet January 14, 1970, | 

operator. Department of Justice, Washington, D. 0. , advised 
this Bureau that at >1:30 ,a.n., this same dato a telophono 
operator at Johnson City, Tennessee, contacted the Department 
and asked for Attorney General Mitchell. [ 


be 
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5 


stated 


that tho Attorney Goner a 1 was unavailable and th en the call 
was interrupted by an individual giving the pan el 
saying ho had to talk to tho Attorney General* L 


informed the caller that the Attorney General could be reached 
during working hours. The Johnson City operator asked tho 
caller if he wished to leave a messa ge and the ca ller stated 
*'No, I'll kill him before morning* ” | |asked the 

Johnson City opera tor if sho hea rd .tiio threat and received an 


|rolated that tho individual 's 
slurred. In addition, she provided 


affirmative reply, 
voice was thick, heavy ana 
notes kept at the time of tho call which set forth the date, 
time and words of the threat* 


1 ■ > 

o 

f'- 

if! 

£2 

ui 

tH 


QZ 


<c 


Jof Johnson City, 
■Department of 


o 


ToUw* . - .i 
Detach . 

Vo!t*r» 

m m A>m 

bi i __ 

XjpL JFH:sds 

(15) 


On January 14, 1970, | 

Tennessee, denied having 'made tiio can to the 
Justice and appeared to be suffering from a hangover and not in 
complete possession of his faculties* Tho call- was verified 
through records of tho United Telephone Company at Johnson City, 
Tennessee* 

* » * i 

** «<* 1 * ■» ? 

This natter was discussed with United States Attorney 
(USA) John L* Bowers, Jr., Eastern District of Tennessee, at 
Knoxville and he advised that the call was probably a violation 
of Title IS, Section 875, United States Code, but .would not 
make a prosecutive commitrsont until investigation' was completed 


relative to the subject's 1 background. 
1 - Knoxville 



NOT RECORDED 

191 JAN 22j970 


CoIloHn 
Con rod _ 

Cole 

S^tUvdh , 
Tov?!.*^, 


1 Con jy , 


3iS±l 28 1970 


MAH, ROOM 






*7 .* 




Tho Attorney General 


On January 15, 1970J . 

at United Tolophono Company, Johnson City, Tonnossco, adviced 
that when oho cabo to work into January 13, 1970, oho learned 

fkat| | had boon constantly attempting t o placo calio to 

individuals around the country. | ^Idircct cd that all 

calls bo referred to her and oho handled! I call to tho 


b6 

h!C 


acknowledged hearing 
Geaoral. 


Attorney Geaoral at 1;3Q a.n., on January 14, 1970. 1 Sho 
*«» — ^ *- i Jtbroaton to hill tho Attorney 


[ 


Investigation haa dotorainori thnt: 


Jinn a 

J It 


nas noon aotor ainod thatl loorvod in tho Araori E^ncon nn^ 

yao discharged f 


] Ga January 15, 


j.vw, cao Cjiio t ot Police at Johnson City, Toanegseo, t?ho has 

„ l gog OVGr 20 y° as?s stated thatl 1 submitted an 

affidavit for th© purchase of an automatic Bi fltaj. 
approved by an ind ividual not acquainted with It has 

been reported that I \ yao in possession * or tills -weapon 

curing tho early corning ftpurs of January 14, 1970. Attached 
find a copy of 

... rP a Jaoua2, y 15 * 1970, this natter was again discussed 
yith USA Boyers who declined to co nsider p rosocutlon saying that 
it appeared tho call was placed by j I while under tho 

influence of drink, was ono of a substantial nunbor of calls and 
was without any substanco. , . 


Tho above is being submitted for your' information. 


Enclosure 


1 - The Deputy Attorney General ' (Enclosure), 
1 - Assistant Attorhoy General 


Criminal Division 


' (Enclosure) 


- 2 - 


Si + tJ 








I 


A 





2«0TE: 


Tbo above coacorns our investig ation of tho b 

1/14/7 0 t telephone call undo by I iron :b 

Johnson City, Tennessee, to tho Dopartnent 
wherein h e threat ened ta hill tho Attorney 

1 - I I hnfll | 

Tho USA has declined prosecution under tho 
Fcdoral Extortion Statu to* Consequently, 
wo are bringing this to the attention of the 
Dopartnent® There is noth ing identi fiable 
in* Bureau files concerning | | 
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FBI WASH DC* 


FBI KNOXVLE 


rtnr.u if iwtSTtGYtiwi 
^-CQWA iCiVflCaS SECT m 
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8 <U l-U-^O URflEOT RCC ! . , ; 

70; BUREAU, VJFO 

ST. LOUIS 

FROM: KNOXVILLE (9-1107) I — J 

; , I — .inHN M.VncuELL, attorney gener al. 

1 UICTIM EXTORTION, 00: KNOXVILLE. | 

I ■ RE BUREAU TELEPHONE CALL TO KNOXVILLE JANUARY FOURTEEN, / ' 

■j INSTANT. °7ZW75 

j 1 TELEPHONE OPERATOR, DEPARTMENT of be 

I JUST ICE, WASHINGTON, ADVISED THAT AT ONE THIRTY AN TODAY 

^ TELEPHONE CALL RECEIVED FROM TELEPHONE OPERAT OR, JOHNSO ^ 

1 , CITY, TENNESSEE, ASKING FOR ATTORNEY GENERAL | 1 

ff lADVISED ATTORNEY GENERAL NOT AVAILABLE UNTIL MORNING 

»«c- at uwtpk TIME MALt VOICE IDENTIrit-u 
IF SHE COULD TAKE MESSAGE, AT WHICH TIME 

. SPEAKE r as[ 1 JOHNSON CITY. TENNESSEE, AND ADDED GUO:. 

| i'll KILL HIM BEFORE MORNING. END QUOTE. SUBJECT, = 
I 1 JOHNSON CITY, TENNESSEE. TELEPHONe| H 

SxODAY DENIED MAKING INSTANT CALL TO DEPARTMENT OF 

■| | Justice.. reare d to be suffering' from hangover and 

! (POSSESSION OF FACULTIES. V£M\1<6 1273 

MANAGER, TELEPHONE COMPANY, JOHNSON CITY. ^ ISE ^~X J 

' record verifying call by subject one _ \ 

1 £HD PAGE ONE. iti* NOT R*wv>RtiRI> 

' \A/p£> 200 JAN 20 19 7 0 


END page ONE. ivLi!.A i/X*.) i y 


NOT RW^v>ROKO 
200 JAN 20 197Q 


58JAN281l?0 


ja <mu <nmv& 




PAGE TWO 

KX 9-1107 ’ 

BY SUBPOENA. .USA, JOHN L. BOWERS, JR;, KNOXVILLE,, TODAY 

ADVISED CALL PR03A3LY VIOLATION TITLE EIGHTEEN, SECTION 

EIGHT SEVEN FIVE C, USC, BUT WOULD NOT MAKE A PROSECUTIVE COMMITMENT 

UNTIL INVESTIGATION COMPLETED' RE SUBJECTS BACKGROUND. , • 


SUBJECT UAM , , DOB 


AT 


WASHINGTON COUNTY, TENNESSEE, SIX FEET, TWO HUNDRED EIGHTEEN 


POUNDS, BROWN HAIR, HAZEL EYES, TATTOOS CROSS AND SKULL UPPER 

i 1 

END QUOTE LOWER RIGHT ARM, ARMY SERIAL 


R/GHT ARM, QUOTE 


NUMBER RA 
NUMBER 


NAVY, SERIAL 


ST. LOUIS, AT ST. LOUIS, MISSOURI, REVIEW SUBJECT'S 


ARMY AND NAVY FILES, ^SPECIALLY FOR 


|INV£STIGATI0 A KNOXVILLE CONTINUING. 


,1 WFO, ’INTERVIEwj 

‘SWITCHBOARD OPERATOR. 
END. 

BRB ■ “ 

FBI WASH DC* 


■ 1 / 




DEPT OF JUSTICE 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. MOHR 


.N. P. CALLAHAN 


date; January 28, 1970 


ToUon 

Det<?ach 

Welter? 



Bishop ' 

♦Cgs p*<~ 

^ConrCKj mm. 

Gole iipMMiii 

^osen 

-SuUivurt mp 
Tevel v p „ . 
Soy or? 

Tele. 

Uplift €S wmp 


a-. REIMBURSEMENT FOR 

TRAVEL EXPENSES BY DEPARTMENT 
FOR TRAVEL TO OMAHA, NEBRASKA 
BY SPECIAL AGENT ASSIGNED TO 
ACCOMPANY ATTORNEY GENERAL 

7s>- /V I 

I 1 -thg-BudR^t-Ofncer of the Department, 

telephonically contacted the writer on January 27, 1970, and stated that the 
Attorney General had appeared and made a speech at a dinner honoring 
Senator Hruska of Nebraska in November, 1969, and the political group 
sponsoring the dinner has now forwarded the Department a check for the 
expenses of the Attorney General and his group in connection with his 
appearance there. 


amount of the e: 


mreau can 


stated that if the writer would furnish him the 
pense s oi our Agent who accompanied the Attorney General 
|they would prepare a reimburseme nt vouche r so that 
>e reimbursed the expenses incurred by on this trip. 


I have obtained a copy of the voucher of SA| in 

co nn cp-tinn* wit h this travel and determine d that the total cost was $194. 50 
and was so advised. 

stated he would prepare the necessary reimbursement 
document and furnish it to the writer for final processing in the near future. 
These funds upon receipt will, of course, be credited to our current year 
appropriation. 


1 - Mr. Row (sent direct) 
1 - Mr. Jackson ” ” 


The above is submitted'^; information. 

* - REC’67 ^ / 
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0*A Of^». *60. no. %7 

UNITED STATES GOVERNMENT 

Memorandum 


Mr. To Ison 


DATE: 2-4-70 


from : Mr. Mohr 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 




'Tolson 



Tflf. ftoofn.. 
Holmes.*. 
Cdndy , 


On Thursday, 2-5-70, the Attorney General will travel to 
Indianapolis, Indiana, with the President aboard Air Force One to attend- 
a meeting of Mayors of various mid-western cities. Secretary of Labor 
George P. Shultz and Mayor Walter Washington will also make this trip. 

The Attorney General will depart Andrews Air Force Base 
aboard Air Force One at 11:00 a. m. and will arrive at Wier Cook 
Municipal Airport at 12:25 p. m. With the exception of the President who 
will travel into the city in his own car, the various dignitaries and press 
making the trip will travel by chartered bus in a' motorcade into Indianapolis. 
The President is scheduled to make a short public address on his arrival 
at the County Municipal Building in Indianapolis at 1:00 and the meeting ✓ u/\ 

will take place at 1:30. At the conclusion of the meeting at 3:00 p. m. , fn 
the same motorcade will transport all the participants back to the Airport . ' I 
The President is scheduled to depart for Chicago, Illinois, aboard Air Force * 
One and the Attorney General, along with Mayor Washington and Mr. Shultz, 
will return to Washington aboard a private Presidential plane which is 
scheduled to depart immediately after the Presidents departure at 
approximately 4:00 p. m. 


SA 


j will precede the Attorney General 
to Indianapolis and be on hand for his arrival together with representatives 
of our Indianapolis O ffice to render any assistance that is required. 

SA | | will accompany the Attorn ey Genera l from the office 

to Andrews Air Force Base for his departure. | |will remain in 

Indianapolis with the Attorney General during tne duration of his stay on 
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FROM 


Mr. Tolson 


J. P. Mohr 


date: January 30, 1970 


Colson 

tJ^LOgohKL- 

Walter* 

■Bishop 
Casper ■****», 
Collohan *— 

Con Kid „,,,,., 

Ho son 

Syllivon 
Tovel 
Soyprs 
Tele* Boom _, 
'H^ltnes 
Can<5y - . - 



SUBJECT: PROTECTION OF THE . ATTORNEY GENERAL 

Reference is made to. Mr. DeLoach’s memorandum of 1/8/70 
to. Mr. Tolson, captioned as above. Copy of this memorandum is attached; 
M r. DeLoach points ou t that Deputy Attorney General Kleindienst wished 
SA( ]to suggest to the Attorney General that he vary his 

entrance and departure routes to.and from the Justice Building for security 
reasons. 'Mr. DeLoach also pointed out that t he Directo r may wish to bring 
Mr. Kleindienst’s suggestion to the attention of | | so that the point j 

could be made with the Attorney General. The Director noted, "No. It is. 7 
/f notijip to us to inject ourselves into the AG’s habits. H. ” / 

° J hi 

m t>-i Last night, 1/29/70, Mr. Kleindienst mentioned to | 

§** thafche was concerned about.the Attorney General’s set:habits‘'in arrivals } 

.j. ^ ancQiepartures to.and from the building. He sugge sted that it be mentioned 
STtothe Attorney General that these be varied at his,, Mr. Kleindienst’s, 

« I recommendation. He said that he ha d previous ly brought his suggestion 

to DeT.narh’s attention and asked| [whether it had been mentioned 

to ’Kim. | advised him that his prior suggestion to Mr. DeLoach 

had been brought to his attention but it was not felt that we should make 
such suggestion to the Attorney General. Mr. Kleindienst then stated that 
he felt the Attorney General would be amenable to varying ;his entry and 
departure procedure to and from the. Justice Building. jp ^ 

S3 In view of the*Dijl^)^l instr^ < ^Tr^T^i^%^^ng^uch a 

£ [recomm endation to the Attorney, General, no suggestion of this type will be 
f* rjmadj^by. ~| tohim, and the Director’s instructi ons w i ll be a dhered to. 

5 RECOMMENDATION: , F EB 9 1970 

” ‘U !r ' i .III A 


„ Mill! 

For information. 


e>£ J 

DFCrlks/ 
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r > Enclosure 

t? 1 - Mr. Mohr 

' 1 jAMr.»DeLoach 
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UNITED STATES GQjjERNMENT 

Memorandum 


1-Mr. Detach ^ 

1-Mr. Mohr CaltahAn - . .. 


MR. TOLSON 


DATE: 1/8/70 


C. D.DE LOAC 




Co^er (mmm 
C oUahOa mm 
Coftro-3 mm 

Rosen ^ 
$uU»v<m jm 
T avel mm»» 
$oycr$ -m«m> 
Tel*« Room , 
Holmes mm 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Deputy Attorney General Kleindienst called ; at 8:45 a. m. ~ 
this morning. He stated that he fully realized that the Director had 
been most kind to provide excellent protection for the Attorney General 
but that he, Kleindienst, sometimes worries' about the vulherability of b6 
the Attorney General because of his precise, steady habits. b7 

Kleindienst indicated that the Attorney General arrives 
every morning at the same time and leaves every night at the same 
specific time. He stated that the Attorney General usually enters and 
departs from the 10th Street and Constitution Avenue entrance to the 
f Justice Building, Kleindienst stated he had discussed this matter with P 
the Attorney General and had suggested that thought be given to varying /> 
his entry and departure points into the Justice Building. He stated the ' 
Attorney General had no objections and seemed to like the idea; however, 

1 Kleindienst feels that the Attorney General probably will not pay too much 
attention to his suggestions. 

Kleindienst indicated that he would de eply appreciate it if 
this could be brought to the attention of Special Agen tl I 

who more frequently accompanies the Attorne y General than any other 
of the Agents. Kleindienst stated that perhapq |could get the 

idea across to the Attorney General in a good manner. t *->' \ 

* REC 2 B / 2 ■ b 'T 1 /— <3 

Kleindienst des cribed - ! | as a most handsome, s 

capable Agent, He stated that | l had a very excellent personality. 

I told him* that the Director had particularly picked! because 

of his good background in the FBI. ' 1 — tt ^ 

The Director may desire to have Mr. Mohr bring this to \ 

attention so that, if^the. opportunity arises,! |can'~^ w 

maxe me point with the Attorney General. '—r 


m 

r si w 


\ ^ 


ENCl 
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UNITED STATES GOVERNMENT 

Memorandum 


t 


TO 


: Mr. Tolson 


DATE: 2-9-70 


from : Mr. Mohr 


0 



TVe, 
Hotme* 
y 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 




J 


On Tuesday, 2-10-70, the Attorney General will travel to 
New York, New York, to keep a number of appointments. 

He will depart National Airport via American Airlines Flight 
#248 at 9:30 a. m. , and will arrive at LaGuardia Airport at 10:28 a. m. 
He will have lunch with members of his former law firm at the Recess 
Club, 60 Broad Street, at 12 noon; keep an app ointment at 2:00 p.m. 
with si lvisit his sonj 


bh 

b7C 



I at 3:00 p. m. ; and attend:^ dinner at the Waldorf Astoria 

sponsored by the Bond Club of New York at 6:30 p. m. , where he i§u 
scheduled to deliver a speech. Following the dinner the Attorney General^ 
is scheduled to depart LaGuardia Airport at 11:45 p.m. via Easterner -j'; 
lines Flight #633 and arrive at National Airport at 12:45 a. m. ' ’ 

A room has been reserved for the Attorney General. by tlie. 
D epartment at the Wald orf Astoria for his use during his visit. 

SA | | will accompany him on this trip, and arrange- 

ments have been made for our New York Office to provide transportation 
while. the Attorney General is in New York as well as any other assistance 
he may require. 


«r. 

m 

Pr- 


RECOMMENDATION: 




None; for information. ft£G*35 


CU 





1 - Mr. Mohr 


55 FEB20 1970 
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UNITED STATES GOVERNMENT 

Memorandum, 


TO 


MR. TOLSON 


DATE: 2-13-70 


FROM 


MR. MOHR 

o 

subject: PROTECTION OF THE ATTORNEY GENERAL 



Tele, Room , 
Hoimes., 

£an4y 


be 

hi C 


(b 


8:00 a .m. by S.A[ 


Oiv 3-2-70. the Attorney G eneral was accompanied to the office at 

] He was accompanied by SA[ 


to his residence at 6:30 p.m. ; to a dinner engagement along with 


Mrs. Mitchell at 8:00 p.m. at the home of| 
and to his residence at 11:00 p.m. 


] 


^Washington, D.C. ; 


] accompanied the Attorney General to the office 


On 2-3-7 0, f 

at 8:00 a.m. | [ accompanied him to the White House at 4:45 p.m. ; to 


Senator Eastland's office on Capitol Hill at 6:40 p.m. ; and to his residence at A 
8:35 p.m. 


On 2-4-70 


accompanied the Attorney General to Capitol 


Hill at, 7 :45 a.m. where he had breakfast w ith Senator Robert P. Griffin 
(R-Michigan) and to the office at 9:00 a.m. I | also accompanied him to 

the W^i te House at 1:00 p.m. and, on his return to the office at 2:30 p.m. 

iccompanied the Attorney General to his residence at 6:00 p .m. and. 


Salong^with Mrs. Mitchell, to the Sulgrave Club, Washington, D.C. 


accompanied the Mitchells on their return. ta their residence at 10tfo p.m. ' 

r , a - / /a. 6 sy - u 

; ■) On 2-5-70 SA| (accompanied the Attorney General 


and Mijs. Mitchel l to a Pr esidential Prayer Breakfast at the Washington-Hilton 

^accompanied the Attorney General to Andrews Air 


Hotel at 7:15 a. ml 
Force Base w 
at 11:00 a.m. 



parted with the President for Indianapolis, Indiana, 
met the Attorney General in Indianapolis and accompanied 


him on his return to Washington, D.C. , departing at 4:15 p. m. and arriving 
at 5:30 p.m. He went directly to a rec eption at the Statler Hilton Hotei and was 
accompanied on his departure by it 9:00 p.m. e FE8 1.6 1970 


10 M On 2-6-7 (£ 

8:00 a.m.L 


(accompanied the Attorney Ge n e ral to jyo rk at i 

]accompanied him to the Georgetown Club, where he had 

dinner withjM^.JMitchell and friends, at 6:15 p.m. and to his residence at 
10:30 P^^ r , 3;| 

DFC:pmd (3) 

I- - Mr. Mohr 


(OVER) 




d 
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Memorandum from Mr. Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


t 


bo 

b7C 


On 2-7-70, | [ accompanied. the Attorney General to the office at 
9:20 a. m. and to the White House at 10:15 a.m. At 4:00 p.m. the Attorney 
and Mrs. Mitchell departed the White House for Camp David with the President 
via helicopter. 


On 2-8-70 the Attorney General was met by I on his return from 
Camp David at 10:30 a.m. and accompanied to his residence at 1:30 p.m. 


On 2-9-70 


accompanied the Attorney General to the office 


at 8:00 a.m. and to his residence upon his departure in the evening at 6:30 p.m. 


On 2-10-70 


Accompanied the Attorney General to the office 


at 8:00 a. m. and to New York, New York, at 9:30 p.m. via American Airlines . 

remained in New York with him while he kept several appointments 
during the day, which included a s peech com mitment before the Bond Club of 
New York at the Waldorf Astoria. I Accompanied the Attorney General 


on his return to Washington, D.C. aooara eastern Airlines, departing New York 
at 1:15 a.m., 2-11-70 and arriving at his residence at 2:30. a.m. 


On 2-11-70 laccompanied the Attorney General to the office 

at 9:45 a.m. ; to the 'White Mouse at .10:30 a.m. ; to the office of C hief Justice 
Burger at 1:00 p.m. ; and on his return to the office at 3:00 p.m. 


also accompanied him on his departure to his residence at 6:30 p.m. 


jiaccompanied the Atto rney General s>to the p ffir.p 
He also accompanied him to the office oi | | 


On 2-12-70 
at 8:00 a.m. 

Washington, D.C. , at 4:30 p.m. tand 
Attorney General was acco mpanied bvl 
at 6:00 p.m. •£ rye 



rn to the office at 5:15 p.m. The 
on his departure to his residence 


i)n:2-13-70 the Attorney General\was accompanied to the office of 

1 Washington; D.C., at 8:00>a.m..and to his office at 8:30 a.m. 

J accompanied him to the White 'House-at 11:00 a.m. where he remained 


until 1:30 p.m . He will be accompanied to his residence upon his d eparture 
this evening by 


The. Attorney Generates daughter! 
to and from school. I 


continues to be accompanied 


ACTION: 

None. Information. only. 

. - 2 - IsffrS 
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UNITED STATES * ERNMENT 

Memorandum J 


Ur. W. C. Sulliv 



DATE: 


QhQti . 
Cc-ftroi «. 
felt 

-£*" 
Rosen Lyt 

It., tn,,yr n 


.FROM 


W ASHINGTON COimTTK E TO DEFEND THE CONSPIRAC 
INTERNAL SECURITY - MISCELLANEOUS 


Roference is made to the attached memorandum from Ur* Mohr 
to Ur. Tolson dated 2/10/70 captioned£#Protection. of the Attorney, , 


General." 


Captioned organization was recently formed to support 
the Black Panther Party and the defendants in the Chicago Con- X. 
spiracy trial. During meetings held in the recent past, it \ 

discussed holding demonstrations, at the Justice Department building, x 


the I wo Jima Memorial, Arlington, Virginia, and at the homes of 
tho Attorney General, the Direct or, and Judge Julius Hoffman on 
the day after the jury returns iYs verdict in the Chicago Con- 
spiracy trial. It hopes to gain support of 1,000 to 1,500 demon- 
strators from local antiwar groups and college students. 


$ , 

<v 

s 


On 2/9/70 this group held another meeting to review 
its plans to date. It was decided demonstrators will be con- 
centrated on the Watergate Apartments, the home of the Attorney '> j . 
Goneral, because the group felt it will not,. be able to muster \ 

enough support to divide its forces, in particular, to effectively.^' 
demonstrate between the Department of Justice Building and the v 
Attorney General *s home. At this meeting no mention was made of , 
conducting any demonstrations at the homes of the Director and X. 
Judge Hoffman or at the Iwo Jima Memorial. This group will hold 3 
a final ‘planning meeting on 2/12/70. ; Q 


The Internal Security Section has set up a special squad 
to closely follow this matter. Washington Field Office (WFO) has 
previously been instructed to follow this matter on a continuous 
and preferred basis; to. conduct spot physical surveillances of the 
group's leaders; to utilize informants to tho fullest extent to 
detormine all plans; and to immediately develop additional sources 
to follow this matter. WFO has a high-level informant in this 


SSC/CDB:pab/mls (10) ' \ •• 

: iq 

Enclosure /r*, *5 

, * *** S . 

1-Mr. DoLoach; 1-Ur. Mohr; ,1-Mr. Bishop; 

1-Ur. N. P. Callahan; 1-Mr.Rosen: 

1-Mr. W. C. Sullivans 


nqtv recorded* > 


mo 


J ^‘eht jib . 


®1FEB’2 51970 


[CONTINUED - G\ 
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Memorandum to Mr* Sullivan 

RE: WASHINGTON COMMITTEE TO DEFEND THE CONSPIRACY 
INTERNAL SECURITY - MISCELLANEOUS 

group* Last vcok WFO established liaison with the Metropolitan 
Police Department and is following this matter with them on a 
daily basis* We have requested authorization from the Attorney 
General to place an electronic surveillance at the headquarters 
of this organization* To date we have received no reply* 

As^noted in the attached memorandum James Devine, the 
head of the interdepartmental Intelligence Unit of the Department 
of Justice, is putting into effect a plan involving contact with 
the U* S* Marshal, the use of radio carC3, and coordination of 
their activities with the Metropolitan Police Department. I 
fool this exceeds the scopeof *IDIU_*b functions * We should not 
'enco*urage~or r ass ist them in such operational efforts* We will 
accept whatever information they may offer and we will fulfill 
our responsibilities by disseminating intelligence information to 
the Department, but we intend to control our own operations 
through our WFO and to keep activities separate and independent 
from what IDIU chooses to do* I 

ACTION : 1 

For your information* You will be promptly advised of 
all developments in this matter* 






V 
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» UNITED STATES GOVERNMENT 

(L Memorandum 

to : MR. TOLSON 


PATE: 


2-10-70 


•FROM 


MR. MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



h6 

b7C 


James Devine of the Criminal Div ision of the Department of Justice 


at 10:30 a.m., 2-10-70, and 


telephonically contacted SA 
advised he had been in receipt oi a teiepnone' call from Jerris Leonard, Assistant 
Attorney General, Civil Rights Division, who is currently in Chicago handling 
the trial of the Chicago defendants in the Democratic National Convention Dis- 
orders, which call related to the planned disorders at the Watergate Apartments 
when the verdict in this trial is handed down. Leonard was referring to informa- 
tion we furnished the Department concerning plans of the Washington Committee 
to Defend the Conspiracy to hold a demonstration at the Watergate where the 
Attorney General resides beginning at 4:00 p.m. on the date the verdict is handed 
down. The demonstrators plan to confront police and tour the Watergate if the 
doors are not locked. They also plan a diversionary demonstration at the Depart-| 
mentsof Justice Building and they expect 1, 000 to 1, 500 demonstrators to partici- 


oc I pate o 



Leonard instructed Devine to formulate a plan to go into effect as 
soon l as the verdict is handed down. Devine advised that he willccontact the 
U. S. ^Marshal, obtain ten radio cars, set up a radio control center in the 
Department and coordinate this with Chief of the MetropoHtan Police Depart- 
ment, -^Jerry Wilson. Devine advised he would keep this Bureau advised of his 
plans and any information he receives from Leonard relative to when the verdict 
will be handed down. 

i ‘ Devine was advised that this matter is. being coordinated through 

Section Chief O. D. Brennan of the Domestic Intelligence Division and he advised 
that he* was aware of this and will furnish information to Brennan concerning 

Ithis matter. RECr / 

ACTION fyNone. For information. — / ( Ql (pzT'*-/ 

(1)r • 

1/ 1 - Mr. Mohr 1 - Mr. Callahan, 

1 - Mr. DeLoach 1 - Mr;/ Sullivan 
1 - Mr. Bishop L' • 9 
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‘UNITED' STATES GOVERNMENT 

Memorandum 


f 




Tcjj/n 

/ r/j poch^.,— 

VrallWs SySfZm*-* 


' ro ■ Mr. Tolson 


FROM : j t p> Mohr 


date: February 16, 1970 



subject ^PROTECTION OF THE ATTORNEY GENERAL 


This morn ing. 2/16/70. while en route to the office, The Attorney 

]that an unknown Negro male had 


General advised SA 

appeared at his ‘apartment at approximately 9:30 p. m. lastnight in an 
attempt to see him. The individual rang the Attorney G eneral’s bell but 
was refused admittance by the Attorney General's maidy 
on his instructions . 


b6 

b7C 


Subsequently, the Attorney General was contacted by the reception 
desk at Watergate East and- advised of the desire of this unknown* individual 
to speak to the Attorney General. The Attorney General made no inquiries 
regarding the individual but merely refused to speak to him. 


The Attorney General expressed concern to[ 


]that such an 


individual was able to gain access to the building without being challenged* 
prior to reaching the entrance to his apartment. Although Mrs. Mitchell 
is presently visiting, in New York, the Attorney General stated. that incidents 
dfjthis type have an unsettling effect upon her. 


J 


& 

ri|i 







determined from the management of the Watergate East 

that it had obtained identifying. data regarding this individual and had furnished 
Jf c: it toy our Washington Field Office. Our Washington Field Office advised that 
i Jr, * a letterhead memorandum containing the information furnished by Watergate 
* ^ Easp/s being submitted to the Bureau; however, no additional action has been 


taken} 




Washington Field advised that the u nknown intrudersis 

He holds Washington , jd. u.T 


[ 


operator's permit numbeil 


and was driving a car registered to 


] 


told the management of Watergate East that- he is a political 
analyst and wished to sell the Attorney General some .information he has in 
his possession; fit- 6S*- "7 / 

DFCrlli ^ ^V-106 

r vr} B MAR 2 WO tX i 

2>FC:/i<* £/n/70 ^ — 
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( 3 ) 
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Memo Mohr to Tolson 

Re: Protection of the Attorney General 


b6 

b7C 


In view of the concern the Attorney General registered over the 
appearance of this intruder, it is felt that the D irector may wish to have 
a discreet inquiry made regarding ! with a view toward his 

further identification. Pertinent information regarding him can be 
furnished to the Attorney General in an appropriate communication if 
the Director desires, &&***<& 


RECOMMENDATIONS: 


(1) T 


hat a discreet inquiry be made to further identity 


vw. 


(2) That pertinent 


informati 




ation developed concerning 


be furnished to the Attorney General in an appropriate communication. 
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UNITED STATES (J^ERNMENT 

il'* V 

Memorandum 


? Tals©n 
JDeUacV 
Wc 


TO 


MR. TOLSON 


DATE: 2-27-70 





FROM • MR. MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


$ullivcm *— 
Tftvgl-wwi 

IkMH 

Tele. Room . 
tfo Imes 
Candy 


B6 

b7C 


^Reference my f memorandum* of 2-26r70 relating to. the discovery 
of the words,, ,f he lpme, " printed. in the stairwell at the Watergate Apartments 
and memorandum! | to Conrad, 2-26-70,. concerning this same matter 
(copies attached).! 


It is recommended that the attached letter furnishing details 
concerning this incident, together with the results of the FBI, analysis, be 
forwarded to the Attorney General. 


/ 

pc- 

(7s. 


r 


Encs. 



1 - Mr. Conrad 


6 & - ✓ X a i.j-y—Jp- 

v B MAR 2 1970. 
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jr 


m£. Tolson 


J. P. Mohr 


February 26, 1070 


PROTECTION OF THE ATTORNEY GENERAL - 

✓ -bo, 

At 12 :15 a. m. today, when departing the Watergate Apartments b 
after leaving 'the At torney Generab.a nd Mrs. Mitchell aHhe irrresiaence, 

Ifohoneti c). who ls l ] at the Watergate', 

asked SA | to ac comp any him to the 8 tin floor 1 landing of a < 

stairwell in the' building. SA| |observed printed on- pne wall of this 
landing in large G" block letters the words "Help me. " The printing was a 
washed out purple in color approximately 3/4" wide and appeared to have 
been applied with a sponge dau ber type applicator o f the type used to seal 
envelopes or moisten stamps. I I suggested the fluid used 

in printing might be a mixture of blood and this could not be completely 
discounted by physical observation. 

OBSERVATION: 

There are IwostairwellS in the building housing the Attorney. General's 
residence which, serve primarily as fire exits. The stairwell on which the 
printing appeared was the one in the vicinity of the entrance to the Attorney 
General's apartment, whereas the other stairwell is at the opposite end of 
a 75' hall. In view of the location of this printing on the 8th floor landing 
(Attorney General's residence is on the‘7th and 8th floors)’ it appears this 
prank may be aimed at the Attorney General. It also appears probable that 

Iv/ill mention this incident to the Attorney General. 

RECOMMENDATION: 

That the Laboratory -Division conduct appropriate investigation to 
determine the substance used; in performing this printing and.that we advise 
the Attorney General of this incident and the results of ; the examination. 


JGHdks 

( 4 ) 

1 - Mr. Mohr 
1 ~ Mr. Conrad 


®CLCC(JRE 


7 ^ 






1-nW Conrad 


- 4 ; 


Mr. Conrad 


2/26/70 


b6 

b7C 


PROTECTION OF THE ATTORNEY GENERAL 


Reference is mads to the memorandum from, Assistant to the 
Director J. P. Mohr to Associate Director Tolson dated 2/26/70; indicating 
that the words "Kelp. me” were discovered on the wall of the 0th floor landing 
of a stairwell in the Watergate Apartments. It v/as recommended and approved 
that the Laboratory Division conduct appropriate investigation to determine 
the nature of the substance used in making the printing; 


material. SA*s[ 


This memorandum records the results of the analyses ol th at 


Laboratory, accompanied by BA 


of the 


of the Administrative 


Division, visited the scene on the afternoon of 2/26/70. Samples of the stains 
were removed for analyses and a few fibers adhering to the lettering were 
also removed. 


The stain was found to be a synthetic resin with a brown organic 
dye. The stain had a glassy texture and was similar in appeara^ce.and 
composition to a wood stain. The possible source of the stain is not known. 
The fibers were found to be paper fibers, possibly from an applicator. The 
stain was definitely not blood. 


ACTION: 


For information and inclusion of results In appropriate 
communication to the Attorney General. 


1-Mr. Mohr 
1-Mr. Callahan 


FLEifch 

(7) 
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JJNlTfiD STATES GOVERNMENT* 

'Memorandum 


9 


TO 


Mr. Tolson 


date: February 17, 1970 


FROM .: J. P. Mohr 



a 




subject.: PROTECTION OF THE ATTORNEY GENERAL 


Holme 
Cor 


Reference is made to my, memorandum of 2^16/70 in which it was 
pointed out that the Attorney General had advised that an unknown Negro 
male had attempted to contact him on Sunday evening, 2/15/70. A' copy of 
that memorandum is attached. 

Washington Field Off ice determined that this unknown individual 
i dentified himself tn the ma nagement of the Attorney General’s residence 

a q W ashington. D. C. , and that his birth date was 

I reflecte d ad Ion the driver’s license he exhibited. Our files show 

I that onel L 


b6 

b7C 


TT 

CO 

r-4 

rHl 



i 

CH 

i 

; .s' 


Records of our Identification Divisionf 



?o male with a similar description to thd 


is a 

who appeared at 



ie*Attornev General’s residence. Washington Field has been insimc tedto 


. ^ obtain 

a photograph to display to the management at the Attorney General’s residence. 
If he is. i dentical with the individual who attempted to contact the Attorney 
General, 



n*P] 

REjCOMMENDATIO 



Upon completion of these inquiries, an 

A A - Al_ - A 11 /M _ . _ f 


ruue commumcauon win oe sent to the Attorney General. . 

mi 




For. .Information. 


^ 1 - Mr. Mohr */*yvo JXS _j \4£6 




iO 








% 




ftp 



Totsbn , 


tteLOaOh >1 
Walters 
Mohr jm 


&tshOP 4 
Casper i 


CcUahan 
{ Conrad ., 


The Attorney General 

REC-- 7 I- . . (l 

Director, FBI^ -//^/ 5/- 


February 27, 1970 




INCIDENT AT THE WATERGATE 
APARTMENTS, 2-25-70 


The following information relating to an incident which occurred 
at the Watergate East Apartment is being forwarded for your information. 


On 2-26-70 


who is 


— I I nuv | 

Jat the Watergate Apartments, advised an agent of this 

. * i ■ * _ _ _ ^ 


Bureau of some printing appearing on a wall of the eighth floor landing of 
the stairwell nearest the. public elevator in the Watergate East Apartment 
Building. Printed on this wall in large block lettering were the words, 

J 


"HELP ME.” 


|advised a member of. his security force 


had discovered the printing during a routine security check of the stairwell 

ik* A A r* HA awt t «■ . * - - 


the evening of 2-25-70. The printing was not observed during a similar 
security check perf ormed during the early morning hours of 2-25-70. 

|was unable to suggest who might have been responsible 
or me rmenaea purpose behind this hinirfent. He advised no recent similar 
incidents have occurred. | Suggested, due to the color of 


the printing, that the fluid used in this printing could have been a mixture 
of blood. 


MAIUEOS ^1 


)n 2-26-70 agents of the FBr Laboratory Division removed 
t'a lew fibers adhering to the above-mentioned lettering. An 
angijfttfrtof tlf s material revealed that the stain was ^synthetic resin 
witn a Drown organic dye. The stain has a glassy texture and was similar 


In appearance and composition to a wood stain. The possible source of 
this stain is not known. The fibers were found to be paper fibers, possibly 
from an applicator. The stain was definitely not blood. A photograph of 
this printing is enclosed. 


Enclosure 

4 - The Deputy Attorney General 


i . 


U - Mr. Tolson 1 - Mr. Mohr 


ll - Mr. DeLoach 1 - Mr. Rosen 




: 


-1 - Mr. Conrads 



^uljivan 

Tdtel 


Hifi 

^seaoSr^memo Mr. Mohr to Mr. Tolson 2-27-70 JGH:pmd. 

MAIL ROOM CD TELETYPE UNIT l ..I 
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UNITED STATES GOVERNMENT 


* 


TqUoh 


TO 




Mr. Tolson 


FROM : J. P. Mohr 

o 

SUBJECT; PROTECTION OF THE ATTORNEY GENERAL 

At 12:15 a.m. today, when departing the Watergate Apartments 
after leaving the At torney General and Mrs. Mitchell at the irrresidence. 



date: February 26, 


fob 

fo7C 


asked : SA[ 


Kphonetic ), whof 


stairwell in the building. SAl 


at the Watergate, 
It o accomp any mm to tne stn noor landing of a 


observed printed on one wall of this 


landing in large 6” block letters the words ’’Help me.” The printing was a 
washed out purple in color approximately 3/4” wide and appeared to have 
been applied with a sponge dau ber type applicator o f the type used to seal 
envelopes or moisten stamps. I l suggested the fluid used 

in printing might be a -mixture of blood and this could not be completely 
discounted by physical observation. 

% 

OBSERVATION: 

There are two stairwells in the building housing the Attorney Gene 
residence which serve primarily as fire exits. The stairwell on which th& 
printing appeared was the one in the vicinity of the entrance to the Attorney 
General’s apartment, whereas the other stairwell is at the opposite end of 
a 75' hall. In view of the location of this printing on the 8th floor landing 
(Attorney General’s residence is on the 7th and 8th floors) it appears this 
prank may be aime d at the Attorney General. It also appears probable that 

Iwill mention this incident to the Attorney General. 



RECOMMENDATION: 




That the Laboratory Division conduct appropriate investigation to 
determine the substance used in performing this printing and that we advise 
the Attorney General of this incident and the results of the examination. 


M. 





IT 



^ ( 4 ) 

1- Mr. Mohr * 7 . b.4 

1 - Mr. Conrad 


5 MAR 16 1870 
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UNITED STATES GOVERNMENT 

Memorandum 


1-Mr. Conrad 


^ToUon «m 
t)«U^cK\ 
Walters 
Mohr h imn 
chop ^ 
Casper^. 
CaUah<m , 


TO 


FROM 


Mr. 


■$r ^ 



DATE: 




subject : PROTECTION 4 OF THE ATTORNEY GENERAL 


r 



Reference is made to the memorandum from Assistant to the 
Director J. P. Mohr to Associate Director Tolson dated 2/26/70, indicating 
that the words "Help me” were discovered on the wall of the 8th floor landing b ° c 
of a stairwell in the Watergate Apartments. It was recommended and approved 
that the Laboratory Division conduct appropriate investigation to determine 
the nature of the substance used in making the printing. 


This m 
material. SA*s[ 


emorandum records the results of the analyse sof th at 

of the 


Laboratory, accompanied by SA[ 


of the Administrative 


Division, visited the scene on the afternoon of 2/26/70. Samples of the stains 
were removed for analyses and a few fibers adhering to the lettering were 
also removed. 


The stain was found to be a synthetic resin with 1 a brown organic 
dye. The stain had a glassy texture and was similar in appearance and 
composition to a wood stain. The possible source of the stain is not known. 
The fibers were found to be paper fibers, possibly from. an applicator. The 
stain was definitely not blood. 



ACTION: 


For information and inclusion of re suits- in appropriate 
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March 12, 1970 




TO: MR. TOLSON 

re Pr otection of the attorney general 

On 3/11/70, a Special Agent of the Office p^ilfecurity , D 
of State, assigned to the protective detail for the Secretary, ad\J 

I that the President was extremely upset over! 
ment the Pompidous received in Chicago. J 



( 


— • According to this Agent, only 6 protective Agents from the Office 
of 'Security accompanied the Pompidous even after a determination had 
been made that the Chicago police force would not employ extra precautionary 
measures to insure the safety of the Pompidous. Consequently, the crowds 
linChicago pressed into close contact with the Pompidous and Madame 
(Pompidou was spit upon . When the President was informed of this, he 
questioned how many security Agents were accompanying the Pompidous 
and was surprised and disturbed at the limited protection they received. 
He^reportedly commented that they should receive the same protection 
Hthat he receives. 


b6 
hi C 


This Agent also told| |that, as a result of this incident, 


l 


^ 

Secret Service dispatched 60 Agents to New York with the instructions /[y\' rs * 

to observe the protection accorded the Pompidous by the Office of Security P <s^ 

in that city and to take charge if the protection proved to be inadequate. 

However, the Office of Security received the complete cooperation of the ' ^ ^ £ 

(New York City Police Department which precluded the necessity of Secret ^ 

iService assuming the protective responsibilities of the Pompidous. 

It was also related by this Agent that, upon the President’s request, 
the Office of Security has prepared an evaluation of their needs to provide 
adequate protection for visiting dignitaries. Reportedly, that agency has 
indicated that it only requires -60 additional Agents to provide adequate 
protection. The Office of Security has prepared a memorandum for the 
President’s use which indicates that 60 additional Agents will provide that 
agency with a complement, of 76 and that the same coverage afforded the 
President can be accomplishedrby'the Officetof Security employing half the 
^n umber of A gents used by Secret Service. The Agent relating these matters 


to regarded the evaluation as unrealistic and feels that, inasmuch as 

consideration is being given by the President to having Secret Service assume 
the responsibilities of the Office of Security in protecting visiting dignitaries, 



Secret Service may in fact be designated to the protet^ttyn of visiting 
dignitaries. 

$ 

§3870 

1 - Mr. Mohr 



t be designated to. the protection 

\ rlW&p-'* 3 * > .. A 
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OVER. 
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Protection to the Attorney General' 


I l also had a conversation with) on 3/11/70, 

and j I referred to the consideration that is being given to having 

[Secret Service assu me the resp onsibilities for the prote ction of visitir 
[dignitaries. He toldl | in st rict confidence, that! 

said that, I 


He stated that this would l 



stated the Director wasalwaysable toperceive the ulterior* motives 
oi sucn individuals and f ought them vigorously. He has learned from the 
Director’s good example! 


Attached is a copy of an article which appeared in the 3/11/70 
issue "The Evening Star. " It pertains to the. incident involving the 
Pompidous and consideration that is being given to adopting, new laws 
providing for the protection of-visiting dignitaries. 




MR. MOHR 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


MR. TOLSON 


from J. P. MOHR 

0 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Soydts mm 
T ele, ftoom , 
H^imes * 

■Gandv ? 



Yp . sfprdav . 3-16-70, tthe Attorney General mentioned to 

Jlh - - / - 


at the developments regarding the (Violent 


SA . 

tendencies ofl the George Washington University student 

who is to interview MrsJ^Mitchell on 4-10-70, creates a real problem. 

; ,v k mhiid. 

The Attorney General.is concerned as tonow it would be 
possible to cancel thisanterview gr acefully without either revealing the 

source of the information regarding ! lor creating. further 

unfavorable press comment. In view ofl 


b6 

b7C 


it would appear best for one of our Agents assigned to the protection of 
the Attorney General and his family to be in the immediate vicinity of 
Mrs. Mitchell to insure her personal safety* during this interview. 


It has*alsb^beeh”determined by 


tha[ 


Special Assistant in the D eputy Attorne y General’s office., will 
be preserinfihe intervi ew is gr anted: however., he is inexperienced in 
ha ndling any threat th at I I may pose . Accordingly,, if you agree, 
SA | I will be designated to be present to insure no harm 


befalls .Mrs. Mitchell if she does grant an interview to 


The Attorney General did_noliel^ 


mentioned the violent tendencies of 
while Mrs. Mitchell was in 


Jwhether he has 


having received such information. 
RECOMMENDATION: 


[to Mrs. Mitchell, . and Sunday, 

]company, she made no mention of 


EX-117 


ThatSA) 

J* § vicinity if shie grants the inter vie w4o, Jan Bridge. 

h- 



X - Mr. Mohr 
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UNIJED STATES G^ER^MI 

Memorandum 


MENT 


FROM 


Mr. Tolson 


J. P. Mohr 


DATE: 


February 19, 1970- 

Vs 


V. tolson *« 
f Detoaoh , 

jSSS'jz 

jf 

Vesper .*,* 
CaUtfHoa , 
Con&K^L 


♦ftosen.JC^ 

-$uiUvdn 
Tavel --j - — 
•Soy Or s 
Tele, ftoort.. 
holmes 
Gandy -_ _ T L - - 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


yt “4 j- 

/i-f Reference is made to my memoranda of 2/16 and 2/17/70, in 

9 * , which I pointed out that an unknown Negro male had attempted to contact 

the Attorney General at his residence on Sunday evening, 2/15/70. A 
copy of each. memorandum is attached. 

Washington Field Office has identif ied this individual as 

jWashington, D. C. , who has 


M 

^ 'CO 
I <M 


1 . ^ 1 _w 

■On 2/18/70, 1 [was interviewed hv Snerial A^ente from ^ . 

Washington Field Office. He livesinl j 

and appears to be| 1 He feels he is being gj 

"politically suppressed" and wanted to contact tne Attorney General to reque&d 
an investigation to determine the identity of the people attempting to suppress^] 
him and their motive. He also regards himself as a speech writer and S' 

■ admitted to sending communications to the President and Vice President /A 
goffering his services. {j o 

i * . u • s | 

•* Attachedis a communication to the Attorney General furnishing factsg 
: from letterhead memoranda ( toted 2/16. 18 . and 19/70, containing the results g' 
of ou^ inquiries, hi view of | interest in communicating with the |L 

President and Vice President, copies of these letterhead memoranda will be 3 ’ , 
disseminated to Secret Service, separately, by Liaison. Washington Field 
Office will also disseminate information locally to Secret Service. 

RECOMMENDATIONS: ^'lYl * 


(1) That' the attached communicatio n be.senmo>f 
furnishing results of . our inquiries regarding 

l^- 

r (2) That copies of the memoranda. ftotie d 2/163 Cl*i 

■taining th^T^ suits of' our investigation regarding! 

Secret* Setyice by Liaison in view of Williamson’s interes 
with thekPresident and Vice President. These will also bj 
House ana the Vice President. \ / i/j 

imi„ jf 

Enclosures ^ V ^J^Ir . Mohr 1 




brney General 


L — 

46/U 

3 nd. 19/70, con- 
be furnished 
communicating 
/£urni§hed the White 

WMo, a ;:iLM 
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DATE: 3/3/70 
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, . li r* r D 

A/ , w . . . L, ... . , I Chief; Telecommunications Management Unit, b 

A mimstr'auve Division, Department of Justice, called today and advised that 
consideration was being given to installation of an alarm system in the Attorney 

lSwif al l 0i i 1Ce 10 provlde additiona l security. He inquired informally as to 
(whether the Bureau would be able to assist in the selection and procurement of 

fe nroL 6 ^ 11115 ? 1 ^ 1 , and | the installation of such equipment in the event they decided 

I aLad wi°hTh al ba f s 4 a i suggested to him that if a decision was made to go 
■ 2? mstallatl0n and FBI assistance was needed, a memorandum 

Ithl I™** * ddr ? ssed t0 Sector, FBI, setting forth further details regarding 
|Bureau P ° Sed alarm system and the nature of the assistance desired from the 

x _ sa * d fhat no definite decision had been made regarding 

wni iiif ^ yslem and that if a decision is reached to install such equipment, he 
[ will .make appropriate request of the Bureau. 

ACTION: 

For information. ' / r\ jJ 


1 - Mr. Mohr 
1 - Mr. Callahan (Attn 
1 ~ Mr. Conrad 
1 - Mr. Bradley 
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.UNITED STATES (j^ERNMI 

/ 'Memorandum 


ERNMENT 


I 


to : Mr. Tolson- 


FROM : jjfi p. Mohr 


DATE: .3-3-70 


I 

'Tvlson ..I 
Gosper 

K^oUahon M 

/ Con tod mm 

1 

jG<^» 

' Sulhvan mm. 

' f qv?l - — 

Soyors 
Tel«. -fto ora ., 

Holme* mn 
'C andy .. m ... ■ 



subject: protection of the attorney general 

i ' 

uy Reference i s made to lhy memorand um of 2-19-70 in 

u which I pointed out that ] [ Washington , p. c. , 

was identified as the unknown Negro . male who attempted , to contact 
the Attorney General on the evening of 2-15-70 at, his residence. ‘It 
was recommended and, approved in that memorandum* that a communica- 
tion be sent to the Attorney General furnishing results of ourinquiries 

regarding! | which was done under date. of* 2 -20 -70. ^Copies ^ 

of that memorandum :and communication to the Attorney General are 
attached. 

On 3-2 -70, the Attorney General furnished SA I 

I \ the attached telegram which he had received from 

It was sent under date of 2-28-70 to the Attorney General. at nis residence. 

In his telegram ! \ requests investigation of the;fact automobiles 

have -been financed in his name and a checking account was opened 1 , , 1 
presumably in his name, without his -knowledge or consent. He also. * 
claims that someone impersonating. him has Written checks to two car 
rental agencies. He states that he.has talked to two FBI agents who will 
furnish a report to the Attorney General but, inasmuch as he- suspects 
"political ramifications behind this”, he is bringing these matters to- 
the Attorney General’s attention personally. 

It was pointed out in referenced memorandum and in the 
communication to the Attorney General of 2-20-70 that. based'on our 
interview with him on 2-18-70 J 

I _ I It was determined on that occasion he had no inforhia- 

1 tioii'of substance to furnish the, Attorney General ancjihis- current 

com'munication does not indicate any violations of Federal statutes. 

-r, ' Howeve r, in view of the fact that ! 

I I who .may again attempt to contact the At torney 1 Genera l . he should* 

^ 'be contacted by representatives of this Bureau. I should be 

^ 'told .mat the information contained in his telegram to the Attorney General 
w § T: does jiot indicate any violation of a Federal statute and that his information 
% ppp , 'ENGLOSTT^fe 

^'10$ ( 

1 - Mr. De Loach. A lPlfi /\ uKo'Swi 

1 - Mr. Mohr \ JQm/v 

1 - Mr. Rosen V* * - . — 
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Memo: Mohr to^lson 
ft lie: Protection of the Attorney General 


should be referred to the local police department. He should be 
admonished to- desist from attempting to contact the Attorney General 
and communicating with him but furnish > any complaints he may have f 
to the appropriate law enforcement agency. 


RECOMMENDATION : 


That 


fbe contacted by agents of our Washington 


Field Office and admonished to desist from attempting to contact the 
Attorney General and communicate with him. He should also be told 
that the information in his telegram does not comprise any violation of 
Federal statutes and to furnish this information to the local police 
department. It should also be pointed out to him that he refer any future 
complaints to the appropriate law enforcement agency rather than the 
Attorney General. / 

..if* > ■> ^ * v 
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'western union 


Telegram 


"RBAI 60 551P EST FEB 28 70 WB184 , 

(RB) AW PDF WASHINGTON DC 28 *4 IMP EST 

HONORABLE JOHN MITCHELL, ATTORNEY GENERAL TRY PHONE THEN DELIVER 
°LY 75-,^,^ ^ 

-24^IRGINIA AVE NORTHWEST APT 712rN WASHDC , | 

I WOULD LIKE A COMPLE^ AND THOROUGH INVESTIGATI ON OF "‘THE 

FACT THAT TWO AUTOMOBILES HAVE BEEN FINANCED IN MY N AME, 

| WITHOUT MY, KNOWLEDGE OR CONSENT AT THE | 

| ALSO A CHECKING ACCOUNT 

THERE WHICH WAS OPENED WITHOUT MY KNOW LEDGE OR CONSENT* SOMEON E 
IMPERSONATING ME HAS WRITTEN CHECKS T0| 


ALSO A 1570 ELDORADO WAS PURCHASE Al| ^ 

[ ARLINGTON IN MY NAME AND ANOJHER 
NAME WHICH I WAS UNABLE TO GET INFORMATION ON*. I HAVE ALREADY 
TALKED TO TWO FBI AGENTS jJ^^RE A REPORT WILL BE FORTHCOMING' 


' SF-1201 (FtS-69) 
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western union 


TO YOU SOON BUT IN LIEU OF THE FACT THAT I SUSPECT POLITICAL 

ramifications behino this I am ca lling your ATTENTION TO IT 

PERSONALLY » I CAN BE CONTACTED AT 


MOST APPRECIATIVE 
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UNITED STATES c * ERNMENT 

‘Memorandum 


TO 


FROM 


Mr. Tolson 


J. P. Mohr 


date: March 6, 1970 



£ 


SUBJECT: PROTECTION OF THE 'ATTORNEY GENERAL 




■SulUvon 
Tavel 
Soycrs 

Tele, 'Room 
Holmes 


£ 


mv memorandum of 3/ 3/70 (attached) in 
” Jwho had previously 


Reference is made 
which it was pointed out, that 
attempted to personally contact the Attorney General, had sent a telegram 
to the Attorney General on 2/28/70 requesting certain inv estigation. I t 
was recommended and approved in that memorandum that be 

contacted and told to desist from attempting to contact the Attorney ueneijj 
and refer his complaints to the appropriate law enforcement agency. 


be 

b7C 


In accordance with the appr 
Field Office has attempted to contact! 
he was living 
agencies at which he has rented cars 


a 



endation, the Washington 
at the residence at which 
[his former place of employment and 
without successfully locating him. 

He is known to continue to reside with the above-mentioned woman by her 
own admission and to currently have in his possession a rented automobile. 
Accordingly , the Washington, Field Office is continuing its efforts to locate 
| through this woman' and the agency from which he has rented 

•the car. 


? 

H 

3 


RECOMMENDATION : 


None. For information. 


o o 
gj 22 

1 a* 


ft 
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1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Mohr 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON- 


DATE: 3/31/70 



Ji. P. MOHR 


PROTECTION OF THE ATTORNEY GENERAL 


JDeLoaohj. 



-Casper* w 
Callahan 
Conrad mm 

Gale 'HZI 
Rosen n— j, 
Sullivan mw 
•'T avel j>»n jj. 
$oyors M 
Tele, 

Holmes •****, 
Gandy 


Special Agentl 


called from Key Biscayne this 


b6 
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morning and said everything was under control there and that the Attorney 
General and his family were obviously enjoying their stay at Key Biscayne. 


^stated that the Attorney General has a speech in Chicago 
on April 1 , .1970, before the National Institute of Law Enforcement and 
Criminal Justice, which is a function sponsored by the Law Enforcement 
Assistance Administration (LEAA). The dinner speech is at 8:00 p. m. , at 
the Statler Hilton Hotel. The Attorney General will travel to Chicago by 
Army Jet Star and plans to depart from Miami at 2:15 p. m. April 1, and 
arrive in Chicago at 4:00 p. m. , Chicago time. They will land at O’Hare 
Airport and the Attorney General expects to depart Chicago the same date, 
if possible, to return to Miami. 

The At torney General’s party is planning to leave Miami on 
^Saturday, April 4, via train and ar rive in W ashington. D. C. , around Nod 



\on Sunday, April 5. Special Agent I | was instructed to alert SAC 

Marlin Johnson of the Chicago Office of the Attorney General’s arrival on 
^pril 1. 


The foregoing is submitted for your information. 


JPM:lae (5) 
1-Mr. DeLoach 
1-Mr. Bishop 
1-Mr. Creedon 
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The Attorney General 

.157- 


Director, FBI 


AARON HENRY 
RACIAL MATTERS 


UTbS^ 


1 - Mr. DeLoach 

1 - Mr. Mohd 

April 13, 1970 ; 

s 1 

* I 

1 - Mr. W. C. Sullivan \ 
1 - Mr. Felt X 

1 - Mr. Bishop 
1 - Mr. G, C. Moore 
1 - Mr. Deakin 


J Aaron Henry, Mississippi President of the National 

Association for the Advancement of Colored People (NAACP/, 
announced that this civil rights organization would picket 
your appearance before the Delta Council at Delta State 
College, Cleveland, Mississippi, on May 19, 1970. Henry, a 
druggist from Clarksdale,, Mississippi,, and chairman of the 
•'Loyalist' 1 Mississippi Democratic Party, said he was protesting 
your appearance and that of actress Joan Crawford because 
the Delta Council, interested in promoting the cotton industry,, 
is an all-white racist organization. j 

A confidential source,, wh o has furnished r eliable 
information in the past, adv ised on I r I that the . 

I I Mississippi. NAACpTI I • 

1 I The Chief of Police, the bfteritr, ana tne 

Mississippi Highway Patrol Investigator at Cleveland have 
' advised that adequate security measures will betaken for 
your appearance. * £T V 

* 1 1 I 

1 , Bolivar County,, 

Cleveland, Mississippi, edvised that so far as.. she knew the 
Delta Council has no racial restrictions on membership ,. but 
few Negroes in the area appear interested in the organization. 

it) *•' ■" ■ ■ 1 • ■ ‘ 

'] J S' Delta State College has about 2800 students of whom 

u/J' / approximately 100 are Negroes. ! >In March, - i 1969, ,tjie Black 
To ‘ w Student Organisation at the school held' a nonviolent protest 

CeUxsCh — M 1 / i , A 

^ Hty'ii : r ; p ■ » , 

Bishop TJD:cas/bjrJtu *' ' /A 

cSTZZZ M .A , SEE NOTE PAGE TWO / J . 
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The Attorney General 


resulting in the arrest of 52 binds students. There has 
been no activity by this group since then. 

4 

Cleveland, Mississippi, has a population of 10,000, 
of whoa fifty percent are Negroes. In January, 1970, a 
#? nnll number of local block youths formed a chapter of the 
National Committee to Combat Fascism, the name used by the 
extremist Black Panther Party for nav chapters, but this group 
waa discontinued in March, 1970*. 

Our sources have been alerted to report specific 
plans concerning this picketing and you vill be kept advised* 

v 

1 - The Deputy Attorney General 

1 - Assistant Attorney General 
Internal Security Division 

NOTE : 

■ I ■ ■!■ ■ 

Above contained in Jackson letterhead memorandum 
4/6/70 captioned "Proposed Picketing by NAACP of speech by U. S, 
Attorney General John N. Mitchell before the Delta Council, 

Delta State College, Cleveland, Mississippi, 5/19/70" vhich has 
been disseminated to Secret Service and the Inter-Divisional 
Information Unit of the Department. 
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FBI 

Date: April 6, 1970 

! 

-Mr. CallAhAn- 

Mr. Cant-Ad 

Mr. rut. _ 
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Mr. Gila . 

Transmit the following in 


1 

! 

Mr. Ro^n 

v< „ AIRTEL 


(Type in plaintext or code) 

AIRMAIL 

i 

.Mr. fril/lvan^M. 

Mr. Yavrl — ? m 

Mr, S^yara 


(Priority) 1 

Tdc. "ftaam 

Mill 11 


i ■■ l - 

1, . r\TTvn ▼ 



FROM: SAC, JACKSON (157-New) (P) 


SUBJECT: PROPOSED PICKETING BY NAACP OF 

SPEECHES* U. S. ATTORNEY GENERAL 
, JOHN Nr'MlTCHELL BEFORE THE 
DECfA COUNCIL j 'DELTA STATE COLLEGE, 
CLEVELAND, MISSISSIPPI 
' 5/19/70 

RM 


Enclosed for the Bureau are 11 copies of an LHM 
captioned as above. Two copies of the LHM are being 
furnished MIGp, Jackson, Mississippi, and one each for 
OSI, Jackson, and USA, Oxford, Mississippi. 
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enclosed LHM id 


The confidential source r eferred to in the 


SA 


The Special Agen ts referred to in the LHM are 
"jtt Cleveland, Mississippi, and 


LEADS: 

JACKSON 


at Greenwood, Mississippi. 
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- Bureau (Enc. 11) (RM) 
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Special Agent in Charge 
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JN 157-New 

Will contact all logical racial sources within 
the division concerning proposed protest of * he Attorney 
General's appearance at Delta State College on 5/ / 

and will advise the Bureau of any pertinent information 

obtained, , 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Jackson, Mississippi 39205 
April 6, 1970 
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Mr. Conrad 
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Mr. Soyaxa — 
Tele. Room « 
Mi$a Holmes . 
Mias Gandy 



PROPOSED PICKETING BY NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT 
OF COLORED PEOPLE (NAACP) OF 
SPEECH BY UNITED STATES ATTORNEY 
GENERAL JOHN N. MITCHELL BEFORE 
THE DELTA COUNCIL, DELTA STATE 
COLLEGE, CLEVELAND, MISSISSIPPI, 
MAY 19, 1970 


On March 28, 1970, Aaron Henry, Mississippi State 
and Coahoma Chapter President, NAACP, publicly announced his 
intentions to picket a speech by United States Attorney General 
John N. Mitchell at Cleveland, Mississippi, on May 19, 1970. 

Henry, who is a Negro druggist from Clarksdale, 
Mississippi, and chairman of the "Loyalist" Mississippi 
Democratic Party, stated he was protesting the appearance 
of the Attorney General and Hollywood actress Joan Crawford 
before the Delta Council because he said it was an all-white 
racist organization. 
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PROPOSED PJC^EtXNG BY NAACP 
OF SPEECH^ UNITED STATES 
ATTORNEY GENERAL JOHN N. MITCHELL 
BEFORE THE DELTA COUNCIL, 

DELTA STATE COLLEGE, 

CLEVELAND, MISSISSIPPI; 

MAY 19, 1970 


be 
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Accordin g to the source, | 

1 Mississippi, Chapter of the NAACP, and a 


The source continued 



According to l I 

Bolivar County, Cleveland, Mississippi, the Delta Council 
was organized in 1935 by a group of influential planters to 
promote the growing and use of cotton, which was the principal 
source of income for the Delta area. : ' 


She stated the council has continued during the 
years as a Chamber of Commerce type organization, whose 
members are solicited among farmers, business and professional 
leaders of the area, who make substantial contributions for 
membership. The money obtained in this manner is' used to 
promote the cotton industry through research, legislation, and 
publicity* She said a traditional part of the Delta Council 
activities had been its annual meeting at Delta State College 
in Cleveland, Mississippi. This meeting for the general member- 
ship consists of a dinner, a cotton fashion show, and speeches 

by guest speakers of national importance. She said one year 

* 
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PROPOSED PICKETING BY NAACP ' 

OF SPEECH BY UNITED STATES 
ATTORNEY GENERAL JOHN N. MITCHELL 
BEFORE THE DELTA COUNCIL, 

DELTA STATE COLLEGE, 

CLEVELAND, MISSISSIPPI, 

MAY .19, 1970 


the speaker had been Dr. Werner Von Braun, the rocket expert, 
and another year President Harry S. Truman had been scheduled 
to speak but his speech was cancelled at the last moment. 


i I . I said as far as she knew, the council had b7c 

no racial restrictions on membership but few Negroes in the 
area appeared interested in the organization. 

i 

An Agent of the Federal Bureau of Investigation (FBI) 
has discussed the possibility of picketing the Delta Council 
activities with the Chief of Police, Sheriff, and Highway 
Patrol Investigator at Cleveland, Mississippi, and has been 
advised that adequate measures will be taken regarding the 
security and convenience of the Attorney General and other 
guests of the Delta Council. , , 

Delta State College is a small, state-supported, 
conservative college with approximately 2800 students, of 
which about 100 are Negro. In March, 1969, Delta State College 
was the scene of a nonviolent protest by the Black Student 
Organization, which resulted in the arrest of 52 black Delta 
State College students. There have been no further incidents 
or activity by the Black Student Organization since that time. 

Cleveland, Mississippi, has a population of approxi- 
mately 10,000 and is about 50 percent Negro. There have been 
no racial disturbances of any consequence at Cleveland, Missis- 
sippi, during the past several years and race relations there 
are considered good. During January, 1970, a small group of 
young local Negroes, principally high school students, insti- 
tuted a National Committee to Combat Fascism (NCCF) chapter 
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PROPOSED PICKETING BY NAACP 
OF SPEECH BY UNITED STATES 
ATTORNEY GENERAL JOHN N. MITCHELL 
BEFORE THE DELTA COUNCIL, 

DELTA STATE COLLEGE, , 

, CLEVELAND, MISSISSIPPI, 

MAY 19. 1970 . 


of the Black Panther Party (BPP) at Cleveland, Mississippi, 
but it was discontinued in March, 1970, for lack of interest 
and support* 

Logical sources are being contacted concerning any 
specific plans being made for picketing or protesting the 
appearance of the Attorney General. 

A characterization of the Black Panther Farty 
appears in the appendix section of this document. 

On April 4, 1970, a Special Agent .of the FBI 
observed a march through downtown Greenwood, Mississippi, 
wherein approximately 650 Negro citizens held an orderly 
march observing the second anniversary of the death of 
Dr. Martin Luther, <King, Jr. Several individuals made 
speeches [regarding iDr. King and one of those was Aaron 
Henry, Negro male, President of the National Association 
for the Advancement of Colored People '(NAACP) for the State 
of Mississippi. During .Henry’s speech, he made a remark 
that he desired that all the people present in Greenwood 
to be available and travel to Cleveland, Mississippi, on 
May 19, 1970, and these people could meet 'the Attorney 
General. This is the only remark he made in this connection 
and did not refer to , the Attorney General by name. 
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BLACK 'PANTHER TARTY, 
Also Known’As 


Black Panther Party for Self-Defense 



w,. .. •> . According to its official newspaper,, the Black ! 

. Panther Party (BPP.) was started during December, 1966, in, . 
.Oakland,, California, to .organize black people so they can ... , 

- . take control of the life,, politics and the destiny of the' . 

- , j. black commupi|^ It was organized by Bobby Seale, BPP . v . v' 

,t. . . Chaiman^j^atid^Huey P. Ne*7ton, BPP Minister of- Defense. "... * 

Newton was sentenced, in 1968 to serve 2 s to 15 -yqars after 
- being convicted of manslaughter in connection* with the 
. ’killing of an Oakland police officer. . , 


The official nex^spaper, "The Black Panther," 
which further describes itself as the "Black Community 
■„ .... News Service," , states that, the BPP advocates the use of 
guns and guerrilla tactics in its revolutionary program 
to end oppression, of the black people. Residents of the 
T)lack community are urged to arm themselves against the 
police who are consistently referred to in the publication 
as "pigs" who should be killed. 

"The Black Panther" issue of September 7, 1968, 
contains an editorial by BPP Minister of Education, 

George Mason Murray, which ends with the following: 


"Black men. Black people, colored persons of 
America, revolt everywhere! Arm yourselves. The only culture 
worth keeping is a revolutionary culture. Change. Freedom 
everywhere. Dynamite! Black Power. Use the gun. Kill 
the pigs everywhere." 


Included in the introduction to an article appearing 
in the October 5, 1968, edition of "The Black Panther" is 
the statement "...we will not dissent from American 
Government. We will -overthrow it." 

1 

0 

Issues of "The Black Panther" regularly contain 
quotations from the writings of Chairman Mao Tse-tung of 
the People's Republic of China and feature Mao's statement ’ 
that "'political power grows out of the barrel of a gun." . 

« " 5 " t 1 *» , . 

' ■’ , . APPENDIX V ' v 7 . * \7, 
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BLACK PANTHER PARTY, 
Also Known As 


Black Panther Party for Self-Defense 



The national headquarters of the BPP is located 
at 3106 Shat tuck Avenue, Berkeley, California'. Branches 
have been established at various locations throughout the 
United States. 
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OF SPEECH BY UNITED STATES ' 
ATTORNEY GENERAL JOHN N. MITCHELL 
BEFORE THE DELTA COUNCIL, 

DELTA STATE COLLEGE, 

CLEVELAND, MISSISSIPPI, 
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This document contains neither recommendations 
nor conclusions of the FBI. It is the property of the 
FBI and is, loaned to your agency; it and its contents are 
not to be distributed outside your agency. 
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Domestic Intelligence Division 


INFORMATIVE NOTE 

V9/70 


Oct* , 


Attached concerns public announce- 
ment by Aaron Henry, Mississippi 
President of the. National Association 
for the Advancement of Colored People 
(NAACP), a civil rights group, that the 
/NAACP will picket 5 the appearance of the 
Attorney General in Cleveland, Mississ- 
ippi, on 1 May 19, 1970, before the Delta 
Council, an organization concerned with 

Jpromoting the cotton industry. V 

' * ' 1 

The attached is being disseminated ; 
to the Secret Service and the Interr 
Divisional information Unit of the S. 
Department; A mem orand um,! seeing ‘ 
prepared for The'Xt t orney General . S: ^ < 
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A-TON SETLIFF, EXALTED CYCLOPS, KLAVERN ONE SEVENTY 
SIX, u.d'^D KLANS OF AMERICA, INC. (UKA), WINSTON SALEM^' «r&-’!7 ’ v " 


V- 


ASSAULTING THE PRESIDENT OF THE UNITED STATES. 


6' V 

/' 7 




SULoXCT INTERVIEWED AT SEVEN THIRTY P.M., PILOT , MOUNTAIN , 
d*C. SUBJECT STATED HE IS GOING TO WASHINGTON, D.C. AS HE 
HAS THIS OPPORTUNITY TO MAKE INEXPENSIVE ROUND TRIP WITH NO 
HOTEL ER.'JivbtS. STATED HE HAD SEEN CALLD BY J. ROBERT JONES 
3aAi.J w.wtuCN OF UKA OF N.C., WHO. RECOMMENED HE NOT GO. SUBJECT 


,A 


ACXLy^vJS^ HE IS MEMBER OF UKA AND WILL ACCOMPANY 

ANOTix.-v oaA MEMBER, BUT ADDED HE IS NOT TAKING ANY WEAPONS OR 

^XPLC^.vE MATERIALS AND PLANS TO HARM NO ONE. HE ADDED HE HAS 

NO A.d.-;OSITY TOWARDS THE PRESIDENT, ATTORNEY GENERAL, OR OTHER 

PUBLIC OFFICIALS. HE APPEARED AFFABLE AND COOPERATIVE, AND 

REPEATED ..IS PURPOSE IN GOING WAS PURELY FOR PLEASURE. 

SUSPECT DEPARTED RESIDENCE EIGHT FORTY- TWO P.M. ENROUT E 

NOT RECORDED 

TO WINSTON SALEM, N.C. HIGHWAY FIFTY TWO. ^J^T 

BROWN SHOES , WHITE SOCKS, BROWN, LONG SL EVE B UTTONED SWEA TER . 

BLACK AND WHITE SMALL CHECK SPORT SHIRT, DARK TROUSERS, WITHE 
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'CS 175-34 
PAGE TWO , 

SUBJECT ALSO WEARING GLASSES WITH DARK TOP RIMS. 

SUBJECT ADVISED HE WOULD CARRY ZIPPER HAND BAG CONTAINING 
PRIED CHICKEN AND COLD DRINKS. 


ADMINISTRATIVE • 

riel/ O'PfiVe. 

CHARLOTTE WILL TELEPHONICALLY ADVISE tfFO OF EXACT TIME £> 
OF DEPARTURE, BUS NUMBER AND LICENSE NUMBER CARRYING SUBJECT. 
ANY ADDITIONAL DESCRIPTIVE DATA 03TAINED AT TIME ,OF DEPARTURE 
WILL ALSO!? BE FUNRNISHED • 


END 
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UNITED STATES G^RNMENT 

Memorandum 


TO 


^FROM 


£ 

SUBJECT; 


dr 


Mr. DeLoach 
A. Rosen 


DATE: 


SAMUEL ALTON SETLIFF 
THREAT AGAINST THE PRESIDENT 


4/2/70 

1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley 
1 - Mr. Shroder 
1 - Mr. Colwell 
1 - Mr. Sullivan 


on 


This is the case in which a Bureau informant 
had indicated Setliff, an exalted cyclops in the. 


Ku Klux Klan. Winston-Salem, had made the statemeni 


t 


^resident ana tn e^Attorney (ieneralT 
• //>/? t.£ plants?) * 

ACTION TAKEN: 


intent to kill the 


Special Agentl 


U. S. Secret Service, 


Vi.lti." 

II. \<.\ I, 
w-j \Mu * 
Wo hr 

Si Shop .. 
Ccsper M 
CoKoho* , 
Con?o<J 
Pelt 



>e*t -- — — 

SuNf/on .......... 


Tdvel c 
$oydr* 

Teie. Room 
Kotme* _ 
Condy -- 


Washington, D. C. , was orally advised of th is threa 
immediately upon receipt of the allegation or| |and this was 

confirmed in writing same date. In addition, local secret Service 
Office covering subjects residence has been advised. 
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UNITEu STATES GOVERNMENT 

Memorandum 


Mr* DeLoach date: April 2, 1970 

A Ro<^»T 1 - Mr* DOLoach 

* 1 - Mr* Rosen 

JfZyt] 1 - Mr. Malley 

SAMUEL ALTON SETLIFF 1 I S' Sullivan 

1 P/? J I 3 S1 ^I AL ^ ASS ^ SSINA 5 1011 STATUTE / * r Af 

u*x < T h 3r„*?,J5f case in%hich a Bureau informant < 

h^d indicated Setliff, an exalted cyc lops in the K» Kin? 


A* Rose 


SUBJECT: SAMUEL ALTON SETLIFF 


Toytr_ 

fl^'Qowhlc 

I W/h’HI mp 

Mollf 
Bishop 
Co&per m. 
£oKohoft • 
Cervfad 


SulliVOA _ 
Tpvel 

Soycff* mm 
Tele, ftopm , 
Holmes m— 
rVmHv 


J f Tt wag hie 

L-= -Jintent td kill the President and the Attorney General. hfi 

L!f • di +!' ely i nitiated investigation under the Presidential/ £? c 
Assassination Statute advising Secret Service, the Attorney /•> 
General and other appropriate authorities. ijJ? /</A 

i SAC, Charlotte called early 4-2-70 advising than Secret 

fdeSSfS il S l in .5 ;i ; s J°a-Salen, North Carolina, had indicated it * r 
r ia J® diatel y interview the subject as a matter of policy* | 

1 °* our ini or Kant in order \ 

?°S* d b !u X !} terviewe3n>y SS* SAC7“Cha rlo tte~to lcT the SS V 
?*?+f Se ”?S txve th f t they had 1,3(3611 furnished with all available >V 

?? Sp f Ct ,?° inforcat i°» furnished by informant and > 

i that ha t irt a i3 y dGClined 1° identif y the informant. SAC advised SS } 
l that h6 could see no useful purpose in interviewing subject at th*s^ 

teiLd h iJnt? he ? BI W i S 60m *ucting active investigation and had cain^> 
j tamed continual contact with subject but would check with Washington; 

^ „ ,, Inspector J.R. Malley attempted to reach Deputy Director B 

\t° a Kelly, Investigative Division SS headquarters* In his absence 3 
| he spoke with Ronald C. Towns, Section Chief. Mr. Towns advised he j 

to S th?« r ^« f in£ori2ation furnished by the FBI to SS relative % 
a se . bu i was not aware of the fact that SS Agents in North ft 
( Carolina desired to interview the subject* Inspector Malley 4 

I mpressed upon Mr. Towns the fact that the Bureau desired to <3 

cooperate completely with SS and was well aware of SS‘s protective 
responsibilities with respect to the President. Tcuns v^s iSthe? 

to deter™?™ vLl'h™ ®° nductln S active investigation in an effort 
^ ^ ? ther there was any basis t to this alleged plot. 

c^di°back! SG he h~kis~people and 

/ m NOT ftPrrtRnnh" IO 1 

J 1„ Towns returned. mlLAM R 0S5 taken by^Supervisor I 

0/ j Totou inquired as°to°the s2oce of FHfa?S^«»o^^ a thn n mttor 
«il ADD / a .L adViSed that ™ 

U> W P CONTINUED - OVER 


| copy w ^froWa:?M~Smi . 
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Lienor andum’ to Hr. DoLoaeh 
HE:- SAMUEL ALTON SETLIP? 


tin tho area, informants and other sources who nay have information 
bearing on this case* He was adviced that it had boon detei :\acd ■ 
^subject planned to make the trip to Washington leaving Winstc • 
[Salem during the late evening of 4-3-70 and that the FBI had a, ive 
-coverage over the subject through informants and physical 
"surveillance. Towns pressed for a specific answer as to what act. :n 
tho FBI would take should the subject get on the bus and leave for 
Washington, He was advised that any action taken by the P3X would 
.necessarily depend upon investigative developments between then 
((11:30 a.n, 4-2-70) and tho time of tho bus* departure at 10:00 p.m. 
2-3-70, Tov/ns was assured, however, that the PBI *s paramount con- 


icorh was the security of tho President of the United States and that 
[cur Agents would continue to act in close concert with SS Agents at 
{the scene with that fact continually in mind. He was advised that 
£ should evidence be developed which would support criminal action, 

^ the u, S, Attorney would immediately be contacted and if prosecution 
(authorized the subject taken into custody, ' In response to lb. Towns 
| request he was advised that Inspector Halley would return his call 
1 as soon as possible, 

' Immediately following the conversation with Towns, SAC, 
Charlotte advised he had been in touch with SS representatives at 
. Winston-Salem who were agreeable to disregarding any attempt to 
• interview the subject but stated they were being pushed by their 
I Washington representative, Mr, Towns, to go ahead on this matter. 


In view of the above, 
11:40 a.n, and 
interview with 


* 

1 


i ts"inves tiga tive "ahd 


Towns* 


th 


ia.t he 


go 


including interview 


Inspector Mai ley called Towns at 
.stence that immediate 
o'rdeiC’f or3s3o[f ulf ill 

Malle? 
t was 

of the subject and that the Bureau 



told 

necessary 

would continue on with its cwn investigation. Immediately thereafte: 
.3, Charlotte was instructed to contact the local SAC of the SS and 


.vise him in the same manner. 


<f? SAC, Charlotte subsequently advised that ho had been in 

j touch with SS SAC Grimes at Charlotte on several occasions during 
( the day and that Grimes had informed him during the late afternoon 
'i 1 that while he intended to have his personnel interview the subject 
I on 4-2-70 because of another matter requiring the services of his 
^ Agent he has deferred interview of the subject until 4-3-70, 
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SAMUEL ALTON SETLIFF, THREAT AGAINST PRESIDENT AND U. S. 
ATTORNEY GENERAL. 

SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST ADVISED TODAY THAT SUBJECT 
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CE 175-34 
PAGE TWO 


f ; SETLIFF TOLD SOURCE THAT 



THE 

j PRESIDENT AND JOHN MITCHELL 


, SOURCE 





HE STATED 



1 

i 

,j HE ALSO STATED | 

SOURCE IS AWARE THAT SUBJECT 


SUBJECT DESCRIBED WHITE MALE, BORN I 

SIX FEET, ONE SEVENTY POUNDS, 
BLOND HAIR, GRAYING, BLUE EYES, WEARS GLASSES AND HAS 


PROMINENT JAW. 
END PAGE WO 







PAGE THREE 


SS, CHARLOTTE, N.C., ADVISED. 

ADMINISTRATIVE: 

RE CHARLOTTE TELEPHONE CALL TO BUREAU, TODAY. 
CHARLOTTE HAS INSTITUTED VIGOROUS INVESTIGATION AND IS 
INTERVIEWING CURRENT MEMBERS AND FORMER MEMBERS OF XLAVERN 
ONE SEVEN SIX, AS WELL AS OFFICERS OF FIFTH PROVINCE, UXA 
AND OTHER ASSOCIATES AND ACQUAINTANCES OF SUBJECT IN THE 
PILOT MOUNTAIN, N.C., AREA. . 
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SAC, Me*.? York (100-14C047) 
Director, FBI (1C0-43004S) 
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^tel 3-19-70, wherein you adviced that 
a reporter for the "Manhattan Tribune, * v/ent 
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Bureau files contain no additional identifiable 

>.'.t;. concerning l | You are therefore directed to 

u lately interview hin for any additional information 
- this natter* Particularly attempt to ascertain 

v d identity of the threo Weathermen who spoko to him* In 
. I /;; of Molscr *s status as a student, he should not bo 
L , to ,• viewed on any colle^o campus* 
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See memorandum C. D. Brennan to Mr. W« C. Sullivan, 
3-20-70, captioned as above, prepared by TfEP:nst. 


I 


/ fit t ^ 


ft tjsjht / ,< w ^ .£ * 

|vAo tv a s 


a £ 


/ 


“Ao 


A 



i.» js <' . < > 

f-o fy , fizlit. 



W^PRTsigfg 


fcZ'//2&Sy ! 7 
^Trecobds^ >/ 

iib rut Q x ^ 

1 \i , v"& ‘ 

1- UARVS5 1970 V/ 


/. -- 


TEIXTYPE UNITCD 


\ 


51970 

Jt IBM. - 


Y.<: 







ti' •' 


.9) 



FBI 


Date: 




£ w ' i 




T- 


*-4 t 


(S' IMMEDIATE 

r.t Lie message that follows by coded teletype: URGENT 

* * . . £ 3gC * * **#*****,,# ijc ******* .***** 3{C # 

*JL-//Z6i<S — 

Ti-.E PRESIDENT 



WHITE HOUSE SITUATION ROOM 
d ATT. : 


vvv^r 


■tgf aJcj^cJ ^ >L, t 

a 
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: SECRETARY OF STATE 
DIRECTOR, CIA 

, DIRECTOR, DEFENSE INTELLIGENCE AGENCY 
Q AND NATIONAL INDICATIONS CENTER 
. DEPARTMENT OF THE ARMY 
: DEPARTMENT OF THE AIR FORCE 
t, S. SECRET SERVICE (PID) a ENCODED a PLAINTEXT 
; ’ ATTORNEY GENERAL (BY MESSENGER) 


From: DIRECTOR, FBI 

Cla^.iLeation: U 6unsxt#u'<l 
Sub: . : 



•Jcu'l — j*-t- 

Lc a oh . 

* ’’OP Jm, 
■3 *m 
rii^an - 


(Text of message begins on next page. ) 
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TO DIRECTOR 100-439048 
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ON THREE EIGHTEEN, SEVENTY, 


ASSOCIATED PRESS, NYC ADVISED THAT A REPORTER FOR 

THE MANHATTAN TRISUNS, A NYC NEWSPAPER, WENT TO C0LUM3.IA UNIVERSITY, 
DATE UNKNOWN, AND REPORTEDLY SPOKE TO THREE STUDENTS AT THE 


SCHOOL WHO SAID THAT THEY WERE WEATHERMEN. 
THESE THREE WEATHERMEN REPORTEDLY TOLD 


THATcXHE; 


xszsa * 


WEATHERMEN WERE GOING TO KILL PRESIDENT NIXON, VICE-PREStlDf&WS 1970 jS 
AGNEW, ATTORNEY GENERAL MITCHELL AND GOVERNOR ROCKEFELLER-.— Ar~* ffrrr '* § 



DESCRIBED 



AS A SEARDED NEW LEFT ANTI- 


ISTASLISHMENT INDIVIDUAL WHO RECENTLY WROTE AN ARTICLE 
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FAVORABLE TO THE YOUNG PATRIOTS. 
IS YEARS OLD AND 


SAID THAT 
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’AGE TWO 


FURNISHED THE FOLLOWING INFORMATION CONCERNING 


THE MANHATTAN TRIBUNE. THE 


WHOM 


DESCRIBES AS VERY CRITICAL OF THE ESTABLISHMENT. THE ACTING 

AGE 


fcND A FORMER 


NEWSMAN FOR THE WASHINGTON DAILY NEWS. 

I 


INTERVIEW AT COLUMBIA UNIVERSITY APPEARED 


b6 
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-Mismifi ;‘° uty the m 

OFFICE HAVE BEEN ADVISED/' THE R YO'" wTlL * OBTAIN A COPY OF 
ARTICLE, ANALYZE IT FURTHER AND FURNISH A COPY OF IT TO THE 
BUREAU. NO INFORMATION IN THE INDICES OF THE NYO IDENTIFIED 

withT 
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. . ner-arr * :Ium dated 2-20-70 was sent Attorney General, ■setting,' out Y. 
:?.ekgrcu.,c; as a result of his attempt to personally contact A tto ey C 
2-Io- ; C , On 2-17-70. he was interviewed by on:- Agents -whc 
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s Attorney General J ..rnished sA | the 

| It was recommended ar.d : opr 

Lfc$tioned T, Protec,..Gn of the Attorney General; DF J:p. 
tould be contacted . d advised that his telegram dee a m 
Federal statute, a;: to Cf.c t from . .'.noting to ,/ nfc : 
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UNITED STATES <3TO£RNMENT 

Memorandum 


TO 


FROM 


H 


9 


DIRECTOR, FBI ^ 

ATTENTION: Assistant to the Director, Mr. 

SAC, RICHMOND (62-New) - RUC - *'•' 


3/13/70 

date: 

John P. Mohr 

»» 


SUBJECT: 


b 6 

b7C 


ATTEMPT TO SEE ATTORNEY GENERAL 
JOHN NEOTON MITCHELL ON 2/15/TO 
INFORMATION CONCERNING 

^/e-ayect, o «/ Mfarv&V 

UFO telephone rail 3 /II/ 70 . 



On 3 /H /70 
vras located at 
by Special Age 



at &i2S JLJL 


1 Virgi nia 


f 


. was informed or tne identity of each Special 
Agent and was advised that he was being directed to cease 
and desist his’' efforts to contact the Attorney General of 
the United States in Washington, D.C., or at any other lo- 
cation. ; 

He was informed the contents of the telegram for- 
warded to the Attorney General of the United States by him 
did not' comprise a Federal violation and no matter what he 
might do, it would not change the facts. He was fully advised 
that In the event he felt this matter contained some type of * 
violation, he should furnish it to the local authorities or 
contact an attorney of his own choosing. 


< / i 
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1 A 

> 

be 1 ' 
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1 | related the only reason he was trying to 

contact the Attorney General was that he realized the FBI was 
such a_ wonderful organization and if it conducted an -investigation 
into .his personal problems, the proper solution to the problem 
would be resolved. He related he was a political speech writer 
and had attended North Carolina non ££& in the State of North 

Carolina, a nd was born I |in -Roanoke, Virginia. 

l advised that he would not attempt to contact the 
attorney general of the United States in the future and would 
secure the services of a private attorney. 
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UNITED STATES GOVERNMENT 

Memorandum 


to : Mr. Tolson 


DATE: 4-10-70 


ToWon X. 
DeUxich j 


^•Cssper.**^ 
£alkthaA ^ 
C05F^4 wmmm* 

'''Soyars ^,,1. 
tele, ftoom 
Holmes.—^ 


FROM : J. p. Mohr 

o ,/' v 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Today, 4-10-70, Mrs. Mitchell was interviewed by 0Tan 
^Bridge, the George Washington University student who won the privilege 
of the interview in a George Washington University auction. At 
Mrs. Mitchell’s request and in accordance with the Director's instructions, 

SA I Iwas in the apartment during the interview. Bridge 

did not know of | I presence, however, as he had been told that 

no one would be present except Mrs. Mitchell and Kay Woestendieck, the 
newly appointed press secretary to Mrs. Mitchell, ’ 

4: f , wh t 4i' 4vi /f? ij /' i - 4/rj ' t ijd 

~~ " Byl.dger^ppeared-'frdm-the'outeehof 'the Interview to Tie 

impressed and in awe of Mrs. Mitchell and, in fact, was courteous and 
;non-controversal in demeanor. He informed Mrs. Mitchell that he would 
prepare a story as result of the interview which she could ‘edit and, as 
Mrs. Mitchell agreed, the finished version would be submitted to "Playboy” 
magazine for publication. 

Bridge questioned Mrs. Mitchell on topics that would be 
expected from a college student; her attitude toward use of marijuana, ' 
the Vietnam War, and her prior statement on the participants in November 
Moratorium on Vietnam held in Washington. Bridge stated the use of 
I marijuana should be legalized as studies have proven that its use is not 
addictive. Mrs. Mitchell stated she has no opinion on legalizing its use 
as her studies on the effect of the use of marijuana are still pending. She 
told Bridge that she will hold an opinion in abeyance until she receives all 
the facts. She pointed out to him that she recently had an experience 
where she was exposed to the fumes of burning marijuana during a 
demonstration at the Department and it resulted in an aggravated skin 
reaction which proved to her that harmful effects could be present. 

'■ , 

Mrs. Mitchell pointed out to Bridge that she has always hated 

war and is naturally opposed to it after witnessing during the entire 
period of her adult life the tragic consequences of war. Prior to h&r 
arrival in Washington, she was so sympathetic to friends who hadrons in 
I Vietnam and so appalled at what^e ^gard^d as, th£s s e ns e le s sness of 
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Memo: Mohr to Tolson , 

Re: Protection of the Attorney General 


U that conflict that she could have conceivably become. involved in an anti- 
Vietnam demonstration herself. She. has learned since coming to 
Washington that it is not possible to merely pull out of Vietnam as 
thousands of South Vietnamese anti-Communists would be abandoned for 
slaughter by the Viet Cong. She made the observation that dissident 
individuals should have patience and give the Administration time to work 
out its problems. Mrs. Mitchell stated that her statements denouncing 
the participants in the November Moratorium had been clarified, and her 
denaunciation’ stemmed from her aggravation with.people whose actions 
weakened therUnited States’ position in that conflict and created divisions 
at home. 

' / - * 

I The interview with Bridge began at about -12:30 p. m. on his 

arrival at the Mitchell apartment. He is a small, odd-appearing individual 
with a fulbbeard and shoulder length hair. At the conclusion of the interview 
at 3:00 p.jm. , Kay Woestendieck told l I that the interview had been 

conducted under such a friendly atmosphere that she intended to allow 
Mrs. Mitchell and Bridge to be interviewed by the, press. This was done 
and filmed news clips were made of the interview. .Mrs. Mitchell was 
asked ‘some controversial questions about her telephone calls to the 
"Arkansas Gazette" regarding Carswell but she refused to be interviewed 
at length on this subject on Mrs. Woestendieck's advice. 


Brldge> Following Bridge’s departure, Mrs. Mitchell told | |that 

he/had admonished her that it would be a risk for her to appear on college 
campuses to talk to students as she wished as there are dissident students 
who would go so far as to shoot her. This was made as a general statement 


to Mrs. 
told| 
she 


Mitchell; however, it was frightening to her to be told this. She 
she would mention this to the Attorney General, and stated 


ieeis uiarit has become necessary for an agent to accompany her when^ 
she leaves her apartment due to the danger that may exist for her. 


Mrs. Mitchell.was obviously distraught following the interview 
with Bridge. Mrs. Woestendieck assured her that her performance* was 
excellent in dealing with Bridge and the news media in this instance, and 
this had a comforting effect with Mrs. Mitchell. 
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RECOMMENDATION: 

For information. 
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'an Bridge, a 20-year-old 
George Washington Univer- 
sity student, got his * $100 
worth of conversation with 
jMartha Mitchell, yesterday. 
The ;wife , Olathe . attorney 
.general, .^whSKfias been 
,knownito^say‘a'thing or two 
that>oh‘h^mihd,'Jooet with 
*. th<£ long-haired bearded stu- 
dei{rfori2^;h6urs.f V ‘ " 
.Bridge^, wh6Jf s won ,the 
Jundbeon 5 interview -. in a 
school scholarship ? auction, 
seemed ready to start's Mar- 
sha-; Mitchell' fan'cluhs when 
he" walked outlet the' Water- 
gateiEast^ apartment 'accom- ( i 


: thought she’d ’.be' like; a 



Xiting^lbut;. .. 

Bridge, .then 
e*! dropped? the ; statement 5 that 
'imight;$tagger ;^*4 few • other 
mudehts^rShe ls one of the 
;|yeryifeW,adults I’ve met In 
^thejasi few years who gives 
'fa damn'ibout' youth— pro or 
-CO IV*’ 

.Mrs. .Mitchell, trailed by 
Jher/hew press secretary, 
,-iKay'Woestendieck, beamed 
‘at Bridge as she walked him 
to the ' apartment building 
i; lobby,, said they had a “very 
[^pleasant -t discussions apd« 
fc felt she Understood - youth 
‘‘“much morev.aow that she’d 
talked to one of them. 
l M r S- Mitchell, pressed by 
reporters about her explo-j 


t l^mwiright’s vW ' ityaifr st, 



Ail*/.) U. ■ . V 



^ gWitfri he r^fetet aryUh 


rega^^lnatpr^il- 


tb*exp'reSs an bpihipn-7^,1 
|Mrs$ f |’ Mitcheii'^ouidtft 
;ey,en1^yiWljethe^^r^ot:!*y 
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M|balrea|$MidV*MH^^ 

sejrtetar}^isaid;that;Upstalrs 
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71 udged people' by their eyes 

'|MdgeSs^d|bg^e^th| : 

iSsag^Sd 
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I didn’t want to' lose./ jg^hih 
itJT^witif* the;studentsTwE5 - 
'might^thip^liel&t^iust 
^tcause^of .this interview 

ith’MrfMitXelll.i'f'^^V 

ihtt'ch*btw^ 
eept/ithat,*; tw>-thirdsTof| it 
, wa$^abat?W^He:;aaid 
kM^KMitchett ^seemed tode- 
^ouhce'drugsthd ilcoholyn 

oh«eelWbon:?‘r-^^V« 


Tolson 

DeLoach 

Walters 

Mohr - 


•JilHe >s*ys ’he"; irinn ^ili^al 

* f— '<*• f 4' M k ■% '*w •■•Hpw#' 

aWlR,“hasfnever.{marched 

i^pea^^'hndwan^ 
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„ , itment^My Phone’S, been 
tappedESiiiceaUthisstarted. 
rvegottapefpf it;' the click? 
Ing.-ihUhe tjad&wSd "f H£* 


Bishop — 
Casper _ 
Callahan. 
Conrad _ 

Felt 
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Rosen , 

Sullivan . 
Tavel — 


Soyars 

Tele. Room 
Holmes __ 
Gandy 


va^ticohidhot have; a, tape 
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ii^tltieTbatervie^'i^S^ 1 

to|mi^tte^a$ses ^to|go4 
. doVh i. there v ~ ; that’s - about 


Itxe Washington Post 
Times Herald 


C'| 


The Washington 3Daily News _ 
The Evening Star (Washington) , 
The Sunday Star (Washington) « 

Daily News (New York) 

Sunday News (New York) 

New York. Post - 


The New York Times. 
The Sun (Baltimore) _ 

The Daily World 

The New Leader — . 


ltcfteiy w*$HtieKy sne 

.the' student 

- 

should beglorififdly 

^A * t Via* 
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some‘ ; ofithe; people 1 1 ; know. 
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U) .leftirtyor i : a- J radical. ; ~ i That 




The Wall Street Journal , 
The National Observer - 
People's Worl d • 


Examiner (Washington) , 


1 1 1970 
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^3Mr^Woe*te»dieck| said 
^h^|«betS^MtS^MiieheU 
"nhro^'^otii^; friends^ at 
\fpW Wdnlbylthe, Mitci& 
en$;two^roorith$t*go^\%eyi 
^had^a] wiyJUvely conversa* 
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The Washington Post /v _ I 
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Ak^uLd JUUkji ALiori niujvn ni '***'* ?\ 

Stable . 

BRIDGE* . A. SOPHOMORE FROM RICHMOND ^A^ t gADE. IT CLEAR HE 
HAD 'BEEN 0 R ATHE R : A PPRE HENS I^^BOUT . THE T £5I£5^wDr |- < £ | PE Cl ALLY 
AFTER LEARNING FHE^WS^MITCI^LvHAp^HIKp A PRESS SECRETARY 

WE BOTH 

LEARNED ALOT* IvTHINKI SHE LEARNED ABOUT XOLLEGE STUDENTS— 

BUT ffi H tID^C^UDSE E TH»T K TreY HAD TALKED ABOUT .TffiVIETNAM^ . 

WAR. THE ANTIWAR MOVEMENT AND JUDSE S« KARROLD CARSWELL’S NOMINATION 
^tHESUlttEIC COURT ~ AL TOPICS ON WHICH MRS. MITCHELL HAS BEEN 

WB BRIDCE V RE PORTED THAT »SHE CONCEDED HERttLr THAT Sffi lS 
POLITICALLY NAIVE ABOUT SOME THINGS* * HE DID NOT ELABORATE* 

&/in~- MBMAP 
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isdbe ? 

ffciatvery^ 



tWyteM^s i Swell li'^.feuictii,*hit^iate*ir^, 
Jd&t&SM^Btfdg^ 

:;? gaw ifclm iilhard 'still ithiok 'my 

«*«** ’if yt^ 


j Hffor*Br i 3 ge-»pia^ 

^e.wants^tp ,i toproy4?tlie- 
'» • tiom * her/S * fie 
i$ ,: didn't . thither* would - be; any^differj 
[^«iee;«t oj^nSwia* to '^t^ncyM^t* 



.NERVES’, 

l»fec«^w^W|isM Htoa -^Itie^atergate. 

lectsi tfodrihririg 

orii'* pretty day, ^^hse^^pd&ittM 



,uuak" ihtf ; i! I6ne&flie, > yv i v^» 

mean-' becau^th«t,thusbardSimarr)M 
, them doesn't^ mean ? they'd 'all'fee friends,* 
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April V, 19 VO 
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* PROTECTION OF THE ATTORNEY GENERAL 


be 

hi C 


fl U A/^*i 


Ond~6-YO SA 


lcanied,that;an alarm, system- 


y»AnK 


a installed in the Attorney General's ; off ice by Amor icau District 


Telegraph (ADT) and the lock changed inihe door leading from, hie private 
elevator ,to his office.; Both of , the se changes wore • made* on • the 
recommendation of CIA. ’ 


According to kiformsticn determined by [ 


•the Attorney 


General is furnished>classified material on a regular basis by-CIA, and 
that agencybe.lieved the Attorney General’s office to have beenllackmg 
in the proper security to adequately protect the information in his office. 
Consequently, -these measums have'been instituted to conform .with CIA’s. 
■ specifications. * 1 


‘ • BBCOT/E'IEirOATIOXT: 


For information. 
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Memorandum 


50i*-»0* 


ERNMENT 




TO 


^FROM 


MR. MOHR 


,N. P. CALLAHAN 





date:4-13-70 


:b6 

hlC 


subjecWSECURITY OF SPACE 


ATTORNEY GENERAL'S OFFICE 


C' J2 ^Cji> 



r^JUcajLj J 


in the Services Branch of the Adminis- 
trative Division of the Department telephonically - contacted the writer this after- 
noon and stated that an American District Telegraph alarm device had been 
installed in the Attorney General's Office and pointed out that the alarm will of 
course sound in the headquarters of ADT locally. He stated his purpose in call- 
ing the writer was to determine whether, ornot it might be feasible for the alarm 
to also sound in one of our office s in this building that is open on a 24 -hour -per- 
day basis. I advisedl 1 1 would check into -this and be back in touch with 

him. 


In your memorandum to Mr. Tolson of April 7, 1970, (copy attached^ 
you pointed out that it had been learned that an alarm system had been installed 
by ADT in the Attorney Generals Office and the lock changed in the door leading 
from his private elevator to his office, and that both of these changes were made 
on the recommendation of CIA as they felt the Attorney General's Office had been 
lacking in proper security to adequately protect classified material furni£tie)d his 
office on a regular basis from CIA. 


With regard to the current inquiry from[ 



it is not felt that 


\ the responsibility for answering an alarm going off in the Attorney General's 
l Officei&Quld rest with any of the night and.nU’dnight duty supervisors in this build- 
ling but more properly should be handled by GSA Guard staff by the installation, 

[if the Department desires, of the alarm sounding in the GSA Guard's Office in this 
'building. ‘-i 

RECOMMENDATION: 


That 


be informed that the ’heavy, responsibili- 


ties presently assigned supervisory personnel on duty in this building precludes 
their undertaking an additional duty of answering an alarm in the' Attorney Generals) 
Office and suggest to him'. that he may wish to consider having this alarm sound in 
the Captain of the Guard's Office in the Justice Building who hasfresponsibility * 
for the space occupied by the Attorney General and other segments of the Depart- 
ment, and the Justice Building as a. whole. 

> 
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Mr. Tolson 


April 14, 1G70 


J. P. Mohr 


PROTECTION OF THE ATTORNEY GENERAL 


MISCELLANEOUS INFORMATION CONCERNING 


At 12:25 p.m., 4 /14/70, 


Mrs. Mitchell, advised SA 
receipt of a letter from af 


to 


be 

b7C 


Ithat Mrs. Mitchell was in 


extensio 


Ioi_ 

tec" 


telephone number 


1 (described herself as an old woman and 

indicated that she wanted to send Mrs. Mitchell $20, 000 for her telephone 
calls. The reference to "her telephone calls" was not further explained, 
but may refer to Mrs. Mitchell's recent telephone call to the Arkansas ^ 
Gazette. 


advised that prior to replying to this letter, Mrs. 


Mitchell desired the FBI check out the identity of the writer. 

SAC Harold E. C ampbell. Las Ve gas, was requested to obtain 
identifying data concernin g i SAC Campbell pdvispd that ih,e 


address and telephone number furnished vvere that of the[ , 

Motel, which was formerly a motel-hotel catering to high-class Negroes; 
however, it is now completely integrated and has a very poor reputation. 
It is reputedly a hang-out for prostitutes and there had been recent 
allegations of extensive narcotics traffic at the hotel. SAC Campbell also 
advised recently police have been attacked while responding to complaints 
at that hotel. . 

1 i 

RECOMMENDATIONS: 


(1) Upon receipt of identifying data concerning 
appropriate check will be made of Bureau files and Identification Div 
records. 


an 

sion 


(2) If approved, the results of our inquiry concerning 
will be furnished Mrs. Mitchell when they become available. 

’°S° if- //a&s-fL 

1 - Mr. Mohr PR 22 1970 ENCLOSURE 





♦PTicrfaAl, NO. 10 
MAY 1t*J (0IT<»N 
OSA $«N. A*$. NO.-I7 



> 4 

W10-J04 


UNITED STATES GWERNMENT 

Memorandum 


* 


TO 


FROM 


Mr. Tolson 


date: April 15, 1970 



J. P. Mohr 


.o. 


SUBIECTr ^PRnT^PTmN r>F THR A TTOTOP.V P.F.NCTAT, 


r 



MISCELLANEOUS INFORMATION CONCERNING . . 

M£-JlaribM . , , 

Reference is made to my memorandu m of 4/14/70 
recording a request for infatuation concerning a | | who 

heiy$20, 000 for her telephone calls. > 

ividual^Kb/ 


wished to send Mrs. John 


Based on information receiv ed from our Las Vegas Office, this individual 
appears to be identical with 2 ^_ 
attention.of the Bureau in 1958. 
net worth in the vicinity of [ 


who first came to the 
At that time she indicated that she had a 

land wanted to 


0^ 


devote, her money (1) to help the Director combat a Communist smear s 
campaign against him and (2) to hire Jim>Bishop, the newspaper columnist, g 
to work on the Director’s behalf. Her offer was cordially declined. From & 


1958 to 1962, she made several contacts with this Bureau, personal, 


and in her .letters she wasl 

1 


T-3 

* VJoLtergat^ 



AX 






• 

J 


That the attachea letter enclosing a letterhead memorandum 
concerning this individua te furnished the Depart ment. If you approve, 
it w\ll be hand carried to |toMrs. Mitchell . 


ts K 

° V 

s \ 

2j i 

8 fo 

f . in 

In 

o 

A 


04 

O 

o 


^ A V /T AAA ^ V AAWAAVf A A VVI . 55 






If 

P 52 JGH:lksj^ 

* S (3) 

o: Enc. 


ES-1X7* 


VI 


' to APR 22 1970 

h* |? 


i r. 


'f ! 


«s 1 - Mr. Mohr 
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April 15, 1970 



Tolson^ 
peUo<5^ * 
Walter* _ 

Bishop ^ 
£0sper **. 
CftUdhqn . 
Contdd w 

GaU* 


ALSO KNOWN AS 


bo 

b7C 


No previous Investigation has been conducted by the FBI con- 
cerning captioned individual. Inquiries conducted b y the Las Vegas 


Division of this Bureau on 4/1 4/70 revealed that one[ 

app roximately! Ivears o ld, h as resided at the 


a white femal 




f* 


Motel J 


since 


j A source at this motel described 


rarith her 


[as an intelligent person but " a busybody" who will 
make calls to people such as the Mayor, Chief of Police, and anyone 
else she may think of at the drop of a hat. This source further advised 
that neither she nor her brother is known to be employed; they drive 
a late-model Cadillac; and have bank accounts in Las Vegas, as well as 
Santa Monica, California, and Houston, Texas. The files of the 
Las Vegas Police Department contain no criminal references to captioned 
individual. 


]has been known to this Bureau since 


November, 1958, when she addressed a letter to the Director in 
which she indicated that she ha d a net worth in the neighborhood of 

~~ — — — to devote some of her monies 


to the Director in an effort to help him combat what she termed a 
"smear campaign against Mr. Hoover. " She also indicated a desire to 
e Jim Bishop, the newspaper columnist, to work on behalf of 
r. Hoover. Her offers were cordiaUy declined. From 1958 to 1962 
she contacted this Bureau personally and by letter on several occasions. 
The Interviews resulting from t hese personal contacts and her letters 

I Our fi les contain no additional pertinent 


information concerning 


and the fingerprint files of the 


Identification Division or the FBI contain no arrest data identifiable 
with her. 


ftosen -mm, 
Sullivan 



Soy or* 

'Tele. HoOm., 
■Kplmes mm . 

Candy - 


^^GH:lks ^ 
~~ 1 - Mr. Mohr 


U- UA&S-j-- $3 

• 


(Sent Direct) 

Based on memo Mohr to Tolson dated 4/15/70, JGH:lks. 
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The Attorney General 


Aprill 5, 1970 


Director, FBI 


MISCELLANEOUS INFORMATION CONCERNING 


Mo 


The at 
request from 


torn is being furnished in reply to a 
for information concerning one 


Enclosure 


g \ 
g «! 

8 Jp 


Ip EJJCUOSO*® 


JGHrlfcC/^ 

(5) 

1 - Mr. Mohr (Sent Direct) 


/ 


Based on memo Mohr to Tolson dated 4^5/70, JGHrlksi 

. w . .. * n - ^ 


Conrad , .« ■„ 

Felt 

Cate .. 

Fosert „ 

$UlUv<m nr < 

Tqvei ■■ 

Soyars 

WUCSEE 

Candy - L 
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UNITED STATES GOVERNMENT 

Memorandum 


§ 


TO 


FROM 


SUBJECT 


Mr. DeLoach 



v 




* 




•s: 

(* 


?HREATS AGAIN ST THEL. 
ATTORNEY. GENERAL AND 
MEMBERS OF HIS FAMILY 

, p F » - ** 

INSTRUCTIONS FOR EXTRA- 
DUTY SUPERVISORS 


date: April 13, 1970 

1-Mr, DeLoach 
1-Mr. Rosen 
1 1-Mr. Mall ey 
1-Mr. Shroder 
1-Mr.Schutz 
1-Mr. Mohr 
1-Mr. Bishop 
1-Mr. Gale 
1-Mr. Sullivan 


On occasion complaints are received either through our 
Field Divisions or directly to the Seat of Government dealing with 
threats against the Attorney General or members of his family. It 
is recommended that the following procedures be initiated when such 
threats arise: 



] 




fSp 


2 . 


Immediately contact the Field Office where the 
threat originated and instruct that immediate 
investigation be conducted to locate the individual 
who made the threat and determine full facts 
surrounding the incident. 

Advise the Washington, D. C. , Metropolitan 
Police Department except where circumstances 
would indicate such action would be inadvisable. 

If the Attorney General or member of his family 

is out of the city, consider alerting other appropriate 

law enforcement agencies depending upon the circumstances. 


/ 


3. 


Advise SA| 

of the following: SAif 


1m in his absence one 


^ V ■ //I / C'/ 


$9 


ACTION: 


4. Obtain sufficient facts and initiate the preparation of a 
memorandum to the Attorney General to go forward as 
soon as possible du^^Uie next regular workday?— 



n Vi/i 


3 APR 24 1970 


Is 


- effect. 

«s 30 j3r 

( 10 ) S ^ 


If approved, the above'procedures will immediately be put into 

-=2.^L >- ‘‘'t f ./ t x 
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UNITED STATES GOVERNMENT 

Memorandum 



TO 


FROM 


Mr. Tolson 


date: April 14, 1970 | j 1 !- ^ 


\ $uUiV0h.. 


J. P. Mohr 


<9 


SUBJECT: PROTECTION OF THE ATTORNEYjGENERAL 
DR. M. M. MUNSON 



'I tsf \ 



MISCELLANEOUS INFORMATION*CONCERNING 


At 12:25 p.m., 4 /14/70 
Mrs. Mitchell, advised SAl 
receipt of a letter from al 


to 


that Mrs. Mitchell wa s in 


b6 

b7C 


extension 


telephone number] 



_ - Al 

uavcuoauu | (described herself as an old woman and "V 

indicated that she wanted to send Mrs. Mitchell $20, 000 for her telephonf) V 

calls. “The reference to "her telephone calls" was not further explained, vd^ L 
but may refer to Mrs. Mitchell's recent telephone call to the Arkansas /] 
Gazette. \J 

]advised that prior to replying to this letter, Mrs. lohrij)? ^ 

~ 3 


[itchell desired the FBI check outjthe identity of the writer. 


j 


SAC Harold E. C ampbell. Las V egas, was requested to obtain 
identifying data concerning f 1 SAC Campbell advised that the 

address and telephone number furnished were that of the I I 

Motel/ which was formerly a motel-hotel catering to high-class Negroes; 
however, it is now completely integrated and has a very poor reputation: 
It is reputedly a hang- out for prostitutes and there had been recent 
allegations of extensive narcotics traffic at the hotel. SAC Campbell also 
advised recently police have been attacked while responding to complaints 
at that hotel. 


- - 

RECOMMENDATIONS : faC-77 


(1) Upon receipt of identifying data concerning! | an - 

appropriate check wilTbe made of Bureau files -andJdeatifi oattan Divisiorf 


an 


I 

iU. 

a! 

8 

S 


£ 

I 


,x 


records. 


17 APR 24 1979 


(2) If approved, the results of our inquiry' concerfilfj 
will be:furnished Mrs. Mitchell when they become available. 




(3 ) - 

1 Stilts '1970 


JGH:lks/ 


0 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr. Tolson 


date: April 28, 1970 


FROM : J. P. Mohr 



ic/rP | 


-Holme* , 
Gaatfy^ 


sOBjEc^ r PROTECTION OF THE ATTORNEY-GENERAL 


b6 

b7C 


MISCELLANEOUS INFORMATION CONCERNING 

Reference my memoranda 4/23/70 and 4/24/70, relating, to the 


missing daughter of 
SA[ 


a personal friend of the Mitchells. 


On 4/28/70, M rs. John N. Mitchell telephonically advised 
]that she had just received a call from 


in which he related that he had determined his daughter has been with a a 
friend of her mother in New York and is due to return to Washington, D. OJ 


today. 


I 


The above information was furnished to Detective I 

of the Metropolitan Police Department who has been conducting a missing 
person's investigation in this matter. . 


ACTION: 


None. For information; 


x 


/ 






&U6 



GH:lksJ^ 

(5) 

1 - Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. Rosen 
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UNITED STATES GOVERNMENT, 

Memorandum 


Mr. Tolson 


DATE: April 24, 1970 


FROM i 


J. JP. Mohr 


SUBJE 


J?, 


Waters 
Mohr 

Caspar 

Callahan 

jS&*ra4 

$* alt m rnmm I. * J 

> Calf ~ r y ~ 

r $ul/v<?n mm* 
Tavei mmwp 

Soyarj , 
T*I*.*HC><pro « 
Holm as 
Candy 


PROTECTION OF THE ATTORNEY GENERAL 


ION CONCERNING 



Reference is made to my memoranda of 4/23/70 and 4/24/70, 
relating to the local police departm ents missing person's investigation 
concerning | daughter of Washington Bureau Chief » 

of Newsday, and personal friend of the Mitchells. j\ 

On 4/24/70, Mrs. Mitchell telephonically contacted SaI I i 

and advised him that she had just received a call fronts 

in which he related additional information concerning his daughter which r 
he had not yet been a ble to furnish to th e detective working the case. Reported 
a girl by the name of| | whose mother is a Peruvian who 

speaks very little English, is in some way entangled with I ~1 

daughte r. Reportedly, thd jgirl heard f rom a | | who 

attends | that | daughter was in town Tuesday, 

4/21/70, and was getting ready to leave town. Mrs. Mitchell requested that 
this information be furnished to the appropriate detective at the Metropolitan 
Police Department. - i 

On 4/24/ 70. SA | I furni shed the above information to Detective 

| Missing Person s Bureau, of the M etropolitan Police Depart- 
ment in t he absence of Detective l I who is handl ing the matt er, 

[advised the information would be conveyed to Detectivel 1 


ACTION: 


None. For information. 


JGHrlk sj} y 

(3) 

1 - Mr. Mohr 


,o APR 29 191® 
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UNITED STATES GOVERNMENT 


Memorandum 


TO 


MR. TOLSON 


DATE: April 23, 1970 


FROM : J. p. MOHR 

& 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



MISCELLANEOUS INFORMATION CONCERNING 


be 

b7C 




tnd related the f ollowing informatiq n concerning 
] the dau ghter of' 


She advise d that! 
a daughter 


On'4-23-70 Mrs. John Mitchell telephonicall v contacted SAl 

on concerning ! 

^Washington Bureau Chief of Newsday. 




k> 


who is a personal friend of the Mitchells^ has£^ 

„ , ,who approximately four or five days ago was involved in a 

small demonstration on O Street in Northwest Washington, D. C. The fatheij\ I 
went to the scene of the demonstration to get his daughter to return home at \1 
which time he was set upon, beaten, and his clothes torn by several of the j j 
demonstrators. The daughter did no t accompany her fa ther and she has been 1 
missing since the above occurrence. I l has reported this incident ^ 


to the Missing Person, 
officer by the name o: 



if the . Metropolitan Police Department and an 
is handling the matter. Mrs. Mitchell stated 


that she was not asking the FBI to become involved in this but she desired to 
know who^he could call at the Metropolitan Police Department, conc erning this 
case. It was suggested to Mrs. Mitchell that she might want to. call 
Chief of the Metropolitan Police Department. 1 


The above facts would indicate this is strictly a missing person and 
would not'be subject to investig ative jurisdiction of the F BI. Bureau files 
contain nothing identifiable with| 






RECOMMENDATION: 


For information. 


[ :mf f! 


foP LSl-1)9.L>5'^ 



JGHrmfsM^ ( 5 ) 
1 - Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. Rosen 


10 APR 29 1970 
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Mr. Tolson 
J. P. Mohr 



April 24, 1070 




./ ■; 


P R OT EC TION H P TH E AT TO RNEY GENERAL 


*/fo 6 
"b7 


MISCELLANEOUS INFORMATION CONCERNING 


• * r 

v. #i 


On 4/24/70, Mrs . John N. Mitchel l, wife of the Attorney General, 
telephonically contacted SA [ I and advised that earlier this , 


date she had received a rather lengthy, rambling telephon e call from a 
______ ______ ~| New Jersey, i n 


wEcH 


|advised that - the Mafia is involved in a racket fleecing 

people on social security. She advised that they are keeping her br other, 
under the influence of drugs and that a Congressmaq 


(phonetic a nd not further identified), who is a good friend of a hoodlum by 


the name of 


was involved in this racket. 


Mrs. Mitchell advised she was furnishing the FBI this Information 
for whatever action we deemed appropriate. Bureau files do not contain any 
information identifiable with the individuals mentioned above. 


RECOMMENDATION: 


That the Newark Office be instructed to review their indices 
and In the absence of any information in th eir possessio n which would 
preclude an interview, they should contact f" l and obtain pertinent 

details concerning this allegation. Appropriate communication attached. 


/ JGH:lks 
; (5) 


Enclosure 

, 1 - Mr. DeLoach 

' 1 - Mr. Gale 
1 - Mr. Mohr 
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• /- UNITED STATES G^E 

^ 7 Memorandum 


lERNMENT 


TO 


Mr. Tolson 


FROM : j. p. Mohr 

& 


i 


PATE: April 28, 1970 


■SUBJECT: 


ROTPPTTnN OF THR ATTO RWRV GENERAL 


r 


MISCELLANEOUS INFORMATION CONCERNING 



ttolmts 

C<mdy 


b6 

b7C 



Reference my memorai^diim 4/24/70, copy attached. Our investi- 

Iwho tele phonically contacted 


gation has determined that the 
Mrs. Mitchell is reputed to be[ 


calls to our Newark Division in 1968 and. 1969. 


]She had made prior 


On 4/27/70, Mrs. Mitchell inquired of SA | W hether 

or not any information had been developed concerning this matter and she j 
was orally advised of the results of our inquiry. 


RECOMMENDATION: 


-J 


That the attached letter to the Attorney General and letterhead 




• ; * # 

» Hlri» 4 i • 

t ' 

MR. TOLSON April 23, 1970 

J. P. MOHR 

- be 

PROTECTION OF THE ATTORNEY GENERAL b C 

MISCELLANEOUS INFORMATION CONCERNING 


a 

ie awl 


On 4-23-70 Mrs. John Mitchell telephoniral lv contacted SA 


fnd related the f ollowing informatio n concernln; 
the dau ghter off 
(vise d that 


□ 


Washington Bureau Chief of Newsday. 

Jwho Is a personal friend of the Mitchells, • has 


ag 

She 

a daughter [ |who approximately four or five days ago was Involved in a 

small demonstration on O Street in Northwest Washington, D. C. The father 
went to the scene of the demonstration to get his daughter to return home at 
which time he was set upon, beaten, and his clothes torn by several of the 
demonstrators. The daughter did not accompany her fa ther and she has been 
missing since the above occurrence. | [ has reported this Incident 

to the Missing Person^ Bureau of the Metropolitan Police Department and an 


officer by the name oq_ 


Jls handling the matter. Mrs. Mitchell stated 


that she was not asking the FBI to become Involved in this but she desired to 


know who she could call at the Metropolitan Police Department conc erning this 
case. It was suggested to Mrs. Mitchell that she might want to call| 

Chief of the Metropolitan Police Department. 


The above facts would indicate this is strictly a missing person and 
would not be subject to investigative jurisdiction of the FBI. Bureau files 
contain nothing Identifiable with Elizabeth Thlmmesch. 

RECOMMENDATION: 

For information. 


JGH:mfs (5) 

1 - Mr. Mohr N 

1 - Mr. DeLoach H 
1 - Mr. Rosen , 

j 

. ", &ZL- I 

' . . SNCLOStmE 1 
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UNITED SPATES GC^fRNMENT 

Memorandum 


Mr. Tolson 


from : J. P. Mohr. 


date: April 24, 1970 


'Toisoit 

-DeLoSch -mm 
Woltets 

— 

Bishop mm 
C osper _ 
CoU0h<tn ■**. 
Cpflrsd 

\$ulhvon jmm 
T« ve| 

Soyor? -mm 
tele. Room , 



SUBJECT: Hprotection of the attorney general 


MISCELLANEOUS INFORMATION CONCERNING 

Reference is made to my memorandum of 4/23/70 (copy attached) V\ 
concerning the localp olice department's missing person’s investigation to 
locate the daughter of I ~1 a personal friend of the Attorney /> 

General. At 5:15 p.m., 4/ 23/70. the Attommz_General telephonically con- / 

tacted SA | p.nd asked that| R elate to him the details o f 

Mrs. Mitchell’s telephone conversation concerning ! I Q 

The Attorney General was advised that Mrs. Mitchell inquired as to whoj^he j 
might call at the Metropolitan Police Department concerning this case and j 
it was suggested to her that Jerry Wilson, Chief of the Metropolitan Police jJ 
Department, would be the proper individual for her to contact. The Attorney 
General was further advised that an Agent of this Bureau had contacted ^ 

Detective ! l of the Missing Pe rsons Bureau who is handling a 

th is investigation, and ac cording to l I thev received a runaway report WJ 

on ! I when her father spotted her at 22nd and P Street, 

Northwest, Washington, D. C., on April 16, 1970, and tried to force his ' 

daughter into his car. Several persons in the area who observed this who j|j 

couldjbe associates of the daughter assaulted t he father and he had to leave M 

I the a^ea without he r. According td I the! Igirl. in addition £ 

to being a runaway.! IShel I R 


The Attorney General was further advised that ! | was actively working 

the case, has recently called North Carolina and spoken withifriendst of the 
in an effort to ascertain her whereabouts; however, nothi ng had 
gw Yet been developed. The Attorney General was further advised that ! 
had stated he had approximately 30 cases of a similar nature assigned to him 
and because of his work load he was now in the pos ition o f waitin^Tor fnrthpr 
leads as to her whereabouts*..^ 7 . "7 _ 1 I L c iuZL /O 

Enclosure VU A /Yll^rr- V* 

1- Mr. Mohr « r m 30 m ^AIK/T. I 




OVER 






1 ,J 


Memo Mohr to Tolson 
Re:. Protection of the u 


iy General 


Miscellaneous Information Concerning 


The Attor ney General advised Sfl I that Mrs. Mitchell had 

ascertained thatT 

Iwho se 

I father I was an employee of the | l and 

I The Attor ney General inqui red as to whether or not 
the local police were aware of | | and he was advised that her 

name had not come up in the conversation with the Detective. He inquired 
as to whether the Missing Persons Bureau was the only agency which handles 
this type of investigation and, he was advised'that they are the only ones in 
this area that conduct active investi gations to locate runaways. The 
Attorney General then requested SA [ | t o contact the pol ice department 
an d furnis h them the information concerning | | after which 

SA | s hould call Mrs. Mitchell 1 and advise her that the police were 

, handling this matter. 

SA | 1 contacted Detectivel md furnished him 

the information concerning! the identity of her fathe r and 

pertinent addresse s and telephone manners. At this time Detpr. fivpl 
i advised S A | I that he had just ascertained the identity of onel 

| a juvenile, who resides oi l 1 who 

was wit hl Ithis past Friday night and he was endeavoring; 

to locatj | in an effort to determine the wherea bouts ofl 

daughter. Mrs. Mitch ell was c ontacted 1 bv SA| | and ad vis ea mat the 

information concerning ! I was furnished to the Detective working this 

case and she wa s further ad vised of the rec ent information concerning, the 
j who was with| |daughter this past Friday. 

Mrs. Mitchell commented that as long as tne Metropolitan Police Depart- 
ment was handling this matter now she could forget about it. 

ACTION: / 


Ithat Mrs. Mitchell had 


fathei 


None . For information. 


i 
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COMMUNICATIONS SECTION 
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TELETYPE 



NR001 NK PLAIN 
2- 10AM NITEL/4-25-70 RCM 


Mr. Tolson — 

Mr. DeLoach . 

Mr. Walter#. 

Mr. Mohr, 

Mr. Bishop- 

Mr. Casper — — 
Mr. Callaha n - — 

Mr. Conrad g 

Mr. Felt — I 

Mr. Gale.. — I 

Mr. Rosea s— 9 

Mr. Scllivan I 

Mr. TaveL- 

Mr. Sojrars 

Tele. Room 

Miss Holmes,. — 
Miss Gass^y. 


TO DIRECTOR 
FROM NEWARK 




MISCELLANEOUS INFO CONCERNING. 


REBUTEL TO NK FOUR TWENTYFOUR LAST. 


FOUR TWENTYFOUR LAST, LT. 


SOMERVILLE, 

NJPD , SAID 



NJ, CALLED SOMERSET CO., NJ, PROSECUTOR’S OFFICE 


SAME DAY FURNISHING NON-SPECIFIC INFO ABOUT VARIOUS TYPES 


OF CRIMINAL ACTIVITY. SHE ALSO SAID SHE WAS. AN. 


EMPLOYEE, HE SAID EFFOR1 


/ERIFY HER INFO ABOUT 


f / 

ABOUT * ! 


CRIMES MET WITH NEGATIVE RESULTS. 


lO MAYjJUi19 


kASST • DIRECTOR 


SOMERVILLE, TOLD 


Z3± 


'1 ilLL^ 


PFFICE 


EMPLOYMENT WITH 


END PAGE / ^ n ° 


be 

b7C 







» 


PAGE TWO. 




LT. 


STATED THOROUGH INTERVIEW OF 


LEFT HIM WITH 

IMPRESSION SHE IS 


HE SAID 


be 

b7C 


[IS RESIDING WITH 
WHO OWNS HOUSE. HE SAID 
WITH 


HER DAUGHTER, 


EXHIBITED MUCH ANNOYANCE 


POLICE". 

HE DESCRIBED 


DURING COURSE OF INTERVIEW FOR HAVING "BOTHERED 

J \^!-L ' 


AS W/F, DPOB : 


FIVE THREE, ONE ZERO FIVE .LBS., BLONDE 


HAIR. SHE LIVED FROM 



AND 



NK INDICES REFLECT CONTACTS 


NJ. 



RECEIVED BY 

NK DIVISION FROM A 


1 1 

IN 


IN 


PASSAIC PD ADVISED 


OF ONE 


IN VIEW OF ABOVE NK WILL NOT INTERVIEW 
UACB. 


END.... FBI WA RDR 




r 




**. 



nr The Attorney General ^ » 

b^/J 'l j 


Director, FBI 


c 


MISCELLANEOUS INFORMATION CONCERNING 


April 28, 1970 


be 

hi 



On April 24. 1970. Mrs. John N. Mitchell received a telephone 
call from a I | 

New Jersey , in whic h] If urnished Mrs 1 . Mitchell information 

alleging hoodlum activity in New Jersey. The information obtained from 
Hby Mrs. Mitchell was furnished to this Bureau for whatever 
action we deemed appropriate. The attached memorandum contains the 
results of our inquiry. 


Enclosure 
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1 - Mr. Mohr (Sent Direct) 

1 - Mr. DeLoach (Sent Direct) 
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April 28, 1970 


MISCELLANEOUS 


SIftFO 


RMATION CONCERNING 


bo 

b7C 


New jerse y, contacted the Newark Office of the FBI on several 
occasions daring 1968 and 1969, furnishing nonspecific Information 
on alleged criminal activity. At that time she resided id I 

New Jersey, and was well known to the Passaic Police Dep artment. 
She was described by that agencvl [ on 

April 24, 1970, Lleutenan f l of the Somerville, 

Ne w Jersey, Pol ice Department advised an Agent of this Bureau 
| had on that datecontacted the New Jersey 
Prosecutors uifice and furnished nonspecific information about 



had been unsuccessful and he determined thatl 

lad been 
finmortrllh 


new jersey. AnA^sistan 

director of thc| 

advised Lieutenant 

that it WMilrt tato eflwral h mi re fn avnlaln 


a tnorough interview of 


Limitenant l f urther stated that 


left him with the impression that 


In view of the above information, no further Inquiry is being 
conducted in this matter. ' * 


tolsoft , 

D ©Loach * 
Welters.*, 
Mohr , 

Bishop •. 
Gosper « 

COltphan i 

Wt, 
iGale , 

HOsea a 
■$uiUvdn , 
Tovtl j. 
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Tfl*. Boon\ , 

Holmes > 
Gandy,. 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. Tolson 


from I J. P. Mohr 


DATE: April 24, 1970 


ToUoa 

**DeLO<»ch — 
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subject Protection of the attorney general k 

r — r — — b6 

1 — I ' / h!C 

MISCELLANEOUS INFORMATION CONCERNING 

Reference is made to my memoranda 4/14/70 and 4/15/70 con- 
cerning a letter Mrs . John Mitchell received from captioned individual . 

in which the writer wanted . to send Mrs. M itchell $20, 000 for her telephone //$£ 
calls. We determined that | ras a chronicjetter writer who hacT"^ 

previous contact with this Buredu and . that her contacts and'letters .were 
rambling and incoherent and > the Attorney General was so advised. 

On 4/24/70, Mrs. Mitchell telephonically contacted SA| 

land advi sed that she has received several telephon e calls from 

| which were rambling in nature and in whicl f | 

elaborated t o Mrs. Mitchel l 1 on her many problems . Mrs. Mitchell further 
advised that [ has been making telephone r calls to the.manage- 

ment of the Watergate Apa rtments and has in general been making a* nuisance 

of herself. | |has made several requests to see Mrs. Mitchell 

and also to have Mrs. Mitchell return her ?calls collect. M rs. Mitchell said 
she was desirous of "gracefully cutting off| |and wondered if 

we could be of assistance. 

RECOMMENDATIONS : 

That the attached teletype be directed to SAC, Las Vegas, instructing 

them to contact and advise her in a tactful manne r that 

Mrs. Mitchell’s heavy schedule would preclude her from seeingF 
assisting her in her problems or engaging in telephone conversations wiin ner. 


d/*^ 

ST JGHrlks 
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PLAINTEXT 


April 24, 1970 


TELETYPE 


NITEL 


(if, i ,'it, 'Jtt -bf, Attar rS^L ft L 


TO SAC NEWARK 
FROM DIRECTOR FBI 



MISCELLANEOUS INFORMATION 


CONCERNING 



ON APRIL TWENTY FOUR NINETEEN SEVENTY 


NEW 


JERSEY, TELEPHONICALLY CONTACTED MRS. JOHN N. MITCHELL 

jmrir 

WIFE OF THE ATTORNEY GENERAL AND IN A LONG AND RAMBLING 


TELEPHONE CONVERSATION ADVISED MRS. MITCHELL THAT THE, 


MAFIA IN NEW JERSEY IS INVOLVED IN A RACKET FLEECING 


72c 


PEOPLE ON SOCIAL SECURITY. SHE ALLEGED THAT HER BROTHER, 

WHO IS ON SOCIAL SECURITY HAS BEEN KEPT UNDER 
THE INFLUENCE OF DRUGS BY THE MAFIA. THE CALLER ALLEGED 
THAT A CONGRESSMA N I PHONETIC AND NOT FURTHER^. ^ 

REfM> 2- £ 

IDENTIFIED, IS A FRIEND OF HOODLUM BYTOfflOTE^ 

AND THEY CONTROL THIS RACKET? <§^ffi^8vSIS OF THE 



JGH:lks4& / i 

(6) V , yp A./) / FittfiAL BUREAU CF INVESTIGATION 

1 - MJ&'fjeLoach (Sent Direct) ( iWjlL/ COMMUNICATIONS SECTION 

1 - Mr. Gale (Sent Direct) v -fT 7 » APR 241970 , A U 

1 - Mr. Mohr (Sent Direct) 

iga&ed ongaepo Mohr to Tolson dated 4/24/70, JGHrlks. TELETYPE 

maI*Lc 3 tewTYPjwnra IKiTIAUD h 

DIRECTORS OFFICE 







<rPT/FTV"PV Tf> «An TJPWAT^ K 

CONCERNING 
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MISCELLANEOUS INFORMATION 


INFORMATION AVAILABLE, NO RECORD COULD BE LOCATED 
CONCERNING THE ABOVE INDIVIDUALS IN BUREAU FILES, YOU 
SHOULD INTERVIEW 


[WHO ALLEGED SHE 


WAS WORKING IN 


LAND DETERMINE THE FACTS 


OF HER COMPLAINT, ADVISE THE BUREAU OF THE RESULTS OF 

i 

THIS CONTACT, EXPEDITIOUSLY. 



2 
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, UNITED STATES GOVERNMENT 

Memorandum 


Mr. Tolson 


from : J. P. Mohr 


date: April 24, 1970 
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SUBJECT: 


)RNEY GENERAL 


MISCELLANEOUS INFORMATION CONCERNING 

. i 

On 4/24/70, Mr s. John N; Mitchel l, wife of the Attorney General, 
telephonically contacted SA| |and advised that earlier this j 

.date she had received a rather lengthy,, rambling telephon e call from a 1 

[New Jerse y, in. 

which | A dvised that the Mafia is involved in a racket fleecing 

/ peopl^on social security. She advised that they are keeping. her bro ther. 

Am .A launder the influence of drugs and that a Congressman ! 

^^(Vxipnonenc a na not .further identified), who. is a good friend of a hoodlum by 
tv/ the. name, of I I was involved -inthis racket. 

' ' W- f, Sg t 

Mrs. Mitchell advised she was furnishing- the FBIithis infprmation 
for whatever action we deemed appropriate. Bureau files dcvnot contaifij any 
information identifiable with the individuals mentioned abov4? I] ' ■ 

£ <vi .°Qi 

RECOMMENDATION: ^ ^ S 

C,* 5* f' /J 

That the Newark Office be instructed to review theirincUces*' C_J<_ 
and in the absence of any information in their possession which would 
preclude an interview, they should contact Mrs. Grant and obtain pertinent 
details concerning. this allegation. Appropriate communication attached. 


Yri ^JGH:lks/ 
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ERNMENT 




TO 
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Mr. Tolson 


J. P. Mohr 


S 


DATE: April 27, 1970 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


On Saturday, 4/25/70, the Attorney General had an unscheduled 
meeting with the President aboard th e "Sequoia. " He was met at his 


apartment by SA 


upon notification by the Attorney 


General's office, and accompanied to the Navy Yard at 3:45 p.m. The 
President arrived by helicopter, reportedly from Camp David, along with 
Henry Kissinger and the "Sequoia" departed on its cruise at approximately 
4:30 p.m. 


That evening 


also accompanied Mrs. Mitchell, upon her 
request, to a scheduled social affair at the apartment of Justice and 
Mrs. Reed at the Mayflower Hotel at 8:15 p.m. The Attorney Gep eral was 




et the 


7 

V 

£ 

Vi 


Q 

3 


unable to attend because of his meeting, and SA 

Attorney. General upon his return to the Navy Yard and accompanied him 
to the White House where he remained until 11:15 p.m. Mrs. Mitchell 
departed the resid ence of Justic e Reed at 11:15 p.m. and was accompanied 
to her residence byl I 

j , P QJZ 

!Mrs. Mitchell again mentioned to| I her fear of traveling-** — © 

about Washington. D. C.. unaccompanied by a Special Agent. She specif- 
ically requested! [to coordinate her schedule with the Attorney 

General's office and arrange to have an Agent accompany her on her appoint- 
ments. In conformance with prior procedure, and in view of the fact that 
the Attor ney General has expressed concern for the safety of his family, 


ftold Mrs. Mitchell he would do this. 


a 

w 

Q 

« 

o 

o 

to 

on 

z 

D 


Accordingly, 


| will coordinate Mrs. Mitchell's schedule 
/ith the Attorney General’s office and arrange to have one of the Special 
agents assigned to the protection of the Attorney General and his family 
iccompany Mrs. Mitchell on her scheduled appoinji^nts.^ ^ Q ^ 

RECOMMENDATION: «co. \l 


gc 


For information. 

f sfi 'dfC : lksj^ \ 3CRRIU 

m 1 1970 




ao 'APffJlO ”11970 , , , 

hr, ^ -3 



J 




S 

' / 


The Attorney General 


April 28, 1970 


Director, FBI 


TSCELLANEOUS INFORMATION CONCERNING 


Re ference mv letter of Ap ril 15, 1970, attaching a memorandum 

concernin' t On April 24, 1S70, Mrs. John N. 

Mitchell adrised SA | of this Bureau that| | 

lad made repeated attempts to telephonically contact Mrs. Mitchell 
ana enlist her aid in solving her personal problems. 

Or. Aoril 24. 1970 . Agents of the Las Vegas Division ci this Bureau 
interviewee) |and tactfully advis ed her that Mr s. Mitchell’s 

heavy schedule would preclude her assistin g l in resolving her 

personal pr oblems and M rs. Mitchell could not accept her offer of financial 
assistance. pas | | during this 

interview and alleged thal secret agents, not further identified, were 
following her constantly. She was tactfully advised that she should report 
any problems concerning her personal safety to file local authorities ar.d 
she was advised that Mrs. Mitchell was not in a position to assist her in 
this matter. 


{ JGHrlks * 

' ‘ (5) 

1- Mr. Mohr (Sent Direct) 


Based on memo Mohr to Tolson dated 4/28/70, JGHrlks. 
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' Memorandum 
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TO : Mr. Tolson 
FROM : J. Ip. Mohr 

O 


5010-10* 


DATE: April 28, 1970 


subject PROTECTION OF THE A7 

DTORNEY GENERAL 


NATION CONCERNING 

MISCELLANEOUS INFOR1 



$ulhvon j 
i ToveL 
"Soyori : 

Tele, iRoom , 
■Holme* , 


<?0rt<jv T . 


/b7C 


Reference my memoranda 4/14/70, 4/15/70, and 4/24/70 reflecting 
captioned individual desired to send Mrs. John N. Mitchell $20,000 for her 
telephone calls and had made nu merous attempts to telephonically contact 


* Mrs. Mitchell.[ 


]vvas making a genera 


Mrs. Mitchell was desirous of gracefully cutting off! 


nuisance of herself and 


Agents of our Las Vegas Division have contacted i 

advised her of Mrs. Mitchell’s heavy schedule, and inability to assist her 
in her personal problems. 

RECOMMENDATION : 

That the attached letter setting for th the results of ou r interview 


ifhE 


Tlbe hand delivered by SA[ 


ltd 


m the office of the Attorney General, who acts as 
Mrs. Mitchell’s personal secretary. 


i 


v/' 


*JGH:lks7 
7. (3) 
Enclosure 

1 - Mr. Mohr 


<5\V 

< fh 


n- 





i » « t 



| 

I 



T he Attorney General 


April 39, 1070 


V 


J J 


'A- 


Director, FBI A 

\/ 

SEESSLTS OF FBI EXAMINATION OF 
^NVEl^PEl^jrrS^ CONTENTS 
DECEIVED B? MRS. JOHN N. MITCHELL 


* 

I 

4 


' ****- ** ■* ** **• tfWWJlt* .4 


be 

b7C 


The envelope po3tmarkedAnril 22, 1070, Kalamazoo, 
Michigan, addressed to "Mrs. MarthsWIHtcheU Watergate Apts. 
Washington,^ P, C. and Its content s, wfcleh were furnlshedto 


a ,J ^iilAgent 


& y r 


ere examined by oar Laboratory 




The contents of the envelope, which consist of four sheets of 
doable-strength toilet tissue, bear deposits of red paint. No blood or 
other such foreign matter was noted in the paint deposits. 

The envelope was searched through oar Anonymous Letters 
File without effecting any identification, and no watermarks, Indented 
writing of significance, or other Identifying characteristics were 
observed. 


S' 

t 

I 

* 

> 

<?> 




The envelope and Its contents were also examined for latent ^ 
fingerprints in our Identification PivUion, and no identifiable significant 
fingerprints were developed. r£C // p, ' " 

1- Mr. Mohr ft f£- 

Mr. Conrad — 

if 4 ^ 




fa 


may 4 '1970 


1 - Mr. Walters ^' 

QjQ DFC:mfs^9^7(7) ’ - 

NOTE: In Mr. Mohr to Mr. Tol3on memo of 4-M-70 captloneH" — 
♦'Protection of the /ftorne y General, ” It Is set forth that Mrs. Mitchell 
furnished this material t q l and requested an examination of the 

envelope and substance contained dn the, contents of the envelope for any 
significance It may have. It was recommended and approved that the 
results of our examination be furnished to Mr s, nnon^xueaaai 



■Gosper 
Callahan 
i CoAtod — 

iOole — — 
I Rosen mm 
Sullivan m 
, Tovel 


1 1 Gaft 


results of our examination be furnished to Mrs. MtfrhojU 

this memorandum should be hand delivered by| |L, 

I in the office of the Attorney funeral who acts as Mrs. Mitchell's 


, Inas much as Mrs. Mitchell does not desire the return 

of the envelope and Its contents, they will be retained in Bureau files. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


FROM 


Mr. Conrad 


R. H. Jev 


1 « Mr. Conrad 
1 - Mr. Griffith, 7601 
1 - Mr. Jevons, 7133 
DATE: 4/29/70 


4 




SUBJECT: °T>ROTECTIONOF, THE ATTORNEY GENERAL 


By memorandum from Mr. Mohr to Mr. Tolson dated 4/28/70 be 

(copy attached) it was recommended and approved that the envelope b7c 

pits received by Mrs. Mitchell and furnished to S A 
>n 4/28/70 be examined by the Laboratory and processed ior 



fingerprints by the Identification Division; 


// 
ton / 



The envelope is postmarked April 22, 1970, Kalamazoo, Michigan/ 
and is addressed to "Mrs. Martha Mitchell Watergate Apts. Washington, 
D. C. " The contents of the envelope consist of portions of four sheetsv — 
of double strength toilet tissue bearing deposits of red paint. No blood J 
or other such foreign material was noted in the paint deposits. {J 

■* ; 

4 The envelope was searched through the Anonymous Letter File 
without effecting an identification. No watermarks, indented writing 
of significance or other identifying characteristics were observed. 

-'•* The results of the fingerprint examinations and the disposition 
of.tfie envelope and contents will be the subject of a separate memorandum. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr. Tolson 


date: April 28, 1970 


from s j. p. Mohr 




SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


c\\ 





Last night, 4/28/70, Mrs. Mitchell furnished S/ 
the enclosed envelope -postmarked April 22, 1970, Kalkm&zoo, Michigan, 
which is addressed to her. The envelope contains a napkin soiled with 
some matter or substance. 

Mrs. Mitchell was alarmed on receipt of this envelope and wishes 
the substance on the napkin analyzed in an effort to identify it for any 
significance it may have. 

RECOMMENDATIONS: ‘ > v ' u 

* ' ' " • — m i n mmm,< ■■ f j 

'(1) That the enclosed envelope and soiled napkin be examined by 
the Laboratory Division to appropriately identify the substance* contained 
on thejnapkm. 

«> 


•(2) That the envelope and. napkin also be examined by the Identification 
Division for a determination as to whether they contain any identifiable 

latent fingerprints . 

1 

i **• 

| • a 

(3) That Mrs. Mitchell be advised of the results of our examinat 

wREOB /j?’*'-// Z 

V _ - enclose® 


If: 
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5010^104 


JMENT 


Memorandum 


MR. TOLSON 


from : J. p. MOHR 


date: May 1, 1970 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


CoUahaa 
ConfOd—*— 
Felt.., fi mmrnm 

Got 

Rosen tuci 
Suihv|V^JL* 

Tavf/f .....I . 
■5oy08s 
T^Je. Room 
Holm m*. 
Candy 


Today, 5-1-70, the Attorney General is to make a Law Day 
1 speech before the D. C. Bar Association at 12:30a t the Hotel Sonesta, 
114th Street and Massachusetts Avenue, Northwest, Washington, D. C. 

„, u *xx , uMltiOC . , 

The Attorney General’s Office has advised SA l I : 

1 I that the Preside nt of the D. C. Bar Associat ion.-Hank?Berliner. 

has called the Attorney General’s Office to advise ihe received word that 
some of the more liberal attorneys will attempt to disrupt the Attorney- 
General’s speech. These attorneys are prepared to harass him by inter- 
ruptions and frequent questions. Berliner stated that he did not expect 
any violence to occur, and he intends to advise all in attendance prior to 
the Attorney General’s address that anyone will be ejected who attempts 
engage in any disruptions. fi 

✓ 

Deputy Attorney General Kleindienst calle d I today to 

advise that he had heard that attempts were being made at George 
Washington ^University to have a group of students present on the Attorney 
General? s arrival at the Hotel Sonesta to demonstrate against the 
President's announced strategy in Cambodia. 

. and SA will be present during the 

Attorney General’s address, in addition, Agents from the Washington 
Field Office will be in the vicinity. in the event they are needed. The 
Metropolitan Police Department has also been alerted to the possibility 
of a demonstration against the Attorney General at the Hotels Sonesta. 

RECOMMENDATION: POV7R & £ 

i MAY 5 1370 


For information. 
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TO DIRECTOR 


: Mr. Tolson 

Mr. Carper. — , — 
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Mr. Conrad ! 
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FROM PITTSBURGH (62-3395) i 

QpftorscT/od cf /O/torAiey Genera 

I MC KEESPORT, PA. 


REBUJEL FOUR TWENTYNINE LAST. 


.MCKEESPORT 


PA., INTERVIEWED 


OF ROYAL D DAIRY CO., MCKEESPORT, 

I THIS DATE AND COMPLAINT 


basically concerns regulatory functions of Allegheny county, pa.- 

» 

ENVIRONMENTAL HEALTH, PA. STATE MILK COMMISSION, AND U.S. DEPT.. 

OF AGRICULTURE REGIONAL DISTRICT IN PREVENTING HIS COMPANY FROM 

: L 

OPERATING -WITHOUT CONFORMING TO REQUIRED PROCEEDURES. | 

INDICATED DIFFICULTIES CONTINOUS SINCE NINETEEN FIFTY -EIGHT AND 
RECOURSE HAS BEEN SOUGHT IN MUNICIPAL, STATE AND FEDERAL JUDUCIARY. 


WHO HAVE REFUSED TO ACT INDICATING | 

FAILURE ; T0 CONFORM 'WITH REGULATIONS. 


RESPONSIBLE FOR 


FAILURE TO CONFORM 'WITH REGULATIONS . | 

LEGAL COUNSEL WHO HAS .IN FORMED HIM HE MuJPpPfORM,,FI 

'j f* i »*• ^ 

1 CHANGES IN ORDER TO COMPLY WITH HEALTH CODE AND ‘HE 


MR. MOHR FOR THE DIRECTOR 


B tofcY 8 1970 
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INFORMED THAT BASED ON HIS FACTS NO 


VIOLATIONS OF FEDERAL LAW WITHIN THIS BUREAU’S JURISDICTIONS 


EXISTS. NO FURTHER INVESTIGATION BEING CONDUCTED AND 
LHM. BEING SUBMITTED. 

END 

DCW 


m 

1/3 


4^5 


FBI WASH DC 


’*3£W’0t 




The Attorney General 
^^irlctor, FBI (I ck(o 5 


May 5, 1970 


9 ? 


MC KEESPORT, PENNSYLVANIA 


b6 
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On April 28, 1970, Mrs. Kay Woestendie k. the Press Secretar y to 
Mrs. John N. Mitchell, contacted Special Agent land 

advised she had spoken to captioned individual on the telephone when he 
called your residence to speak to you. 


Mrs. Woestendiek advised that! 


(related a story of being 


£ 


] 


|small dairy operators forced out of business 
six large dairy operators. He believes he is the victim of a fraud perpetrated 
by County or State Agriculture and Health Departments, and complained that 
his efforts to obtain redress have been unavailing. Mrs. Woestendiek advised 
Mrs. Mitchell requested that ! I be interviewed to determine the nature 

of his problem and appropriate action taken. 


if 

J 


and 


who resides ah 


Pennsylvania, 


lwas interviewed onMayl, 1970, 


the Allegheny County, Pennsylvania, Environmental Health, the Pennsylvania 
State Milk Commission, and the United States Department of Agriculture 
RegionalDIstrict in pre venting his company from operating without conforming 
to required procedures* I I ndicated his difficulties have been continuing 




since 1958, and recourse has been sought in Municipal, State and Federal 
Judiciary which have refused to act in the face of his failure to conform with 
regulations. He stated he has been advised by legal counsel he must perform 
fifty-three changes in the operation of his dairy to comply with the health code 
but he considerate services of his attorney to be unsatisfactory. 




Tojs^n i 


^ This is being furnished for your information, and in the absence of a 
/^violation of a Federal statute within our jurisdiction, this Bureau contem- 
•^—^plates no further action. ^ " 

^ tg * > 



DFCrlkj 
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NOTE: 


In Mr. Mohr to 'Mr.' Toison m 
"Protection of the Attorney General j_ 


Toison memorandum dated 4/28/70 cannoned. 


f 


Pennsylvania/" DFC :lks, r J±^as_r£ | commended and approved that our 
Pittsburgh Office contact to determine the nature of his problem 

and that Mrs. Mitchell be turnished th e results . Upon appr oval, this 
memoran dum should be retu rned to 


carried to 
as Mrs. Mitchell's! 


to be hand 


1 in the Attorney General's Office who serves 
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FROM : 'J. P. Mohr 

o 

SUBJECT; PROTECTION OF THE ATTORNEY GENERAL 



MC KEESPORT, PENNSYLVANIA 


^2.8/70, 


4 ' be 

Kay Woesten dieck, Mrs. Mitchell's press secretary, b7c 

l and advised that she had spoken to captioned 


On 4 
contacted S. 

individual on the telephone when he called to speak to the Attorney General. 


f 

& 


£ 


related a story of being one of 

dairy operators who had beensqueezed out of 
rge dairy companies. Woestendi eck could n ot understand 


Woest endieck stated tha{ 
approximately 
business by 6 

the full import of his complaint but it seemed that| | believes some 

type. of fraud has been perpetrated against him by the County or State 
Agricultu re and Health Departments which forced him out of business. 

] maintains that he’ has sought various avenues of redress but has 


"gotten the run around continually. 

- *, 

"* p * j 

.•> Woestendieck advised that Mrs. Mitchell has requested, that this 
individual be personally contacted by a representative of this Bureau to 
determine the exact nature of his complaint and take whatever action is 
necessary. Accordingly, our Pittsburgh Office will be directq drto contact 

^Pennsylvania) 



telephone number 


and determine the nature of his complaint. That 


office will be directed either to take appropriate -action if a violati on within 
the jurisdiction of the FBI has been committed or direct l I to the 

appropriate agency or a lawyer of his choice to resolve his difficulties. 


RECOMMENDATIONS: 


BCC* , A 

;iH1 7^ 

ice be directed'tocontac^ | 


(1) That our Pittsburgh Office 
determine the nature of his complaint and either to take appropriate action 
if o inflat ion within the jurisdiction of thq, F;BI Has been committed — 
|to the appropriate agency orC aUawy^rfqj^ jiis choice to rej 


or direct 
resolve his 


difficulties. 


! 


j 


DFC:lks^ 



7a 

1 - Mr. DeLoach 


1 - Mr. Rosen 
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Memo Mohr to Tolson 

Re: Protection of the Attorney General 

Gregg Diffendal-McKeesport, Pennsylvania 


RECOMMENDATIONS : (continued) 


(2) That Mrs. Mitchell be advised of the results of our contact 
witrf — 1 


be 

b7C 




2 



■m >- 


Attorney General 


i/ 


<5 

cn c3 


■v B 


sector, 


cnssscsiwikG 

^ Ae 


1-iir, DeLoach 
1-JIr. Roson 
1-Iir. bailey 
1-LIr. Shrcdo^ 
1-Kr. Schuts 
1 -Mr . I'ohv 

<££r/F/Z*/L> 


/^TGcy'/^/ <££*/?&> jL> 

On April 28, 1970, Chief Inspector! 

Cffiee of the Director, United States liars ha Is Service, 
Washington, D. C. , advised a package postmarked April 24, 

1^7i, ’..as received in the Department of Justice building 

a ('Pressed to you. The return address v/as shov/n as "Clccn 

. -a, At. Bo:: 84, Springfield, Utah.* 1 Chief Injector 

- * bleated the package had been turned over to military 

iVtuoritles at Fort HcMair, Washington, D. C., for examination. 

Lieutenant 

I advised 'uu uio sarie date that examination of tie — 

. 'age revealed it contained one glass bottle and three elastic 
antibiotics apparently issued by the pharmacy at 
Bliss, Texas. Also contained therein y/era r emtio i t?, of ,- 4 
leal record and a letter to you from ono| |i$ 

complains of a medical discharge ho received fro, a 
w.o United States Aray and requests assistance on his behalf. 

I J Aroy Serial Hunber 

\ : interviewed by Special Agents of cur Salt Lake City Office 
*• , pril 29, 1970, at his residence in llaplotoa, Utah. His 
ailing address is i I 

ii'Kosed ho enlisted in the United States Army cn September 2D, ' 

aSCi, serving until ho was medically discharged on J'arch 2C, 

n>n1 1 4 _m f ^ 



oadily admitted sending' the^Lo^ior,^ If? at, 
«^ent ns nr cap t hat ho had roceivojj ascii ^ l 


-So, ara 
Tf*»e. Boow 

Hohieg , m00m 


HAS:sdsD&^ jCi 
! (12) V /' 


T0MM1 


SE E NOTE PAGE TWO 

NOT* RECORDED 
145 MAY 5 1970 
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opigu '^-'® 0 ^<zz> 113480 ^> 2 ^/ 
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h 


The Attorney General 

' b6 

b7C 


The Chief of Police at Haploton, Utah, Jins 
advised that ! | haa acted strangely since his recent 

separation iron his wife and has threatoned neighbors 
with firoaras. 

ThiS patter wag discussed v/ith Assistant United 
States Attorney ! , I Washingt on, D. C *, 

on April 30, 1970* at which time! I indicated' tho 

sending of this package through the uni tod states nails was 
in no violation of existing Federal statutes. Tho pacing' 
and its contents wore returned to the Off ico of tho Unit:; cl 
Ilia tea ,! Jar shale Service on April 30, 1970. Tho United States 
Secrot Service has been advised of the above facts. 


1 - Tho Deputy Attorney General 

X - Assistant Attorney General 
Criminal Division 


•A 


HOTE* After being apprised of the situation by the United States 
Marshals Offico and after ch ecking with Military authorities ro 
tho coutonts of tho package, I I v/as interviewed in order to 

dotorralno if ho constituted a possiblo dangor to tho life of the 
.Attorney General. Full facts havo been dissoainated to Socrot 
Service in view off ““ 


] 

i 

\ 
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Transmit the following in- 
AIRTEL 


Oat.: 4/21/70 


(Type in plaintext or code) 

AIRMAIL 

(Priority) 


TO: DIRECTOR, FBI 

FROM: SAC, JACKSON (157-12125) (P) 


PROPOSED PICKETING BY NAACP OF 
SPEECH BY U. S. ATTORNEY GENERAL 
JOHN N. MITCHELL^ BEFORE THE 

DELTA COUNCIL, DELTA STATE COLLEGE, | 

CLEVELAND, MISSISSIPPI a . v / 04^ 

5/19/7° ' . . All 0 ' 0 ^ 


Re Jackson airtel 4/6/70. 


Enclosed for the Bureau are 11 copies of an LHM 
captioned as above. Two copies being furnished MIGp, Jackson; 
one each for OSI, Jackson, and USA, Oxford, Mississippi. 

This matter is being closely followed by Special *?||§f f| 
Agents throughout the State of Mississippi and any pertinenti ^ g « 
information will be immediately furnished to the Bureau. i (§11 “ 


2 )- Bureau (Encs.ll) (RM) 

2 - Jackson 

CNW/clm 

( 4 ) 
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In Reply, Please Refer to 
File iYc>. 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Jackson, Mississippi 
April 21, 1970 


PROPOSED ’PICKETING BY NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT 
OF COLORED PEOPLE (NAACP), OF 
SPEECH BY UNITED STATES ATTORNEY 
GENERAL JOHN N. MITCHELL BEFORE 
THE DELTA COUNCIL, DELTA STATE 
COLLEGE, CLEVELAND, MISSISSIPPI 
MAY 19, 1970 


Reference is made- to Jackson,, Mississippi, letterhead 
memorandum dated April 6, 1970* 

, i 

Two articles recently appeared in the Bolivar Commercial ,- 
Cleveland, Mississippi, Weekly newspaper; The first article 
dated April 2, 1970,, is as follows: 








* r 



m*s 




\?:P.£ 



i rferaiMi 




| ' Announcing plans lor the 1970 
• Delta Council Annual Meeting, 

1 Council President Morris Lew. 

■ is Jr., Indianola, said that the 
’ 35th' annual .meeting program 
! will be held on Tuesday, May 19. 

| The all-day session will be 
‘ held in the Walter Sillers Coli< 
l scum on the Delta State College 
| campus, Cleveland, 1 Mississippi. 
' The Board oi Directors’ will 
meet at 9-a.m. and the annual 
meeting program will begin at 
; }\a.m.' ' ""T’ 

'■ MrS Lewis said’ that , the pro- 


gram of events would feature < 
outstanding guest speakers and ' 
activities of especial interest to : 
the ladies. . , ' 

He said that he was very 
pleased to announce that the 
principal speaker for the after- 
noon Session will be the Attor- 
ney General of the United States 
the Honorable John'N. Mitchell. 
The Attorney Gerierars address 
. is scheduled for 2:09 p.m. 

Highlighting the morning ses- 
sion will be a 'talk by Academy 
Award-winning motion picture, 
radio and television star J o a n 
Crawford. Miss Crawford is also 
a member of the Board of Di- 
rectors of Pepsi-Cola Company 
and Frito-Lay, Inc. and main- 
tains a proper perspective be- 
1 tween her dramatic career, her 
role as a top business executive _ 
‘and her role as a family worn-:' 
an. ■ - 

Also highlighting the morning 
sCSion will be beautiful Miss 
Gayle Thornton, • 1970 Maid of 
Cotton, from Meridian, Missis-, 
-sippi. The cotton industry’s 
goodwill ambassadress will il- 
lustrate the beauty and versati- 
lity of cotton byjbeveing some 


of the styles from the Maid of . 
Cotton wardrobe. Shi, will also 
tell her Delta audience 'about the 
cotton promotion activities of 
the Maid of Cotton program'. 

Serving the 13 Delta and part 
Delta counties. Delta Council is , 
supported by agricultural, bud* 
ness and professional leaders li 
the area. The annual meetings - 
of 1 Delta Council are also at- : 
tended by guests from a several! 
state, area and are recognized ; 
as the largest, meetings of this 
kind in the South. . ■ 

W. Lewis said that the Coun-: 
cil was greatly honored to have 
such outstanding guest speak-’ ■ 
ers for the 35th annual meeting- 
program and that the officers, 
directors and members of Delta 
Council were looking forward to 
the occasion with great pleas- 
■ure. ‘ < - ‘ , 

Further meeting details will ; 
be .announced at a later ’date. 
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PROPOSED PICKETING BY NAACP 
OF SPEECH BY UNITED STATES 
ATTORNEY GENERAL JOHN N. 

MITCHELL BEFORE THE DELTA COUNCIL 
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The second article entitled 
was dated April 16, 1970. The article 

i 

i » 

f 

"Pickets Not Needed" 
is as follows: 
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’ Aaron Henry, State President of the Mississippi NAACP has 
threatened to picket the annual meeting of Delta Council schedul- 
ed, to meet in Cleveland on May 19. Henry made this threat after , 
it was announced (hat United States Attorney General Mitchell . 
would be the key note speaker at the afternoon meeting. \ 

\ “We will not! let the Attorney General of the United States 
-•address the Delta Council, a racist organization. If he does he* 
will have to cross the largest picket line he has ever seen,” 
said Henry. / • ", ' » • t •' ’ 

’ ‘Investigation has shown that the Delta Council is anything but . 
a racist organization. Among its members' are people of all J 
"races. There' are already Negro members and any Negro 
who applies for .membership and "is willing to pay the annual 
dues will be .considered. There is nothing in the by-laws of 
.the. Delta Council barring any ethnic group or a person in 'the 
.'•Mississippi Delta because of race, creed or color. Negroes have 
attended meetings of the Delta Council and have had the same, 
privileges extended to them a? any other member. * 

. Each* year invitations are' mailed to every member of the, 
’Mississippi Legislature, to Boards of Supervisors, and Institutions', 
of Higher Learning. There are' Negro members^ on these boards 
and they receive invitations on the same basis as white members. 

, Aaron Henry is misleading his people with statements that 
are not true .and is attempting to cause public demonstration 
wh'erc none is needed. There has been a minimum of racial' 
problems in the Mississippi Delta and it is our hopes that mem-_ , 
bers of the Negro race will refuse to join in picketing an organi- 
zation whose entire concept is to improve the economic status of 
1 every citizen in the Delta. The Delta Council is non-political in 
Its functions and try to involve it in areas of racial conflict 
will only tend to decrease its efforts. . . . ' ‘ < 

If Aaron Henry and members of his organization would in'- , 
volve. themselves in helping to improve rather than agitate the _ 
..racial problems 'this entire area would make rapid progress. 

> By charging Delta Council with being ’a racist, organization ^ 

' It .seems to us that he is attempting to attract attention of the . 
’ bleeding hearts and Washington politicians in the hopes of person- 
4 al gain or receiving national publicity. Whatever the reason his 
, attempt to disrupt^ meeting of the Delta Council will only aid 
in creating problems rather than solving them; and he is doing : 
the Negroes a disfavor. 

. - ^ > , ' Cliff Langfor d, Editor 
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PROPOSED PICKETING BY NAACP 
OF SPEECH BY UNITED STATES 
ATTORNEY GENERAL JOHN H. 

MITCHELL BEFORE THE DELTA COUNCIL 

bo 

I 1 b7C 

| Investigator, Mississippi Highway b?D 

Safety Patrol (MHSP), Bolivar County, Cleveland, Mississippi, 
advised on April 20, 1970, that he has just conferred with 
Dr. James Ewing, President of Delta State College (DSC), 
Cleveland. Dr. Ewing will be the host to the 1970 Delta 
Council annual meeting where the Attorney General of the s 
United States, John N. Mitchell, is scheduled to appear. Mr. 
Mitchell is scheduled to speak before the Delta Council at the 
Walter Sillers Coliseum on the campus of DSC. 


' Dr. Ewing is concerned over the threat by Aaron Henry, 
Negro male, State President of the Mississippi National 
Association for the Advancement of Colored People (NAACP),- that 
he will lead a group of pickets on the campus to picket the 
schedul ed speech of the Attorney General. He has requested 
through f | that a detachment of 16 non-uniformed 

investigators of the Highway Patrol be stationed inside the 
coliseum for security reasons. Other non-uniformed investigators 
and members of the Bolivar County Sheriff's Office will be 
stationed on the campus of Delta State. Complete security 
arrangements are being made in an effort to avoid any embarrass- 
ment to the Attorney General, 


, .3 

Selected racial informants have been canvassed through- 
out the State of Mississippi during April, 1970, and sou rces 

indicate that Aaron Henry, State President of t he NAACP, I ~ 

| of thi s speech 

of the Attorney General. Sources nave indicated thatl 
_ — | to 

date. These sources are under instructions to follow this 
^/situation very closely. 

This document contains neither recommendations nor conclusions 
of the FBI. It is the property of the FBI and is loaned to your 
agency; it and its contents are not to be distributed outside 
your agency. ■ 
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100 PM URGENT 4-27-70 KSG 

At 

TO DIRECTOR 

FROM LAS^ VEGAS (94-37) (RUC) 
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MISCELLANEOUS INFORMATION CONCERNING. 


,o * / 's 



REBUTEL, APRIL TWENTYFOUR, LAST, AND LAS VEGAS TELCALL TODAY. 

j INTERVIEWED HER RESIDENCE TODAY BY BUAGENTS. | 

N {STATED SHE HAS BEEN IN RECENT CONTACT WITH MRS. MITCHELL, WIFE OF 
’ATTORNEY GENERAL, IN AN EFFORT TO FURNISH MRS. MITCHELL TWENTY. 

i 

i, ' THOUSAND DOLLARS TO ASSIST HER BECAUSE OF ALLEGED ATTEMPTS TO REMOVE 
^ 'THE ATTORNEY GENERAL FROM OFFICE. INTERVIEWING AGENTS TACTFULLY 


ADVISED 



THAT IN VIEW OF MRS. MITCHELLS HEAVY SCHEDULE, MRS. 


MITCHELL UNABLE TO ASSIST 


REGARDING HER PERSONAL PROBLEMS OR 


^ PARTICIPATE IN TELEPHONE CONVERSATIONS WITH| REPLIED 

vi SHE DOUBTED THAT MRS. MITCHELL HELD THAT BUSY A SCHEDULE AND 
| INTERPRETED AGENT’S COMMENTS TO MEAN THAT MRS. MITCHELL WAS GIVING 
y HER THE "BRUSH OFF" AND WANTED NOTHING MORE TO DO WITH HER. 

^ END PAGE ONE / 

✓ ‘ . : ’y: 1 ...... 14TTOTT970 
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LV 94-37 
page TWO 


b6 

blC 


RAMBLED INCOHERENTLY REGARDING SECRET AGENTS FOLLOWING 
HER CONSTANTLY AND INVESTIGATING HER AFFAIRS ON TRIPS BoIh DOMESTIC 

UNABLE TO FURNISH DETAILS, FACTS OR IDENTITIES 
OR TIMES OR PLACES .REGARDING THESE ALLEGATIONS. | | COMPLAINED 
OF 


AND ABROAD. 


BY GROUPS AND INDIVIDUALS 


REPRESENTING DOMESTIC AND FOREIGN POWERS, BUT DECLINED TO FURNISH 

WAS ADVISED TO REPORT ANY PROBLEMS REGARDING 


ANY SPECIFICS. 


HER PERSONAL SAFETY TO THE LOCAL AUTHORITIES. 

BECAME ARGUMENTATIVE AND CONTINUED TO RAK3LE 


THEREAFTER 


IN AN INCOHERENT MANNER REGARDING THE ABOVE SUBJECT MATTER AND 
VOICED HER COMPLAINT REGARDING MRS. MITCHELL’S DECISION TO 
TERMINATE THE TELEPHONE CALLS. 

* 'SOMEWHAT AWARE OF 


INTERVIEWING AGENTS CONCLUDED| 

CURRENT NATIONAL EVENTS, HAS SOME FINANCIAL MEANS, BUT 
WAS EXTREMELY CONFUSED REGARDING THESE EVENTS AND APPEARED TO BE 
UPSET OVER THE FACT THAT MRS. MITCHELL WOULD NOT ACCEPT HER 
FINANCIAL OFFER. 

END 

REM FBI WASH DC CRL 
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PLAINTEXT 


TELETYPE 


NI m 


April 28, 1970 


TO SAC PITTSBURGH 


FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 


FROM DIRECTOR FBI ^ •_ , 

PM Tf ' - r/£A> f,r ™ wv/h 


MISC ,/A>ro Coa>c2Y-*>i*>G- 
MC KEESPORT, PENNSYLVANIA 


TELETYPE 


•b6 

b7C 


ON APRIL TWENTY EIGHT NINETEEN SEVENTY CAPTIONED 


INDIVIDUAL TELEPHONE NUMBER 


TELEPHONICALLY CONTACTED THE ATTORNEY 


GENERAL *S RESIDENCE. HE RELATED A STORY OF BEING 


WHO HAVE BEEN FORCED 



OUT OF BUSINESS BY SIX LARGE COMPANIES. HIS CONVERSATION 
INDICATED HE BELIEVES SOME TYPE OF FRAUD HAS BEEN PERPETRATED 

i 

AGAINST HIM BY COUNTY OR STATE AGRICULTURE AND HEALTH 
AGENCIES. IMMEDIATELY CONTACT 


AND DETERMINE THE 


tp 


EXACT NATURE OF HIS COMPLAINT AND WHETHER A VIOLATION WITH- 


IN THE JURISDICTION OF THIS 


folson , 


SUCH A VIOLATION J 


r 


EXISTSr^THE^ABSfiNCE OF 


SHOULD BE R^eKM? *f8°THE 


OeLooeh 

Walters 

Mohf 


APPROPRIATE AGENCY OR A LAWYER OE HIS CHOICE TOlSISOLVE 

^uhop gf DFC :lks ,/a j y 

— 1 - Mr.' M Ql 


£<JSpef_. 


Conxad >* 
FtU— ^ 
'Vale*— 


ftosen 


-SuUtvtfrt ^ 

Tavel 

'Soyars 


Based on m 


Tele. 

W t 1970 



/ 


hr (Direct) 1 - Mr. DeLoach (Direct) 1 - Mr. Rosen (Direct) 


emo Mohr ’to Tolson dated 4/28/70, DFCrlks. 


TttWPS “aBn* 




OFFICE 


. \ jr 


i 




3l » * 

TELETYPE TO SAC PITTSBURGH 

MC KEESPORT, PENNSYLVANIA 

HIS DIFFICULTIES* HANDLE EXPEDITIOUSLY AND ADVISE THE 
BUREAU OF RESULTS OF CONTACT WITH DIFFENDAL. 
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STATES G<4pRNMENT 

Memorandum 



to :MR. TOLSON date- May 5, 1970 

: J. P. MOHR 

subjec^PROTECTION OF THE ATTORNEY GENERAL 




Conr <*4 
T_*l\ *,.**,*' 

Bosen ***** 
■Sullivon m 

Tovel ****** 
^oygtrs 
Tele. 'Boom 
•Holme* 


On Monday, 5-11-70, the Attorney General is to participate in the 
dedication of the new U. S. Customs Court in New York at 10:30 a. m. 



The Attorney General, with Mrs. Mitchell, will depart Washington, 
D. C. , via the Metroliner at 6:00 p.m. on Sunday, 5-10-70, and arrive in 
New York at 9:00 p. m. They will occupy Seats 6 and 7 in Car 012. The 
Mitchells will stay at the Waldorf-Astoria during their visit in New York. 


On Monday the Attorney General and Mrs. Mitchell will be picked 
up at the Waldorf-Astoria at 9:00 a.m. by Judge Paul P. Rao, Chief Judge, 

U. S. Customs Court in his. car along with Chief Justice Warren Burger and 
escorted to the building at One Federal Plaza. The ceremony is to take place 
at 10:30 a.m. during which the Attorney General is to make appropriate 
remarks. Following the dedication, the Attorney General, Mrs. Mitchell, 
Judge Rao, ,and Chief Justice Burger will have lunch at the Rifle Club in 
New York. !> 


‘1 


Although the Attorney General’s return plans have not been confirmed, 
he intends to ’return to Washington by plane during, the afternoon of Monday, 

5-ll-7Q: J Mrs. Mitchell, however, will remain in New York at the Waldorf -Astoria| 
until Wednesday, 5-13-70, when she will return to Washington, D. C. , aboard 
the Metroliner Seat 14, Car 301, departing at 8:30 a.m. and arriving at 
11:30 afm. \ » 




r » ^ r 

At Mrs. Mitchell’s request for an Agent to accompany her, SA[ 


vill make the trip to New York, remain with Mr s. Mitchell during he r 
stay, and return to Washington, D. C. , with her." . S ^~ ~| will 

accompany the Attorney General on the trip, and arrangement s. have, been made 
with our New York Office to provide whatever transportation and assistance is 
required for the Mitchells. 9 MAY 7 1970 


|1 ‘ Mrs. Mitchell is to be the subject of an article whidrwttl*appear^n* 

1 1 a f orthcom ing ;editjtp)i ! of ’’Look” magazine which, according to Mrs. Mitchpjl, 

^DFC^fs^ .(3| 






Memorandum? Mohr to Mr. Tolson 
Re: Protection of the Attorney; General 


1 she is cooperating in at the direction of the White House. The article is 
: being written by Wennie McClendon and, as of yesterday, 5-4-70, 

Mrs. Mitchell's activities have been photographed by ''Look" photographer . 
v Frederick Ward. These representatives of. the magazine will also accompany the 
Mitchells to New york and remain with Mrs. Mitchell for the duration of 
her visit in? preparing the article. 

RECOMMENDATION: 

For information. 

\/ 





OMtONM K>** WQ, 10 
MAY It*} tCMftON 
«SA oew. «0. wo. %7 


Jfr 

^■| W»0-»04 

UNITED STATES G^ERNMENT 

Memorandum 


TO 


FROM 


MR. TOLSON 


: J. P. MOHR 


DATE: 5/1/70 


SUBJECT .// 

^PROTECTION OF THE ATTORNEY GENERAL 





Reference is made to my memo of 5/1/70 in which it was pointed 
out that demonstrations by D. C. attorneys and George Washington ^University 
students may occur during the Attorney General’s speech at the Hotel Sonesta 
on 5/1/70. 


SA 


in the company of two agents from the 


b6 

b7C 



Washington Field Office, preceded the Att orney General to the Hotel Sonesta 
to determine the situation at the hotel. SA| 
contact with 


| and upon observing ap; 
George Washington university, he directe 



was in radio 
y 70 demonstrators from j 
Ito an alternate entrance ' 


with the Attorney General, who was able to enter the Hotel Sonesta without 
incident. 

During the luncheon and just prior to the Attorney General’s 
address to the D. C. Bar Association, the president of the association issued 
anultimatum to all present that no disruptive tactics,would be tolerated. This'S* 
reprimand was successful in dissuading; any disruptive activities from the 
dissident lawyers who were easily identifiable. by their long, hairdos and hostile^ 
attitude. 4, J 'v 


* 

V 


Prior to the conclusion of the Attorney General’s speech, officers S 
of the Metropolitan Police Department had dispersed the demonstrators and ~ 
the Attorney General was taken expeditiously to his waiting car with only 
one interruption by a newsman for a filmed report of a statement furnished 
by the Attorney General. 


I 

eu 


The Attorney General's arrival and departure, as well as his Q 
Speech, were carried off without incident. Having been aware of the possibility 
of /disruptive activities -in this instance, he expressed his appreciation for o 
the manner in qyhiqhlhe situation was* handled by,' the' FBI/ lA'K « 

■ i ai -U5 REC-120 (^>_// >^-sy~= 5 ‘^- x — “■ g 

RECOMMENDATION: For information, ^ ^ ^ P 


DFC:lae(3) J 

1 -Mr. Mohr 

6 D MAY 14 1970 

MAY ft 1Q7Q 


COPY SENT TO MR. TOLSOnJ 
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— April 30, 1970 b6 

- GENERAL' INVESTIGATIVE DIVISION b?c 

This concerns the pack^^r received at the Depart- 
mental Mail Room 4/28/70 with notation "To Be 
Delivered To The Attorney General Only;" package 
originated in Utah. Examination conducted by 
demolition squad at Fort McNair determined contents 
were three bottles of anti-bidtics from Fort Bliss, 
Texas, and a letter from the sender complaining about 

his medical discharge from the Army. 

I nvesti gation has determined | | 

born| |[nothing identifiable in Bureau files) was 
separated from wife December, 196 9. and ha s reported- 
ly been acting strangely since then. I h as threat- i 

ened ne ighbors with gun and wears revolver on hip. [ -;i 




I 1 






sending 4 or 5 bottles of medicines t 
General as evidence he had received 


| We are furnishing full details to the 
lAttorney General In writing. Discussion will first be^ 
had with the U. S. Attorney, Washington, D. C. 
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FBI WASH DC* 


nmAL BUREAU OF INVESTIGATION 

0(MlUN (CATIONS SECTION 
^ APR 291970 


Xr. 


TELEDfEE 






r dfat. 

I-Mr./ 


FBI-SLC-CITY 

6-11PMMDT DEFERRED 4/29/70 LSB 

J A 

TO BUREAU AND WFO / 

FROM SALT LAKE C I Ty/o S2-2729) 


^ miscellaneous information concerning 

(CRIMINAL SECTION). PftOTSCftOiO Of T/)i- /Jt'i Q/UMey dCAJerQ L , 
REBUTEL CALL, APRIL TWENTYN INE INSTANT. y&jk. 

subject; army serial numberI 

- mmmmm i »■ i ■ «■ « tj„ci5B **. «wr. 

|aDVISED TODAY HE ENLISTED IN U.S# ARMY, SEPTEMBER 

IVENTYNINE, NINETEEN SIXTYTHREE, AND SERVED UNTIL HIS MEDICAL H. 

discharge as! 



END PAGE ONE \ 

TEUIYPED 10: ~ J 

Amu siL* 



PAGE TWO 
SU 26-2729 


ADVISE! 


CASH WAS ALL 


THE DISABILITY ALLOWED HIM AND FEELS THAT MUCH HIGHER BENEFITS 
ARE IN ORDER. 

READILY ADMITTED SENDING LETTER AND PACKAGE TO 

ATTORNEY GENERAL AND STATED FOUR OR FIVE BOTTLES IN PACKAGE 

A I 

CONTAINED ONLY REMNANTS OF MEDICINES 

SENT MEDICINE AS PROOF | 


END PAGE TWO 





PAGE THREE 
SU 62-2729 


ADVISED HE HAS BEEN 


HAS NO FRIENDS OR CLOSE ASSOCIATES, WIFE 
RECENTLY LEFT HIM. TAKING THEIR CHILD, AND HAS LOST HIS JOB DUE 


THROUGH LETTER AND PACKAGE HE HAS REQUESTED ASSISTANCE 


OF ATTORNEY GENERAL TO HELP 


END PAGE THREE 










PAGE FOUR 
SU 62-2729 

AND OBTAIN BENEFITS FEELS DUE HIM* 



BY SEPARATE LETTER HAS 




ASKED AID OF U.S. REPRESENTATIVE LAWRENCE BURTON OF UTAH., 

IN VIEW OF ABOVE, MATTER NOT BEING PRESENTED, DISTRICT OF UTAH. 
END RUC 

CAH 




FBI WASH DC* 


fo*m wo, I* 

*** COiTiOM 

tfo. >«o. >; 


TO 


FROM 


SUBJECT 


UNITED STATES GOVERNMENT 

Memoramlum 

MR. TOLSON 

J. P. MOHR : 


O 


'eLotfch 



date: April 29, 1970 


O0*>per _ 
Co Hob on , 

Co*t$4 — 

r*u 

Co»* , 


xZL 


A>ro 


Rosen 

Sutl W<H1 jm, 
Tovel 
Soy or* 

Teff. Room ; 
Holmes m. 
Condy^., ,« — 


TECTION OF THE ATTORNEY GENERAL 

nawiiuwi i «*miwpwmw*» ||WW> i11 * '* wlf '"*r't *•'! *%» r *m**mm+&*m <****»»» mtt u»n> i < 


7ZKA I 
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i 

Remymemo 4-28-70 attached. While accompanying 
Mrs. John Mitchell during the late afternoon of 4-28-70. SiT 

I _ _i i • > . — _ . " ™ 


, was asked by Mrs. Mitchell if he had determined any 

information concerning captioned individual. When told that it was 
being checked out and she would be advised when completed, she 
indicated that it would not be necessary to continue checking as she 
did not further need any information regarding | 

RECOMMENDATION: 

None. For information only. Attached for information are 
memo Jones to Wick, 10-7-66, and memo Jones to Bishop, 5-23-68 
regarding background of Greenspun. * 


1 - Mr. Mohr 
FJI:mfs OrJr 

(3)# 
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UNITED STATES C^ERNMENT 

Memorandum 


0 

1 


to : MR. TOLSON 


FROM : J. p. MOHR 


SUBJECT : PROTEC TIOI 


DATE: April 28, 1970 


lOJ&on 

tez; 

Bishop 

C wer 

- ri J-^ 

SutepE: 

Ws,Ur±i £.Z 


vOft 

"TOvel 

3oyOrf mm. 

T?l*« Room , 
'Holm**. mm. 
Con^dy 


ATTORNEY GENERAL 



On 4-28-70 Mrs. Jo hn Mitchell, wife of th e Attorney General, b 
telephonically requested S/ | [ to determine what 

information the FBI had concerning captioned individual. She believed 
he was a newspaper man from Las Vegas and possibly owned a holel in 
Las Vegas. She did not indicate why she desired this infoiinatioitf 

RECOMMENDATION: o <=* 


■ ■ The Bureau files be reviewed and whatever public source 'V! & 

information is available be furnished Mrs. Mitchell andthe-Attornev ** 
General. . " •• - 


i 

..ii 

w 


•V 




1 - Mr. Mohr 


% 




G\<- 

M- 


' ' 55 j 




v) 


' • -J’Cif.u-;. .I-VTS ^ 

CpssW- \ 


..MAY 




NOT RECORDED 

145 MAY 8 1970 !, 
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UNITED STATES GC^RNMENT 

Memorandum 



to MR. WALTERS date: 4/29/70 

4 i *«» * 


FROM 

1? 

SUBJECT: PROTECTION OF ATTORNEY GENERAL 


Tolson 

ttetooch 

Walters**** 

BlfhOp ^ 
Caspar __ 
Caitatafft .** 
Confab 

Felt 

Gale . 
Bo sen wmm 

$ullivoi* M 
Tavel --,-iti 
Soyars ^ 
Tele, ftoom 
•Holmes 
.Gondy ^ 



'Re memo 4/28/70 to Mr. Tolson from Mr. Mohr 
captioned as above. 

Envelope. postmarked ’Kalamazoo, MI PM 22 APR 
IB 1970,” and portions of four sheets of double strength toilet tissue 
bearing stains processed, but no latent prints of value developed. 
These items, which have been designated as Q1 and Q2, are attached 
for the Administrative Division. 


be 
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memo. 


Result of laboratory examination subject of separate 




i 


FEDERAL BUREAU OF INVESTIGATION < 
UNITED STATES DEPARTMENT OF JUSTICE 


RECORDED: 4-29-70 2:00 p. fi dbowtogy . Wotksheet . RECEIVED: 4-29-70 Irj 

Re: Protection of LATENT File# 

Attorney General Lab. # D-700429026 KW 


LATENT 


A- 20320 


Result of Examination:- ». * 

— H-wff.—. 

I f f 7- / r- yiJ* - 7^-4 r- 

sy\# i) 0^^ » 


Examination by: 


Noted by: 


Momo 4/28/70 

Bureau 

Examination requested by: . . *Z bD 

Fingerprint ' b?c 

Examination requested: PhysiCS & Chemistry, Date received: 4/29/70 




Note.: SUTEL 


Specimens. submittedJor examination 


Q1 Envelope postmarked ’’KALAMAZOO, MI PM 22 APR IB 1970, n 

addressed to "Martha Mitchell Watergate Apts* Washington,, D*C* M 

MAini' ommXXmMa SSS M mn ^k in . stains 

02 Portions of four sheets 8f double strength toilet tissue bearing 
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Examination completed 3iT?S 


‘ Time 


fc ^ WO Dictated gWjfbPj) 


Date Date „ 



TF 


f©im no. ? o 

MA* ,**1 fplT»©H , 

Os^ceM. «eo, |io. i; 




UNITED STATES ^VERNMENT 

‘Memorandum 


TO ' : Mr. Tolson 

* 

i 

’ FROM ; J. P. Mohr 



Tolson 
Oetooch 
Wafers 
Mohr . 

shop * 
Cosper , 


PATE: April y 8, VI 970 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Last night, 4/28/70, Mrs. Mitchell furnished Sj 





CCV 


o‘ 

w; 

5 

Ui, 

oo; 

* 


o 

ijj 

0- 

CO 

o 


v , ^ 

ffos O: 

1 o» 
k - l 

& 

1^ 


Jhe encased envelope postmarked April ’22, 1970, Ka lamazoo, Michigan, 

mirh 1C nni . _ * . . . _ 7 


JvhichiS addressed to her. The envelope contain^ a napidn soiled vritt 
some matter or substance. 

t 

L J^x S * MitcheU was alarmed on receipt of this envelope and wishes 
the substance on the napkin analyzed in an effort to identify it for anv 
significance it may have. 

RECOMMENDATIONS: 

I 

•. T That the enclosed envelope and soiled napkin be examined by 

the Laboratory Division to appropriately identify the substance contained 
on the napkin. 


foe 

fo7C 



_ (2) That the envelope and napkin also be examined by the Identification 

Dmsion for a determination as to whether they contain any identifiable 
latent fingerprints. 

g ! 

Q • * 

Ci J : _ _ 

l . **rs. Mitchell be advised of the results of our examinations. 




© 

?r/r 


f 

i’J 


i Si) , 

l ** > *i 

, ■ 3 

:! ^ 

DFCrlks (5) 
Enclosures 
1 - Mr. Mohr 
i - Mr. Conrad 
1 - Mr. Walters 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to 
File No. 


Pittsburgh, Pennsylvania 
May 4, 1970 


be 

b7C 




On ADril 28. 1970, 


‘ 1 

m 

J?a . . , telephone! 

rontactea tie Attorney Gener 

telephonically 

al of the United States at his 



res idence, Washington, P. C, , and related that he, | 

was | | dairy owners who have been forced 

out of business by six large companies and he believed 
this was being accomplished by some type of fraud perpetrated 
against him by the county, or state agricultural and health 
agencies. 


By letter dated April 28, 1970, Richard L. 
Thornburgh, United States Attorney for the Western District 
of Pennsylvania at Pittsburgh, Pa., enclosed copies of 
the following self-explanatory letters inquiry being made 
by United States Senator Richard S. Schweiker dated April 
13, 1970, and Mr. Thornburgh's reply of April 28, 1970: 


, This document contains neither recommendations 
nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency; it 
and its contents are not to be distributed 
ioutside your agency. 


3 


ENCLOSUIffl 






be 
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"April 13, 1970 


"Honorable Richard Thornburgh 
U.S. .Attorney 
U.S. Court 'House 
Pittsburgh, Pennsylvania 

"Dear Dick: 


Pennsylvania^ 15132, 

spoke at length by telephone today, with 


regarding ihis belief that someone is 
exercising a restraint of trade against small 
dairy firms in; the Allegheny County area. 


"He advises that he has prev iously requested' 
an .investigation by your office. I I has explained 
,to him that, in regard to his various allegations 
concerning, personnel of the Allegheny County 
Health’ Department, that this, is a matter properly 
to be pursued by the District Attorney rather than 
. the U.S. Attorney . 

"He insists, however, that there is a conspiracy 
to restrain trade in violation of federal law and 
that he can supply evidence of it. Dave agreed, 
therefore, to bring this matter to your attention 
and to ask that your office follow through. 

"Sincerely , 


"/s/ Richard S. Schweiker 
.U.S. ^Senator" 



ho 

hlC 


"April 28, 1970 


"Honorable Richard S. Schweiker 
United' States 1 Senate 
'Washington, d. C. 20510 


"Dear Dick: 


"This is in reply to your letter of 
April 13 , 19 70. concerning the comments of vou r 
constituent.! 


^Pennsylvania 


15132, with respect to a> possible conspiracy in 
restraint of trade. 


"Several months ago 
office and in mv absence 
The gist of|_ 


spok e to one 

complaint was* that 


n phoned this 
of my assistants. 

_ the 

Allegheny County Health Department had acted improperly 
in rulings affecting his business. He felt that 
certain' local officials had acted arbitrarily 
allegedly motivated by a desire to adversely affect 
his business. 


| | was advised that in the absence 

of furtner xacts or proof, it appeared that he had 
appropriate local administrative and civil recourse 
available or that local criminal charges could be 
instituted; he was further advised that no federal 
violations seemed apparent. He insisted that he had 
proof which he desired to furnish in connection 
with his anticipated future visit to this office. 
Although invited to visit us, he made no further calls 
or visits to us. 





be 
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“Since It is now apparent that l 

| seriously intends to pursue this 

matter^ further , I have this date written to the 
local office<-of the Federal -Bureau o f Investigation 
requesting that contact :be made with 
for preliminary investigative purposes - : — Thereafter 
the usual review and coordination procedures will* 
be conducted from time to time between* this office 
and: the FBI for eventual determination at the close 
of investigation -as to the necessity for ’ and* , 
advisability of prosecution. 

”1 trust that the foregoing will be satisfactory 
for your purposes. 


“Sincerely, 


•Vs/ Richard L. Thornburgh 
United States . Attorney" 

Pursuant to receipt of the atk>ve information by 
the Pittsburgh Of fl fie nfr-t.he Federal Bureau- o f InvestiyaHnn 


on April 29, 1970 J 


telephone 


t 


McKeesport, Pa., was telephonically -contacted ior an appoint- 
ment on April 30, 1970, at which time he stated 'that due to > -■ 
company refrigeration difficulties it would be more suitable 
for him to be interviewed at 10:30 AM on May 1, 1970. 


Pa. . on mAv i. ism 


AdviSed that [ 


McKeesport. 


which has -been m existence and' run by 

. 1 i i ^ _ a. i. < * m m _ _ a _ 


ms family ror many years; that his father* the former owner, 
died in 1958 and he and his three sons have attempted- 'to 
continue the -dairy* s -operations; and that the firm presently 
consti tutes! jemployees including himself and his three 


sons. 


] alleges that since 1958 he has continued 








bo 
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to be harassed by the Allegheny County, Pa. - Environmental 
Health Department concerning his failure to' conform with 
regulatory procedures of that agency, which he considers 
unworkable, unnecessary and directed at the small dairy 
owners in general; that he has been informed by that 
agency on several occasions that he would have to cease 
operations unless he co mplied as the agency directed. 
According to| | he was given five years by the 

Allegheny Heann auinorities to correct the alleged delin- 
quencies involving his dairy operations in Allegheny County, 
Pa., and' he admittedly did not do so within the required 
time. He said in order to operate outside the jurisdiction 
of the Allegheny Health authorities, he established a 
dairy processing plant in adjacent Westmoreland County, Pa., 
and in so doing has run into similar problems with the 
health authoritie s of that c ounty and the Pennsylvania State 
Milk Commission. I maintains that these regulatory 

agencies, such as the Pennsylvania Milk Control Commission, 
Allegheny Health Department, and even the United States 
Department of Agriculture, based on their performances 
are responsible for driving the small dairy processors 
out of business in the Allegheny County area. 


jfurther advised that he has had as 


many as seven attorneys in the past who have, in his 
opinion, performed unsatisfactorily and. that his present 
counsel, whom he also considers unsatisfactory, has 
indicated that If he performed approximately 53 changes 
in his dairy operations he believed the Royal D Dairy 
would conform as directed by the various agencies. 
i I said he has sought recourse through politicians, 

judiciary, the 'United States Att orney and ma ny others 
in this matter and, ar.pording tof ’ 

to act in his behalf 


:r 


all have failed 

stated that his reason 

for contacting the United States Government in this matter 
is because he believes ip his own mind that the federal, 
state and municipal authorities are committing restraint 
of trade in prohibiting him to operate his dairy business. 
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| | was informed that based on 

all of the facts which he furnished there appears to be 
no violation within the investig ative .jurisdictio n of the 
Federal Bureau of Investigation. | |also was 

informed that his allegations and views would be made a 
matter of record and furnished to the United States 
Department of Justice and the United States Attorney at 
Pittsburgh for their consideration. 


On May 4, 1970 
contacted the Pittsburgh- Office of the 


l 


telephonically 
ederal Bureau <of 


Investigation and inquired as to identities of the individuals 
who- are responsible for the Federal Bureau of Investigation 
interviewing him on May 1 , .1970, as he did not reca ll 
being informed of such at the time. I I was 


again apprised that the interview was conducted to establish 
what facts he may have that would constitute a violation 
within the Federal Bureau of Investigation's jurisdiction 
and was the ^result of his having contacted the Attorney* 
General of the United States, United States Senator Richard 
S. Schweiker and United States Attorney’ Richard” L. Thornburgh, 
at Pittsburgh, Pa. 


| at this time became very emotional 

stating that he was "damn” sure that somebody; was going 
to take some .action if he. had to go to Washing ton, D. C., 
and Sit On the door Step Of the Attornav fipmaral and the 
President of the United- States. | using 

language disrespectful- to the proceedings of the, government,, 
state and municipalities^ was highly critical, referring 
to communists. Ho Chi Ming, and concluded that if no other 
action would be taken persons in support of the foregoingr 
had tp be right in their thinking and actions.. |~ 
was again informed' of this Bureau's jurisdictional views 
which were made known to him on May 1, 1970. 


6 * - 
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OPTIONAL l*OtM no, 10 

MAT I M2 «WTION 

OOA ff M * MICK) 101*11,0 


United state^overnment 

• Memorandum 


^ro : DIRECTOR, FBI 

fMT^^LC, PITTSBURGH (62-3395) (C) 


SUBJECT 


DATC: 5/4/70 


be 
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Re Bureau teletype to Pittsburgh dated 4/29/70, 
and Pittsburgh teletype to Bureau dated 5/1/70. 

Enclosed for the Bureau are the original and 
three copies of a self-explana tory letterhead m emorandum 
pertaining to the interview of I Ton 5/1/70, 

and 5/4/70, I 1 


One copy of letterhead memorandum furnished to 
USA, Pittsburgh, Pa, f 

/^-Bureau (Ends. 4) TOCtOSOTB, 

W 1 -Pittsburgh ■ , * 


RMG/dJb 

(3) 
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£#? i/jf. Savings Bonds Regularly on the "Payroll Savings Plan 



FO'SS (R* y , 


i » 


Mr.. T oUorW 
J.Ir; DeCo'a^h 
Mr.. V' lMv*. 
Mr.- >f'hr -•«• 
Mr. T'M'n . 
M5*. C& ]i r 


Transmit the following in 

AIRTEL 


Date: 5/8/70 


(Type in plaintext or code) 


(Priority) 


Mr/ Siil v;:a 
Miv 

Mi\.j 1 S->y*r.* .. 
Tela* Roorn.^ 
Mms, Holmes.. 
Mi&s| Gandy.,. 


►: DIRECTOR, FBI 

;0M: SAC, WFO (62-0) 


ATTORNEY GENERAL MITCHELL 
INFORMATION CONCERNING YA 


li/Jfxl’ 


0 


Re WFO telcall to Bureau and Supr 

/ 57/70 in which the following information was given. ? 

' 

At approximately 11:20 PM, 5/7/70, Sgt, 

Intelligence Div, , MPD, advised WFO that at 9:00 PM instant 
an unidentified source, who seemed to be sober, called the 
MPD and advised that at 8:30 PM instant he had overheard 5 
white men in conversation in a bar at 1600 Connecticut Ave 
N,W, He could not determine what they were talking about 
but did overhear the words"2:00 AM and Attorney General 
MITCHELL." 

Sgt, advised that he had notified the 

Second District, MPD, who would take special attention at 
the Watergate, 

Supervisor! advised that he would alert 


Supervisor! | advised that he would alert 

Watergate to take extra precaution, C, 


Secret Service notified. 


2r Bureau 
1- WFO 

LLHtmca 

(3) 


$£.-1 


L>9 '//Jtl 1 
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Special Agent, in Charge 


.M Per 
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TED STATES GO'^RNMENT 

lemorandum 

MR. TOLSON DATE: A 

= J. P. MOHR 

!) 

PROTECTION OF THE ATTORNEY GENERAL 


DATE: April 30, 1970 




Casper, 
Callahan 
Conrad - T 

r^if r — „ 

Cal? 

Rosen . 
SullivOA -mm 

Tavel 

jSoyaro 
Tele, Room., 

RolmeS tt -l-h— 

Candy 



On the afternoon of 4-28-70, Mrs, Mitchell furnished SA 

I I with a telegram dated 4-28-70 she had received from captioned 

individual. The telegram states ’'Suggest to your husband that Cuba would be 
better to help than Cambodia. I started in Cuba and it all comes from Cuba: 
drugs , bombs, etc. , Respectfully." Mrs. Mitchell furnished this telegram t 
| f or whatever significance it may have to the FBI. 

A telegram was also received at the Bureau fronj | 

addressed to Herbert Hoover, in care of FBI, dated the same day, which set 
forth practically the identical message received by Mrs. Mitchell. 


J Our files reveal that| |New York, New York, 

who appears to be identicabwitn the sender’of these telegrams, is an Americ; 
who was formerly engaged in business in Cuba prior to the Castro Regime. 

He has>many contacts among Cuban refugees, and he has furnished information on 
occasion to our New York Office regarding the activities of Cuban exiled 5 

groups-and Cuban refugees. a 


,;’J Inasmuch as his telegram merely attempts t o focus inte r es 
rather than convey information of a substantive nature, | will 

interviewed and the Attorney General will be adv ised bv let ter of our 

of| | The Attorney General ment ioned toT^ lin ref err in 

telegram received by Mrs. Mitchell-from l ~1 thatl IseO 

to be an individual interested in Cuba who was attempting to tocus a iU 

RECOMMENDATION: * MAY 


icus inte rest on Cuba ^ 

|will not be . g 

■tter of our knowledge ° 
[inreferr in^'to’ the 0 j 


That the attached let ter be sent to the Attorney (^neraThdvising him 
y l edge of l — . I This le tter should be hand deliyeyed by 

Jtoj | in the Attorney General’s office who acts 


o of our knowledge nfl iThis le tt 

r SA fto| in 

5 4 m [ to Mrs. Mitchell. 

^ DFctmfs^^/ Endosura L/ ' 
1 - Mr. Mohr 

1 - Mr. Sullivan 1 
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ITE& STATES GOVERNMENT 


Memorandum 


i 



MR. TOLSON 


date: May 11, 1970 


DOP.i 

Casper,.*, 
Callahan , 
Conrad 
Felt * 


FROM : J. P. MOHR 

o 


Rosert M 
Syllivan . 
Tavel 
Soy^rs 


Tele, Room ^ 
Holmes 
,Caftdy - 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 
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On 5-4-70 SA 


to the office at 8:00 a.m. SA, , ^ 

at 4:30 p. m. ; on his return to the office at 6:00 p. m. ; and on his departure to 


accompanied the Attorney General 
accompanied him to the White House 


his residence at 7:15 p.m. 


home of 




Taccom panied Mrs. Mitchell to an affair at the 


amp 
_ 1 


Washington, D. C., from 3:00 p.m. to 


4:00 p.m. j and an affair at the 1925 F Street Club from 4:20 p.m. to 5:00 p.m. 
when she returned to her residence. 


On 5-5-70, 


at 8:00 a. m. , and to a mee ting at 
remained until 12:00 noon, 
departure at 6:40 p.m. 


accompanied the Attorney General to the office 


p 


e White House at 10:30 a. m. where he 
ccompanied him to his residence upon hi 



he rema 


On 5-6-70, the Attorney General was accompanied to the office by 
at 8:00 a. m. , and t o a mee ting at the White House at 12:00 noon where 
ned until 1:15 p.m. 1 l accomnanied him to his residence at 7:05 pm. 


and, along with*Mrs. Mitchell, to the home of Congressman Ogden Reid at 
7:30 p.m. -where he remained until 11:45 p.m. at which time he returned to his 
residence. 


i \ 

* 


[ accompanied, Mrs. Mitchell at 10:30 a. m. to an affair at Multiple 
Sclerosis^ Headquarters, 1625 I Street, from 10:50 a.m. to 11:20 a.m. and a 


luncheon at the-American Newspaper Women’s Club at the National Arboretum 
from,12:00 noon to 2:30 p.m. REC-lj //£ 

[accompanied the Attorney General to the office 


Qn'5-7-7of 
at 8:00 a.m. and 
6:35 p.m. 


f i r 


n 


the streets, 


accompanied*him on his departure to his residence at 


np«8-7o| 


accompanied the Attorney Gen^alf^^g'&gce at 


1 * 4 U K | | * — — ZJLXJ XqT\j 

8:00 a.m; y)mjhis departure at 7:30 p.m. , due to the demonstrators milling iri 


r.ix, — JSr ~ — w ^ w X' - """ ■ 7 vv v«*v UVVAO A AAA 

ft was accompanied by | |and Illig to his residence^ 

V > i t 1 


i 


56 MAYe.l« 0 ,'^ A 
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Memorandum Mohr to Tolson 

Re: Protection of the Attorney General 
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On 5-9-70 th e Attorney General was. accompanied to the office at 


9:00 a.m. by | and |due to t he large nu m ber of de monstrators .in 

the streets. He was also accompanied by lancT lupon his departure 

to his residence at 7:15 p.m. ' 1 1 ' ' 


remained at the Attorney General’s residence, on his request, 
from 9:00 ^Tm. to 7:15 p.m. 


On 5-10-70J 


accompanied the Mitchells to services at the 


White House at 11:00 ai m. and to their residence on their return at 1:15 p. m. 
RECOMMENDATION: 


For information. 
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UNITER STATES GOVERNMENT 

Memorandum 


¥ 


MR. TOLSON 


S J. P.. MOHR 


DATE: May 12, 1970 


SUBJECT 


^OTECTION OF THE ATTORNEY GENERAL 



Soy or s immh 

’Tele. Room , 

- — 

Gandy 


*2 


Last night, 5-11- 70, the Attorney Gene ral spoke in a very 
complimentary manner to SA | [ regarding the FBI’s 

achievement in the arrest of the 53 individuals involved in the gambling 
rackets in the Detroit area. He said that he had given consideration 
to goingjto. Detroit personally to be on hand when the raids occurred as 
a gesture of support in the war against organized crime. 

Later in the evening, the Attorney General spoke before a 
group of ranking officials of various Governmental organizations at a 
stag dinner for Presidential appointees. This group has apparently 
formed an organizational unit which intends to meet regularly, and the 
Attorney General is the first Cabinet member to speak before the group, 
tin his talk, which was informal, the Attorney General spoke. of the 
(outstanding achievement of the ! FBI,in effecting these arrests. He said 
that he was precluded from discussing details to avoid jeopardizing any 
prosecutions that will ensue, but characterized the operation as one of 
the most outstanding accomplishments in the history of the FBI. 
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RECOMMENDATION: 


For information. 


.1 - Mr. Mohr 
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date:, May 14, 1970 


FROM : J. P. Mohr 


Cl 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Rosen i 


Sullivan i 
T$vel «« 
boyars 


'Tele. "Room „ 
Holmes --n-r- 
Qan 


The Attorney General’s Office advised SA| 

that the Attorney General ha s no appointments scheduled fortomorrow, 
5/15/70; however, | j will be advised of any commitment he may 

make which will necessitate his leaving the office. 


RECOMMENDATION : 

For information. * 
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Memorandum 
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TO 


*Mr. Tolson 


date: 5-9- 


/ c 


om ,j. p. Mohr 



0 

subject: PROTECTION OF THE .ATTORNEY GENERAL 
H . JAMES£SHEA d 


MISCELLANEOUS INFORMATION CONCERNING 


Mri C/sper,, 

Mr. - 

'Mr. Conrad^^— 
Mr. Felt 
Mr. Gate 
.Mr. R< 


t. SultiVa 
t • Tavel 
Mr. Siyar$ 
T*h\ 

MUs Gandy 



SA 


At 9:50 A.M. 5-9-70 the Attorney General advised 
fhe had just received information that Shea, 
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a nenD^r-jaX_the_^lassa chusetts Legislature who introduced a 
bill to prohibit residents of Mass a chuset t s from serving in 
Vietnam, had been shot. The Attorney General advised he 
was concerned as to what effect this information might 'have 
on the demonstration, and he requested the -FBI determine 
full details. An Agent of our Boston office contacted 
Chief William T. Quinn of the Newton, Massachusetts , Police 
Department, and determined that at 12:46 A.M. .5-9-70 the 
Newton Police Department responded to the ShedDresidence 
after receiving a telephone call from Mrs. Shea. 

Chief Quinn advised that H., James Shea returned to his 
residence at approximately 12:30 A.M. 5-9-70 and immediately 
went -to a room on the second floor which he uses as an office. 
^Shortly thereafter, his wife went to this rooKl"and observed 
Shea with a gun pointed at his head. He shot Aimself as 
she entered the room. He was moveded to the hospital by 
the Newton, ^Massachusetts, Police Department, where he was 
dead on arrival. 


/A 
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The above information was furnished to the 
Attorney General at 10:40 A.M. 


ACTION: 


For information. 


1 - Mr. Mohr 
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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my 14, 1070 


v^rrora subject 
y.rx--, ; l akd 

i i .7-5 mrcw&LL. - victims 
" Mx;r;Tio:i 


/' Y , , Enclosed Id atruecopy of an extortion nolo addressed to 

* ? V fi * TMnvi .Mitchell. Attorney General's Cities, Waobfagtea, D. C.» 
post marked Ayiri^ 14, lS70,at Mystic, Connecticut, tyi th return 


^ w ” I ■' ' ’ ^ _ ^ w— — y -w W « wwwwwvvy *# _ ^ 

fuer^i, I J \ykich ms furnished to Special Afren tl 


ca May 14, 1070. Inasmuch as this note Kray constitutes a 
vl oliUca cl the Federal Extortion Statute, appropriate investigation 


ivaa keen initiated. 
Vnclorarc 


X - IHauiy Attorney Genera! 
(hnelcsuro) 

1 - Hr. Mohr (Direct) 

1 - Mr. DoLoach (Direct) 
1-Mr.JRceen (Direct) 

1 - Mr. Geared (Direct) 
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copy 


TRAITORS: 

OF COURSE IT IS 'REVOLUTION" AND YOU & YOUR 
KIND WILL HANG FIRST 
AMERICA FIRST 

TRAITORS LAST 

NOT ONE BIG SHOT’S SON HAS DIED IN V. NAM 
WHY? 

YELLOW 


Q 
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Memorandum 



TO i Mr. Tolson 
FROM : j. P. Mohr 

SUBJECT: < 5rOTECTION OF THE ATTORNEY GENERAL 


date: May 18, 1970 


allohan 
Con?o4 
Te\ \ 

CaU 

Rosen 
$uly/ an 
TtfveJ 
«$oydrs 
teU. Rooi 
Holme* 





As you have been advised, the Attorney General is departing for 
Mississippi today, 5/18/70, where he is scheduled to remain overnight in 
Greenwood and speak tomorrow before the Delta Council in Cleveland. The 
Attorney General will also meet the Mayor of Jackson, Russell Davis, and 
the President of Jackson State College, Dr. John A. Peoples, todaytto 
discuss the recent shooting incident which occurred at Jackson State College, be 


7 


SA 


blC 


A 


has learned that White House Assistant 
Leonard Garment will accompany the Attorney General. While Jack Landau 
of the Department was originally scheduled! to travel with the Attorney General'l 
he is being replaced by a newly appointed Special Assistant in the Department, X- 
Richard A. Moore. Moore is a public relations man from the West Coast (J 
who started his tenure in the .Department last week and is assigned to the 
Deputy's Office. He apparently has been known by the Attorney General over 
an extended period of time, and has visited him on other occasions in the 
Department to assist him in scheduled speeches. 

1 On, leaving Mississippi, following his speech tomorrow, the 

Attorney General will travel to Chicago to appear at the testimonial for 
Cook County Sheriff Joseph Woods. Mrs. Mitch ell will acc ompa ny the 
Attorn ey General, along with their daughter, anc j | and SA | 

will travel with the Mitchells. Arrangements have been made with 


both* our Jackson and Chicago Offices to provide all assistance required to 
insure the protection of the Attorney General and his family. 

Attached is a conv of the schedule of the Attorney General's travel , r/ / 
plans, furnished to 


RECOMMENDATION: 


by his office. 




J? 


\ Submitted for information. 
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TRIP SCHEDULE FOR ATTORNEY GENERAL 

i DELTA COUNCIL 

* ' Clovolnml, Mississippi , 


Monday ; 

May 18, 1970 

2x00 P.M. - Lv. Andrews AFB via Jet Star (Wi ng No. 24201C 14) 
‘Pilot Major Hall (Hobo phone No. | ~| 

3:00 EUMt - Arr. Jackson Municipal Airport 

3:00 P.M. 

to 4:00PM - Meet with Mayor and school officials 

f £ 

4:30 P.M. - Arr* Greenwood ** ' 

**? i 

*£ 

5:00 P*M* - Arr* home of 


’elophono : Area 


6:30 P.M. • 
to 8:00PM - Reception 


Telephone: Area 


8:30 P«M* - Dinner 


Telephone: Area 


Tuesday 
May 19* 1970 


Noon 


- Lunch at Delta State College Cafeteria 
Cleveland, Mississippi 


1:30 P.M. - Speak at Delta State Colloge Colosseum 

Cleveland, Mississippi 

2:30 P*M* - Lv.. Greenwood Municipal Airport i' 

4:00 P.M. - Arr. Chicago - Midway Airport (Butler Aviatioh) 

Telephone: Area 312 (767^4400)' 


E^CLOS 
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Tuesday '' 

May 19, 1970 
Continued 


5:00 P.M. - Arr. Conrad Hilton Hotel 

Telephone: Area 312 (922-4400 

6:00 P.M. - Hoadtable Roception - Beverly Roon 

' Conrad Hilton 

l 

7:30 P.M. - Dinner 

8:30 P.M. - Attorney General speaks 

Wednesday 
May 20. 1970 

10:00 A.M. -Lt. 


Jvia Jot Star - Midway 


1:00 P.M. - Arr. Andrew AFB 
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5/15/70 


! 


INFO DICTATED OVER THE TELEPHONE BY 


FROM CHICAGO 


When the AG and party arrives at Midway ( Butler Avia tion) he 
will be not by Sheriff Woods and probably I | will 

accompany him. 4 There will be a car with jump seats larger 
enough to accommodate the Mitchells, etc. There wili.be no 
formal reception at the airport. In addition to the car for 
the Mitchells thfere will be a second car "security follow up, 
and another st af£ car. I 

t ■ — -i • 1 1 
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of the Conrad Hilton is 


! 1 1 



The man on 


The general Mgf, 
the front desk i 

The AG*s party shquld proceed to Suite I ~ I which consists of 
'two rooms and an adjoining room. , There will also be a room 
re served across t he hall. One of the rooms will be in the name 

kfl land the one across the hall in the name of [_ 

They will be double rooms in case other agents want to 


stay. 

The AG*s party will rest and have a staff conference. 

At 6:15 PM the party will depart the suite and proceed to the 
Beverly Room for a headtable reception* A list of the guests 
will be given to the AG. 

At 7 PM headtable guests lead by the color guard will enter the 
International Ballroom. Introductions will be made in the order 
of appearance from tho headtable list. At this time the | 

AG*s daughter and an escort will proceed to Table 94 and be 
seated with Sheriff Wood*s. family. 

At 7:10 PM the Pledge of Allegiance led by Mr. Wallace Johnson, • 
Finance Chairman, followed by the National Anthem., *' j 

'7:15 PM Invocation by his Eminence John Cardinal Cody, Archbishop 
of Chicago. 

7:20 PM Dinner served. 


8:30 PM approx. Mr. Johnson will introduce! 
the Master of Ceremonies for the dinner. 
Sen. Ralph Tyler Smith. 

8:40 PM Sen. Smith speaks. 


will introduce 







* 


* % % 


f 


* 


* ^ 
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PM will introduce Mrs. Mitchell for t>rief remarks 

and "this is optional.” i 

' ! I 

8:50 PM Mrs. Mitchell’s remarks, if any. ! 

introduces the Hon. Richard OgilVie, Governor 
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8:55 PM 
of Illinois. 


9 PM Gov. Ogilvie speaks 
9 s 05 PM introduces’. AG 


9:10 AG speech 
■ ~ ' ’ 

' 10:00 approx, concluding remarks by AG f ,< 

introduced Sheriff Woods or a response 


10:15 PM AG and party return to quarters. 




10: 1C 

of the 

\ 


i introduces 



Jail for beneaitxoiu 

■ * | 


closers ► 

i 


Sheriff Woods Office: 312 (321-6444'*; 

home 



Chief Deputy to Mr. Woods ifl 


Office 27S-8000; hone and studio: 



Ottice 312 (275-8000; hone 
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- UNITED STATES GOVERNMENT 

Memorandum 


/TO 


: MR. TOLSON 

FROM 

: J. P. MOHR 


<0 


DATE: May 11 H 1n7n 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


t 

II 


On 5-9-70 SA 



learned from U. S. Marshal 


that he has been accompanying Assistant Attorney General 

IJerris Leonard on all his out-of-town trips and around Washington since 
■last Christmas. 
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who has been a Marshal for i [y ears, travels alone 
with Leoriara ana recruits assistance from field offices of the U. S, Marshals 
as needed. 

On 5-9-70 the Attorney General met with a group of students from 
| Fordham Law School. These students were a hippie-type group who evidenced 
the customary shallow thinking characteristic nf their fell ow demonstratoi 


and SA 


ijs. 


In accordance with Director’s instructions 

were present. While they discussed, in a very abstract manner, their 
disagreement with the Nixon Administration over the Vietnam -Cambodia 
issue, their principal purpose in seeing the Attorney General was to request 
authority to conduct an independent investigation of the Kent University 
shootings. It was their contention that their peers would place more credence 
in their findings resulting from an investigation than'in an official investigation. 

The Attorney General was courteous to this group and he directed 
the spokesman for the group to submit a proposal for an investigation in 
writing and it would be given consideration. 

RECOMMENDATION: 


For information, 

• , i f 





1 - Mr. Mohr J 
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FROM 


SUBJECT: 


UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


date: May 14, 1970 


pfiroiLdiw of Ot/ov oey (jtv* /a ^_ 

ttxtt nvmxim otto TT7-r«nr» / I 


To 2 son 
peLooch — 

We2t*ff 

_.... _ 

Buhop - - -■ 
Cosper mmm 

Colkihon _ 
Con ndy— 
Till 

Su^fvarv 1 m 

Tovel - - - 

$oycws m— 
Told, ftoom . 
Holmes m- 
Gondy -- ~ - 


UNKNOWN SUBJECT 
ATTORNEY GENERAL AND 
MRS. JOHN MITCHELL - VICTIMS 
EXTORTION 


On 5-14-70 Mrs. John Mitchell made available to SA 
an anonymous note (true copy attached) postmarked 4-14-70 at 
Connecticut, and addressed to Mrs. Thelma Mitchell, Attorney 

_ ««• mm _ 1 " ■ “ ‘ 7 * 



G eneral's Offic 
of 

your kind will h 


Washington, D. C. The envelope has a return address 
jThe writer implies that "it is revolution and you and 
ang first." , < be 


RECOMMENDATIONS: 

(1) That the attached extortion letter be referred to the 
General Investigative Division for appropriate investigation. (Original 
evidence sent to FBI Laboratory. True copy attached.) 


/ 


, * (2) That the attached letter be sent to the Attorney General 
advising him of the receipt of this extortion letter and the fact that we 
are initiating investigation. ' , 

Enclosures-^^^^" 1 

1- Mr. Mohr J) ^ 

1 - Mr. DeLoach N/>?sA) * 7 n 

1- Mr. Rosen . Sf^ 9*19® 

1 - Mr. Conrad / . _ • 

0^' ■ 
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TRAITORS: 



OF COURSE IT IS •’REVOLUTION'* AND YOU & YOUR 
KIND WILL HANG FIRST 
AMERICA FIRST 

TRAITORS LAST 

NOT ONE BIG SHOT’S SON HAS DIED IN V. NAM 
WHY? 

YELLOW , ’ 


o © 


i i 

1 ' ^ 
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Fdoison 
(pcLoach Ji 
pMahots - ■ - ■ ,- 

Mohr ^1^'/ 



Callahan 
Conrad 
Felt 



‘ SulhvanU 
.Xctfel _ 
Soyars 


Tele. Room 

Holmes • 

Gandy _____ 


CLAYTON FRITCHEY 



on must be regarded as oce of 
the more remarkable commu- 
nications from a 'Cabinet 
member to the Chief Execu- 
tive, but in the long run it may 
well be. remembered for an- 
other reason. 

It will always be news when 
a Cabinet member has the 
nerve to lecture the President, 
but the significant thing about 
HickeTs critical stance is that 


| -w. VHV* W V VIM* 

, obviouslyxs consulted on ev- 
\erything, It is -much safer to 
‘jiolame Mitchell for.’giving the 
JTresidcnt “bad advice” than 
'( to blame the President for tak- 
t; isg It. In the final analysis, 
{though, the object of the CabP 
I net disaffection is Nixon him* 
-'self. _ • 

The situation i is especially 
painful aad embarrassing for 
the only men in Nixon’s Cabi- 
net who really know Washing- 
Ay;! toa £Sd because of their 1 

Sii " t ° J ‘ f™™® 5 experience, are old’ 
pouv-ymabn*,. hands at running tkegovera- 

Hicxel largely confined him- meat. « They are: Secretary of 

-’f to nrotestin<» .* sr.-.ir*** tho ’State William Rogers, Secre- 
tory of .'defense Melvin tahxi, 
a .d Secretary of Health, EcJu- 
citUos iind Welfare Robert 
Pinch. 

Each of them, 1 despite deni- 
als, has been .overruled on a 
number of occasions, and their 
morale has not been improved 
by the discovery that the Pres- 
ident was privately listening to 
Mitchell, a New York bond 
who had no connection 
wJh Was.,..' -.tor. or politics un- 
til! 1068, aad who has no exper- < 





tise at all in foreign policy, 
defense, or health, education 
and welfare. 

| ^Besides Mitchril, the Cabi- 
net Ire is directed at Vice 
President Spiro Agscw; who 
came to Washington as inno- 
cent of national experience as 
l the attorney general. He has 
been' getting the headlines and 
the' indulgence of the Presi- 
dent, but many in the Cabinet 


,, 

from students and .young pe«v 
pie in general, The pVivdtf 
complaints of his eolfcagurs. 
however, go beyn'ri this. Some 
oppose escalation of the war: 
some i oppose t> a so-called 
Southern Stroke , ; some co- 
pose repressing the economy; 
and still others oppose tr.-t 
policy of polarb,?! lea and -livi- 
sxver.ess. 

Above all, they object tor a 
being consulted e, ioegh. i 



letter frankly djuestoned the, 
usefulness of Agaew’s attacks 
on the young. 

There is more at stake here 
. than the braised vanity 'of men 
i suffering from inattention. 
Rogers :al Laird spent all 
last w«"k trying to convince 
the press that they loyally 1 
support Nixon on the Cam bocir- ; 
an invasion, but the press ; 
knows that they think it is 
Amdamentaily a mistake. Nat- 
urally, the fact that Nixon lis- 
tened to Mitchell more than to - 
them, has cot improved mat- 
ters. , 

The most poignant case of 
.all is Secretary Finch, who , , 
.believing he had the support of 


4 A 

Hie Wa^hihgto/i Post 
Time$ Herald 

The Washington Daily News ___ 
The Evening Star (Washington) Jj-Tk\ 
The Sunday Star (Washington) ^ 

Daily News (New York) ^ 

Sunday News (New York) ” 

New York Post - - fi 


E 

i 

§ 


The New York Times , 
The Sun (Baltimore) M 

The Daily World 

The Now louder 


The Wall Street Journal 
■The National Observer * 
People’s World 


Examiner (Washington) , 


Date , 


■MAY. 1 1 1970 


M 1 

6 7 MAY 2 11970 ^ 1 



r+***t+ 


^6f"RECOR DED 
v MAY 2 ^ 1970 
iY IS 1970 ^ 

m -- 1 '-ai 
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Nixon, set out to rasfcj,jircc- 1 
ora’sTtSe head of HEW. Sat 
instead suffered endless frus- 
tration and humiliation, as the 
administration, again coached 
fey Mitchell, retreated on' de- 
segregation, education and 
health. 

The Secretary of Housing 
'and Urban Development,' 

. George Romney, is also a frus- 
trated man. He can’t get a 
word in edgewise with the 
President, but after the moon 
landing last year he had the 1 
courage 'to challenge his, own 
administration to “revise and 
reverse its priorities.” Domes- 

■ tie programs, especially stag- 

nant housing, should come 
first, he said. , ! 

Hickel -has had the fortitude 
to put in ' blach and white the 

■ feelings of much of the Cabi- 
net. Jf Nixon is wise; he will, 
.heed Hickel’s advice to start 
seeing his Cabinet on “an indi- 
vidual ‘ and conversational ba-, 
sis" — in short, in a frahk, 
man-to-man way. No Presi- 

• dent will get the truth from his 
associates unless he encour- 
ages independent thinhing^nd 
dissent. , 
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The Attorney General 


director, FBI 


//(, 


May 21, 1970 


Mrs. Mitchell indicated to Special Agen{ 
that l ~~l had requested an jnfrprvtea 

had advised Mrs. Mitchell that he was a 


University and was emp. 
requested Special Agent] 
he claimed to be. 


|r0n| Uqive 

/the home ot ms latnerj 
WashlngtomJD. C. Thert 


*d with th q 
\o determine 

| — 
Lwas born , — 


no record at the 


, I Mrs. Mitchell 
lwas actually who 

~1 and graduated 


atthe] I Tt 

has been determined, however, that th ose employed as I 

and recently entered on the rolls of the I I have not been 

indexed at thq It has also been determined 

that the indexing will not be completed for some months due to the th ousands 
of new employees who have been hired | 


regardii 


T he files erf the Federal B ureau of Investigation contain no information 


FJIrlks 



WAILEQ 3 

'MAY 2 1 1970 

CQMM-FBI 


ConfO'j *mm*m 

Felt 

Cede 

Rosen 

^SulUvqn mm 
Tavel t -T,- 
Soy or $ mm. 
tele, Boom , 
Holmes mm. 
— . 


jj yr- Mr. Mohr (Sent Direct) - , L ; / v 

NOTE: Bureau indices an& record s ,of Identific ation Division (criminal 

and civil) were negative regarding \ 


Based on memo J. P. Mohr to Mr. Tolson dated 5/15/70, FJI:lks. 
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Memorandum 


UNITED STATES GOwRNMENT 


Mr. Tolson 


from ; J. P. Mohr 


date: May 15,. 1970' 


& 


subject Protection of the attorney general 


W 


Tolson 
t)oLooct» — 

Wolters -nr— 



' B^op 

C.0SP?r iMMM 

CaUohon 
,C0IU04 M— 

wt . 

Ho sfST - n ^ 

HoJmos mmw 
Can4y ******* 


O n 5/14/70, Mrs. Johft^itchen/^ife of the A ttornmz-General, 

advised SA I ' I thkta l I age| | had requested 

an interview wi th Mrs. Mitc hell. He alleged ^to have graduated from 

llluiyersity in I land presently is employed with the| ] 

. ’ 1 1 


Mrs. Mitchell requestedtSA □ to determine 
who he claims. 1 



is actually 


RECOMMENDATION: 


That the Bureau determine thro ugh logical sources at| 

University and th j I sufficient background information 

■in order to satisfy Mrs. Mitchell's request. T 1uaj*-&**~i**~* 

» / y 

‘ ' </ [ 


F JI ‘.XksjJ 
#(3) 
i - Mr. M< 


Mohr 
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Memorandum 





TO 


MR. TOLSON 


date: May, 15, 1970 


FROM : J. p. MOHR 

subject ^^OTECTION OF THE ATTORNEY GENERAL 


-gl.BhOP T 1 ITT 

Cosp$r.*MMM 
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Conrad .»****. 
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Rosen - 

Sullivan 
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On Monday, 5-18-70, the Attorney General, Mrs. Mitchell, and their 


I daughter, I f will travel to Mississippi where the Attorney General has a 

speech before the Delta Council on Tuesday, 5-19-70, at 1:30 p.m. , at Delta 
State College, Cleveland, Mississippi. 

The Attorney General and his family will depart Andrews Air Force 
Base at 2:00 p.m. via a Jetstar aircraft provided by the U. S. Air Force, and 
arrive at Greenwood Municipal Airport at 3:00 p. m. He will be met upon his 
arrival by members of the Delta Council and l I Greenwood, 

Mississippi, a close personal friend of the Attorney General, at whose home he 
will stay the night of 5-18-70. A reception will be held for the Attorney General 
at 6:30 p.m. in Greenwood,, Mississippi, on the night of his arrival and a dinne 
at 8:30 p.m. 





On 5-19-70, the Attorney General will travel by car from Greenwood 
to Delta State College, Cleveland, Mississippi, where he is sclieduled to arrive 
for lunch at 12:00 noon and speak at 1:30 p.m. It is anticipated;that approximately 
2000 people will be in attendance for his speech. ;. m 1 


>*» 


General, and SAd 


Jack La ndau of the Department is to make the trip with , the-Attorney 


will- accompany the 


Mitchells. Arrangements nave been made with our Jackson Office to provide 
whatever assistance is necessary to insure the protection of the Attorney General 
rand his .family. It is anticipated that the Attorney General will be the object of a 
demonstration by the National Association for the Advancement of Colored People 
during, -l?is speech as that organization alleges that the Delta Council is a racist ’ 
group i^While it', was 1 anticipated, according to our Jackson Office, that the 
demonstrators would not exceed approximately 35, the shooting of the students 
at Jackson State College last night may result in an increase in the^ number of 
anticipated demonstrators. 
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Re: Protection of the Attorney General 


depart in the same, Jetstar aircraft for Chicago at 3:30 p.m. and arrive at 
5:45 p. m. The Attorney General is scheduled to speak at the Conrad Hilton Hotel , 
in Chicago at 8:30 p. m. at a testimonial dinner honoring Sheriff- Joseph Woods, 
the former Bureau Agent who > is currently, Sheriff of Cook County. Sheriff Woods 
concludes his term this year and will be a- candidate for county supervisor in the 
fall. The Attorney ^General and’his family will remain overnight at the Conrad 
Hilton Hotel and depart for Washington, D. C. , om5-20-70 at 10:00 a. m. via the 
Jetstar aircraft, and arrive at Andrews Air Force Base at 1:00 p. m. 

Our Chicago Office will also provide whatever assistance is required 
for the Attorney General and his family while they are in Chicago. 


RECOMMENDATION: 

For information. 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


I I She related that a well-known psychic medium, lonia . with 

whom she is acquainted on a personal basis, told her that the security around 
her husband needs to be increased. This statement was based on his alleged 
psychic powers rather than positive knowledge of our security procedures. 

Mrs. Mitchell? stated. that she feels | may think her ’’crazy" 

for relaying this informat ion to him but she felt compelled to do so out of * 
concern for her husband. | I told her that he can understand her concer ^ f 

for the safety of the Attorney General and assured her that every precaution fi* 
is being taken to insure no 1 harm befalls the Attorney General. > 

Our files reflect that the Director wrote to a Hal Gould, 

Washington, D. C. , on 12-24-69 to thank him for complimentary comments 
regarding his article published in the 12-19-69 issue of "Christianity Today," 
(94-51060-197). The file indicates Gould professes to be a friend of Deena 
Clark, the television personality, and Deena Clark is a close friend of 
Mrs. Mitchell. This would seem to indicate that he is the Hal Gould to whom 
Mrs. Mitchell referred. 


RECOMMENDATION: 


None. For information. 
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About: 11 AM this date£ 


pdvised that he had been informed by hfi 
the Attorney General this morning that instead of going to Greenwood, Miss. onb 7 c 
Monday, : he now plans to land in Jackson, Miss. , where he is to meet with the 
i Mayor. as well as the President of Jackson State College. 


]was advised by Mr. Mitchell that the same departure time will be 


P 


followed, i.e. , leave Washington, D. C. 2 PM, to arrive at Jackson, Miss, at 
3 PJV^* 

v 

Mr. Mitehell said he desires to discuss the situation regarding the recent 
killings at Jackson State College. 


It 


was advised by Mr. Mitchell that he wants to be met at Jackson by 


SAC, Jackson for briefing regarding the situation. 



In this regard you may recall that SAC Moore has been in California and it 
is not known if he has returned to Jackson, or whether he plans to be there by 
Monday, in ord er to brief the A. G. In that case, ASAC-Linberg would .handle it. 

i n To rtlro An />rv +Tio in A CL to 


] said he has advised the Jackson Office of the change in the; A. G. ’s 

plans and of his desire to be met and briefed upon arrival. ^ 
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On 5-11-70 the Attorney General was accompanied to the office at 

8:00 a.m. by SA| | He was accompanied to his residence by 

I 01 * Ms departure at 5:50 p. m. and to a party for Presidential Appointees 
at tne National Lawyers Club, 1815 H Street at 7:20 p.m. where he remained 
until 10:15 p.m. 

On 5-12-70 laccompanied the Attorney General to the office 

at 8:00 a.m. and to the White House at -12 :45 p. m. whe re he had lunch with 
Henry Kissinger until 2 :00 p. m. SA | l accompanied him to his 

residence upon his departure at 5:45 p.m. 


On 5-13-70 

at 8:00 a.m. and to Walter 

4:30 p.m. S A 

at 6:15 p. m. ' 


at 8:00 a.m. 


On 5-14-701 


l accompanied the Attorney General to the office 
teed Hospital at 3:15 p.m. where he remained until 
laccompanied him to his residence upon his departure 

accompanied the Attorney General to. the office 


SA | | accompanied Mrs. Mitchell to an affair 

honoring Mrs. Nixon at the Shoreham Hotel at 11:30 a. m. and to a social affair 
in Arlington, Virginia, at 3:00 p.m. where she remained until 4:30 p. m. | 
also accompanied the Attorney Gener al and Mrs. Mitchell to a dinner honoring 
the Ambassador of Spain presented by| | 

of the ’’Evening Star” in McLean, Virginia, at 8:00 p.m. where they remained 
until 1:00 a.m. ' 

, 1 REC - 77 IQJ\ 

On 5- 15-7 Q l accompanied the Attorney- General to the office 

at 8:30 a. m. | laccompanied the Attorney General tacscj^rty h onorin g him at 
the Washington-JHilton at 6:30 p. m. sponsored by the Republican Campaign workers 
where he remained until 1:00 a. m. '4 MAY 28 fy/o 


9:30 a. mi 


Dn 5-16-70|_ 
Into Burning 


|accompanied the Attorn ^BBKnajcai office at 

!Tee Country Club at 12:00 noon. The Attorney General 


5.9JUN5 ‘ 1970. 
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remained until 1:00 a.m. when he returned to his residence. 


b6 
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accompanied Mrs. Mitchell to an Annual Garden Party 


sponsored by.the Salvation, Army at the Firenze House, Washington, D. C. , from i 
12:00 noon until 4:00 p. m. \ 


On 5 r 18 -70 


at‘8:00 a. m. 


accompanied the Attorney General, to the off ice 


and | ~| accompanied the Mitchells and their daughter, 


at 2:00 p. ms. on their departure by U; S. Air Force plane to Jackson, 

Mississippi, and' remained with them during the period of their stay inMississippi • 
and Chicago, Illinois, as well as'on their return to Washington, D. C., at 1:00 p.m 
s. Mitchell and her daughter were accompanied. to the 
I accompanied the Attorney General to the office, 
him tOfhiS;residence at 5:45 p.m. 


by 
acCumpar 


|and| 

ied 


On 5-21-70 


accompanied- the Attorney General to the office 


at 8:00 a.m. and to Capitol Hill at 10:00 a.m. whe re ihe testified until 12:15 p.m. 
before the House, Judiciary Committee. 


'White House at 3:00 p.m. where he met until 4:&u p.m. with the President and 


|also accompanied him to the 
[750 


the Executive Board of American- Bar Association. [ accompanied him to his 

residence at 5:45. and, along with Mrs. Mitchell, to a reception honoring Chief 
Justice Burger at* the 'State Department at 6:30 p.m. where he*remained until 
9:15 p.m. 


On.5-22-70 


accompanied the Attorney General to the off ice 

at 8:00 a.m . , and to a meeting- at the White House at 3:00 p.m. where he remained 
until 4:45. | [accompanied him to his residence at 6:30 p.m. 


On.5-23-70| [accompanied Mrs. Mitchell and her daughter, 
to a luncheo n at the La Provencal Restaurant from 12:00 noon to 3:15 p. m.| 
At » :uu p. m J I accompanied the Attorney General and Mrs. Mitchell to dinner 


at'the Sulgrave Club where they remained until 11:00 p. m. 

' V 


RECOMMENDATION: 


None. For information only. 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


i 


On 5-25-70, 


I XTLW 

‘1 % 


b6 
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accompanied the 


At torney General t o the office at e:uu a. m. ; to a reception and luncheon 


at the National Lawyers Club at 12:30 and on his 
urn to the office at 2:00 p. m. ; to the White House at 2:30 p. 


m. 


where he remained until 4:00 p. m. ; and on his departure to his residence 
at 6:30 p. m. 


I 


On 5-26-70 


|accompanied the Attorney General 
to the office at 8:00 a. m. ; to a luncheon at the National Lawyers Club 
at 12:00 noon where he remained until 2:00 p. m. ; to the White House at 
3:00 p. m. where he remained until 4:00 p. m. ; to Secretary of the 


d 


Treasury David Ken nedy’s offi ce at 4:05 p.m. and on his return to the 


office at 5:00 p. m 
6:00 p. m. , along wi 


wilff 


Jaccompanied the Attorney General at 
me Deputy Attorney General, to a reception for 
Congressman John J. Rooney at the Madison Hotel, and to his residence 
at 7:30. p.m. 


On 5-27-70, 


]accompanied the Attorney General to 


the office at 8:00 a. m. ; to a D. C. Judicial Conference at the Mayflower 
Hotel* at 9:30 a. m. where he remained until 10:30 a. m. ; to a luncheon at 
the Mayflower Hotel from 12:30 p. m. to 2:30 p. m. ; to his residence at 
6:00 p. m. ; to a meeting at the White 'House at 7:15 p. m. and on his return 
to his residence at 11:00 p. m. 

On 5-27-70, SA[ 


] accompanied Mrs. Mitchell to 


Women’s Press Club luncheon ‘from 12:00 noon to 3:00 p.m. at the Madison 
H0tel * 


On 5-28-70, 




accompanied the Attorney General to 


the office at 8:00 a. m. ; to the White House at 10:00 a. m®Vhere*hea 
remained until 11 :20 a. m. 

4 1970 


. , and to his residence at 6:30 p. m. 
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home of D 


accompanied'Mrs. Mitchell to a social affair at the 
eena Clark, 2440 Kalorama Road, from 3:00 p.m; to 4:00 p. m. 
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On 5-29-7( f~ "[ accompanied the Mitchells to a reception' 

in the Attorney General's honor at the Belgian Embassy, 2300 Foxhall 
Road, at 8:00 p.m. where they remained until 11:10 p.m. 


The Attorney General's daughter, 
to and from school daily by SA 

RECOMMENDATION: 

For information. 
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& 



) ' 


• i * i ! - 


I 




Optional FORM NO/ »9 

MAV 1*42 fW*ON r 
OlA 0«N. dt^ NO. 27 


»010*104 

UNITED STATES GOVERNMENT 

Memorandum 


i 


ToUon j 


/ 
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sUBjECTr PROTECTION OF THE ATTORNEY' GENERAL fc ^ ' 

A United Press International (UPI) release dated 5/11/70 re/lects \J 
that Richard A. Moore, a former west coast broadcast executive, has been ^ 
named Confidential Assistant to the Attorney General. He is described in 
the release as a friend of President Nixon who has been serving as a special X 
part-time consultant to Secretary Robert Finch, Health, Education and Welfare^ 
A spokesman for the Department is quoted as saying Moore's duties would ^1 
consist of "special assignments of varying kinds." ^ 

An applicant investigation was conducted by the FBI in connection 
with Moore's employment in the Department in April and May, 1970. Results 
of our investigation reflect he was born 1/23/14, Albany, New York, and £ 

attended public schools in Brooklyn, New York. He graduated from Yale & 

University in 1936 and Yale Law School in 1939. He served in the U. S. Arme <8 
Forces from 1942 . to 1946 when he 1 was discharged as a Captain in the Air Forcg. 

tS- <i 

Since 1946, when he was employed as an Attorney for the American g 
Broadcasting Company (ABC), New York, New York, he has been a prominent^ 
businessman in the television industry on the west coast, principally in the § 
Los Angeles area. He took up residence on the west coast in 1949 when he 
was sent to that area by ABC to handle the operations of its western division. 

He terminated his employment with ABC in .1951 and since that time, among 
a number of business affiliations, he has held such positions as President of 
KTTV, Inc., the Los Angeles Times television station, from 1955-1962; 
organizer and President of Western Broadcasting Company from 1963 to 1970; 
President of American TV Corporation 1962 to 1970; Director, Community TV of 
Southern California, 1966 to 1970. From 1969 to the inception of his employment 
with Che Department he served as a special consultant to Health, Education and 
Welfare on a part-time basis. ^35 & £-//?£ lXl 

Moore is married and has four sons, ages 26, 2Z, 21, and 9, and one 
,, daughter, age 19. He is reportedly a highly respected, successful businessman 
; of greajt integrity who also has a devotion to public service. He is also reportedly 
a friend ; of President Nixon and counseled him during his gubernatorial campaign . 

„in California, as well as his Presidential campaign. Moore's brother, John, 

' - Cs • "" 
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is currently Ambassador to Ireland. All investigation regarding Moore 
for his position with the Department is favorable. In 1941, however, he was 
Assistant National Director of America First Committee; however, his 
affiliation with this organization was reportedly- due to his opposition to be 

America'sinvolvement in World War II rather than subversive intent. The b?c 
organization, America First Committee, was not investigated by this Bureau. 

It is the observation of SA| |who has met Moore on several 

occasions, that the Attorney General enjoys great rapport with Moore. Moore 
has visited the Attorney General prior to his employment with the Department 
on previous occasions in connection with the Attorney Generals scheduled 
speeches and furnished assistance in their preparation and delivery. Since 
his employment with the Department on 5/14/70, the Attorney General has 
consulted frequently with Moore on his arrival mornings in the office and, 
at the Attorney General's request, Moore accompanied him on his recent 
trip to Mississippi and Chicago, 5/18-20/70. Moore, in fact, wrote the 
speech the Attorney General delivered in Cleveland, .Mississippi, before the 
[Delta Council on 5/19/70. Moore is reportedly assigned to the Deputy Attorney 
General’s Office and his function is to provide any assistance he can. There 
is no information that he will be the replacement for Jack Landau, Director of 
Public Information. 


RECOMMENDATION: 

For ^formation. 
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subject^ADT alarm 

RESIDENCE. OF. ATTORNEY GENERAL 
JUNE 9, 1970 ‘ 

(^PROTECTION OF ATTORNEY GENERAL 


1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley 
I S Mr. Shroder 

1 - TV/Tr» ATnViv 


1 - Mr. Rowse 
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Security Guard at 


At 1:50 a. m. , 6/9/70, | 

Attorney GeneraT 

resides), advised the pilot light for the ADT Alarm system for the 
Attorney General's apartment was off. 


b6 

b7C 


I ADT Alarm Headquar ters, Washington, 

D. C. .j vvas immediately contacted and advise dthat the ADT AIar m~“ — 
system for the Attorney General's apartment was in order but 1 the pilot 
light was perhaps burned out. He stated that he would hav§ pilot 
HghfV.henkfl d as soon acrhft rny ld get an employee to handle the matter. 
Special Agenj 


kvas advised of the above. 


ACTION: ^For information. 
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'' subject: PROTECTION OF THE ATTORNEY GENERAL 
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On 6/8/70, SaF 
the office at 8 a.m. SAT 
residence at 6:45 p.m. 


(accompanied the Attorney General to 

iccompanied him on his departure to his 


On.6/9/7oJ (accompanied the Attorney General to the office at 

8 a.m. ; to the Supreme Court Building at 9:30 a.m. for the Swearing-in Ceremony 
of Justice Blackmun which lasted until 11:30 a.m. ; to the offic e of Con gressman 
Emanuel Celler at 2:15 p.m., where he remained until 3 p.m.| (accom- 
panied him on his departure to his residence at 6:55 p.m. 

i 

SA | A ccompanied Mrs. Mitchell to the Swearing-in 

Ceremony of Justice Blackmun at 9:15 a.m., and back to her residence at H:30 
a.m. r j( _ 




On 6/10/70, f [ accompanied the Attorney General to the office at 

8 a.m. ; to the White House at 9:30 a.m., where he remained until 11:30 a.m. ; 
and to the Supreme Court Building at 11:30 a.m., where he attende d a meeting of 
the Commission on Correctional Facilities until 12:40 p.m. | [ accompanied 
the Attorney, General to the White House at 6:10 p.m., and to his residence at 
7:1Q p.m. 

| (accompanied the Attorney General’s daughterl ( at 

Mrs. Mitchell’s request, to Georgetown apparel shops from 1:30 p.m. until 

3:30 p - m - R£c -.2s u- int>$ 

„ * On 6/ll/70| (accompanied the Attorney General to the office at 

8 a.m^; to the White House at 10:15 a.m., where he remained until 10:45 a.m. ; 
to a lun cheon f or U. S. Attorneys at the Statler-Hilton from-LL^O-a-m. until 
1 p.m. | (accompanied him to his 'residence at 6:10 p.m. 

1 I B, JUN17 1970 

| Jaccompanied Mrs. Mitchell to look at prospe ctive h ouse s for a 

rental from 12 noon until 3 p.m., and to a. meeting at the Smiths cmtfmr ItTSlUhti on 
from 3:30 • p.m. until 4:45 p.m. 


On 6/12/70, f ( accompanied the Attorney General to the*office at 

8 a.m. ; and to Burning Tree Country Club at 10:30 a.m. I l accompanied him 
on his departure from Burning Tree Country Club to the office at 5:30 p.m. ; to 

1 - Mr. Mohr OVER 
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Capitol Hill at 6:15 p.m. to pick up Senator Eastland to attend.the reception for 
United States Attorneys at the Federal Deposit Insurance Corporation Building, 
17th and C Street, Northwest, where he remained until 8:35 p.m., when he 
returned to his residence. 


Jaccompanied Mrs. Mitchell to Seven Corners, Route 50, Virginia, 


shopping area at 8 a.m., where she remained until 10:30 a.m. ; and to a luncheon 
at the National Lawyers Club, Washington, D. C., for United States Attorneys' 
wives from il:45 a.m. to 2 p.m. 


On 6/13/70, 1 A ccompanied the Attorney General and Mrs. Mitchell 
to a dinner for United States Attorneys at the State. Department from 7p.m. until 
11:40 p.m. 


t 

RECOMMENDATION : 

For information. 
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June 16, 1970 


Mr. Charles W. Bates 
Special Agent In Charge, FBI 
Room 905 
U*S. Courthouse 
Chicago, Illinois 60604 

Dear Mr. Bates ; 

Please accept my belated thanks for ' 
your thoughtful assistance to me and my 
| family on our visit to Chicago last month, 
i The many courtesies you and your staff pro- 
vided helped to make a. very hectic trip much 
more comfortable and enjoyable . 

Mrs. Mitchell and l join me in 

sending our best wishes and deep appreciation 
to you and, your staff. 

Sincerely, 


Mr.. Dm 
Mr* Will 
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Memorandum 



to Mr. Tolson 


date: June 18, 1970 


FROM : J. p. Mohr 

o 

subject: PROTECTION OF THE ATTORNEY GENERAL 


Tolson 



Tele, J 
Wolme? j 
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At 11 a. m. , 6/19/70, the Attorney General will speak before the 
Florida Bar Association at the Americana Hotel, Bal Harbour, Florida. 

He is scheduled to depart Andrews Air Force Base at 7:45 a.m. 
via an aircraft of the Vice President with Richard A. Moore, Special 
Assistant to the Attorne y General, and arriv e at Opa Locka Air Field, be 
Florida, at 10 a.m. SA I I will accompany the Attorney b7c 

General and arrangements have been made for our Miami Office to furnish, 
transportation from Opa Locka to Bal Harbour, approximately a 30-minute 
ride. 


Following his speech, the Attorney General will depart Opa Locka 
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8:34 PM NITEL £<*12-70 DMM 


TELETYPI 


TO DIRECTOR (105-165.706) (ATTN: DOMESTIC INTELLIGENCE) 


Mr. Toison 

Mr. DeLeaeh 

Mr. Walters 

Mr. Mohr_____ 

Mr. Bishop 

Mr. Casper——. 
Mr. Callahan— 
Mr. ■ Conrad— 
Mr. Felt ...... . ... 

Mr. Gale . 

M 


.ADELPHIA 


NEW YORK 


SAN FRANCISCO 


FRO M LOS ANGELE S (157-1618) IP . 

BLACK PANTHER PARTY DASH RACIAL MATTER. 


FOLLOWING INFORMATION .CONCERNS 



AND ALLEGED PLOT TO ASSASSINATE 


USAG MITCHELL AND OTHERS. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr. Tolson 


date: June 23, 1970 


from : j. P. Mohr 

o 



Tele, Room , 
Candy_, 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


On 6/15/70, SA[ 


accompanied the Attorney 

General to the office at 8 a.m. and to his residence on his departure at 
6:30 p.m. 


bo 
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On 6/16/701 


accompanied the Attorney General to the office 
at 8 a.m. and to his residence on his departure at 6:15 p.m. 


SA 


Attorney General’s daughter[ 


to 4 p.m. 


on request of Mrs. Mitchell, accompanied the 

on a tour of Washington from 11:30 a.m. 


On 6/17/70, 


Jaccompanied the Attorney General to the office at< 


8 a.m.; the White House at 3 p.m., where he remained until 4:50 p.m., wh^ 
he depart ed for the P entagon helipad for a trip to Camp David by helicopter 
5:15 p.m. I met him on his return at 10 p.m. and accompanied hinmf 

to his residence. ' 

On 6/18/70,| |accbmpanied the Attorney General to the office 

.at 8 a.m. ; to the White House at 9:30 a.m. , where he remained until 10:45 a.m. ; 
and to the White House again at 3 p.m. , where he remained until 4:15 p.m. 


at 6:15 p;m. 


accompanied the Attorney General to his residence on his departure 


On 6/19/70, 


|met the Attorney General at his residence at 7 a.m. 

and accompanied him on his trip via Air Force Two, the Vice President’s air- 
craft, to Bal'Harbour, Florida, departing Andrews Air Force Base at 7:45 a.m. 
and arrivingJn Bal Harbour. at 10 a.m. The Attorney Gen eral depar ted 


accom- 


Bal Harbour at 12 noon and arrived .in his. office at 3 p.m. 
panied him on his departure to his residence at 6:30 p.m. fc y J 

accompanied the Attorney 0 Qeneral. Mrs. Mitchell 
] to the White House from 4?3Dfp. in. 1 p. m. , 


1 1 


On, 6/2 0/70, 
and their daughterT] 


# 


where the Attorney- General spoke to a group of students on d 
programs^ 

DFC:lksX/* 

(3) l J t ,B JUN 24 1970 

1 - Mr. Mohr 

5JUL1 1979 
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Memo Mohr to Tolson b 7 c 

Re: Protection'of theAttorney General 

i , 

On‘6/21/70, ■ [accompanied the Mitchells to the Bureau of 

.Narcotics and Dangerous Drugs; 1405 LStreet, Northwest, from 10 a. m. to 
12:30 p.m. , where the Attorney General. conferred with John Ingersoll and 
participated in the press conference regarding the arrests by that agency 
which took place in several' cities . 

RECOMMENDATION: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 



TO : Mr. Tolson 


from s j. p. Mohr 


DATE: June 23, 1970 


J&Hhop ** 
Caspe? -M. 

^Callahan , 
Conrad m*. 

Cate 

JRo&*n im 
.SulUvan 
TOveJ 


c? 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Soycr* j»m 
T ele, ftoom i 
Wolfne? mmm 
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,On Wednesday, 6/24/70, Mrs. Mitchell and her daughter] 


will depart for New York,, New York, via the Metroliner at 8:30 a.m. and 
arrive at 11:30 a.m., where they will ;reniain until Sunday, 6/28/70. They 
have res ervations at the Re gency Hotel for the period of their stay in the 
city. SA | l will accompany them on this trip and remain with 

them during their stay in New York. 

The Attorney General also has plans to depart for New York on 
6/26/70, if no exigencies occur to deter him, and remain until Sunday, 
6/28/70. He plans to, spend his time golfing with friends while in New York, 
and on his arrival he, his wife and daughter will meet at the home of 

_New York, where they will remain during the Attorney 


| General’s visit. 


SA[ 


]will accompany the Attorney General, and arrange 


ments have been made with our New York Office to provide the Mitchells 
with any assistance that is required during their stay. 



The Attorney General will depart Page Terminal, National Airport, 
at 11a.m. via a private plane provided by Air Express and arriv e at La Gaurdia 
Airport at 12 noon. The Mitchells, along with | will depart 

New York via the Metroliner on Sunday, 6/28/70, at 5 p.m. and arrive in 
Washington, D. C., at 8 p.m. 


RECOMMENDATION : 

VHt 

For information. 


DFC:lks 

(3) 

1 - Mr. Mohr 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


DATE: July 1, 1970 


FROM : J. P. MOHR 

o 

subject: PROTECTION OF THE ATTORNEY GENERAL 



mmm, 

.Cait hi in i,ji, i.m 
Bo sen ammmi 

Sullivan 

Tav*) 

Soyars wm. 
Tale, Iftoom , 
Wolme* 
.Gandy 


Reference my memorandum 6-29-70 advising of 
Mrs. Mitchell's request to have pictures hung in her apartment. On 
7-. 1-7A " Attorney General's Office, advised 

SA. that Mrs. Mitchell has now decided to have these 


pictures nung at the Department of Justice, specific location not 
identified, and this will be handled by someone from the Department. 

ACTION: 

None. For information. 


1 - Mr. Mohr 
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5 - 22 - 78 ) 


PRECEDENCE: 
f~l Ito mediate 
O Priority 
(3 Routine 


CLASSIFICATION: 

O TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 
Q UNCLAS E F T 0 
a UNCLAS 

12/19/86 


FROM; 


DIRECTOR, FBI 
ATTENTION: SSA 


SAC, WASHINGTON FIELD 



irector's Office 


I^ROTECTION OF THE ATTORNEY GENERAL 
OF THE UNITED STATES AND DIRECTOR, FBI 

Reference FBIHQ airtel to WFO dated 1/17/86. 

y 

Enclosed one copy of security survey. 

Referenced airtel directed HRT to conduct a security 
survey to identify the personal security requirements for 
the Attorney General and Director. Attached survey is not 
tailored to the incumbents but is based on a general threat 
assessment pertaining to both positions. 

General 

The structure of our society depends largely on 
an open association' between elected and appointed government 
leaders and the general public. This accessability carries 
with it the risk of exposure to individuals or _ groups who 
may want to embarrass or harm government officials. It 
is apparent that law enforcement officials must' take k necessary 
steps to insure the rights of officials’, fare not violated 
and they be given every opportunity to communicate with 
the public safely and freely. , 


^Bureau 

2-Washington Field 
(1-244-21 Sub N) 
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(Number) 


(Time) 
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Motivating Factors 


Various factors motivate those who would harm public 
officials. The Attorney General and the; Director are both 
possible targets of individuals who may feel victimized 
by the Federal criminal justice . system. They might also 
fall victim to a politically or ideologically motivated 
assassin who attacks the government by assaulting, DOJ 
officials. The. last and most common type of attacker is 
the mentally deranged individual whose motivation varies 
with the delusion. 

Weapons and Methods 


There Is a no limit to the possible selection of 
weapons Or methods intended to injure or kill, an official. 
Some of these include: 

a. Short range weapons - the most commonly 

encountered danger is a close range attack with a knife 
or handgun .• 

b. Long range weapons - high-powered rifles, military 
armament and explosive devices, may be used from considerable 
distances. 


c. ramming technique vehicles may be used as 
battering rams; to disable the official's vehicle. 

d. kidnapping - the taking of hostages to secure 
demands has become a recognized terrorist, tactic. 

e. explosive, devices and letter bombs - terrorists 
have sent; anonymous letters to unsuspecting victims which 
detonate when opened. 

f. Other methods - new weapons, such as radioactive 
materials, lasers, poison gas or bacteria have, not been 
used but their future use; cannot be discounted. 

The extreme visibility of both the AG and Director 
would suggest that an. adequate and well-trained force be 
maintained to deter any attempt on the AG or Director. 

REQUEST OF THE BUREAU 

None. This communication and enclosed security 
survey are provided for -information and to fulfill the 
requirements of the referenced airtel. 


? 
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AIRTEL TO DIRECTOR FROM WFO DATED 12/19/86 
RE: PROTECTION OF THE ATTORNEY GENERAL OF THE UNITED STATES AND THE 

DIRECTOR OF THE FBI 


ADDENDUM 8/11/87 ... PEMrcffiw, 

i L : ! b7E 


I have recently reassessed the configuration of the SDG 
and herein make my recommendations for limited expansion. I 
recognize that it is not possible to provide absolute and total 
protection and I agree that an appropriate security detail can 
reduce both the opportunities for assault and the chances of a 
successful assault by either a dedicated or a spontaneous 
perpetrator. 


After careful review of the past travel schedules and 
itineraries of both the Attorney General and the Director, I find — . 

that it is appropriate that the SDG be augmented b^LjAgents and| 1 

support employees • More specifically, the_Director "s security 
detail should be increased by | | Agents and| |non-Agent dnversand 

the Attorney General’s security detail should be increased by | 1 

Agent (noting that the Attorney General currently has| |non-Agent 
drivers at his disposal). 


I have arrived at these estimates after thorough review of 
a special assessment of the threat against the Attorney General and 
the Director as provided by the Hostage Rescue Team (HRT) and 
transmitted by airtel dated 12/19/86 to the Director from SAC, WFO. 

While the FBI cannot, at this time, affo rd to dedic ate the 
manpower as recommended in the HRT assessment T | Agents 
Agent drivers), it is understood that the SDG can be temporarily 
augmented through the utilization of the HRT and/or the Special 
Weapons and Tactics (SWAT) Agents as the threat level increases. 

After the Director designate has been confirmed and has > 
established his personal routine, it may be necessary to re-examine 
the manpower dedicated to the SDG in accordance with his persona 
desires and assessment of the threat levels. 


RECOMMENDATIONS: 1. That the number of Agents detailed to 

providing security for the Director be increased to 6 Agents. 



APPROVED: 

(Vector 
Ex$c. AD-AcJm. 
Exec. AD-tnv, 
Exec. AD* 


Adm< StefVS.* 
Crlm, hv, s 



ti&oratarv 

Coun, , 

IT* • 

r 

Tech- Serve . 
"Training 



ii 
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2. That the number of Agents detailed tO| — . 
providing security for the Attorney General be increased to| jAgents 


APPROVED; 


Director. 
Exec, AD-AcSff 
Exec. AD-trw' 
Exec.AD-LES 




Adm.Servs.. 



^ Went 


Inspection. 

if 


Uborstory^ 

Lo££* Coon, . 
C* of Cons 
^ tew; 

Fs . 'Mgr4 
lecn.Csrvs.^ 
Training . 


3. That| I non-Agent drivers for the Director be 
selected on their qualifications and merit and that they .thereafter 
be sworn and appointed as "Special U.S. Deputy Marshals", 


APPRO VEO: 

proctor 
£xec. AD- 
Gxec. AD 
Exec. AD-LES 



Adm.Senrs^ 
Crim. tnv. ^ , 


tl kterrt 4 


Inspection^ 
SntelL 


Laborator y 

LegsJCoun, ^ 
Otl 'of Cong, 

£ P A*fe. 
Rj» Mgr.t , 
Tccti S^rvs. 
Training 



4. That the| Inon- Aaent drivers for the Direc tor 
be provided with appropriate training \_ 
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BACKGROUND: 


This security survey was initiated at the request of 
the Administrative Services Division (ASD) . It was determined 
during a routine inspection of the Special Detail Group (SDG), 
that appropriate security requirements for the Attorney General 
(AG), of the United States and the Director/ FBI/ had never been 
determined. 

The Hostage Rescue Team ( HRT ) , was assigned 
responsibility for conducting the survey to determine personal 
security requirements for the positions of AG and Director. The 
HRT was advised not to tailor the survey to the incumbents but to 
address only the positions of AG and Director. 

The survey was accomplished by applying personal 
security principles to a General Threat Assessment. 

The primary objective of protective services is to 
protect the principal from assassination/ kidnapping/ 
embarrassment and injury and to ensure schedule integrity. 
Generally speaking, absolute protection is impossible but 
appropriate protective service operations can minimize the 
chances of success of any attack and may dissuade a would-be 
attacker. 


The privacy of the protectees as well as their personal 
desires must be considered at all times when formulating a 
physical security plan. The current threat level is the primary 
determinant of appropriate protective levels. 

PROTECTIVE LEVELS: 

Full Protection - Consists of 24-hour a day coverage on 
the protectee and his family. All trips, local or otherwise, are 
advanced by security personnel and defense jin depth is 
established around the protectee. Armored limousines are 
utilized whenever possible and all vehicular movements are 
characterized by a lead and follow vehicle. 

Escort Protection . - Consists of "portal-to-portal" 
coverage. The principal Ts escorted to and from work and on 
official travel. Most visits are advanced by security personnel. 
No residence watch is maintained. 

Modified Protection - Consists of less than that 
provided by Escort Level security. Protective missions are task 
organized and can vary from one escort with no advance to several 
agents assigned advance and escort missions. 

PERSONNEL: 

The following is an explanation and discussion of 
positions felt to be the minimums necessary to provide security 

&-H2<o$b !2qi413 
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consistent with the objectives outlined in the introductory 
section. 

Supervisory Special Agent. - self-explanatory; 
responsible for the implementation of security measures, 
supervision of personnel and procurement of equipment necessary 
to provide security for the AG and Director. 


Follow Car Agents - Special Ag ents trained to maintain 
security during vehicular movements. 


Escort Agent - Special Agent charged with the 
responsibility of close personal protection during a shift. 


Limousine Driver - Individual who drives the 

principal's vehicle. He does not n ecessarily need to be an Agent 
V>nt- shQlild fo** fViornnaVi 1 v tirain^d 


Advance Agents - Special Agents on a shift who conduct 
security advances during visits or on trips. 


NOTE: All Special Agent positions are interchangeable, i.e., an 
escort Agent may be utilized as an advance Agent on successive 
days. 


EMERGENCY RESPONSE MEASURES; 

A brief discussion of generally accepted emergency 
procedures is helpful in understanding suggested SDG manpower 
levels. These are basic emergency security procedures. 


ON FOOT 


Routine formations are primarily designed for use while 
moving the principal through a public area. If an attack were to 
occur while moving with the principal the following emergency 
measures should occur: 
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VEHICLE 

Vehicle emergencies occur when the principal's 
vehicle is pursued, ambushed, or blocked. If an attack occurs 
in a two-car formation the following basic measures are 
employed: 


SECURITY MANNING 


The FBI as an organization should furnish adequate 
security for the Attorney General of the United States and 

the Director of the FBI. Adequate security can best be 

afforded by using a minimufn manpower level only if the Agents 
assigned are tasked with security concerns only (i.e., 

non-drivers with the least amount of attention directed to 

"staff” or "protocol" with a minimum number of Agent personnel, 
| l Agents minimum wo uld be necessary per shift to cover 

the Attorney General and 1 1 " ~ ' i ““ 


]Agents minimum for the Director. 


By analyzing a typical movement by the principal 
and keeping in mind the above emergency procedures, an 
appropriate number of security p ersonnel — eiaa — he — determined. 

All movements would be advanced | | utilized 

on all movements . The following personnel figures are per 
eight-hour shift f 


ATTORNEY GENERAL 

Limousine Driver 
Escort Agent 
Follow Car Agents 
Advance Agents 


NOTES : 

-—AG Drivers are provided by Department of Justice and are 
"Special U.S. Deputy Marshals" 




.4 



—Each shift (6 a.m. - 2 p.m.; 2 p.m. - 10 p.m.) should be 
capable of providing the above personnel at a maximum manning 
level . 


--All Advance Agents will not necessarily be utilized each 
day. Agents not utilized on missions may be on annual leave, 
training, or on counter-surveillance, as determined by the 
Supervisory Special Agent. 

DIRECTOR, PBI 


Limousine Driver 
Escort Agent 
Follow Car Agents 
Advance Agents 


NOTE: 

--Limousine drivers are assumed to be specially trained support 
personnel. 

—The same criteria as to utilization of Advance Agents would 
apply to the Director's detail. 

TOTALS 


ATTORNEY GENERAL 


Department of Justice drivers (special U.S. Marshals 
Special Agents 


Director 




Special Clerks (Drivers) — 
Special Agents 

* 
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TOTAL SDG MANNING LEVEL 


Supervisory Special Agent 
DOJ Drivers 
Special Clerks 
Special Agents (FBI) 


Clerical positions would be designated consistent 
with the administrative workload. 


The above proposed staffing requirement would 
be necessary for normal security operations wherein the 
protectees are afforded protective coverage whenever they 
are away from their residences. 

In the event of a bona-fide specific threat to 
either protectee, security requirements would be augmented 
with agent personnel from WFO. 

In the event of a bona-fide attempt on the life 
of the protectee, the SDG would be augmented with Agent 
personnel from WFO and the Hostage Rescue Team. 


1 



RESIDENCE WATCH 


A Security Force presence at the residence of 
the Attorney General and the Director is necessary to ensure 
full security of both principals, but manpower constraints 
would probably prevent the assignment of static post guards 
on a routine basis. 

The Special Detail Group should however, be able 
to mount a guard force operation at the respective residences. 
In order to effectively respond to emergencies at the 
residences, | | guards per shift, per residence, should be 
utilized. Generally , a 10 p.m. - 6 a.m. shift schedule should 
be adequate. Assuming a normal relief schedule, full manning 
would -require at least guards to ensure residential 
security of both the AG and the Director. Since guards would 
not need to be Special Agent personnel, they are not included 
in SDG totals. 

PERSONNEL AUGMENTATION 

During periods of increased threat levels to 
either principal, augmentation to the SDG should be 
accomplished by coordination with SAC, WFO. 

EQUIPMENT 

Weapons and protective gear should be selected 
by the SSA, SDG in consultation with appropriate agencies 
involved in personal security oeprations. 

COMMUNICATIONS 

All SDG radio traffic should be on a dedicated, 
secure voice radio system. A designated base station should 
monitor all movements of the principals at all times. 

COMPARISONS OF CURRENT PROTECTIVE SERVICE DETAILS 


A comparison of current , protective service 
operations demonstrates the various levels of security 
currently afforded cabinet level personnel. 


SECRETARY OF AGRICULTURE - No dedicated security personnel. 
Agriculture inspectors are occasionally detailed on a temporary 
duty basis to escort or advance official travel. 


SECRETARY OF INTERIOR - | pan security detail is 

permanently assigned. The detail is comprised of sworn Park 
Police Officers. The secretary Is not being provided full 
or "portal-to-portal" security but is being escorted on 
official travel. Visits are generally advanced by one officer. 



I ^ % 


Referral/ Consult 



SECRETARY OF DEFENSE - Coverage is provided by □ permanently 
assigned U.S. Army CI D agen ts with additional temporary duty 
augmentation totaling I ^Agents at any given time. There 
are usually | J Agents engaged in personal security 

oeprations. Coverage is portal-to-portal in the Washington 
area. All travel is advanced and escorted. Follow cars 
are utilized on all vehicular movements. The limousine 

(armored. when possible). is driven bv a DOD chauffeur with 

bont seat. Numbers 


"of agents assigned to the secretary fluctuate due to the 
additional protective service missions in support of the 
Chairman, Joint Chiefs of Staff, and Chief of Staff, U.S. 
Army. 



PROCEDURES AND POLICIES 


Security procedures should be tailored to 
individual protectees in consultation with the principal 
and SSA, SDG. 
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^>TO DIRECTOR <176-1410) 

Yj NEW YORK (176-133) 

VjpSAN ANTONIO (176-12) 

'FROM CHICAGO (176-5 SUB C) 

O ■ ; 

DAVID TYRE DELLINGER , AKA , ET ,AL (TRAVEL OF DEFENDANTS) 
ARL -CONSPIRACY, OOjCHICAGO. 1 
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VISIT OF ATTORNEY GENERAL OF, THE UNITED STATES JOHN N. 


MITCHELL TO THE E IGHTY EIGHTH ANNUftJ^EXAS" BAR ASSOCIATION 
CONVENTION, SAN ANTONIO, TEXAS, tjULY ONE-THREE NEX T (SA FILE 
EIGHTY -THREE FOUR FIVE). 

THE RADICAL LAWYERS CAUCUS, IS-MISCELLANEOUS . (SA FILE 
ONE HUNDRED - ONE ONE EIGHT FIVE TWO). (INLET). 

/7\ 

RE SAN ANTONIO TEL JUNE THIRTY LAST UNDER LATTEff^TW 

ABOVE CAPTIONS; CHICAGO LETTER MARCH THIRTY ONE LAST^J^ 

> 

dellinger-conspiracy caption. '■ 

% 


OFFICE OF U.S. MARSHAL (USM) , 
CHICAGO, ADVISED AFTERNOON INSTANT, SHE RECEIVED TELEPHONE <CALL , 
FROM INDIVIDUAL IDENTIFYING SELF AS 



FURNISHED 


TRAVEL INFO REGARDING ATTORNEY WILLIAM KUNSTLER AS FOLLOWS: 


end page one 
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PAGE TWO 

KUNSTLER WILL BE IN SAN ANTONIO, TEXAS, OVER PERIOD JULY ONE- 
TWO, NINETEEN SEVENTY, AND CAN BE CONTACTED IN SAN ANTONIO 
CARE OF "ACLU OFFICE". NO TELEPHONE NUMBER OR ADDRESS KNOWN 

T0 | 

JULY TWO, NEXT, KUNSTLER* TO ATTEND MEETING, TEXAS BAR 
ASSOCIATION, NO TELEPHONE NUMBER OR ADDRESS THIS AFFAIR KNOWN TO 
BUT BELIEVED BY HER TO BE IN SAN ANTONIO. 

| ADVISEd | | aPPEARED TO HAVE NO FURTHER INFOR- 

MATION REGARDING SPECIFICS OF TRAVEL OR PURPOSE OF VISIT TO 
SAN ANTONIO, DESPITE QUESTIONING BY | 

CHICAGO PRESS MEDIA, JULY ONE, INSTANT, REFLECTS KUNSTLER 
WAS IN CHICAGO EVENING OF JUNE THIRTY, LAST, AND ADDRESSED 
PERSONS IN "COMMUNICATIVE ARTS" MEDIA, MEETING AT EQUITABLE 
BUILDING, CHICAGO. ARTICLE IN "CHICAGO SUN-TIMES", DAILY CHICAGO 
PAPER, REFLECTS KUNSTLER REFERRED TO RECENT INCIDENT IN TORONTO, 
CANADA, WHERE APPEARANCE BY HIM ACCOMPANIED BY MINOR DISTURBANCE. 
KUNSTLER STATED INTENDS TO RETURN TO TORONTO AUGUST EIGHT, NEXT, 
MAKE ANOTHER SPEECH, SURRENDER AND FACE CHARGES RESULTING FROM 
THAT INCIDENT. 


NO ITINERARY RECEIVED BY USM, CHICAGO, REGARDING LOCAL 
END PAGE TWO 
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PAGE "THREE 

KUNSTLER APPEARANCE AND NO ADVANCE PUBLICITY CONNECTED WITH 
HIS PRESENCE HERE. 

CHICAGO SUBMITTING LHM REFLECTING KUNSTLER APPEARANCE, 
CHICAGO. ANY FURTHER INFO RECEIVED REGARDING SAN ANTONIO 
APPEARANCE, OR SUBSEQUENT TRA.VEL OF KUNSTLER FROM SAN ANTONIO 
WILL BE APPROPRIATELY PROVIDED BUREAU AND ANY INTERESTED OFFICE. 
SAN ANTONIO NOTE INSTRUCTIONS RE CHICAGO LETTER CONCERNING 


COVERAGE OF KUNSTLER. 


DI CLASSIFICATION AUTHORITY DERIVE 
FBI AUT IDIOTIC DECLASSIFICATION G 
D ATE^Cig^ 8- 201Z 




FROM: 
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1 Hr. Da Loach 
1 - Mr. Mohr 


The Attorney General 
Director , FBI 


(Attn:JI_ 
June 277 
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Mr. Sullivan 
Mr. C.D. Brennan 
Mr. Herington 
Mr. Nils 
Mr. Griffith 


POSSIBLE^ DISRUPTION OF THE 
TEXAS STATE BAH ASSOCIATION 
CONVENTION, JULY 1-3, 1970, 

BY DISSIDENT ATTORNEYS , , /J , ^ aJ 

o p/t.fci+ti* rffoe'cy 

In connection with your proposed speaking engagement 
before a session of the Texas. State Bar -Association Convention 
in San Antonio. Texas, on July 2, 1970, X thought you might ,*> . 
like to be apprised of the following information: , 

‘ * » < , ^ i 1 

A group known as the Radical Lawyer's Caucus (RIG) 
has recently emerged in Texas . At thi s time , the group is 
composed of approximately I I attorneys , | | of whom aro 

connected with the Dallas Legal Services Project, which is 
funded by the Office of Economio Opportunity. 


if The RIG attempted to 
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Individuals identified as being associated with the 
RLC are as follows: 



The above is provided for your information. We have 
initiated investigation of this group and you will be furnished 
additional pertinent details as they are received. 


1 - The Deputy Attorney General 


NOTE: 

Classified-'XJouXideutlal” as this letter contains 
information received from confidential informants, the disclosure 
of which could seriously affect the national defense. 

See memorandum C. D. Brennan to Mr. W. C. Sullivan, 
dated June 23, 1970, captioned "The Radical Lawyer's Caucus (RLC), 
Internal Security - Miscellaneous," prepared by FBG:djr. 

« 

It is pointed out that Lawyer's as used above connotes 
only one person. However, this is the way it appeared on material 
issued by this group. • * ,' 
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ES^)VERNMENT 


Qy' Memorandum 

to : Mr. W.C. SulliVanj^ 


FROM 


= Mr. V.C. SulliV^n 
= G.C. Moor fXj^, 

y-K / 


SUBJECT: BLACK PANTHER PARTY (BPP) 
_ RACIAL MATTERS 

(L 


1 •• Mr. C.D. DeLoach 
1 - Mr. W.C. Sullivan 


date: June 23, 1970 

1 - Mr. T.E. Bishop 

1 - Mr. G.C. Moore 

1 - Mr. Creedon 
1 « Mr. A.'B. Fulton 

1 - Mr. J.F. Morriss 
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Memorandum to Mr* V.C. Sullivan 
Re: Black Panther Party (BPP) 

105-165706, 



ACTION: 


above 


If you approve, attached letter in. line with 
will be sent AG. 4( 
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UNITED STATES GOVERNMENT 


Memorandum 



TO : MR. TOLSON * date: July 1, 1970 

FROM : J. P. MOHR 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 
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CdU<tfXm 

ft fit 
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- -Ho sen - 
r feulllVOft 
Ktovel 
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Tfle, Hoom^ 
Oandy „ 


The Attorney General is scheduled to speak at the annual 
convention of the Texas Bar Association, San Antonio, Texas, 7-2-70. 

He is scheduled to depart Andrews Air Force Base by a Jet 
Star, tail number 24201, at 9:00 a.m., 7-2-70, and arrive at Kelly Field, 
San Antonio, Texas, 11:15 a.m. He will be accompanied by Special 
Assistant to the Attorney General Richard A. Moore, Assistant Attorney 
General Criminal Division Will Wilson, Director of Public Information 
JohnHushen, and Mr. Lou Kohlmeyer, a reporter for the Wall Street 
Jo urnal who is gather ing material for an article on the Attorney General. 

SA vill accompany the Attorney General on this trip and 


b6 

b7C 


arrangements have been made for our San Antonio Office to provide trans- 
portation from Kelly Field to San Antonio. The Attorney General is to be a /} 
guest at a private luncheon at the Argyle Club, San Antonio, at 11 :45 a. m. [/ 
SAC J. Myers Cole has advised'that he has also'beeninvited^tothis luncheon y 
After the luncheon, the Attorney General is scheduled to speak before / 
members of the Texas Bar at the Theater for the Performing Arts. 

Following his speech, the Attorney General plans to depart San Antonio 
via the same military aircraft at 5:00 p.m. , 7-2-70, arriving at Andrews 
Air Force?Base g.t approximately 9:00 p. m. With the exception of Will 
Wilson, wfio ; plans to remain in Texas, the above-mentioned individuals will 
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DATE: July 13, 1970 


$16*10$ ^ 
jasper a. 
Cailghon 

Com<l 4 mm 

re It 


from J - P • MOHR 

rl o & i 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Hosert 

S^llivort «*«*, 

Tavel - - - 

Soyars ■ — 
Tel*, Hoorn 
Holme* ,****, 
Candy ,, , 
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On 7-6-70 SA 


accompanied the Attorney General 

from his residence to his office at 8:00 a. m. and to the Civil Service Commis- 
sion auditorium at 3:30 a.m. where he addressed the summe r daw clerks 
returning to his office at 4:30 p. m. At 6:45 p. m. SA I l accompanied the 
Attorney General from his office to his residence. 


On 7-7-70 SA | l accompanied the Attorney General from his 
residence to his office at 8:00 a.m. and returned with him to his residence at 
6:45 p.m. 

*3 7-8-70 S^ | "l accompanied the Attorney General from his 

residence to his office at 8:00 a. m. and from his office to the White House at 
g 4:45 p.m. where he attended a meeting with the President, Vice President, 71' 
& ^Presidential Advisor Robert H. Finch and others. He departed this meeting j 
7j00 p.m . and was accompanied to his residence. At 8:15 p.m., 7-8-^0£>/ 
« SA | a ccompanied the Attorney General and Mrs. Mitchell to the 50th 

w Anniversary Dinner of the Women's National Press Club at the Shoreham Hotel 
rewriting with them to their residence at 11:30 p.m. 


at Mrs. Mitchell's 


At 12:30 p.m., 7-8-70, SA 
request, accompanied her to a luncheon with Mary Brooks, Director of the 
Mint, which luncheon was in the Senators' family dining room at the Capitol. 


On 7-9-70 1 accompanied the Attorney General from his 

residence to his office at 8:00 a.m., and at 1:00 p.m., from his office to the 
Executive Office Building where he attended a meeting of the Catj rinet Committee 


on Education. He returned to his office at 3:15 p.m. 
the Attorney General from his office to his residenc 


idence.at 7:30 p.] 

«s> ^ / 


iccompanied 


- I 1 C0 / Smmi 

On 7-10-70 SA| accompanied the Attorney, General from hi 

. L • _ _ _ 1 AA « * ■ . mmrn .* V v J I ^ 


residence to his office at 8:00 a.m. and from his office. to 
10:00 a.m. where he attended a cabinet meeting. Follo^ihg^the caranet meeting 
the Attorney General met with the Presiden t from 12:30 to Af LUF - ^ 

which he returned to his office. SA| accompanied the Attorney General 


56 j 


to his residence from his office at 6:45 p.m., 7-10-70. 

>i97fl 3 | ir . f. 
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Memorandum for Mr. Tolson 

Re: Protection of the Attorney General 
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On 7-10-70 at Mrs. Mitchell’s request S^ l l accompanied her 
to a luncheon at the Rive Gauche Restaurant at Wisconsi n Avenue and M Street 
where she lunche oned from 12:30 p.m. to 2:30 p.m. wit H l and 

jboth of Buffa lo. New York, who are gathering material for an 
l yiitchell. SA| lalso accompanied Mrs. Mitchell during 


^tiCie 6n MrS. 
an interview with 
her- daughter, for 


_|who is doing an article on Mrs. Mitchell and 

he Ladies Home Journal. The interview lasted from 3:00 p.m. 


to 5:00 p.m. , and included pictures of Mrs. Mitchell and her daughter, both 
at her apartment and at the Lincoln Memorial. 


On.7-11-70 SA 


accompanied the Attorney General, 


Mrs. Mitchell, and their daughter from their- residence to the Potomac Polo 
Ciub, Montgomery County, Maryland, at 7:30 p.m., where the Attorney 
General and Mrs. Mitchell were. honorary chairmen of the Montgomery County 
Heart Association benefit :polo{ game. , They returned to their residence at 
11:30 p.m. 


ACTION: 


/ 


None. For. information. 
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UNITED STATES GOVERNMENT 

Memorandum 


t 


TolsOft , 


DetvOCh . 
Walters 



zE ■ 


TO 



• MR. TOLSON 
from : J. p. MOHRMv^/^ 

mo Y 1 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


DATE: July 13, 1970 


Oattahan , 

Gate mm 


•Rosen , 


-Sullivan 

Tovel 


Soyaro 


Tete, Rool 
■Holm** ^ 
Gan^y **** 


Ell 





On 7-13-70 


j Attorney General's Office, b7c 
advised that the private TTonpublished number at- the Attorney General's 


b6 


residence has been changed to 333-2844 effective 1^:01. a. m.. 7-14-70. 
Tjie private nnj ipublished number for the Attorney General at his office 


ACTION: 


None. For information. 


l/ 
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JJJNITED STATES GOVERNMENT 

Memorandum 

■ Mr. Bisho^P/ 



DATE: June 24, 1970 


Waiter*? mmtm 

Vohf 

-Cvar*!.**. 
a?*/) — ^ 


FROM 



subject: 1970 AMERICAN LEGION NATIONAL CONVENTK 
PORTLAND, OREGON; 8/28 - 9/3/70 


Mr. George Van HOomissen, District Attorney, Portland, Oregon, whoMb 
1 a Vice President of the National District Attorneys Association (NDAA), called x 
Inspector Herington late on the atiornoon of 6-23-70. He said he had the Portland 
Chief of Police and Assistant Chief in his office at the time and they were concerned 
over information that the hippies and yippies were planning major demonstrations 
in Portland during captioned convention. He said he wanted to insure that local 
authorities would be receiving any information coming to the FBI’s attention and 
^and wondered what procedures we took. ^ 

Herington told Van Hoomissen that it was our regular policy to insure that fY) 

local authorities were informed of all information pertaining to demonstrations of q- 

this type which might affect the public safety in the local community and that any — 
such information obtained by any FBI office would be promptly forwarded to our J 
Portland Office for that purpose. He asked if we would be making any special effort ^ 
to develop information regarding this demonstration and Herington told him that ^ 
if it was a matter of national concern undoubtedly all of our offices would be alerted. ^ 
and instructed to conduct any necessary investigation to obtain all possible intelligence 
information. & r/tz d rre&At&y ^ 

Contact with the Domestic Intelligence Division determined that we have been ./ 
informed that the yippies are planning a jamboree during the Legion Convention, ^ 
particularly in view of the rumor that President Nixon may speak at this convention. ^ 
The Portland Office has already been instructed to follow this matter closely and $ 

Domestic Intelligence Division has advised that in accordance with Bureau policy g 

in matters of this type, all field offices will be alerted to this matter and instructed a 
to obtain and forward all possible intelligence information to the Bureau and Portland . 
for appropriate dissemination. g 

It is noted that Mr. Van Hoomissen is also hosting the NDAA Annual g 

Meeting in Portland, 8/17 - 23/70, during the week prior to the American Legion O 

Convention. Attorney General John Mitchell has indicated that he would speak at 

1 - Mr. DeLoach notregordc* ‘ . 

J “ ¥f' IN JUL 21 i»/t ' r ! . 

1 - Mr. Sullivan . i • (. /. < 1 (i ; } {.j 
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Memorandum to Mr. Bishop 
Re: 1970 American .Legion National Convention 
Portland, Oregon; 8/28 - 9/3/70 


the major banquet during. the NDAA meeting. It;is, of course, possible that 
New Leftists going to Portland will be there early- and. may also attempt- to,, 
disrupt NDAA activities including Mr. .Mitchell 1 s> appearance. < . 

RECOMMEND ATI ON: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


to ; MR. TOLSON 


FROM : J. p. MOHR 




DATE:, July 16, 1970 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 
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On 7-13-70 SA | | acco mpanied the Attorney General 

from his residence to his office at 8:00 a.m. SAT | returned 
with the Attorney General to his residence, at 6:30 p.m. b6 

b7C 

On 7-14-70 SA | ~| accompanied the Attorney General to his office 
at 8:00 a.m. and to a.press conference in the Great H all of the Justice Building 
which lasted from 2:00 p.m. to 3:00 p.m. SA| |at Mrs. Mitchell's request, 
accompanied her to an open house at the office of Mrs. Mary Brooks, Director 
of The Mint, which lasted from 10:30 a.m. to 11:30 a.m. SA| Accompanied 
the Attorney General on his return to his residence at 6:00 p.m. , and accompanied 
the Attorney General and Mrs. Mitchell to a reception by the Southern Association 
of Republican State Chairmen at the East Room of the Mayflower Hotel vhicho 
lasted from 7:00 p.m. to 9:20 p.m. /V 


On 7-15-70 SA [accompanied the r Attorney General to his Office 
at 8:00 a.m. and to a meeting at the office of Dr. Henry Kissinge r at th e White 
House at 3:00 p.m. The Attorney General was a ccomp anied by SA | ~| upon his 
departure from the White House at 5:30 p.m. SA | A ccompanied the' Attorney 
General and Mrs. Mitchell to a reception for Congressman Albert Watson (R - SC) 
candidate for Governor of South Carolina, which was he ld at the Diplomat Room 
at the Shoreham Hotel from 6:30 to 8:30 p.m. SA | I then’ accompanied the 

Mitchells to a birfhday party for Mr. Creed Black, Assistant Secretary, Health 
Educatioi^hnd Welfare, which was at the Black residence, 3816 32nd Street, 
Northwest? Vrhis .party lasted from 8:45 p.m. to 1:25 a.m., 7-16-70, atfter 
which the'Mitchdifs returned to their residence. / + / / a / /-V/ /Oil) 

1^ £ ocr 37 

20n 7-16*-70 SA accompanied the Attorney General to his office at 

A./N/N • I 


8:00 a.m. 


ACTION: 


EX-115 


V 10 Jl 


JUU.20) '? 70 


None. . .for information. 
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UNiCCED STATES GOVERNMENT 


Memorandum 



to ■ MR. 


FROM : J. p. 

ja o 

SUBJECT; PROTECTION OF THE ATTORNEY GENERAL 

TRAVEL ITINERARY FOR ATTORNEY GENERAL 
AND FAMILY 8-9—11-70 


TOLSON y date: July 16, 

MOHR^j^jr 


ToUOn , 


1970 




On 7 - 16 - 7 of 


advised S A 


to the Attorn ey Genera l. . 

that Mrs. Mitchell and her daughterj | ai 


b6 

b7C 


are to 


AWVVI | V41MV AUA O* AlAAVVlIVA* (U1VI UVA VlCiU^UVVA | (U V 

accompany the Attorney* General on his trip 8-9—11-70 to St. Louis, Missouri, 


the site of the 93rd Annual American Bar Association Convention. They will 
depart Andrews Air Force Base at 4:00 p. m. Eastern Daylight Savings Time, 
Sunday, 8-9-70, and arrive at Lambert Field, St. Louis, 4:30 p. mu Central 
Daylight Savings Time, by U. S. Air Force Jet Star. Reservations have been 
made for the Mitchells as well as John Hushen, Director, Office of Public 
Information, Richard Moore, Special Assistant to the Attorney General, and two 
Agents, at the Chase Park Plaza Hotel, 212 North Kings Highway, St. Louis, . 
Missouri, which hotel will be the center of activities during the convention. / 

The Mi tchells have a dinner engagement the evening of 8-9-70. . ' \ 

| will furnish specifics concerning this when they become 

available. 


The Attorney General is scheduled to appear at Powell Symphony 
HaU at Grand and Delmar Streets at 8:45 a. m. , 8-10-70, and be a platform guest 
at an ABA Session that starts at 9:15 a. m. At 2:00 p. m. , 8-10-70, the Attorney 
General, is to address the House of Delegates at the Chase Park Plaza Hotel. 

~ 1 


CS 

n 


At 8:00 a. m. on Tuesday, 8-11-70, the Attorney General is scheduled 
£to*deliver a breakfast speech m the Pierre Room of the Chase Park Plaza before 
^groiip 1 associated with tlre/^ualcSa^Administration. At 12:00 noon, 8-11-70, 
ethre Atto’rney General at the request of Claud Boothman, a close personal friend, 
Swill attend a luncheon of the combined law sections of ' l o ca l GOVg rTO^nt, natural 
resources, and international and comparative.; 

The Mitchells, together withj Mxt?Bttshen an d Mr/^ Moor eJ a£e !l 
scheduled to depart Lambert Airport via Air Force Jet Starm 3:00 p. m. Central 

JGH:mfs^ r ^(4) 

1 - Mr. Mohr 
1 - Mr. Bishop (Attention:! 
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Memorandum for Mr. Tolson 

Re: Protection of the Attorney General 


Daylight Savings Time, $- 1 1-70, arriving a - 
5:30 p. m. Eastern Daylight Savings Time. 


Andrews Air Fnrr.fi Base at 
advised that a 


Chicago, Illinois, telephone)] 


American Bar Association, 


is handling the Attorney General’s 


itinerary and making all necessary reservations. 
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On 7-16-70 the above information was furnished to SAC J. Wallace 
LaPrade, St. Louis Division, who will make arrangements to handle the 
necessary transportation to and from the airport and provide whatever additional 
security may be necessary during the Attorney General’s stay in St. Louis. 


ACTION: 


None; for information. 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 
FROM' : J. P. MOHR 

^OTECTION OF THE ATTORNEY GENERAL 

\ y OnjSu 
Mr 


date: June 29, 1970 


SUBJECT: 
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/ OnlSundav. 6-28 -70. while in Brora ville. New YorET~7 
itchell/ inquired of SA] |if he could hang some 



pictdrdjS for her at her apartment. Mrs. Mitchell was referring to 
approximately 20 - 25 framed pictures of various dignitaries, including 
the President and Vice President, she currently has in her apartment. 
These pictures are approximately 10 by 12 inches and would be hung on 
a plastered wall. 


bo 

b7C 


ACTION: 


• If the Director approves, an employee of the Exhibits 
Section, Administrative Division, familiar with this type work, will 
handle this request of Mrs. Mitchell. 


1 - Mr. Mohr 
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'CT^NITED states government 

' Memorandum 


MR. TOLSON 


from ; J. p. 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 




DATE: 7/9/70 
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’'Washington Post” for July 9, 1970, carries an 
article in which Mrs. Mitchell reportedly says that her 
apartment at Watergate is like a police station because 
they have a "squawkbpx" in the apartment ’’hooked up 
to headquarters at the Department of Justice. ’’ The 
Director inquired ’What about this? H. ’’ 

The Attorney General is known to have a pdice 
radio receiver which he used on occasion (for example, 
during riots, demonstrations, and the like) to listen 
to local police and other similar calls of interest, 
including the United States Marshal’s radio channel. 

It is believed this is the device to which the article 
refers. The receiver does not receive FBI radio 
channels and is not used by the FBI as a means of 
communication with the Attorney General as implied 
by the article. The FBI did not supply this receiver to 
the Attorney General: 

ACTION: 


None 

% 
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.for information only. 
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1 Martha M itchell and Sen. 
l jr=rranam FurcngSr^D- 
Ark.)„ carefully ■ avoided a 
face-to-face confrontation 
yesterday when they had j 
luncheon at nearby tables in j 
the Senate dining room. i 
.Fulbright, with ,his wife, j 
their eight-year-old grand- 
daughter, Elizabeth Win- 
naker, a nic.ee and her, ■ 
daughter, stole glances , 

. throughout the luncheon in , 

■ J Mrs, Mitchell’s direction but . . 
their eyes never met. j 

The outspoken wife of « 
J Attorney General Mitchell, , 
who once asked the Arkan- j 
sas Gazette in a midnight i 
phone call to “crucify Ful- 
bright”, was attending ' a 
luncheon given by director 
of ‘the Mint Mary Brooks. 

I Mr*. Mitchell made a quick 
’exit and avoided walking 
past Fulbright’s table, by 
stopping at another, to shake 
hands with South Carolina’s 
Republican Sen. Strom 
Thurmond. 

Fulbright arrived, at the 
dining room ahead of his 
wife and their guests and 
while he waited for them, 
another senator Joking’y 
told him, "if you're looking 
< for a hostess, there’s Martha 
I Mitchell." Fulbright only 
smiled. 

Talk/ Apartment 

I Martha Mitchell says her 
apartment at Watergate is 
- like 'a police station because 
they have a "squawk box”— 

, of the type - used in poliee 
| stations going all the time 
i her husband, the Attorney 
* General is at home. 

! "When you’re married to' 
, the No. One cop in the coun- 
try, you have to put up with. 
SsgahUitings." Mrs. Mitchell 
said yesterday. 

— OliCiftirunfi), 



home, a d v 1 s e d of what’s 
going on around the coun- 

'■ try., The "squawk box” radio 
. is hooked up to headquar- 
i ters at the Department of- 
I Justice. 

, U.N. and Shirley 

' Shirley Temple Black says 

’ United _ Nations settlement 
of * tne^war in*'Xndochina 
when she goes ,to the White , 

House Friday night for a 
dinner, celebrating the 25th 
anniversary of the signing 
of the U.N.' Charter. 

, ’ "What X.’ want to sec done 
Is to -have the Security , 

Council take up the affair of , 

Southeast Asia. I -want the : 

United States to have it put ] 

, ,on the agenda for active dc- •*. 
hate,” United Press Interna* •; 
tionai quoted the former . 
child movie star as saying, ’ 

' Mrs. Black, who was ap- , 
pointed by Nixon' as U£- i 
representative to tbe^24th . 

U.N. General Assembly last, j 
fall, is deputy chairman of by iir 
VS. Delegation ot the rA-li,b 
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The Washington Post 
Times Herald _ 


JQl ± 


The Washington Daily News 

The Evening Star (Washington) , 
The Sunday Star (Washington) _ 

Daily News (New York) . 

Sunday News (New York) ■■■„ „ 
New York Post - - - - 


Hie New York Times _ 
The Sun (Baltimore) _ 

The Daily World 

The New Reader « 
The WalKStreet Journal 


tfatloiial Observer , 
People’s World , 


i she v 

U.N/ ConfcrvAco Human 

Environment. 

She ' Is one of a few 
women invited to the White 
House dinner after there 
were -some grumblings 
about the origlnaLPl2.?.~ 0 
maSce^tfitJg. “ • 


Examiner (Washing^) ¥3 


"m4i- 

REG 53 


KECEIAFn. 


icrgay. 


JBL3 9 4970 „ 

ia-JS&k: Bl 
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Reel Report" « • 

, The White House may , 
j -have a motion picture for i 
showing soon on Mrs. Nix- 
on’s trip last February to i 
college towns to see college 
students serving as volun- 
teers at off-campus projects. 

.immediately following the 
trip, the White House, said , 
i! Mrs. Nixon would make a 
report on the five-day visit 
to the National Center for 
Voluntary Action. 

Connie Stuart, her staff 
director, said yesterday, no , 
written report has been.j 
' made. She added a report 
might be prepared ,as a | 
Iy«vku}> Iter the film."’ - . 
f* •' 

^lgs Vu Stuart is not sure-’ 

' faow’when or where Tne"’ mo- 1 
f tion picture will be shown,. \ 

< She stressed, however, that , 

1 it was -not done by the 

' United States Information f 


Agency. , ,, 

She’s Against | 

CjJifornia^ Fiist. i*ady. ! 

} ^Nancy Rcagon, is against un- j 

! restricted a bort as djl is- P 

* agrees with' those who say ; 

- that without legalized abor- J 

' tions a woman has no choice, j 

i -.about having a. baby. i 

She answers: “She does j 
i have a choice. It starts with j 

! a movement of the head, ei- j 

ther yes or no. J 

j “I do not believe in abor- | 

; j tlon at will , , \ I do believe j 
i if you have an abortion you.| 

j are, committing murder,” J 

' | ^ne said) > ' ecsssw* ■* 


! 

* 

\ 



; 

The attractive^ark-haired 
seif? vf-Sov. Ronald Reagan 
1 is also against drugs, wom- 
en’s liberation arid pornog- ' 
raphy and believes the peo- 
ple of America are also fed 
up with the current fashions 
in art, movies and books. 

In her 'criticism of movies, 

■ the former actress said 
I “they’re attempting to de- 
stroy something that’s sup- 1 
posed to be the most beauti- ’ 
i * ful thing a man and woman 
* canJiaye.by,makingjt cheap 
^and'^COmmon , . * what 
thay’re^&qwing i%asj wais.” I 

She believes that women > 
. In the liberation movement 
—especially those demand* • 

! Ing to get out of the house 
and- compete on equal term 
, .with men professionally— 
are going to end up being 
unhappy women because 
“part and parcel of being a 
woman is to be. a mother 
and homemaker.” 1 I 


# 



r The Attorney General 


July 17 


Director, FBI 

ex-idi 


misceeLiANEOUS INFORMATION CONCERNING 



Mr. Tolson 
Mr. DeLoach . 
Mr. Walters^, 
Mr. 

m 

Mr . 

MyCaU* 1188 ' 

m. Conrad — 

Mr.' Felt 

Mr. Gale 

Mr. Rosea — 
Mr. Svillivaa - 
Mr. Tavel — 
Mr. Soyars — . 
Tele. Room — 
Miss Holmes . 
Miss Gandy - 


=L*M 


u ? n 1 970, the Attorney General advised an Agent of this 

Bureau that o n Ju ly 10, 1970, an individual who Identified hi mself asP — 

t — I fr0 *3| I (Democrat - ^ 


appeaj^d at the residence of the Attorney General and volunteered 
tell. A ~ 1 — * — — * • ... — - - 


to assist Mr s .rrMitcheli . An inquiry was initiatedby this Bureau to determine 
if this individierwas^whoriifhelclaimecltbibe. 

• CO « 

Thegmlirlduja who appear ed at the Attorney Qflnwai'g 
been determine to b^dentlcal w»h I . 

male, 1 1 — 1 


ai L_ ] He attended high schooLinJ 

ana has recently completed his freshman year afl 

ho 


wh o was born I 


js a w hite 


3* 


he is pursuing a Bachelor! 
employe d from I 


»***-*!$$ 

'5> ttJ® 

efl cn < 

VT M 


office, of[ 

currentiyon 


pffice ESildiflgT 

l,h=L 


patronage 


I {Democrat I 


University wh ere 
Jvas b6 


lcanar.Hv ,in the 
He is 


b7C 


in thd 


advised an Agent of this Bureau that 


has been 


VMUV| I uao MCCli 

J-. while attending school and that 


Jadvised he thinks very hi* 


t s a sincere and conscientious person^ 


I advised 


id described him 


^ . , . 1 an pAgentok this, Bureau that 

r 5 /k. ? e always wanted to meet and talk with. -He- claimed he hadLmetSSlMd 
<hKXjy , briefl Yp n one prior occasion when he attended a social affairwitij 
7A 1 Jadvised he was at the WaterSat? on Friday. Julv 10. 1 970 viflitw* 


someone 

hell 



Tolson.., 
OetoeoH 
Mohr 
Bisho; 
Casper,. 
CaUOhOn j 
C onrads 

Sale •. 
Ftosert i 
Sulhvan 3 
Tavel , 
fritter # 
Tele, Rood 
iolmes 
Sandy 


1-Mr. Mohr 

1-Mr. Bishop (Attention: Mr. Bow 
[;mfs, lae (6) 

NOTE page 2. 


^uGr'-m TELETYPE UNIT a 







b6 

The .Attorney General v , b7 


No previous investigation concernin g! I had been conducted by 

the FBI and neither the central files of this Bureau nor the records of the FBI 
Identification Division contain any Information concerning him. 


> 

\ ? I i 

1 •- The Deputy Attorney General 


NOTE: The interview of 
was conducted * 7/1 6/70 inspector 
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GSA GEN. REG. NO. %7 


UNITED ' STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON \ / Pate : Jx 

^OM : J. p. MOHRj^jr 
subjeotTPROTECTION OF THE ATTORNEY GENERAL 


pATE; July 15, 1 



,#£sen r 
£uihv0n r 
■Xqvel , 
pyprs — 
el? f ftoom ^ 
0lm«i U^Lj 


Remy memorandum 7-14-70 .(copy attached). A review of the records 
a t the Disbursing O ffice, U.S. Senate, failed to reve al* any individu al by the name 
ofl 1 as a cu rrent or recent employee. | | in the office of 

■ l (D - I ladvised during an anon ymous call to the: 

| office that there is a| [who and comes to his 

office on infrequent occasions, however, she did not know his last name. A review 
of police department records, credit records, and appropriate directories as well 
as Bure au and Washington Field Office files failed to reveal any individual by thte 
name of in the Washington, D. C., metropolitan area. X 

he records of the Disbu rsing Offic e. U. S. Senate, revealed tha t a 
date of birthl Iwas employed in a 




schoolin 


IN I had completed his freshman year; and is 

I A review of Bureau records, FBI Identification 
records, police'criminal record s and cre dit bureau records failed to contain 
any information identifi able withl I In. view of the existing similarities, 

it appears possible that l I mav be identical with the individual who contacted 

the A ttorney^eneral ' s residence 7-10-70 and volunteered his services to 
Mrs. Mitchell. , ^ <?/ 


\ j 

^Cffimifs.a (6) 
Enclosure 
1 - Mr.^Mohr ^ 
1 - Mr. DeLoacfi 
1 - Mr. Bishop 
a 1 - Mr. Rosen 
frLctXe -U -6^ /4C>; 


(BED# 




i & m 5 


(OVER) 
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Memorandum for Mr. Tolson 

-Re: Protection of the Attorney General 


RECOMMENDATIONS: 


b6 

b7C 


/II That a Bureau representative contact the office of 

lar 

id advise him that an individual who identified himseli aS 


and claimed to be from the office of had contacted 


Mrs. Mitchell. Thid 


should be advised that we are desirous of verifying 
the identity of this incii victual and determining the p urpose of his visit to the 
Attorney General's residence. The true identity of | 1 should be 

determined as.wellas his current whereabouts. 


ay 









■ 

whereabouts-of the above 
individual,, appropriate instructions toe issued to the field to interview’him and 
determine the, purpose of hisivisit to the Attorney General's residence. 




r 









QftfONAV FORM NO* 19 
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OSA GEN, *e$. NO. *7 


UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


FROM J. P. MOH1 




JS 


DATE: July 14, 1970 


subject : PROTECTION OF THE ATTORNEY GENERAL 


(hop 

spef d .i. i 

FfH M.MN 

Got? 

'Flo sen 
$ulUm 

Tovel 

.mw 

TeU, 'Room , 

Hoto-fS mmm 

Gon^y mw /J 


On the m orning of 7-14-70 the Attorney General advised 

SA l ~l that on Friday, 7-1 0-70. during t he time 

Mrs. Mitchell was being .interviewed by I |an individual 1 

who identified himself as | l appeared at the 

Mitchell’s apartment and volunteered to assist Mrs. M itchell. 

Individual identi fie d himself as working in’ the office of f I 

| (D - I II b ctions are, probably in. 

reference to comments by Mrs. Mitchell that since the departure of 
her press secretary Kay Woestendiek she has been unable to keep up 
with her correspondence and was considering accepting the assistance 
of numerous people connected with the news media' which has been offered 
gratuito usly. The Attorney General advised that he did not know if 

i vas who he claimed to be and it sounded like he might be some 
kind of a ”nut. " The Attorney General was advised that < the FBI would 
check into the matter and advisehim. 

Washington Field Office was instructed to discreetly de ter- 
mine if such an individual is employed in the office of | | to 

review their files and conduct a credit and criminal record check. 

The records at the Bu reau failed to contain any information 
identifiable with| |on the basis of information currently 

available. 

► i 

.RECOMMENDATION: 


* a That upon the completion of our inquiries, appropriate 

t information concerning the above individual be furnished to the Attorney 

LtJ General by letter. ^nYrmfi 

i-i r > / ^KfCLOSUR® , _ 


Serifs Cpy^ 


. EmOSUK® . 

fcfMtjfii G K\ 9ifo < | 1 1 \ t\Jv 


1 - Mr. Mohr 











\ t 


# 



PAGE TWO 


THE BOTTOM PORTION OF INSTANT LETTER CONTAINS A REPRODUCTION 
OF THREE FINGERPRINTS, PRELIMINARY EXAMINATION OF INSTANT 
FINGERPRINTS IN SAN FRANCISCO INDICATES POSSIBILITY OF IDENTIFICATI ON 


WITH PRINTS 01 



^WEATHERMAN FUGITIVES. 



SAN -TRANCISCO IS FORWARDING INSTANT LETTER AND ENVELOPE TO THE 
IDENTIFICATION DIVISION FOR PROCESSING FOR LATENT PRINTS AND 
IDENTIFICATION OF ABOVE-MENTIONED FINGERPRINTS, 

END 

BRB FBI WASH DC • 




* * it.. WALTERS 



fr 


<W*XAl POSi **0, to 5010 

MAV If 02 eCHTlOH 
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K UNITED STATES G^ERNMI 

HA- Memorandum 


RNMENT 


# 


Mr. Bishol 


FROM 


1*1 


DATE: 7-29-70 



subject: ATTORNEY GENERAL JOHN N. MITCHELL 

APPEARANCE ON "TODAY” TELEVISION SHOW 
JULY 29, 1970 

Attorney General John N. Mitchell appeared on the 7:30 - 8:00 a. m. 
portion of the "Today” Show. this morning. 

During the program there was no mention of the Director and only one 
reference to the FBI. This reference to the FBI came in response :to a question which 
referred to the Italian Americans picketing the FBI Office in New York City and the 
Attorney General’s recent memorandum instructing that the terms'”Mafia" and "La 
Cosa Nostra” no longer be used when referring to organized crime. The Attorney 
General was asked as tp^whether he was moved by these demonstrations in New York 

I to issue such instructions. The Attorney General stated that he was not moved by 
these demonstratibns'in-New York as these demonstrations were completely unwar- 
ranted activities against the FBI. He added that the FBI does not|ftarass any 
nationality or any particular group and added that the FBI is avejtyjprof^ssipnal 
organization that cloes'the^work the way they should. He added that tmaiTy responsible 
people of Italian originffelt the terms "Mafia" and "Cosa Nostra" slighted their ethnic 
group and that he concluded that the continued use of these terms was< v unnecessapr y ^ 
as there^are many -other ethnic groups and individuals involved in' organized crj(mj£/ 
In response to another question along the same line he indicatedlthat in place of me 
words "Mafia" and "Cosa Nostra, " he believed the terminology ^’organized! crime 
syndicate’," would be more descriptive as there are a number of indi vidua ls with 
different ethnic backgrounds involved in o^gi^ed crime s . ^ j 3 Cj? 

During the program the Attorney General 
desegregation in the country, campus disorders, Vietna m, the D. C. Crim e Bill 
■ and the National Guard involvement in the Kent State incidhntil^W ith i^a'Jd to the 
If Kent State incident he commented that the Justice Department has not made any 
1 1 conclusion s in connection with the killing of the four students; however, if state 
I authorities do not proceed; the Justice Department will then consider following 
I through on the matter. He did not elaborate-further. In commenting on the D. C. 
Crime Bill, in answer to questions concerning ‘the "no knock” and ’ ’preventive 
detention” provisions of the Bill, he stated ihat ; theBilb will not remove any civil 
liberties and that his hope is that no innocent peoplfe-will be imprisoned under the 
"preventive detention” provision. He added that through the necessary judicial 


1 - Mr. Sullivan 1 - Mr. C. D. Brennan 
1 ' Mr - Gale 

TBC:p&(8) 


1 - Mr. jRcigei^Liyby 
1 - M. A. Jone5^-4^ 

CONTINUED - OVER 

ir s}/ 


1 4 fvrm 


M. A. Jones to Bishop Memo 

RE: ATTORNEY GENERAL JOHN N. MITCHELL 


review he does not feel any will be imprisoned. He also commented that the "no 
knock”, provision will provide additional safety to a police officer, utilizing a warrant 
under this section of the Statute, as his quick entry will prevent those being sought 
from ’’getting their firearms down. ” 


RECOMMENDATION: 

For information. 
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UNITED STATES G<^ERNMENT 

Memorandum 



ToUon 4. 
Sullivan 


TO : Mr. Tolson 


from J. P. Mohr 


DATE: 7^31-70 


TBrennmt, C J? 
Callahan ^ 
C*»per 
Conrad mmmm 

Ro*to .. . 

Tovel 

Walters — 
$oyara - 
Telo. Ko6m^ 
Holme* «**•* 
'Gandy «mim 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


At 2:30 p. m. , 7-31-70,1 | 1 

to the Attorney General, advised that the Attorney General would be 
traveling to Denver, Colorado, on Monday, 8-3-70. She indicated 
that he would be departing Dulles Airport at 8:45 a. m. aboard TWA 
Flight 469 with Jack Hushen, the Department’s Director of Public 
Information. She indicated that the Attorney General would be meeting 
the.President in Denver where the Attorney General and a representative 
from the Law Enforcement Assistance Agency would brief the President „ 
on general conditions and the state of the criminal justice system. 

Also during the day, the President will be briefed by the state planning 
agencies. 

The Attorney General will leave Denver with the 
President aboard Air Force I at 4:30 p. m. , returning to Washington. 

idvised that she has made reservations 

I for the Attorney General, Mr. Hushen and an Agent from the FBI who 
will acfcompany the Attorney General on the flight from Washington to . 
Denver Attached is a copy of the President’s itinerary. \ 

^RECOMMENDATION: U- 

None. . .for information only. 


Enclosure 
1 —Mr. Mohr 
FJI:mtem 


T r 3 i a -'i - 


0 r a 
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UNITED STATES GOVERNMENT 


Memorandum 


TO 


Mr. Tolson 


DATE: 8/4/70 


FROM 


J. P. Mohr 


<2 



Walter*;, 
$oyv» , 
tele, Room , 
Holme* , 


Candy 


subject : ^PROTECTION OF THE ATTORNEY GENERAL 


/A 


«CC 


XL 


“3. 

CO 

o— 

=C 


On Thursday, 7/30/70, Mrs. Mitchell was involved in 

I an accident while being driven Depar tmental car by her regularly- 
assigned chauffeur l I Her vehicle was departing 

Watergate East and struck a taxi in the street in the immediate vicinity 
requiring Mrs. Mitchell to walk back to her residence. No Special 


b6 

b7C 


Agent was present during this accident and her chauffeur was at fault 
in the collision. 


will not usej_ 


Toda y. 8/4/70, Mrs. Mitchell called Special Agent 
la nd referred to her accident. She stated that she 


]as a chauffeur again as he r confiden ce in his 
Jthat, if he 


driving ability is destroyed. Mrs. Mitchell toldl 
detects any driving deficiencies in either her or the Attorney Ge neral’s 
chauffeurs in the future, he should advise the Attorney General. 


assured Mrs. Mitchell that he would advise the Attorney General if any 
matter arose that he thought constituted a danger to the Attorney General 
or his family. 




Subsequent to Mrs. Mitchell’s call, 

in the Department, who acts as Mrs. Mitchell's 


determine who has been assigned to replace[ 


lea lift' 


i 


j 


advised 


that no selection has been made as it is necessary to choose someone with 


the necessary personal characteristics which would be suifahle^for the job. 
She stated that no decision has been made in advising_ 


that he is 


no, longer assigned as Mrs. Mitchell’s chauffeur as, Mrs. Mitchell lias not 


Instructe d that this be d one: although she has indicated that she will not ride 
with him | I ptated she will ask Mrs. Mitchell directly what is to 


be done aboutl 
near future. 


VTj 

4 


tif ;Mr‘s j : Mitchell does not give some indication in the 


d 3 « HI* JO EX1 < 


RECOMMENDATION: 


i AUG 6 1970 


For information. 





Mt 

& L 


Q P 


V/ 






'QfTlONM NO, »♦ 

MAf !*♦* fOttlQN 
$SA »£$. KO. if 


Lj ' m 

™/jK. 


UNITED STATES GOVERNMENT 

Memorandum 

Mr. SullivattMr 


FROM, 


suBiECTS y APT ALARM 

>BESJD£HCE,.OE ATTO RNEY ..GENERAL , 
MITCHELL 


8/7/70' 


5 


August 7, 1970 * ,<uu' 

° 7 Sow 

T*v*| 

I - Mr. Sullivan KU 

1 - Mr. Rosen £& 

1 - Mr. Malley | — < — fisai 
1 - Mr. Shroder 

I* - Mr. Schutz | 

1 - Extra -Duty Supervisor 


1 - Mr. Mohr 


Tolsoa ~ 

$ulliviut - ■ i — 
Mohr 

BUhop ffrl — - 
jBreniun, CD.j 
C*lUh*n 
Caspar 

Conrad , r 

Rosen «... . . 

WidterHIIIII 

Soyars ■■ ... ■■ 
tele, Room ^ 
Wolmes 

mu ~~ir mi — i 


At 1:27 a. m. , 8/7/70, | |Security Guard, 

Watergate East Apartments. Washi ngton. D. C. , telephonically advised 
Night Supervise d I that while checking the areas of the 

apartments, he .noticed that the pilot light of the ADT alarm system in 
the hallway at the Attorney General's residence was not lighted. He 
advised th at the j Attorney General accompanied by Special Agent I I 

| t entered the , Attorney Gen eral's apartment at approximately 
10:30 p. m. om8/6/70 j H stated he did not observe Special 

Agent depart the -‘apartment. 

r 

Special Agen ^ | was contacted and advised that he departed 
the Attorney General’s apartment at approximately 11:00 p. m. , and 
everything appeared to be in order. 

of ADT was immediately contacted and was / 
advised of the above and he stated that no alarm had been activated at 
his control panel. He stated that the non-lighted pilot light could be attri- 
buted to a faulty bulb o r the Attorney General not activating the alarm 
system. | | stated he does. not have a key to activate the alarm 

system nor does he have any replacement bulbs. He could do nothing 
at the present time. 


*r g 

Tv 


i 7 35 This was discussed with Special Agenti | 

^ 3 >of the ^Administrative Division. Special Agent l [ immediately went 
h ~ to thejAttorney General's residence, activated the ADT Alarm System in 
~ the halfway with a key and it was observed the 1 pilot, ' light in dicated that 
5 the alaVm system was now activated. Special Agen t)’ R eturned, to 

^ 5 ^ /the Bureau at 2:03 a. m. 

For informatJon. ^ \ gggg , I^Lg 11 ®“ 
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FBI 


N r 


Date 


: ^ //- ' 


\ 

□IMMEDIATE 

Transmit the message that follows by coded teletype: CZfURGENT 

* i , 

******** ****** ******* *********:*; 




TO: □ THE PRESIDENT 

O THE VICE PRESIDENT 
□ ATT. : . 


PULP . DlSSlTblSs^i 

□ ALL ON. LINE OFFICES 


□ WHITE HOUSE SITUATION ROOM 
□ ATT. : 


□ 


VI 


□ SECRETARY OF STATE 

□ DIRECTOR, CIA 

□ DIRECTOR, DEFENSE INTELLIGENCE AGENCY 

□ AND NATIONAL INDICATIONS CENTER ^ 

□ DEPARTMENT OF THE ARMY ^J&// a/ /V, /H 

□ DEPARTMENT OF THE AIR FORCE 

□ijTs! SECRET SERVICE (PID) □ ENCODED ^PLA^TEXT^I 

□ ATTORNEY GENERAL (BY MESSENGER) 

□ 


>« 

> , 

t 1 

* ri 

* 

i 


n 


ToUon 

f , 

Walters*. 
Mohr - T — - 

COl.pVf MM 

Coirahon 4 
Galt 

jmmm 

$u)Uvm 
Tcvol , 

, Te!e, Boom 

fcmdy 


From: DIRECTOR, FBI 

6z~//i6sY~ 

Classification: 

Subject: Xaa, 12<" AUG.A& 


(Text of message begins on next page.) 

j 

0? i.NVF, 



191970 

MAIL ROOM L_J TEtETYRE UNI* 




' A\m r 

mill 1 1 io ?r. • H 1 


/W 


Al JO I 1 1970 

Per 

TELETYPE 






(7 1 * j lie f * •**,. 

CO^V^fSlO^^ION 


/C’<^ 

t <*: vr* 

4< a > iua^ 


754 AM 8-11-70 RM 
PRIORITY 

TO: U.S. SECRET SERVICE (PID) 001 

FROM: DIRECTOR, FBI 


UNCLASSIFIED 


b6 

b7C 

b7D 


ALSO KNOWN AS 


THREAT AGAINST THE PRESIDENT 


ATTORNEY 


advised .ot 


ASSOCIATES WHO DESIRED ASSISTANCE IN 




THAT HE WAS VISITED ON 

ONE 


AND SEVERAL 

IN 



NATIONAL CONVENTION IN PORTLAND, AUGUST TWENTYEIGHT TO SEPTEMBER 
THREE, NINETEEN SEVENTY. IN COURSE OF CONVERSATION 
HE HAD BEEN IN TOUCH WITH 


Itold 


known only as 


AND TWO FRIENDS, 

HAD STATED "THEY" PLANNED 


AND THAT 

TO DO ANYTHING TO STOP THE ATTORNEY GENERAL AND THE PRESIDENT FROM 
LANDING IN PORTLAND. WHEN ASKED HOW, HE WAS S AID TO HAVE STATED 


THAT "THEY" HAD WAYS AND MEANS. AT SOME POINT 
END OF PAGE ONE 


SAID, ACCORDING 


\ . 


4 \ 



PAGE TWO 


(UNCLASSIFIED) 


b6 

TO THAT IF SOMEBODY HAD TO DIE NOW, SO BE IT. IT WAS NOT b 

CLEAR WHETHER THIS STATEMENT WAS IN REFERENCE TO THE ATTORNEY GENERAL, 
OR THE PRESIDENT, OR EITHER. 

ATTORNEY GENERAL MITCHELL IS SCHEDULED TO SPEAK -IN: PORTLAND*, 
AUGUST TUENTYTWO, NINETEEN SEVENTY, AND THE PRESIDENT SOMETIME 
DURING THE LEGION NATIONAL CONVENTION. 

HAS BEEN PUBLICLY IDENTIFIED Asl loF 


THE SEATTLE LIBERATION FRONT (SLF.) , SEATTLE. THE SLF HAS BEEN 
IDENTIFIED PUBLICLY AS A VIOLENCE-PRONE, NEW LEFT, SEATTLE-BASED 
ORGANIZATION FORMED DURING JANUARY, NINETEEN SEVENTY, AT SEATTLE, 
AND DOMINATED BY FORMER MEMBERS OF THE ANARCHIST STUDENTS FOR A 
DEMOCRATIC SOCIETY (SDS). 



2 

AND 



PORTLf 

IND, HAVE BEEN GIVEN CONSIDERABLE RECENT 



ABOVE AT THREE EIGHTEEN P.M., AUGUST TEN, NINETEEN SEVENTY, AND 
END OF PAGE TWO 
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PAGE THREE (UNCLASSIFIED) 


« 


DETECTIVE 


INTELLIGENCE DIVISION, PORTLAND 


POLICE DEPARTMENT, A T FOUR TOURTEEN P.M., SAME DATE , BY SA 


b6 

b7C 


WE ARE CONDUCTING INVESTIGATION TO DETERMINE IF VIOLATION OF 
TITLE EIGHTEEN, SECTION, ONE SEVEN FIVE ONE, HAS TAKEN PLACE. 

END 


WH ACK PLS 


WH ZEV 001 







course ox conirorsn-Hrm 
contact with 


ad vis ed qs August 10, 1970, that in tho 

» | stated ho had boon in ~ 

J amFWo friends known only asf 

J- 1 M * . . . . — . _ » 




t; 

P | : 
54 CTi rxi 
\ H *t" 

ig ca g 

M 3 Q 

4 

( 

t 

i 

it 


=d 
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.had stated to f 

to cso anything to stop the Attorney 
President iron landing in Portland, 
that 'they” liad .ways and aeans of dois£L_U?is. 


]that ”thoy M planned 
Snnnrn l and tho 


point in 


conversation with 


_ 123 go dly stated 
his. At cose 
_|ho allegedly 


■ | *r«iVM | | AAU 44JUJL»J 

stated that if soaebody had to die now, so bo it. It is 
not clear whether this statement was in reference to tho 
Avtomey General or the President or either. 


v> 3 l - /} 2 MCV. 
has been identified. » ] 

ECOKfei 
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Sullivan^ -4 
M.Af , * 

BlJfcW 


Brenm, C.D, i* 

Ca*peis 

C<wa 4 
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of the Seattle Liberation FrontNQfCjg^PR^^ au? has been 
publicly identified as a Hew 167^Gvl31197f]tc~prono organi- ■ 
zation, forced during January, 1970, at Seattle and 1 " . 
dominated by forcer oenbors of Jdia. S£«dcist??si:or a Democratic 
Society. 

Uj , • 

'Secret Service has been advised as have local' ' 
authorities. Investigation is continuing to resolve this 
cat tor. I j 

1 - The Deputy Attorney General 

1 - Assistant Attorney General 
Criminal Division 
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SUBJECT; 


Mr. JBi 
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MATERIAL FOR ATTORNEY-, 

GENERAL’S-PRESS-GONFERENCE— 

TUESDAY, JULY 14TH 

, Reference is mdde to the memorandum dated July 10, 1970, 

from John W. Hushen, Director of Public Information, Department of 
Justice, the Heads of All Divisions, Bureaus, and Offices, concerning ^ 
the Attorney General's forthcoming press conference on Tuesday, July 14th. 

In response to Mr. Hushen's request for a list of possible 
questionsiaffecting the Bureau's work together with suggested answers, 
there are attached several relatively brief questions and answers which 
have been submitted by the various Divisions of this Bureau. It is felt 
that these give a good cross section of pertinent material pertaining to 
the Bureau which might be the subject of questions at the Attorney 
General's press conference. _ 


RECOMMENDATION: 






That, after approval, these questions and answers be 
"returned to your office (Mr. Bishop's) so that they can be handed to 


Mr. Hushen prior to_2 p. m. today. 






es 




i - Mr. DeLoach - Enclosures 
1 - Mr. Bishop - Enclosures 
1 - Miss Gandy - Enclosures 
1 - M. A. Jones - Enclosures 

MAJ:paa (5) 
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QUESTION: 


' Do you feel there'is any truth to the assertion ~ 

that the Black Panther Party has become the target of 
unwarranted law enforcement repression on a national scale? 

ANSWER: 

Although this is certainly what leaders of this 
dangerous extremist group would like us to believe, there is 
no truth whatsoever to this assertion. On the contrary, the 
facts indicate that this group is anything but the innocent 
victim of outrageous police action. The Black Panther Party 
has a long history of violence and criminal acts, many of 
which have been directed against police officers. In addition, 
various members of the Black.Panther Party have called for 
the assassination of various governmental leaders. 


Mr. Tolson ■ — 

Mr. De Loach— : — 

Mr. Walters— j "> 

Mr. Mohr ■ 
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Mr. Callahan— 

Mr. Conrad. 

Mr. Felt 

Mr. Gale— 

Mr. Rosen 

Mr. Sullivan 

Mr. Tavel — 
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July 13, 1970 


QUESTION: 

*,* ' 

• * \ "" Has any information been developed showing foreign 

• * , influence on black extremist activities in the United States? 

ANSWER: 

% 

E ldr idge >. C leaver, Black Panther Party Minister of* 

, Information and fugitive from justice who has been residing in Algiers, 
continues to issue directives and to make policy decisions concerning 
the. activities of the Black Panther Party in the United States. Cleaver, 
who has traveled to North Korea, shows heavy influence by and support 
of the North Korean communist government, and the Black Panther 
Party, which formerly, espoused the teachings of Mao Tse-tung, is 

currently involved in support of the North Korean Governments anti- 

% 

American policies. On July 12th, Cleaver was in Moscow en route to 
North Korea on another visit. 

Stokely Carmichael^ well-known American black 

I 

revolutionary who left the United States in December, 1968, recently . 
returned to the United States and made a number of appearances along 
the Eastern Seaboard and in Chicago, Illinois, advocating black unity 

i 

and revolution and supporting the Pan -African ideology of deposed 
* « * 

Ghananian leader Kwame Nkrumah. Carmichael's mission was 
obviously intended to gain support for the black revolutionary 
movement internationally as well as domestically. 



QUESTION: 




.July 13, 1970 


For approximately* two month* the New York FBI 
office has been the scene of demonstrations by individuals alleging 
Federal Jaw enforcement discrimination against persons of Italian 
’background. There followed on June 29th a rally at Columbus 
Circle in New York City designed to highlight these same allegations. 
During your administration, have you found anything which woukktend 
to lend credence to these allegations? 

ANSWER: 


I can assure you that there have been no differences in 
enforcing Federal laws so far as the background of the persons involved 
is concerned. Specifically, with regard to the recent demonstrations 
in New York you refer to, I would like to point out that these demon- 
strations were promoted by an individual following the arrest of a 
member of his ’’family. " This individual, who is himself facing 
prosecution in more than one case, is attempting to muddy the waters 
by creating a false issue that he and other members of his ’’family” 
are being prosecuted because of Italian ancestry. This is a reflection 
on the good name of the vast majority of Italian-Americans who are 
law-abiding people. We will continue our intense investigation and 
prosecution of organized crime impartially without regard to the 
background of those involved. 


QUESTION: 


^ Do you believe there will be an increase in campus 

and student-related disorders during the coming decade? 

ANSWER: 

* 

The settlement of the Vietnam War would, of course, 
ease the situation considerably and remove much of the present 
grounds for student discontent which, in turn, has led to violence 
in many cases. Nevertheless, there is no doubt that the various 
subversive elements on American campuses will continue their 
efforts to exploit a number of other issues which are not related 
to the war and, of course, they would seize upon any U. S. involvement 
in any other international area as an excuse to instigate new disorders 
and violence. 
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July 13, 1970 


QUESTION: 

Do you feel that local and state law enforcement 
agencies and security forces will be able to cope with student 
disorders in the immediate future. 

ANSWER: 


Local and state law enforcement agencies have,, 
in most cases, shown increasing skill and professionalism in 
handling civil disturbances based in large part on advanced 
training and, experience in this field. 


< 




\ 

t 


\ 




QUESTION: 


— Mr. Mitchell, five leaders cf the New Left were- 

recently convicted on Federal charges in Chicago for participating 
in demonstrations and others have since been indicted on similar 
-charges. It has been alleged that the purpose of these prosecutions 
is to stifle dissent. Would you care. to comment On this? 

ANSWER: 

You apparently are referring to convictions and 
indictments that have been obtained under Federal Antiriot 
Statutes. It certainly is not true that the purpose of the 
prosecutions is to discourage dissent. These are criminal 
statutes and the prosecutions have been based on evidence, of 
violent criminal acts. Since these matters are still pending 
before the courts, I do not feel it would be proper for me to 
make any further comment at this time. 


July 13, 1970 


QUESTION: 

** What activity can' we expect irom the Antiwar “ 

Movement during the next few months? 

ANSWER: 

■ * 

Two of the major antiwar groups recently held 
separate strategy conferences on this subject. The Student 

l 

Mobilization Committee to End the War in Vietnam (SMC) 
advocates local actions during the period August 6-9, 1970, 
in connection with, the 25th anniversaries of the bombing of 
Hiroshima and Nagasaki. The main activity of this group, 
however, is to be centered in massive antiwar demonstrations 
on October 31, 1970, in major urban centers around the country. 

The New Mobilization Committee to End the War in 
Vietnam (NMC), on the other hand, has called for a March on 
Washington on a yet to be decided date from several starting ■ 
points such as Kent, Ohio, and Jackson, Mississippi. The NMC 
has apparently adopted a more militant posture in that discussions 
held at 'its conference called for Washington to be paralyzed and 
advocated maximum disruption throughout the United States in the 
event it becomes necessary for the President to take action as he 


did in Cambodia. 


QUESTION: 


- The President has recently issued an Executive Order 

creating a National Council on Organized Crime. Can you indicate at 
this time generally what action can be anticipated from this group 
and what direction its program will follow in solving problems of 
crime'? 

ANSWER: 


This Council, which is composed of high-level officials 
in various phases of Government, will bring together the talents and 
experience of persons intimately connected with law enforcement 
problems as related to organized crime and other aspects of criminal 
matters. It will formulate enforcement policies which will spread across 
the entire spectrum of crime problems and will constitute a hard-hitting, 
cohesive group which will be able to utilize the broadest facilities of 
the Government in a concentrated drive to further reduce organized 
crime and to bring within manageable levels the overall crime problems 
facing the Nation today. 


QUESTION: 


•* Has wiretapping been effective in organized crime 

investigations? 

ANSWER:' 

* 

The nature of organized crime is such that it operates 
in a clandestine and surreptitious manner. Carefully controlled use 
of electronic devices under the approval of Federal judges has been 
a most effective investigative weapon for law enforcement in coping 
with the menace of organized crime. 

For example, electronic sources made possible the arrest 
of 66 individuals by the FBI in Michigan in May, 1970, who were involved 
in an extensive interstate gambling operation. Nearly 60 weapons, 
approximately $62, 000 in cash and negotiables, extensive gambling 
paraphernalia ^ and huge quantities of gambling records were seized. This 
investigative technique has also been effectively utilized in other areas 
of the country and resulted in the arrest of a substantial number of 
underworld figures. 


QUESTION: 


0 * 
m 

• • 

..July 13, 1970 

This Administration has proposed a series of new 
laws designed to control organized crime. One of these is called 
Senate Bill. 30, which has already passed the Senate and is under 
-consideration by the House Judiciary Committee. How will the 
provisions of this bill help in the fight against organized crime ? 

ANSWER: 

Under existing statutes, it is extremely difficult 
to effectively prosecute organized crime cases. Laws now on 
the statute books are in the main designed to control individuals 
and not organizations. There are within these criminal syndicates 

I 

an absolute code of secrecy and a vicious discipline. These 
syndicates also openly pose a threat to the safety of complainants 
and witnesses, who fear to cooperate with the Government. In 
some cases, such syndicates attempt to corrupt law enforcement 
officers through bribery. 

Senate Bill 30 has been designed to assist in meeting 
these problems. It contains provisions for special grand juries 

i * 

which will be set up to probe the activities of organized crime. 

One of the main provisions of the bill will extend 
Federal jurisdiction over illegal gambling. If the bill is passed, 
a gambling operation which is in violation of state laws,, from 
which five or more people derive income, and which has either 


■£? 


been in operation for thirty days or more. or has a daily "take” 
-in-excess of $2,000 a day-will be 1 in violation of Federal law. *•“ 
And it will, also be a violation of Federal law for any of these 
five people to bribe a local official whose duty it is to enforce 
the gambling laws of the state. 

Another important section of. the bill will allow the 
Federal Government to bring to bear the full force of the antitrust 
laws against ;criminal syndicates who infiltrate and take over 
legitimate businesses. 

And, finally, another section of this bill will set 
up an important sentencing procedure which will allow courts to 
give dangerous offenders appropriate terms of imprisonment 
after conviction. 


QUESTION: 


^ What is the Department's policy regarding ^ 

Desecration of the American Flag ? 

ANSWER: 

* 

All states of the United States have laws prohibiting 
Desecration of the American Flag. The Federal violation is 
covered under Title 18, United States Code, Section 700, which 
became effective July 5, 1968. However, Congress did not intend 
the Federal Statute to replace state laws covering Desecration 
of the Flag. 

When an apparent violation is brought to the attention 
of the Department of Justice, it is determined through the FBI 
whether state or local authorities are unwilling or do not have 
the ability to investigate and/or prosecute violators. If these 
situations are prevalent, consideration is then given to prosecuting 
the violator under the Federal Statute which carries a penalty of 
$1,000, imprisonment for not more than one year or both. • 


July 13, 1970 


# 

QUESTION: 

*• There has been considerable discussion on the Extent 

of thefts of securities from brokerage houses and banks. Can you 
give us some comments on this problem ? 

ANSWfeR: 

Brokerage firms and banks have been victimized by 
thefts of millions of dollars in stocks, corporate bonds, debentures, 
and United States Treasury obligations. There has also been 
widespread traffic in counterfeit securities. Large quantities of 
these stolen and bogus securities have been pledged at banking 
institutions as collateral for loans. 

The FBI has been most active in vigorous investigation 
of cases qjf this type and during the past fiscal year has recovered 
in excess of $20 million in stolen and counterfeit securities. 

In one case handled by the FBI involving over $13 
million in Treasury bills stolen from the Morgan Guaranty Trust, 

New York City, over thirty arrests have been made to date and 
-approximately 65 percent of the bills have been recovered by the 
FBI. Among those arrested are some members of La Cosa Nostra. 


i 



QUESTION: 


What is the current bank robbery picture throughout 

the country? 

ANSWER: 

During Fiscal Year 1970, which ended June 30, 1970, 
there were 2,786 violations of the Federal Bank Robbery and 
Incidental Crimes Statute. This all-time high exceeds the number 
of violations that took place during the previous fiscal year by 130. 
This increase amounts to 4.9 percent. In comparing Fiscal Year 
1970 with Fiscal Year 1969, it is noted that bank burglaries 
decreased 12.7 percent; bank larcenies decreased 16.8 percent; 
while bank robberies increased 13.8 percent. 


QUESTION: 


■-*» Congressman Adam Clayton Cowell recently 

announced to the Press that he has reported an unexplained 
deficit of $3 million in Harlem Poverty Funds, to Federal! 
'authorities. What action is being taken by your Department 
in this' matter? 


ANSWER: 

The. FBI has made repeated efforts to contact 
Mr. Powell and obtain details of his allegation, but so far, 
he has not made himself available for interview. 


QUESTION: 


*k 


— With all the emphasis on combating the ever- - ® 

increasing crime rate, why has the FBI discontinued accepting 
lor processing non-Federal applicant fingerprint cards.. 


ANSWER: 

The FBI discontinued the processing of all non-Federal 
applicants except those covered by Federal regulation or District of 
Columbia ordinances and persons directly employed in law enforcement 
effective 5-15-70. This was necessary because of sharply increased 


receipts, particularly of applicant-type fingerprints for individuals 
in relatively unimportant and nonsensitive positions, coupled with 
the need to devote our resources to our primary objectives of 
supporting law enforcement in criminal matters. We have, however, 
requested funds and personnel for fiscal year 1971 to reinstitute those 
services curtailed. This matter is now pending in the Senate and if 
the funds and personnel are forthcoming, all fingerprint contributors 


will be notified in due course. 


--July' 13, 1970 


QUESTION: 

** Whatis the status of the new FBI Building ? 

ANSWER:; 

The. intitial construction: stage, Phase I, which 
covered excavation and construction' through the floor of the 
second basement level,, will be completed this month (July, 

1970)1 The GeneraLServices Administration *(GSA) received 
an appropriation of. $3, 800, 000 in: fiscal year 1970 to cover > 
the cost of Phase I-A construction which; will bring the building- 
up to ground level. GSA has received bids for this work and it is 
anticipated a contract will be let for Phase I-A within the next 45 
days. It i£ estimated Phase I-A construction will be completed 
by April, 1971. Funds in the amount of $69, 800,000 for the 
superstructure , that is, the above -grounds construction, which is 
designated as Phase II, are included in the GSA appropriation request 
for fiscal year 1971. This appropriation is now in the final stages of 
consideration by the House, and Senate. GSA estimates that" when 
completed, the total cost of the building will amount to $102,500,000* 
with occupancy scheduled for late 1974 or early 1975. 


QUESTION: 


• • What is the situation with respect to crime in -» 

this country ? 

ANSWER: 

’ « , 

According to the FBI’s Uniform Crime Reports, 

serious crime on a nationwide basis increased 13 percent during 
the first quarter of this year compared with the same months in 
1969. The violent crimes as a group increased 12 percent and 
crimes against property increased 13 percent. At the same time 
here in the District of Columbia serious crime increased 22 percent 
during the first quarter of the year. 
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SUBJECT: ^PROTECJlIOJN.OiLJ^E.A'I^RNEY GE NERAL 

TRAVEL TO NEW ORLEANS, 8/14/70'' 
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Conrad 
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Holmes 
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On 8/13/70 | Secretary to the Attorney 

General, advised that the Attorney (ienerai wul depart Andrews Air Force 
Base Passenger Terminal at 9:15 a. m. , 8/14/70, and will arrive at the 
G eneral Aviation Term inal, Moissant Airport, New Orleans, at 10:25 a.m. 

SA | | will accompany the Attorney General on this trip. He 

will be traveling via Air Force C123, tail number 4125, and will be 
accompanied by several cabinet members as well as members of the 
Executive. Office of the President. They will be joined by the President who 
is scheduled to arrive at New Orleans at 12:45 p.m. , Central Standard Time. 
The Attorney GeneraT will return to Washington, D. C., with the President 
aboard Air Force I departing New Orleans at 5:05 p. m. , Central Standard 
Time, and arriving at Andrews Air Force Base at 8:05 p. m. , Eastern Standard 
Time. While in New Orleans the President is scheduled to meet with a 

Louisiana State school groups, owners of the press media and cabinet jh 

committee members. He has tentative plans for a live television statement -j 
to the press concerning school desegregation after which President and // 
Mrs. Nixon will host a reception for the southern press. * 

ASAC Joseph Sylvester, New Orleans Office, is cognizant of 
' the above and will provide whatever services are required by the Attorney 
General. Sylvester advised that the local chapter of the Black Panther Party 
has formulated plans, which are currently incomplete, to picket and 
demonstrate in the vicinity of City Hall in New Orleans while President Nixon 
is in New Orleans. It is noted that? the .Attorney General and his party, as 
well as the President, will be at*the RpyarOrleans Hotel which is not in the 
vicinity of City Hall. Local police as well as Secret Service and military 
intelligence are cognizant of, the above. Bt ._ 4 A - //<£ (MT 1 -/ . — ////, 

^ ‘'“I] Jl , “-—=6=,!=^^ 

° RECOMMENDATION: For information. 1 ' 1 • ! , , 1 

EX 106 * ° AUG 14 *» f 

, ... J ^ 

0^9570 UP ** 

^ (3)' 








& 

TO : 

FROM : 
SUBJECT: 



CM»ONAt ?0*M NO. 19 
MAV l»43 COITION 
OSA OCN. «$. HQ, %1 




UNITED STATES GOVERNMENT 

Memorandum 


# 




Mr. Tolson 


DATE: 8/12/70 
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tOTECTION OF THE ATTORNEY GENERAL 


Rosen, 
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Walter* 
$oyar* 
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Holme* 
<Jan4y 


On 8/11/70 the Attorney General advised SA 
that he has made arrangements for accommodations at the 
Newporjter Inn, Newport B each. California, for him, Mrs. Mitchell 


b6 

b7C 


and his'daughterj for the period 8/21 through 9/7/70. He will 

-occupy ii private villa which is. part of the hotel complex at. the Newporter Inn. 

ii'! i/i 

j '•*" \a The Attorney General also advised that he is scheduled, 
along vftih his family, to depart Washington, D. C. , on 8/20/70 with the 
President to participate in the President’s planned conference in Puerto 
VallartgS Mexico, and depart on the following day, 8/21/70, along with 
the President, for San Clemente. The Newporter Inn is located 
approximately 20 miles north of San Clemente. 

During his stay in California, the Attorney General has 
two speech commitments, one in. Portland, Oregon, on 8/22/70 and the 
other in Reno, Nevada, on 8/25/70. His Portland, Oregon, appearance 
is before the National District Attorneys' Association, and in Reno, 

Nevada, he -is to speak at a Republican fund-raising affair. 



SAs| 

Mitchells on their 


will accompany the 
trip to California and remain during the period of their 


stay. Arrangements will be made to have appropriate field offices 
furnish any necessary assistance to the Attorney General and his family 
during their stay in California and on their visits to Portland and Reno. 
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SUBJECT: NATIONAL ACADEMY OF SCIENCES 

National crime information center (ncic) 


Mr. Michael A. Baker, Assistant Director, National 
Academy of Sciences, contacted Assistant to the Director William C. 
Sullivan on July 27, 1970, concerning a study being conducted by the 
National Academy of Sciences. 



Baker advised that the Academy is conducting a nationwide 
study of computer systems to learn of their positive benefits and to explore 
a balance between the issue of confidentiality and privacy. Baker requested 
that he and other representatives of the National Academy of Sciences have* 
an opportunity to visit the FBI NCIC system and to talk to Bureau- repre- 
sentatives about its operations, positive benefits, and security and privacy 
regulations. Baker requested that a tentative appointment of Monday, 
8-24-70, be considered. The National Academy of Sciences is, of course, 
an extremely reputable organization. NCIC is a. documented information 
system which has been extremely successful and there appears to be no 
reason why we could not brief these gentlemen on the system to assure 
that any later published material accurately describes NCIC and its positive 
benefits. 


RECOMMENDATION: 


It is recommended that apprpval be given to discuss with 
the National Academy of Sciences representatives NCIC objectives and 
operations on 8-24-70. / - 1 « 


1 £»Mr. Tolson 
1 - Mr. Sullivan 
1 - Mr. Mohr 
1 - Mr. Bishop < 
1- Mr. Callahan 
1 - Mr. Daunt 
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RESIDENCE OF ATTORNEY GENERAL JMITCHELL 


ToUon 

Sullivan 
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Conrafl 
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Reference Rosen to DeLoach memorandum, 3/26/69, captioned 
as above (copy attached), which sets forth the procedure to be followed in the 
event the alarm in the Attorney Generdl’s residence is activated. 

On 8/14/7 0 Mrs. John Mitch ell, wife of the Attorney General, 
telephonically advised, SA P I that she had accidentally activated 

the alarm the morning of.8/14/70. She, advised tha t shortly thereafter she 
received a telephone call from SA l l and she advised him that c 

the alarm was accidental and no assistance was needed at the apartment. — 
Approximately 25 minutes thereafter the Metropolitan Police responded to the 
Mitchell residence as the result of their being notified the ADT had been 
activated. Mrs. Mitchell advised that she had expected a quicker response 
on the part of the Metropolitan Police Department and she was also concerned 
about the procedure. of someone calling her residence when.the alarm was 
activated; It was explained to Mrs. Mitchell that in view of the large number 
of false alarms registered by ADT, the purpose of the telephone call was to 
immediately determine if assistance was actually needed at the apartment; 
however, if she desired this procedure would be discontinued. She requested 
that in the event an alarm is received that no telephone call be placed to her 
residence. 

> "M 

* ■!. Mrs. Mitchell was further advised that we would contact the 

!: appropriate district of the Metropolitan Police Department covering the 

.. Watergate and again alert them to the ADT alarm system at the Attorney 
:3 General’s residence. In view of the fact that Mrs. Mitchell did not desire a 
telephone call to her residence when the alarm was activated, she was 
requested to immediately contact the FBI, extension 571, when and if the 
alarm was accidentally activated by someone in the household and she agreed 
that she would db^this. The appropriate number for hear to call wil) be taped to 
^the cradle of the c telephones in the Mitchell residence. u-uu^i'm 

mmu ..imp M TT A mmmm I ■ 1 
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Memorandum J. P. Mohr to Mr. Tolson 
Re: PROTECTION OF THE ATTORNEY GENERAL 
.American District Telegraph (ADT) Alarm 
Residence of Attorney General. Mitchell 


-In view. of the above specific request of Mrs. Mitchell, it 
will be necessary for us to slightly alter our current procedure for handling 
notification that the ADT alarm at the Mitchell residence has been activated; 

Under the current procedure, we are notified by ADT when the alarm is 
activated. This callis received on extension 571 in the off ices, of Assistant 
Director A. Rosen. If the alarm is received during regular working hours 
( 8:00 a.m. to 5:30 p.m.), Agents from the Washington, Field Office are 
immediately alerted. to proceed to ithe. Attorney General’s residence, if the 
alarm is received after regular working hours, the' Duty Agent would call the 
Attorney General’s residence to.determine if assistance is needed and would 
only proceed to the. Attorney General’siresidence if assistance was'needed or 
there was no answer oh«thephone., This phase of* our 'procedure will. have, to 
be changed to conform witii Mrs: Mitchell's request. In the event notification t 
is received from ADT dur i ng nonw orking • hou r s, -the General Investigative Division 
Duty Agent should immediately call* the -Metropolitan Police dispatcher, 
telephone number 444-1111-,; identify himself and advise the dispatcher that the 
ADT alarm has been.activated atlhe/Attorney. General's residence. This 
should be done even though we 'know ADT automatically alerts the dispatcher 
so that the Meiropolitan Police Department wiirbe aiertedio the fact that this 
is . the Attorney General's residence: The - Duty Agent will then wait three or 
four minutes for a call’from the -Attorney General's residence advising whether 
or not the alarm was. accidental: if no calT is received from the Attorney 
General’s residence j it will then be incumbent upon the General investigative 
Division Duty Agent to proceed to the Attorney General’s. residence in, response 
to this alarm. 

RECOMMENDATION: 


That the Extra Duty Agent instnictions for the General 
Investigative Division be changed. to reflect the new. procedure to be followed 
in the event an ADT alarm is received. 
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Merhoram^um, 


: Mr. DeLoach ■ ‘ .• , date-. March 26, 1969 

I ‘ ' 1 -Mr/De Loach %£rz 

„. u . _ > 1 - Mr. Mohr *•'•**"" 

from : A. Rosen 

• • • . , ' 1 - Mr., Rosen — • 

* ‘ , C& Extra Duty Supervisor. 

SUBJECT: ADT ALARM RESIDENCE ■ - 1.- 3Mr.. Conrad 

. OF ATTORNEY GENERAL MITCHELL 1 - Mr. Gale 

Ji . . 

' , ’ ■ As previously indicated, arrangements have been made for 

ADT to alert the FBI,. extension 571, General Investigative Division 
in the event. the alarm in the Attorney General’s home is activated. This 
ADT alarm requires that ADT immediately notify the police department , 

, which they do, and thereafter the ADT duty man will alert General 
Investigative Division. • ■ ■ , , V.-V*. n m . , ■ 

* 1 i • 

, t i >k 

■ ACTION TO BE TAKEN BY THE GENERAL INVESTIGATIVE DIVISION 
* DUTY AGENT: . / . ■ 

Extra Duty, Shifts in the General Investigative Division 

1 * i , ? ’ i 

■ The Duty Agent handles all matters after the regular office 

hours ending at 5:30 P. M. each evening and all day Saturdays and Sundays,. 
The shifts during the week run from 5:30 P. M. to midnight and from 
midnight until 8:00 A. M. On Saturday and Sundays’ there, are three 
shifts of eight hours each day. 

• t , i 

; The Duty Supervisors during the week are rotated on a 
weekly basis so that each supervisor in the General Investigative Division 
has an opportunity to serve. on such shifts. Shifts are also rotated on 
weekly basis on Saturday and Sunday. ■ 

■ ' DUTY AGENT WILL TAK E THE FOLLOWING ACTION : j\ ' 

... 

■ ■ 1. Immediately upon receipt of advice from ADT that the v/ 
alarm has been activated in the Attorney General’s suite, the Duty / , 
Supervisor will immediately call the Attorney General’s home ancr 
ascertain whether any assistance is needed; If there is no answer, he, 
will immediately. proceed to the Attorney General’s apartment. If no 
assistance is needed^ he. need not proceed to the Attorney i General's ■ 

. ’ residence/ ,*v • . ’ 1 • ■ . . *V - . 


from : A. Rosen 


CCfpM _ 

mm 

Cowa4 — 

Fait 

CaU 

Kosen j - — 
SuUlvo6 — 
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Ttlt* Boom . 
Holm#* — 
Candy . .... 
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Kosen to DeLoach Memorandum 
He: ADT ALARM RESIDENCE OF 
ATTORNEY GENERAL MITCHELL 

' i 

■ 2. He should alert the switchboard that he is proceeding 

to the Attorney General’s apartment and request that the radio at WFO' . 
be immediately activated. • , 1 

I 1 i 4 

1 i ] { i 

3. A special car will be assigned to the Division. The key 
will be maintained pn the Extra Duty desk from 5:30 P.M. until 8:00 A.M. , 
in the morning. This car is for the exclusive use of the Extra Duty 
Agent -who -may have to proceed to the Attorney General’s apartment., 

i I i * i > 

4. This car is to be equipped with a two way radio, a red 

signal light and siren. These are to be used as the emergency requires 
it. . 

5. If assistance is needed after the Supervisor arrives at 
•' 'the scene, he Should promptly request it through calling the Duty 

Supervisor in the Special Investigative Division, who will, call WFO. 

' K 

6. The Special Investigative ' Division Supervisor should handle 

all calls while the above Duty Supervisor is out on the call as a result . 
of the ADT alarm. . 

7. The police will always, answer any ADT alarm unless 
some unforeseen circumstances exist, and they should have already 
responded before the Duty Supervisor arrives. (On the morning of 

, * 3/26/69 when the false alarm was activated, two squad cars and also ^ 

the Lieutenant of the precinct proceeded to the Attorney General’s 
apartment. In addition,, Agent having been alerted, also appeared). 

The police, of course, are aware oi me fact that the Attorney General 
resides at the Watergate East Apartments. He, as well as other prominent 
' members pf the Republican administration, reside in the apartments 
and this of course creates considerable interest on the part of the , 
police department. ■ , 

Jl j 

J * , * 

8. The Duty Supervisor will' have available all the telephone. 

; 1 numbers listed to the Mitchell residence which can be used in order 

1 , to determine whether .anyone is at the apartment. He will also ; arrangeto 
have the apartment number available. 

* , « X i 

* i * 1 

CONTINUED - OVER 
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Rosen.to DeLoA Memorandum A - 

Re: ADT ALARM RESIDENCE OF ' ' ** 

ATTORNEY GENERAL MITCHELL- *. • ^ '■ 

i i * ) t ’ 

9. ?The Duty/Supervisor, prior to going on duty,, should 

familiarize, himself with the location of the Attorney General* s 
apartment as well as the most likely direct route to be used in proceeding 
to that point. ' 

i ■ 

' * • 

10. The Agent of course will be armed and will identify 
himself properly at the apartment when he arrives inasmuch as a uniformed 
security .’service.' is maintained by the apartment building; 

• * ’ J * , , « i 

11. If assistance is needed, and if this can be determined 
by the Agent during his conversation with the Attorney General’s , 
residence, he should make the necessary arrangements for such 
assistance to be sent to him at the apartment. This should be made 4 
through the Duty Supervisor on the Special Investigative desk. 

12. When calling the Attorney General’s apartment after . 
an ADT alert has been given to the duty man, he should, of course, ^ 
properly identify himself at the start of the conversation to anyone 

at the Attorney -General’s household. 

13. If a call is received during regular working hours 
from 8:00 A. M. in the morning until 5:30 P.M. , WFO, which has a 
number of cars on the street at all times during these hours manned 

by two Agents, should be. immediately alerted to proceed to the Attorney 
General’s apartment with reference to the ADT call after preliminary 
steps are taken as indicated below. Once the person answering the 
ADT alert at the Bureau ascertains that the Attorney General’s apartment 
desires assistance, the preliminary procedure in ascertaining whether 
the Attorney General’s apartment needs assistance should be followed as 
soon as the ADT, office alerts Extension 571 that the alarm has been 
activated and in the event the Attorney General’s household needs 
assistance, WFO should then be alerted to immediately have cars proceed 
to the Attorney General’s apartment. 
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; DIRECTIONS, TO THE ATTORNEY 
GENERAL'S RESIDENCES 
WATERGATE .EAST APARTMENTS. 



{ ( l 

, . On leaving the Justice Building, turn left on 10th to 

Constitution, then right on Constitution, turning right on Virginia 
Avenue (Virginia Avenue is a half right at the intersection of 18th and 
Constitution). Proceed out Virginia Avenue until arrival at Watergate 
East Apartments on your left. Total distance from Justice — 1. 7 miles. 
Daytime driving under normal conditions— five minutes. 

Turn left into the circular entrance of the Apartments 
under the arcade. , Enter double glass doors immediately on the right. 
The lobby desk is directly opposite the doors. Turn left immediately, 
proceeding toward the river i Then turn right and proceed along a 
corridor approximately 50 feet. Glass windows facing the river will 
be on your left. At the end of this corridor to your right are two 
- elevators. Either one. will take you to the seventh floor, which is a 
' . P u Mic entrance to the Attorney General's apartment, numbered N-712. 
(jo The elevator, is entered through the back door and departure is through 
the opposite door. As you exit the elevator, turn right into a corridor 
which ends'abruptly at the double door entrance to the Attorney General's 
' apartment. . From the elevator toward the right and on the opposite wall 
: °i the corridor is a small private entry to the maid's quarters. The 

apartment may be entered from the maid's quarters through another . • 
i locked door. A lengthy corridor extends to the left of the elevator exit, 
j 1 from which other tenants gain entrance to their apartments. 

* 1 1 

The Attorney General's apartment extends to the 8th 
1 floor. Entry to the 8th floor is by special key; only from the elevator 
. , and is accessible only by .using the .elevator on the right., , 

' l . 1 i i i ■ i 1 " * 




$ ■ 


.Virginia aye. 



5010-10* 


FROM 


l CM10NA4 *0*M NO, 10 
: MAV 1**2 epiftON 
*^5A OCN. NO, J7 

UNITED STATES C^ERNME 
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Mr. Tolson 


J. P. Mohr 
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* 


*>**■* 8/18/70 

',-tAel) 


A*7pv*n 

Bishop 

Brehann. C.D., 

C*U*h*B WM 
Casper^-,*—— 
Conrad -mm* +** 
Felt 

C*U,. 

EOSOA i— 

W*lter._Z 

Soyar* t 

tote. RQOnyjl 
Hot me* ***** 
Candy .,« 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


\ On 8 /20/70 the Attorney General, along with his wife and 

daughter ^ T will depart .for Puerto Villarta, Mexico, with the 

President. Attached is a copy of the itinerary furnished the Attorney 
General by the White House-outlining the details of his trip. 

t ** *' 

I it SAq | will precede 

the-Attorney General to Mexico and be on hand for his arrival to render , 
any assistance that is required. 

u 1 

* m Following this stay in Puerto Villarta, the Attorney General 

Jl andfhis family will depart for San Clemente, California, on 8/21/70 with / 
the ."President. ^For the period 8/21 through 9/7/70, the Mitche lls will H 
vac ation at the Newporter Inn, Newport Beach, California. SA d 
and Iwili-remain with the Mitchells during their stay in California ~T_y> 
and arrangements 'have been made to provide whatever assistance is I 
required by our Los. Angeles Office. • 

RECOMMENDATION : 

•None. For information. 
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The Attorney General 


August 24, 1070 




Director, FBI 
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AND OTHERS; 

PRESIDENTIAL ASSASSINATION STATUTE 


1 - Jic Sullivan 


Mr. 

Mr. 

J2C*. 


Shroder 
Hanlon 
Mohr 
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This is to advise that on August 24, 1970, an 
unknown individual telcphonically contacted our Hew York 
office saying that ho observed four white males at a New 
York City restaurant on August 24, 1970, and overheard 
ono say '17 e have to get Mitchell” and tho other say 
"(Obscenity) Mitchell, we're going to get Nixon. That's 
what we have to do." Tho latter individual then opened 
his coat and displayed what appeared to bo a revolver. 

United States Secret Service and appropriate 
local authorities have been advised. Ue are conducting 
investigation to further identify the individuals involved 
and to determine if a violation of tho Presidential Assassi- 
nation Statute, Title 18, United States Code, Section 1751, 
lias taken place. 

1 - T2ie Deputy Attorney General 

1 - Assistant Attorney General 
Criminal Divi ‘ 


Is ion 


1 - New York 
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NOTE: 



See General Investigative Division note dated 
8-24-70 attached to New York teletype to Bureau 
of sane date. 
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UNITED STATES GOVERNMENT 

Memorandum 

Mr. Sullivan 
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DATE: August 26, 1970 


Mr. Sullivan 


Brennafl. C-Do. 
CflUhan j 
Casper 

Conrad » 

frfft ■ - n.i— 
Calf 


rue 


1: 

l - 

i - 
i - 
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1 - Mr. Mohr 


Mr. anroaer 


Eose n - . 
Tatel 

Walter* ^ 
Soyar*^*- 

tele. Room . 
Holmes ■. 
Gandy 


RESIDENCE OF 
ATTORNEY GENERAL 

Opf> 0 tb'Cf j Op OF 

mg fL&Jss , — — 

At 1:35 A. M. 8/26/70, Security Officer, 

Watergate Apartments. Washington, advised Extra Duty Supervisor 


bo 

b7C 


4 1 
that tl 

of the Attorney General. SA 



linking light in the apartment 
was contacted and he advised that 


the Attorney General and his family currently in California and no one 
is living at the Attorney General’s apartment at the present time. 


At 1:50 A. 


made a check at the Wat ergate 


Apartm ents and he determined that the blinking light referred* to bj| 


lwas in fact emanating from an apartment two locations away from 


that of the apartment of the Attorney General. 


ACTION: For information. 
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Director, FBI 


8/28/70 


Leg&t, Mexico City (109-260) -RUC- 


VISIT OF PRESIDENT RICHARD M. NIXON 
TO MEXICO, AUGUST 20-21, 1970 
FPM 


. Legat and SA l , , J assisted : 

SAs I I and I |in covering the 

security of Attorney General JOHN N. MITCHELL, as well as 
coordinating information developed by Legat with U. S. 

Secret Service and CIA at Puerto Yallarta during the 
Presidential visit captioned above. The official party 
departed Puerto Yallarta aboard Air Force One 40 minutes 
behind schedule; however, no Incidents occurred. From all 
aspects, both official and personal, the visit was considered 
highly successful by all Involved. 
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3 — Bureau 

(1 — Foreign Liaison Desk) 
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UNITED STATES GOVERNMENT 

Memorandum 



; Mr. Tolson DATE: 9/9/70 - 


from s j. p. Mohr 

►subject.: PROTECTION OF THE ATTORNEY GENERAL 



Brennan, C.D< 

€«U*h*ft MMw 

Cnsper, 


Conrnd 

Gnfc,-* 
Rosen , 
Tavfcl „ 
Walter* 
$oyars 
Tele* I 
ftolme* 
Candy * 



Tomorrow, >9/10/70, the Attorney General is traveling to New 
York to tape an' appearance on the Dick Cavett Show. He will' travel on an 
Air Force plane departing Andrews Air Force Base at 12:30 pim. and arriving 
at Butler Aviation, LaGuardia Airport, at 1:30 p.m. 


fd 


Following the taping of the show, the Attorney General will 
depart LaGuardia Airport at 5:30 p.m. and arrive in Washington, D. C. , at , 
6:30 p. m. Accompanying the Attorney General will also be Herb Klein, White / 
House Communications Director, and Robert Finch who are scheduled to appear^ 
with the Attorney General on this show . Mj 

Transportation has been provided for Klein and Finch by they 
White House, and arrangements have been made with our New York Office to 
provide transportation for the Attorney General. 


SA 


this trip. 
RECOMMENDATION : 


will accompany the Attorney General on 


For information. 
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510 AM/JRGENT, 8-24-70 DMW 

TO DIRECTOR 

# , ' 

FROM NEW YORK (175-NEW) 



1/ ^ I *w C ! j 



UNSUBS d (PHONETIC), _| , 

777? T7~7 t 77c I TTrJ 1 ' 1 

JpfU>T^Q^ THE PRESIDENT. 

iAaJ " 

. / A MALE COMPLAINANT WHO REFUSED TO IDENTIFY HIMSELP^^*!^ 
^ADVISED THE NEW YORK OFFICE OF THE FBI AT TWO FORTY AM THIS U' 
DATE TELEPHONICALLY THAT AT ABOUT TWO FIFTEEN AM HE OBSERVED THE 
FOLLOWING AT THE WHITE TOWER RESTAURANT, SECOND AVENUE AND 
FIFTEENTH STREET, NEW YORK CITY- 

■FOUR WHITE MALES WHO ARE GENERALLY KNOWN ON THE EAST SIDE 
AT FOURTEENTH STRE£,T AS’’WHITE RADICALS’* , AND WHO CO NGREGATE AT ^ 


STREETS AND| 

ENTERED THE WHITE TOWER. THE COMPLAINANT OVERHEARD! 


ALL IN THE 

Iavenue, 


SOMETHING TO THE EFFECT THAT "WE HAVE TO GET MITCHELL." 

i(LNU) THEN SAID WORDS TO THE EFFECT "(OBSENITY). MITCHELL, WE’RE 

! / ?/ 1 

[GOING TO GET NIXON. THAT’S WHAT WE HAVE TO DO..H (LNU) \ 


• THEN OPENED HIS COAT AND THE COMPLAINANT SAW WHAT APPEARED^SfosSj 
(A THIRTYTWO OR THIRTYEIGHT CALIBER ‘SNUB "NOSE REVOLVER. „ 

THE FOUR LAUGHED AND LEFT. COMPLAINANT SAID’ RE WAS SURE t5e G“u^ 

. si * s / ji 


end page one 
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PAGE TWO 
WAS REAL. 

THE COMPLAINANT SAID THAT THE 


ARE 


THAT ONLY ONE WAS PRESENT AT THE WHITE TOWER, BUT THAT HE CANNOT 

THEY RESIDE IN THE BRONX. THE FOUR LEFT, 



AND [ 


DROVE THE 
DESCRIBED 




FIVE 


FOOT EIGHT INCHES. 
IN HIS 


WHITE, MALE, 


ICPHONETIC) DESCRIBED AS WHITE, MALE, 

(LNU) DESCRIBED AS 


FIVE FOOT ELEVEN INCHESJ 


FIVE FOOT EIGHT INCHES. 

COMPLAINANT COULD NOT FURTHER DESCRIBE ABOVE OR DESCRI8E 
THE FOURTH PERSON IN THE GROUP. COMPLAINANT SAID THERE WERE 
.OTHERS IN THE WHITE TOWER AT THE TIME THE STATEMENT WAS 
MADE, AND BELIEVES THE NEGRO |HEARD THE STATEMENTS 


AND SAW THE GUN. 

WHITE TOWER, THREE ZERO ZERO EAST FOURTEENTH STREET, NEW 
YORK CITY, G R FIVE DASH NINE THREE EIGHT SIX, TELEPHON ICALLY 
CONTACTED. STREET, 



ADVISED 


i 

WORKING AT THAT RE 

STAURANT 

AT TWO AM 


END PAGE TWO 
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PAGE THREE 

• | b6 

THIS DATE. SAID HE COULD NOT RECALL ANYTHING SUCH AS b7 

THE COMPLAINANT DESCRIBED. 

INDICES NEGATIVE. 

FOLLOWING- 


YORK CITY, , 
AM THIS DATE. 
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The Attorney : General 


Director, FBI 


August 18, 1970 

1 - Mr. Sullivan 
1 - Mr. Rosen 
1 - Mr. Mai ley 
1 - Mr. Shroday 

1 - 
1 - 


’ A THREATS AGAINST THE PRESIDENT STATUTE 

Reference is made to the Department’s letter 
■« dated August 3, 1970, which enclosed an ' ^° nynous 

letter to the Attorney General, postmarked Pocatello, 
Idaho, containing a threat to the President and the 
V» Attorney General. 




f 


aieasn hQ advised that 


I was interviewed oy uu aguut 

Bureau and a Secret Service Agent, and he admitted -writing 
the anonymous letter. os ' s. 

The facts of this matter were presented -to the 
Baited States Attorney at Boise, JdaJia-on toast 14, 1970, 


\\ 
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fefif. violation 



and he authorized prosecution of , , - 

of Title 18, Section 871, United States Code (Threats 
Against tho President Statute). This statute cones within 
the investigative jurisdiction of the United States Secret 

Service. 

I'. i n view of the prosecutive action taken by the 

United States Attorney, Boise, Idaho, no further Investi- 
gation concerning this matter is being conducted by tho 

FBI. v ' 

j 1 - Tho D °P uty A«ornoy General .. 

1 - Assistant Attorney General ^ 

Criminal Division 


do) c^v r 




i 


:5$SEP 1 C 1970 


*-*' * \ f *. tfi 


■ - ,■ M y IS* ■ f "NOT* RECORDED 

... A.. is IT' 191 S£H 14 ma 

* , t«J3 - , 

SEE NOTE . . PAGE TWO- t {<j 


! * l * f 


Tele, Hoom 
Helmet . , 
Candy r: * 11 


l ’MAIU 'ROOMtZD TELETYPE UNIT ! I 

»' * ■ 1 

vm r m TT t T * T 



ORIGINAL FILED IN 









NOTE: 




I 

I 


Subject sent an anonymous letter to the Attorney 
General, postmarked Pocatello, Idaho, 7/28/70, which 
contained the statement that the Attorney General 
and the President must be eliminated; that he had 
been offered financing for the job, and that he is 
now going to accept the iob ftg gnnn flg ho Sc aMfl 
to do so* Subject I 


l and 

aam ixT;ea wrrcmg xne anonymous letter and claims he 
has | ~l and tho lfttt.Qy +n Attorney 

General was written 


USA authorized prosecution for violation of the 
Threats Against the President Statute, and Secret 
Service is handling the case* 
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"VISIT OF ATTORNEY GENERAL JOHN nFmITCHELL TO PORTLAND. OREGON. 

AUGUST TWENTYTWO, NINETEEN SEVENTY, MISCELLANEOUS INFORMATION 
CONCERNING: . 1 

PcOPLa. S ARMY JAMBOREE, PORTLAND, OREGON, AUGUST TWENTYEIGHT 
TO SEPTEMBER THREE, NINETEEN SEVENTY, / 

t 

APPROXIMATELY one hundred fifty to two hundred young 
protestors milled around the hilton hotel in downtown portlan 

on THE NIGHT OF AUGUST TWENTYTWO, NINETEEN SEVENTY, WHILF 
ATTORNEY GENERAL JOHN N. MITCHELL WAS APPEARING’ INSIDE BEFORE 
THE NATIONAL ASSOCIATION OF DISTRICT ATTORNEYS. 

THE PROTESTORS,: VIRTUALLY ALL DRESSED IN HIPPIE STYLE, 

ASSEMBLED IN A PARK AREA NEARBY AND AT SEVEN THIRTY PM MARCHED 

THE ONE BLOCK TO THE HOTEL. AT THE HEAD OF THE PARADE WAS A 

LARGE WHITE BANNER WHICH. READ -free BOBBY, jail MITCHELL,- AN APPARENT ~ 

Reference to bobby seale, black panther leader now on trial in new § 
END PAGE ONE ... ^ ^'""8 
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page two 

PD 100-11705 


AS THEY MARCHED TO THE HOTEL AND CIRCLED THE BUILDING, THEY 
J VOICED SEVERAL CHANTS, INCLUDING "KILL MITCHELL, KILL MITCHELL." 

I RECOGNIZED AMONG THE LEADERS AND PARTICIPANTS WERE MANY 

! 

j OF THE SAME ACTIVISTS INVOLVED OVER A' PERIOD OF .MANY MONTHS 
1 IN PORTLAND ANTI-WAR AND .ANTI-ESTABLISHMENT DEMONSTRATIONS. 
INCLUDED WERE SEVERAL WHO, ACCORDING TO INFORMATION BOEING RE- 
CEIVED FROM CONFIDENTIAL INF ORMANTS WHO HAVE PROVIDED RELIABLE 
I INFORMATION IN THE PAST, ARE 



FOR APPROXIMATELY ONE HOUR, THE PROTESTORS MARCHED AROUND' 
THE HOTEL, OCCASIONALLY BRANCHING OUT TO INCLUDE AN ADJACENT 
BLOCK OR TWO. THEY THEN DISPERSED AND RETURNED TO THE PARK 


FROM WHICH THEY CAME. NO ATTEMPT WAS MADE AT ENTRY TO THE ■ 
HOTEL, AND THE PROTEST WAS WITHOUT INCIDENT, EXCEPT FOR ONE 
^ 'ARREST. EARLY IN THE MARCH, 

WAS ARRESTED BY PORTLAND POLICE FOR 

HE SUBSEQUENTLY 


f 


I 



y 


END page: two 
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PD 100-11705 

DURING THE PERIOD ATTORNEY GENERAL MITCHELL WAS IN THE HILTON 
HOTEL, TWO ANONYMOUS THREATS THAT B0M3S WERE IN THE HOTEL WERE 
^RECEIVED BY THE HOTEL SWITCHBOARD OPERATOR, THREATS GAVE SPECIFIC 

!area and nothing materialized. 

ARMY 80M3 DISPOSAL PERSONNEL IN THE HOTEL ENGAGED FOR THE 

PERIOD OF THE ATTORNEY GENERAL’S VISIT AND PORTLAND FIRE MARSHALLS 

« 

THROUGHLY INVESTIGATED EACH BOMB THREAT AND DISCOVERED NO SUCH DEVICES. 

THE ATTORNEY GENERAL ENTERED AND LEFT THE HOTEL WITHOUT 
INCIDENT AND DEPARTED PORTLAND BY AIR AS SCHEDULED. 

MEANWHILE, PORTLAND NEWS MEDIA, ON AUGUST TWENTYTWO, QUOTED A 
PAJ SPOKESMAN AS STATING THAT THE PAJ HAS RUN OUT OF MONEY. 

PARTICULAR REFERENCE WAS MADE TO TEN THOUSAND DOLLARS WHICH WAS 

i 

CONTRIBUTED TO THE MOVEMENT EARLY IN THE PLANNING AND WHICH THE SPOKES- 


MAN CLAIMED IS NOW ALL SPENT. 





THE OREGON JOURNAL, PORTLAND DAILY NEWSPAPER, ALSO ANNOUNCED 
ON AUGUST TWENTYTWO THAT BULLFROG THREE, ONE OF THE ROCK FESTIVALS 
BEING PRIVATELY PROMOTED FOR THE LEGION CONVENTION PERIOD, HAS BEEN 
CANCELLED. % 

REPRESENTATIVES OF APPROPRIATE FEDERAL AND LOCAL LAW ENFORCE- 
MENT AGENCIES WERE PRESENT THROUGHOUT THE DEMONSTRATION SURROUNDING 
ATTORNEY GENERAL MITCHELL’S APPEARANCE. 

END PAGE THREE 
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ADMINISTRATIVE 


t 

THE SOURCE MENTIONED 

HEREIN IS 


PSI. 

RE PORTLAND TELETYPE 





DIRECTOR, FBI AND LOS ANGELES. 
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UNITED STATES GOVERNMENT 

Memorandum 


% 



i Director, FBI 


datc: 8/28/70 


Legat, Mexico City (163-0) 
Pj 1 o f~ 


SUBJECT: ATTORNEY GENERAL 

POSSIBLE TRAVEL TO MEXICO 
NOVEMBER 197.0 
,7PM ' 


On August 21, 1970, Attorney General MITCHELL 
advised Legat he may possibly travel to Mexico City ior 
further discussion with the Attorney General of Mexico on 
narcotics matters. He stated there was a possibility that 
he would be in Mexico City soon after the U. S. elections 
in November. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr. Tolson 


DATE: 9/9/70 


from : J. P. Mohr 
♦SUBJECT : PROTECTION O 



THE/ ATTORNEY GENERAL 




On 9/2/70, in a conversation with SA 





the ) 


Im- 


possibility of assaults and the threats to kidnap Government officials. The 
Attorney General pointed out that, as| ]knew, there have been a number 

of threats against him personally as well as reported threats to kidnap Justice 
Department officials which he assumes, would mean him principally. The 
President had advised both’him and Secretary of State Rogers in a conversation 
that they should insure that adequate measures are taken to prevent physical vSq 
harm from befalling, them. 

I 


The Attorney General also pointed out that Secret Service Agents 
been assigned to accompany Presidential Advisor Henry Kissinger o 
[instructions from the President. 


I have 




N 


In a conversation with Agents of t he Office of Security assigned ^ 
\ to thq protection of Secretary Rogers, learned that Rogers had 

| discussed the President's comments witn them. These Agents had previously 
A recommended to Secretary Rogers that a 24 -hour watch be placed on his 
^residence and that a follow car witlJ |Agents also accompany his vehicle on# 
u lrhis movements in Washington, D. C. According to these Agents, Secretary IT 
5$ [ Rogers had been reluctant to adopt these measures, but in view of the concern| 

« l°* tKg President he has agreed to the institution of a watch on his residence § 
land a follow car in connection with his movements in the city. >« 



I It was apparent to l [ from his, conversation with the 

Attorney General and Agents assigned both to Secretary Rogers and 
Mr. Kissinger that the personal security of Cabinet members and officials 
is of prime concern to both the President and the officials themselves. 

RECOMMENDATION: For Information. 12 ^ 2 ~}l ^ ~ JS V 

— ST-111 ywt, 
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UNITED STATES GOVERNMENT 

\ A Memorandum 


V' ; Mr. Sullivai^V^ date: September 11, 1970 

A ^ 1 - Mr. Sullivan 

from : A '1 “ Mr* Rosen 

'o.T^ 1 - Mr. Malley 

froTeoTloiAf 1 - Mr. Shroder 

SUBJECT: ADT ALARM/ 1 - Mr. Schutz 

RESIDENCE /OF ATTORNEY GENERAL i - Extra Duty Supervise 
MITCHELL Room 5710 

9/11/70 ^ 1 -I I 


ToUon „» 
i Si/livan , 


pi^nnaB, CD, 
Callahan ****** 
Casper » 
Conrad 

Ca 

Rosen 

tavel 

Walters 

$oyara >..««- ■ 
Tele. Room ** 
Holmes 


This is to report a false burglar alarm of the ADT 
at the Attorney General's residence at approximately 7:13 P.M. , 

9/11/70. I I of ADT telephonically advised Extra Duly ^ 

Supervisor ] fi t 7 :15 ,P. M. that a burglar a larm, 

had been received from the Attorney General's residence. SA | | 

immediately proceeded to the Attorney General’s residence. Metropolitan 
, Police Departm ent (MPD) and an ADT representative had also responded I 
and SA | | was advised of the fact that this was a false alarm and A 

in fact the Attorney General had informed that the alarm system was / A y 
actually off at>the time and he could not understand how ADT could 
have receivedian alarm. b6 

b7C 

i * * 

ADT representative indicated a desire to check the 

alarm contr ol-and after clearing with the Attorney General by telephone 
call through the switchboard, SA | l and the ADT representative 

proceeded to'^the Attorney General's apartment. The ADTfprepresentative 
checked the coptrol unit and telephonically contacted the ADT office 
requesting, that they check the alarm. This check was made and it was 
determined that the alarm was functioning properly. The -ADT 
t representative advised the Attorney General that the malfunction! no doubt 
occurred in telephone company lines and that this had happened in the 
past, and that the telephone company refuses to acknowledge the 
possibility of a malfunction in their lines. The Attorney General 
then stated that at all times when he is in his residence the-alarm 
system is never turned on until very late. , y '<~-t l 

seuu , ,u /6jr 

At t his point the Attorney General’s Quests, Secretary of 


Commerce andf 
ADT represents 


ieparte< 


ACTION : For information. 

(9) I COP^ SENT TO MR. TOLSON 


arrived and Agentj 
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UNITED STATES GOVERNMENT 

Memorandum 


■ Mr. Tolson 


DATE: 9/24/70 


}OM : J. p. Mohr 
^ ' 0 

'^SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Brennan, C4). , 
Callahan *_***• 
.Caspar 
Cpnratf m 

*W — 

Sale 
EeaeiK 
» t*vel * 


Walter* 
$oyw* »m. 
Tele* Noora „ 
Holmes^**, 

Candy 


Today, ,9/24/70, Mrs. 'Mitchell.is departing for New York 
where she will' remain until Sunday, 9/27/70; The purpose of her trip is 
generally social in nature and she will rema in with personal friends, the be 
I — " "l New York. b7c 


Mrs. Mitchell has >reauested a Sp ecial Agent to accompany her 


on this trip and,, accordingly, SA 


hvill travel with her. 


Mrs. Mitchell will’depart at 1:00 p. m. , 9/24/70, via the . 
Metroliner and arrive in New York at 3:59 p. m; She will return to Washington, 
D. C. , on 9/27/70 departing New York at 1:00 p. m. via the Metroliner and 
arriving at Washington, D. C. , at 3:59 p. m. Our New York Office will provide 
whatever transportation is necessary for Mrs. Mitchell during her stay in 
New York. 


RECOMMENDATION: 


For information. 


°ffhJ 
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UNITED STATES G^PERNMENT 

Memorandum 


§ 



Mr. Tolson 


DATE: 9/25/70 


ToUon * 
fcuUivna 


Brennan, Q.D, 

C*iUK*n mmm 

Caster , , ». 

Conrad nr- , 

Felt 

CaU 

Rosen - 

TSVel 

Walters 

$oyars 

tele. Room «« 
Holme* — ir — 
Candy 


FROM ! j. p. Mohr 

O 

♦SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Enclosed is an article from the 9/24/70 issue of ’’The Evening 
Star” entitled ’’Martha Mitchell Gets a Jolt”. 

This article relates that Mrs. Mitchell was stunned when struck 
by an elevator door which closed upon her unexpectedly when she was attending 
a function at the apartment of Mrs. Agnew at the Sheraton Park Hotel on 9/23/70. 
There is no mention of the FBI in this article. b6 

b7C 

SA l l had accompanied Mrs. Mitchell to this affair at 

her request. In traveling from one floor to another with Mrs. Agnew, 

Mrs. Mitchell occupied an - elevat or with prominent guests, the num ber of w hich 
precluded the possibility of | [ occupying the same elevator. When | ~| 
arrived at the floor to which Mrs. Mitchell was destined, he found that she had 
had. the mishap with the elevator. He questioned her relative to her condition | 0-~ 
and found that she did not complain of being badly hurt. Mrs. Mitchell did 


1 1 state to| | however, that she does not intend to go anywhere without a Special 
I ( Agent in her company as some ill fortune seems to befall her whenever she does. 


RECOMMENDATION : 


For information. 
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Jolt 


Continued Front Page C-l 
roost for another seat and a 
glass of water, when someone 
asked if she would like a Band 
Aid. 

... “Where would I put it?” she 
asked, since the door had hit 
her entire right side. 

But then, with hardly a 
pause, she added with a mis- 


chievous grin, Maybe 'ever 
my mouth?” 

Several of Mrs. Agnew’s 
guests yesterday, most of 
Item \fcry establishment Re- 
publicans, had been present at 
the White House tbe day be- 
fore when Sen. Edward Kenne- 
dy's wife, Joan, had arrived at 
lunch in her below-the-calf sil- 
ver leather midi skirt, high- 


laced black boots and blue 
lace see-through blouse over a 
tiny' blue bra. 

Said Judy Agnew, between 
hostess chores: k ‘l must say, 
I’m not that modem. I’m a 
little more conservative, I’m 
afraid.” 

| Mrs. Scott said at first that 
;V she thought she would stick to 
; Pat Nixon’s answer, wnem 
asked about Mrs. Kennedy’s 
outfit — “Well; she’s pretty.” 

But then the Senate wife 
3dded: “Most of us try to 
wear something appropriate, 
particularly to the White 
House. I don’t think it (Mrs. 
Kenaedy.’s outfit) was appro- 
priate." ' 

“It’s not something I would 
wear," said Mrs. Emil Mos- 
b&cher, wife of the Chief .of 
Protocol and regarded as a 
fashion plate. 

“I wasn’t there," said Mar- 
tha Mitchell of the White 
House luncheon. _ But then, 

cfant for speaking^her mind, 
she quickly added: "—maybe 
it’s just as< w q U4 w asn’t.” 
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Memorandum 



jv r 
A 

^ Conrad j 


Mr. Tolson 


DATE: 9/29/70 


PeU, 
(Ule„ 
Epson - 
tnvpl „ 


FROM : J. p> Mohr 


♦ Walters,, 
Soyara . 


Telf * Eoora . 


♦subject: PROTECTION OF THE ATTORNEY GENERAL 


b6 


b7C 


✓1 


A 


-d. £i n±u 


Yesterday afternoon, 9/28/70, in a conversation with SA 


3 


the Attorney General referred to the article on Mrs. Mitchell in the \ 


current issue of ’’Life” magazine and expressed his concern on the photographs^ 
of the Special Agents contained in the article. He stated that he hoped their ^ 
being photographed in this manner would not create a problem as he recognized^ 
that, in rendering a courtesy to Mrs. Mitchell at her request, our Special Agents 
would not be mindful of the presence of a photographer in the room or the i ^ 
p ossibility of heing photographe d at such a time. If ^ 

I — ' V < 

The Attorney Uenerai also stated that he recognized the many , r 


courtesies extended to Mrs. Mitchell at her request which are not within our ^ 


protective responsibilities, and he regards these as acts of thoughtfulness on 


the i part 1 of our Special Agents. 


A- 


‘ 1 The Attorney General seemed genuinely concerned that such 

photographs appeared in this article. He attributed the selection of*the 
photograph s to the flection of editors in New York rather than the Writer of : 


the article. 


o 


RECOMMENDATION: 


who is favorably disposed toward Mrs. Mitchell. 

£><k. • 

MM2 

For informatiogy 
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UNITED STATES GOVERNMENT 

Memorandum 



TO 


Mr. Tolson 


DATE: 9-26-70 


JS^I 



— 

. T>rlr rf 

.... , r _- 


Felt ir 


GiJe ■ i ■ ^-7-, 


Ro&en ******** 


f tvel 

.j 


FROM : J. p. Mohr 


/? 

subject CJP^QXE C1IQN J3JE1JHELATTORNE Y GENERAL 


Walter* 

$oy*r* 

Room 4 
Holme* -~ 
C*A<Jy 


f/ 




The Attorney General will give a 20-minute speech followed 
by a question-and-answer session at 3:00 p.m. , 9-26-70, before the Asso- 
ciation of Student Governments at the Sheraton-Park Hotel: 

j ajt ugoA &jjr At 11:55 p.m., 9-25-70, SAC J; F. Santoiana, Jr., Tampa be 

Division , advised thp B ureau that he had just received information from a b7c 

pn SAC Contact, who is in Washington on business and 

stay ingat" the "Sheraton - Par k Hotel; conce rning plans to heckle The Attorney 
General during, this speech. I l advised SAC Santoiana that he over- 

heardia group of approximately 2 5 . students in the lobby of the Hotel discussing 
plans fo heckle The Attorney General during his speech. The students indi- 
cated’.they ‘only wanted to embarrass The Attorney General and there was no 
discussion l concerning any planned violence by the students involved ;in this 
discussion^ i 

i- Vi 

|=J s On the morning of 9-26-70, SA | "ladvise d 

The Attorney General of the information received fron] |SA| 


M 


will accompany The Attorney General to this jspeech. 

will be at the Hotel prior to The Attorney General’s arrival to be alert to any 
possib le securit y problems that may arise, and he will be in radio contact 
with Si j | Additional Agents have been obtained from the Washington 



Field Office to be available at the Sheraton-Park Hotel before, during and after 
The Attorney General's speech to handle any problems that may arise. The 
Washington Field Office has been contacted and informants and sources requested 
to be alert for additional information concerning this matter. The Metropolitan 
Police Department has also been alerted to The Attorney General’s speech and 
the plans of students to heckle him. 


ACTION: 


None. Information. 
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At 11:55 p.m. 9/25/70 extra duty supervisor I 

I Domestic Intelligence Division, was called by SAC be 

J. F. San toiana. Jr., of Tampa. He advised he had just been b7c 

called by | | Florida Techn ological 

University, Orlando, Florida, an SAC contact. I I 

is in Washington on business and staying at the Park Sheraton 
Hotel. 


I p old SAC Santoiana that he overheard 

students at the hotel for a convention of the Association of 
Student Governments talking about a plan to heckle the 
Attorney General when he speaks to this group at 3:30 p.m. 
9/26/70. The students only want to embarrass the Attorney 
General and no violence of any kind is planned by the 25 
students involved. 



SAl 


9/26/70 and will inform Attorney General. 


was advised at 12:05 a.m. 


ACTION: 


None. For information. 
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Supervisor 


ft, 

EX-113 

70 W .10 

-1 RES1~~* 

]of the WFO was contacted' 



regarding the above and advised: that no information regarding 
these plans was received by WFO informants or sources of the 
Metropolitan Police Department Intelligence Unit. WFO duty 
Agent, | |was instructed at 10:30 a.m. 9/26/70 

to furnish this information to the Metropolitan Police "Depart- 
mon^o^ intonation . J J 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


FROM p. MQHR 


DATE; 8/24/70 


Tbl*on 


Camper,—. - 
Conrad __ 

Waters 

$oyar» 

Tel*. Room , 
Holmes a ^ MMN 



PROTECTION OF THE ATTORNEY GENERAL | | 

This morning . 8/24/70, the Attorney General exhibited to ,| I 

SA H an article which appeared on page 5 of "The Los Angeles ! 

Times " by a CQihjhnist named Patriciqffignew . This article indicates that the f* ^ 
security, agents assigned to the. protection of the Attorney General had lost him^ V) 
for a period of 90 minutes while he was attending the American Bar Association^ 
Convention in St. Louis, Missouri. The article indicates that the Attorney v 

i General was lost when he made a sudden turn into a crowded corridor to enter \ * < 
the suite of Bernard Siegal, President of the American Bar Association. 


The Attorney General told I I on showing him this article that 3 

he recognized it as a complet e fabricati on: whicl l | assured the Attorney 9 

General that it certainly was. | has advised that this article is completely^ 

without fact and there was no period of time whatsoever when the Attorney ^ 

General was not in the immediate presence of| | and agents from t)i^ rt o 

St. Louis Office, who were in assistance at the time. / V |AJ|b r * 0 




The Attorney General also told| | that he feels such distortion g 

of the truth should be corrected, and he was considering sending a memorandum p 
to the Director indicating that he recognized this column was completely « 

fabricated out of whole cloth. //I 1 .. 

— — ^4 XSVva. I /r - 

The Attorney General also reque$tec j to determine some facts 

regarding the bombing which occurred at the University of Wisconsin and to 
furnish t hese facts * to 'him orally. In accordance with the Attorney General’s 
request, I Iw ill ’furnish him the information he desires after obtaining 

it from the appropriate supervisors at the Seat of Government. 


RECOMMENDATION: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


II V Brennun, 
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FROM 


MR. TOLSON 


J. P. MOHR 


date: September 10, 197( 


CtUfttaft , 




T*vel - g.-— 
Walter* «*** 
foyw.n ri — • 
Tetf , , 



SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


On 9-10-70 SA| |accompanied 

Mrs. Mitchell at her request to Eakin Park, Fairfax County, Virginia, 
where she posed for Washington Post photographers in connection with* 
an article concerning ecology which is to appear in the Society Section 
of the Sunday Washington Post. The pictures portray Mrs. Mitchell 
standing next to a polluted stream running through the Park. 

■While returning from Eakin Park to her residence, 

Mrs. Mitchell advised that the color television set in the den of their 
apartment is not functioning correctly, and she requested that someone 
look at it. The Attorney General’s daughter who accompanied 
Mrs. Mitchell on this trip further advised that the color television set 
lin the bedroom is also not functioning correctly. 


RECOMMENDATION : 

IZL That a representative of the FBI Laboratory look at the 
television sets at the 1 Attorney General's residence pursuant to 
Mrs. Mitchell's request. 
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UNITED STATES GOVERNMENT 

Memorandum ' 


Tolsom 


Mohr 


DATE: 9/11/70 


PROTECTION O F-THEATTOKNEY* GENERAL 


/Mohr^«a 


CalUh&n 
C*$per ^ 
Conrad rr-tm- 
FeHttM 

C«l$ « 

Rosea - 
Tavei mm, 
Walter* ^ 
$oy«yf»*«*^ 
IfeJe# Room . 
Holme* 
Gandy 


PROTECTION OF-THE ATTOKNEY GENERAL 

/✓ . ,Qn Monday, 9/14/70, , Mr a^^itchel L will tape a segment of The 

MikoCDouglasjiC felevision^S How at Etatioix .KYHJILVL in Philadelphia along with 
Mrs .,,.W inthr op&ockef eller . She is scheduled to depart Washington, ,D. C. , 
on'Sunday, 9/13/70, via the Metroliner at 4:30 p:m. and will arrive in 
Philadelphia at 6:13 p.m. She will remain at the Hotel Warwick in Philadelphia 
during her stay and is scheduled to return on Monday, 9/14/70, via the 
Metroliner departing Philadelphia at .6:10 p.m. and arriving in Washington, 

D. C. , at 7:50 p. m. 

Mrs. Mitchell h as, requested that* an Agent accompany her on 


this trip and SA 
RECOMMENDATION: 


will travel with her for the duration of her ti 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


FROM : J. P. MOHR 


date-. October 13, "1970 


SUBJECT; ^PROTECTION OF THE ATTORNEY GENERAL 


poison ^ 
SuUivmi , 


CfrlUhnrt 

C»sper^. fc , fc ,„, 

Conrod 



Roaon 

Tovel 

Waiters - T -, r » ■ 
$oy*r» 
teW« Room 
Holme? ******* 

C*ndy *m~m~** 


The Attorney General advised SA| this b 7 

morning, 10-13-70, that he intends to returnfrom Miami, Florida, to 
Washington, D. C., about 2:00, p.m. tomorrow. He anticipates arriving 
in the city at approximately 4:20 p.m. in time to attend a meeting at the 
White House. 

The Attorney General also advised| |that«the President / / 1 

intends to visit the Department of Justice on Thursday, 10-15-70, for Ml 
a ceremony, in connection with the, passage of the.new, anti-crime Bill. jj 

The Attorney General did notiindicate the time that the President intends 
i to make his visit. 


RECOMMENDATION : 


For information. 
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Mr. Tolson 


DATE: 10/12/70 


FROM :J. p. Mohr 
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subject ^PROTECTION OF THE ATTORNEY GENERAL 
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T*vel 

1 Walter* ^ 
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Tele- ftoom 

Helmet mm 


On 10/13 and 14/70 the.Attorhey General is scheduled to make 
appearances in Miami, Florida, at fund-raising events on behalf of 
Congressman William- C. Cramer. He will also speak before the American 
Bankers Association at its convention in Miami, Florida. 

1 10/13/70 The Attorney General is scheduled to depart Andrews Air Force 
Base/via a United States Air Force Jet Star aircraft at 2:30 p. m. and arrive at 
Miami International Airport at 4:30 p. m. He will be accompanied by Richard 
Moore, Special Assistant to the Attorney General, and John Hushen, Director of 
the Office of Public Information. The Attorney General has accommodations at 
the Fontainbleau Hotel in Miami during his stay which is the site of the functions 
he is to attend. J\ 

Mrs. Mitchell is departing Washington, D. C. , today, 10/12/70, 
for Miami, Florida, and is scheduled to remain until l0/18/70. She is to stay at 
Villa 15 at the Key Bis cayne Hotel complex, and the purpose of her trip is for 
pleasure. She is scheduled to depart Washington, D. C. , at 2:0 0 p.m. , 10/12/70, 
via train and will arrive in Miami at 11:30 a. m. , 10/13/70. SA | 
will accompany Mrs. Mitchell and remain with her during her stay in Florida. 



While the Attorney General is scheduled to return to Washington at 
\l:00 p. m. on 10/14/70, there is a possibility he may remain in Florida until 
AlO/16/70 whence is scheduled to be in Indianapolis for the dedication of the 
If Indiana University Law School. He will make this decision early tomorrow based 
upon his current commitments. 


b6 

b7C 


SA 


Iw ill accompany the Attorney General to 


I Florida and Indianapolis, Indiana, for the dedication of the Indiana University Law 
School. Arrangements have been made with our Miami and Indianapolis Offices to 
furnish whatever assistance is required to insure the protection of the Attorney 
General during his travels. REIMS 

RECOMMENDATION : For information. \J- 
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fcreanoa. C4X . 
CoUiAoa 

Casper ■ 

Cowad . 

Cale 1 71 


Roseo ~ 

T*ve| . 

Walters 

$oyars 

Tele. Room , 
Holmes mmm 
Candy 


from : j. p. Mohr 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 

TbA h }/, _ U&sJLjk£ ' 

rDurmg the evening of Tuesday^ 10-13-70, in a conversation with 


b6 

b7C 


Tit chellj at Key Biscavne. Florida , she mentioned to SA| 

1 that she^considering spending the Christmas holidays at Key Bis cay ne. 

W She said she has mentioned this to the Attorney General who has 

made a p ositive com mitment to her in view of the demands of his schedule. 
She stated to l ~| however, that she, is most anxious to spend the holidays 

during Christmas at Key Bis cay ne and will prevail upon the Attorney General 
to do so if possible. 

RECOMMENDATION: 


For information. 
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The Attorney General’s Office prepared no formal schedule 
for him for the weekend of 10-17/18-70; however, the Attorney General is 
participating in a Justice Department Golf Tournament at the Potomac 
Valley Country Club 10-17-70. He is scheduled to arrive there at 9:00 a. m. 
and plans to depart at 3:00 p.m. 

The Attorney General will attend a dinner given by the Associa- 
tion of Federal Investigators in the Crystal Room at the Officers Club, 
Washington Navy Yard, at 7:00 p. m. 10-17-70. He is to receive an award 
from this association. 


There are no activities scheduled for the Attorney General 
for Sunday, 10-18-70. 

RECOMMENDATION: 



None. For information only. 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 

V " 

On Friday, 10-16-70, the Attorney General is traveling to 
Indianapolis, Indiana, to participate in the dedication of the Indiana University 
Law School and attend a fund-raising affair for Congressman Richard L. 
Roudebush (R-Indiana). 

The Attorney General will depart Andrew’s Air Force Base via 
Army Air Force Jetstar Aircraft at 11:15 a. m. and arrive at Weir-Cook 
Airport, Roscoe Turner Hanger, Indianapolis, at 12:15 p.m. He has scheduled 
a press conference at 1:30 p. m. and will participate in the dedication ceremonies 
from 2:30 to 4:30 p. m. He will attend a fund-raising affair for Roudebush from 
5:00 to 6:30 p. m. , and will depart Indianapolis for Washington, D. C. , at , / 

, 7:00 p.m. , arriving at 8:15 p.m. / / / 

I The Attorney General will be accompanied by Richard Moore,/ 

Special Assistant to the Attorney General, and John Wilson of the Office of * 
Public Information. 


SA| |w ill travel with the Attorney General and 

arrangements have been made with our Indianapolis Office to provide whatever 
assistance required to insure his safety while in the city. There have been 
ireports that local dissident»students may attempt a demonstration during the 
Attorney' General’s presentation; however, there are no hard facts to support 
these rumors. Our Indianapolis Officers alert to the possibility of a demonstra- 
II tion and every, precaution has been undertaken to insure no embarrassment or 
jj harm befalls the Attorney General in Indianapolis. // rr 


RECOMMENDATION: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


♦ 


"TO 


:Mr. Tolson 


date; October 23, 


FROM ; J. P. Mohr 

O 

♦SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


o>\y 


L 


[ 


Last night, 10-22-70, the Attorney General remarked to SA| 

]that he had made a review of security precautions necessary to protect 




Federal courts in line with requests from Federal judges. 

He stated he was quite amazed at the number of Government Services 
Administration (GSA) guards which were available throughout the United States to 
protect Federal buildings. He stated that he is issuing instructions that this 
guard force be used;to protect the buildings housing the courts, and that United 
States Marshals be used solely to guard the courtrooms themselves during any 
proceedings. According to the Attorney General, Federal judges have grown s 
nervous of the possibility of assaults that some of them are carrying personal! 
owned firearms. 

He also told f I that efforts are being made to improve the quality 

of the personnel appointed to the position of United States Marshal. A number of 
incompetent employees have been dismissed from the position of Marshal which 
has ^resulted on a number of occasions in bitter complaints from Coi^ressmen and 
Senators who had obtained the position for these incompetent Marshals as political 
patronage. ' • 

n . ’ The Attorney General- also made reference to a meeting held in the 
White House yesterday by John Dean ni, Counselor to the President, to explore 
the possibility of assaults on cabinet members and what steps may be taken to 
insure th : e security of cabinet members and their families. The Attorney General 
described this as a mere preliminary meeting to establish ground work for further 
discussions. Ife stated that voung individuals in the White House, such as John 
Dean, have to be kept under tight rein to insure that they do not take some rash 
actiorGsuch as "sending the CIA into_so.me^State when a^iisturbance occurs* " 

TKf Jd±UL* 0 «« 

i. "Wa 


'sendi 


The AttorneylG 
unfavorable publicity-helre 


iral blames Ke 


Washington Po st ,r T1or The 
ty-treireceived following his debiments in Indianapolis, Indiana, 
of October 16th regairdyjg citizens organizing vigilante groups. He stated that 
Clauson had distorted his-comments and used them out of context which can readily, 
be determined from the tape recording he has 'maintained of. the press conference 
at which he made his comments. PPP /\1 
RECOMMENDATION: 


59H0V3 
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information. 
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FROM : J. P. MOHR 

subject^ PROTECTION OF TIE ATTORNEY GENERAL 
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On 10-28-70, the Attorney General is traveling to Cheyenne and 
Casper, Wyoming, to make fund-raising appearances for Congressman John 
Wold, who is, the Republican candidate for the Senate. 


The Attorney General will depart Washington National Airport 
at 8:30 a.m. , via an aircraft provided by the Republican National Committee. 
He will arrive in Cheyenne at 10:00 a.m., Mountain Standard Time (MST), 
and hold a press conference at 10:30 a. m. At 12:00 noon he will attend a 
luncheon for Wold and other candidates for local officers in the state, where 
he will also deliver a short speech. 

At 1:30 p.m., the Attorney General will depart for Casper, 

| via the same aircraft along with Wold and attend a press conference in 
' Casper at approximately 2:30. Following this press conference, he will 
attend a meeting with Wold along with Republican workers in the area. He 

I is scheduled to depart Casper at 4:00 p.m. (MST), 10-28-70 and arrive in 
Washington, D. C., at approximately 8:00 p.m. 



SA 


]will accompany the Attorney General on 


this trip, and arrangements have been made with our Denver Office to 
provide, transportation for the Attorney General in Cheyenne and Casper 
as welFas any assistance necessary to insure his well being. 


bo 

b7C 


RECOMMENDATION : 
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Tol^on 
Sullivan j 
Mohr 


Bishop : ^ u t . T .! 
Brennan, C.D._, 

Callahan mn^m i, 

C**per 

Conrad - - L - m 
Felt 

r.alg ■ J 

Kosen 

T*V ?1 

Waiters 
* Soy nr «.* 


Mr. Jad^inters 
PublicRelaUonsDlrector 
\pray Line Sightse^g^Tours, Inc, 
pl40 Norfh^e8t X0tiTjStreet 
liami, Florida, 3$J3J6^ 


Gy Ay 


Ll-A»£ 


Dear Mr. Winters: 1 

Thank you for your kind letter of October 19th 
and your offer of assistance. It was indeed thoughtful of you 
to write and comment as you did concerning the efforts of my 
associates. I am pleased to learn of your high regard for their 
work and they share my gratitude for your generous remarks. 

j 

Sincerely yours, 
fiEfl ga t Eoovac 




tele, Boom 

BolmeS m**me*g*Mii***> 

Candy 


miauu - Enclosure - ReBucal 10/23/70. 

Personal Attention SAC: Bring to the attention of appropriate personnel. 

1 \ 1 |- Enclosure 

Personal Attention: Bring to the attention of appropriate personnel. 
NOTE: Correspondent is not identifiable in Bufilesi Special Agent in Charge, 
Miami advised Winters is known to his office and has been cooperative. The 
Attorney General addressed. a conference of the American Bankers 
Assobiatlon in Miami on 10/14/70. Correspondent provided parking space 
Teserved for his firm in front of the Fontainebleau Hotel to facilitate the 
Attorney General's ai^val and departure. / r* 

§^ pq .. iq¥v v ] ^ ^ r (/• 

Mr 
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Gray Line Sightseeing Tours, inc. 


Phone FRanklin 3-3127 
540 N. -V/. 1 Oth Street A t 


h.m 


Miami/ Florida 33136 


October 19, 1970 


Mr. J. Edgar Hoover, Director 

Federal Bureau of Investigation JV' 

Washington, D. C. 

Dear Mr. Hoover: ° TR^ oF A rroft/^ey 

During the American Bankers Association meeting last 
week in Miami, it wats our pleasure to assist your 
Miami office with ttie logistics of Attorney General 
and Mrs. Mitchell's visit. i 

Wp w prp markedlv impressed with -the efficiency and 
graciousness of L ~~ l and all the Agents in- 

volved in a complex and potentially sticky situation 

Thus we wish to forward our heartiest personal and 

corporate kudos for your Miami "-team" along with the 
hope we can be of fnrther service to the Bureau in the 

I future . 


Mr. 


Mr. Gasper* * 
Mr. doarac 
Mr. Frit _ f t 

Mr. Gils J| 

Mr. R Un m ., }■ 
Mr. Tivrf -.-:- ^f j|| 
Mr. W|ilterjL«_ J * 

Mr. Syan >■ } 

Tele. Roo m V- ' W 

Miss Hfalra ^t . _ 1] 

Miss Gfndy I] 
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Jack Wijtters 

iublic Relations Director 
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MR. TOLSON 
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FROM : J. p. MOHR 


Walter* 

&oyar* . ****** 
Teto, Room 
Holme# 

Gandy , 


suBjEctr PROTECTION OF THE ATTORNEY GENERAL 


The Attorney General's Office advised SA 
no typed schedule has been prepared for the Attorney General's use on 
\ U-2-70 i nas much as he only has one appointment in the morning withf 
phe 


that 


b6 

b7C 


RECOMMENDATION: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


DATE: October 29, 1970 


Jrom : J. P. MOHR 

f/ X 

subject; PROTECTION OF THE ATTORNEY GENERAL 





The Attorney General's Office advised SA 


that no 


typed schedule has been prepared for the Attorney General for tomorrow, 
10-30-70, inasmuch as he is meeting with the Chiefs of Police during practically 
the entire day. 

Last night, 10-28-70, on the return trip from Casper. Wyomin g, via 
p^ane, where the Attorney General had attended a fund-raising campaign, Jack 
VHushen, Director of the Office of Public Information in the Department, made 
’ brief reference to the Attorney General’s meeting with- the Chiefs of Police on 
110-30-70. Hushen commented to the Attorney General that he had heard that . 
| Patrick Murphy, Commissioner of the. New York City Police Department, had ’ 
been boasting in Detroit that he was to be the successor to the Director of the 
FBI. To this comment, the Attorney General merely removed hisjpipe from hi 
mouth, looked at Hushen and stated flatly, ’It will never happen. " 


RECOMMENDATION: 


For information. 
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Memorandum 


TO 
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Mr. Mohr 


J. J. Casp^gA^ 


SUBJECT: 


SPEC I AI/ME EJ1ING_WIT 
IN..THE r AXTORNEY_GENE 
OCT OBER 3.0 ._1970 





date: October 26, 1970 


OLICELEXECUTIVE S 
BS.OEFICE 


\JcheW 



& 

o q]o\\a H i flfl i 

On October 26, 1970, Chief John R. Shryock, Kettering, (5h'io, 7"! 

advised me that he understands that 12 police executives have been {invited by the 
Attorney General to participate in this special meeting in his office. According 
to Chief Shryock the Attorney General designated the chiefs to be present and <A 
not Tamm. 


He stated that he has been advised that among those to be in attendance 
1 are the President of the National Sheriffs’ Association, Michael N. Canlis (National 
Academy graduate), Commissioner Donald D. Pomerleau, Baltimore, Maryland 
(National Academv graduate), Chief of Police Henry Eugene Lux, Memphis (National 
| Academy graddattf, Chief of Police Edward Davis, Los Angeles, Commissioner 
i Francis B. Looney, Nassau County, New York. Patrick Murphy , Commissioner of 
|New York City Police Department, and Chief John R. Shryock, President of IACP. 


RECOMMENDATION: 


Submitted for information. 


V- 
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UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


FROM ; J; P. MOHR 


DATE: 11/2/70 


subject: PROTECTION OF THE ATTORNEY GENERAL 
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The Attorney General’s Office advised Sa| 



that he has no appointments scheduled tor tomorrow, 


RECOMMENDATION; 

None. For information. 


1 - Mr. Mohr 
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TO 


MR. TOLSON 


date: November 3, 1970 
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Conrad , 
Felt mm 

Calo^ 


FROM : J. P. MOHR 
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subject ^PROTECTION OF THE ATTORNEY GENERAL 


The Attorney, General's Office advised that he has no appointments 
scheduled for tomorrow, 11-4-70. 


The Attorney General advised SA 
to watch' the election returns along with the Vice President 


at the 



| that he intends 
le Washington 

■Hilton Hotel tonight and does not intend to come in to the Office tomorrow be 
morning until 10:00 a. m. b7c 


RECOMMENDATION: 

F or information . 
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SUBJECT.: PROTECTION OF THE ATTORNEY GENERAL 


. >ahis morning, 11-5-70, JMr^/^Mitchell taped an interview' mXciM+&*' 
^ ^'Clar^drawLord which will be televised this evening at 7:00 p.m. on WRC-TV, 
chaimel 4. No mention was made of the FBI. 

SA was present during this taping, which was done at b ?c 

the Attorney General's residence, at Mrs. Mitchell's request. At the outset 
of the program, Mrs. Mitchell advised Clare Crawford that she hoped the 
program was blacked out in the Mitchell residence as the Attorney General 
had told her not to appea r on the program. Later, following the program, 

Mrs. Mitchell told | | that the Attorney General had not been advised of her 

appearance on this program until last night, and he told her at that time that 
he did not want her to appear on it. Mrs. Mitchell blames the Attorney 
General's Office for his not being advised earlier as she feels it is die responsi- 
bility of his office to keep him advised of her activities. 

/ Tomorrow, 11-6-70, Mrs. Mitchell has an appointment witluAnn^,| 

y i Vasev , producer of.the "Kennedy Show, " a t el evi s ion program originating 
• ' in C hicago ostensibly to discuss die possibility of her appearing on this 
■“program. I » 




RECOMMENDATION : 


For information. 
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FROM 


Brendan. C-D« 
* GtfliAitii 
'^«per ******* 
Conr»d ]W , * 

Felt 

C*le w..,*.^ 

:. , Rosen 

t s T*vel mmmm 

Waters 
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Boom ** 
Holme* .,. 


SUBJECT: 


w .^PROTECTION OF THE ATTORNEY GENERAL ^ 

tff jjjt •££ . 

, Mr. Tolson requested a memorandum on the article on Mrs. Martha 

Jr'Mitchell, wife of the Attorney General, which appeared in the October 2, 1970, i 
f Tssue of ’’Life” magazine;. a copy of this article is attached. T 


m 


The ’’Life” article, as well as an article in the Detroit "Free Press'^? 
on October 27, 1970, distorted the FBI's role in providing protection to the { 
Attorney General, his wife and daughter. One of our agents appeared in a ^ 
photograph (Page 38) in the "Life" article with Mrs. Mitchell in a manner which \ 
created the impression he was assisting Mrs. Mitchell in ironing her gown. ^ 
This was absolutely erroneous as the agent involved had just completed examining 
and correcting a malfunction in the iron used by Mrs. Mitchell which constituted^ 
a hazard to her. An agent had obtained this iron from the hotel for Mrs. Mitchel^ 
at her specific request. // /g 1 

( ° 

Mrs. Mitchell also had requested assistance in snipping a thread fror^j 
her dress. Another photograph in the article shows bur agent doing this, (Page 3S$. 

r jj 11 r J £ 

fa There were two agents from our St. Louis Officerpresent in the o 

St. Lo uis hotel when these photographs were taken. T hese agents were Special Q 
Agents They .were awaiting v m 


her dress. 

^ 

i* 

c?St. Louis h 
: f| Agentsj 


i 

59 


Mrs. Mitchell to accompany her to one of her commitments. 

i o 

The Attorney General on 9-28-70 in a conversation with SA 

referred to the article in "Life" and expressed his concern relative to 
tne photographs of the agents which appeared in the article. The Attorney 
General stated he recognized'the many courtesies extended to Mrs. Mitchell at her 
request which are not within the FBI's protective responsibilities and he regards 

jAri Attached is a memorandum dated* 9 t 29- 70 from-Mix— Mohr-teT 

olson concerning this conversation. , A _. 

$ 88 $ I NOV 10 1970 

’ Our agents upon request have provided court esies to Mr ^. 1 Mi tchell 

for iher convenience, particularly when she is traveling. Upon her -request we 

Enc. Ls \)/ \\ ^ ov (Q> ib/u 

DJGinmd (3)/ LkM jl 7 . fet 


(OVER) 
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Memorandum to Mr. Mohr 

Re: Protection of the Attorney General 


have obtained the services of [hairdressers, made: appointments at beauty salons 
and obtained the use of irons and’ironingboards .from hotels where;she. was staying. 
There is no wa^ our agents can gracefully^refuse do comply. .with these requests. 

' •' * * } • ' , * 

Material has been. prepared for inclusion^in' the Director's testimony 
for his use in the event a question isiraised concermngithe protection being 
afforded the Attorney General and his family. * ' ‘ 


This is for information. 


‘ l 




/i**' 
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JLhe price of flamboyance: 

no close friends in town 

A few week.* £go, Martha Mitchell w$s visiting ell episode, Martha senses this. When she does 
with an old friend, whom she hadn't seen in sey« f*nd real warmth, she wonder* whether she U 

eral year>». "Someday, Martha/’ the friend eon- ' being courted for herself, or for her husband's 

soled, M >ou*!1 he out of this rat race, and then position, In any event, she *eems to have no 
you 'll he normal again," close friends in the capital. 

Normal, for Martha Mitchell, used to mean She enjoys parties hugely but didikes attend- 
having privacy, knowing that her husband ing them alone, and if her husband is busy will 

would be home every night at a regular hour, often ask a reporter to go with her, She gen- 

and living well in their large home in Rye, N.Y., uinely likes reporter*^despite some rather frit* 

an expensive suburb in Westchester County, ieal stories that have been written about her 

Especially, it meant doing whatever struck her ~~and some of them she regards as among the 

fancy ("I love to do devilish things"), best friends she lias in the capital. Reporters 

These days, it’s often difficult for Martha are often on the receiving end of her late-night 

Mitchell to find time for many devilish things, phone', calls, and it was to a newspaper, the Ar- 

aside from talking. Her schedule is largely die* karisas Gazette, that she directed her most fa- 

tated by her husband’* job. "I can't tell when mous talkathon: the rambling, hour-long, mul< 

John's coming home, or when something hor* tiple-eall tirade again*! Senator William Ful- 

rible is going to break loose. It seems like every bright, She started it at 2 a.m. 

night there’s some big catastrophe going cm." Her really close friends are back in Rye. 
The telephones in iheir Watergate apartment Sometimes she worries that her new position 

ring con*Untlv , A simple shopping trip draw* may frighten them away. 'They feel they don't 

crowds of admiTej****and detractor*. want to bother me," she says, "so 1 end up call* 

Her flamboyant general style and her spec* ing them," 
tabular veibal outbursts have turned otf a good Nor does it seem she would mind rejoining 
many people in Washington, Cabinet members them -someday, "Hie day I start doing what I 

*nd high Administration officials and their want again," she said recently, "is the day I 

wives tend to wince at the latest Martha Milch- leave Washington and go hack to New York/’ 




Mrs, Mitchell vs ate he* (left) a* her 
hudiand speaks on the new guide- 
hive* for subpoenaing newsmen, 
“John u^d to be nervous/’ sin* 
>ay* t "That s made me nervous/' 


sn the road with her 
husband , she gels 
ready for dinner with 
a hand from the FBI 
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% 
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In St. Louis *here her hv*^ 
band was to *peah to 
Mttja Bar Association, Mrs 
MitcMl readies * dres* for 
ironing' in their hotel suite, as- 
sisted X. £juf left) by *« FBI agent 
assigned to guard ‘ her, The 
MitchelV daughter Marty, % 
J* in the bachgroui*! M left, 
the agent snip* a loose thread 
oft her dress, Mrs MiteMJ 
doe* not often make business 
trips with Ler husband ~*>he 
is afraid of flying* **flV the 
, one thing I haven't conquered 
yet/1 the says "hut. I will/’ 


(&**££* 
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In her bedrocm at a St. Louts 
hotel, $t)h$t .Buddy Walton 
ar*I an aslant *ork on Mrs 
Mitchell"* hair, 'while two FBI 
agent* hx«k on, Later* in eve- 
ning dress, Mrs Mitchell Join* 
het husband m the living room 
(right) Before leaving for a 
formal bar association dinner * 
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During an American Bar Associa- 
tion meeting in St. Louis, Martha 
Mitchell huddles w ith Chief lattice 
Warren Burger (right), former Jus- 
tice Tom <J*rk (far right) and re- 
tiring ABA ' head Bernard Segal 
(below). Later she boot* at a press 
conference ^uip (below, right). 



w 


r hen ever she k in the public eye 
~ -which is often-^Martha Mitchell almost 
always look* a* if she** Lav mg a grand lime: 
hugging Supreme G‘#ur|' Justices, hobnob* 
hing with other important people, or having 
a good laugh at a press conference. And she 
ibviously e«}oys talking. Almost from the 
day she and the Attorney General arrived in 
Washington 20 months ago she has gleefully 
l^fpered the air with her extreme opinions 

- and wound up sharing, with Spiro Agnew, 
the distinct km of bring readily identified in 
headlines by her first name alone. Rumors oc- 
casionally circulate that her husband, or 
e\en the President, has tried to muzzle Mar- 
tha, She usually dispels that notion by firing 
. .ft another salvo. Last week, after a mcrfitV* 
relative silence, she telephoned a reporter 

— from the bathroom, she explained, so her 
1 husband wouldn't hear- "to volunteer the 

•■pinion that academics and professors 'are 
"destroying our ri>untry, M 'They are.” she 
said, "totally responsible for the sins of our 
children." That, predictably, put her bach in 
the headlines. But she is becoming inereav 
1 ingjy uncomfortable. She still relishes her 
role as a public figure** the embassy recep- 
tions the FBI bodyguards and khe visits to 
the White House. But pri\ atriy , Washington 
<h*>.n*t amuse Martha Mitchell as much as 
♦be once hoped it would— and vue versa. 



Photographed by HARRY REASON 













A chair Kft across a furrow neck 
of the Appte River enables tubers 
to repeat a wining l.90Ofoot 


section Some riders jump in ful- 
ly clothed and many wear shoes 
to protect feet from river rocks. 


The last rump 
bump of summer 

Etsewhere it> shooing the rapids or tubing the river, but in north- 
west Wisconsin, near the Twin Cities, Appte River fans know 
the sport more personally, and affectionately, as "bumping ycwr 
rump on a stump “ They bump downstream in numbers up to 
20.000 on warm weekends, creating unheard-of traffic Jams for 
sleepy Uttte towns like Somerset. The Appte winds toward the 
Mississippi in all sorts of moods. Tube riders can drift serenely 
for several hours before hitting any rough water. Then oomes a 
set of rapids with strong currents, yet shallow enough to be con- 
sidered safe. Mess bumpers go back for a second try at this 
part of river a**d often get flipped off their tubes for the 
, effort one seens to mind. Below the rapids lies calm 
water for drifting placidly (following page) in the company of 
whatev^r-or whoever- makes the trip seem most agreeable. 
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Memorandum 


UNITED STATES GO MRNMENT 


TO 


FROM 


MR. TOLSON 


J. P. MOHR 


date; November 10, 1970 


SUBJE 


JP 


PROTECTION OF THE ATTORNEY GENERA] 


p 

j On 11-9-70, Mrs. 'MarthJ 

, .y Crawfo rd. NBC -TV NewSj and Winid^ 
writer ,, at the office of Attorney Artfmr 1 , 
Guthrie, and Alexand er. 1701 Pennsyb 
ot Mrs. Mitchell, SA[ 


Mr. Tolson 
Mr. Sullivan 



MinJrennan, C.D. 
Mr. Callahan - - - 

Mr. Casper -- - - 

Mr. CdtitaA ._ n 

Mr. Felt 

Mr. Hals 

Mr. 

Mr. Tavel 

Mr. Walters 

Mr. Soyaxs 
Tele. Room -■ - 

Miss Holmes 

Miss Gandy 


'itchell met with Clairt— 
Lendon, fr^erlance 
ecker of Mudge, Rose, 
tbia Avenue. At the request 
], accompanied her. 


b6 

b!C 


Following the meeting which lasted approximately one hour, S^J 

determined from conversation that Claire Crawford and Winnie McLendon 
were planning to write a book with the cooperation of Mrs. Mitchell 
based on letters Mrs. Mitchell has received from the public. 



1 - Mr. Mohr 
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The Attorney General 


1 

1 

M 

1 

1 

1 

1 

1 



Mr. W. C. Sullivan f 

Mr. J. P. Mohr < 

. C. D. Brennan 

N. P. Callahaa. 

Mr. J. H. G^leL 


\ 


- Mr. W. R. Whm^ll 


21tf* , 

Mr. R. L. Shackelford 
Mr. J. H. Kavanagh 


i 


(,3- HZ If*/ y4P 0 


November 2, 1970 


INDIVIDUALS IN COMMUNICATION 
WITH MRS. MARTHA MITCHELL 
MISCELLANEOUS - INFORMATION CONCERNING 


b6 

b7C 

b7D 


„ . . Enclos ed are the communications addressed ±q 

Mrs. Mitchell bvl 


referred to this Bureau on October 2G, 1970. 


which you 


The fil ps nf this reveal that a confidential 7 s 

source advised ini l +hg-H 


1 



agent sentiments. 


] and had expressed antiwhite and anti.flnvftmw«»nt 


VS. 

5? = 


'A Depar tment of State memor andum dated April 13. 
1970^_state s thatl ] also known as ' 


\\ b6 

N b7C 


bornf 




tttatl 


Passport Number 


llinois, home aaaress 

at Chicagn nn 




b7D 


A 


nrl hoan HI ccnaj 


o n /3 




]_U 


, He is reported to be 

unemployed ana to be closely associated with underworld 


was born 


l 


$ 


characters in the Boston-Medford, Massachusetts, area, f 





$Uhop 

Brennan, C.0, 
fcallahan 
Casper 
Conrad 

Calf ^ 


JHK:cal:amk ^ 


Rosen 


Walter* 
$oyars 

k Tel*. Room 


* tlolmea , 
Gandy a 



x 


v 

* 


/ SEE NOTE /P AGE TWO 
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%b« Attorney General 


* , The fix es of this B ureau c 

identifi able with I 

I Connecticut, or) 
investigation to identify 
determine if any of the axorementiop 


I Calj 

l and to 
3uals are 


[oral a. 


engaged In subversive activities is being conducted. The 
results of this investigation will be furnished to you. 


Concerning the four* letters you referred to this 
Bureau on October 29, 1970, the files of this Bureau are- 
being reviewed for Information concerning the senders of 
these letters and the results of this review will be furnished 
to you. 


Enclosures (9) 

1 - The Deputy Attorney General' 


NOTE: 


See memorandum R. L. Shackelford to Nr. C. D. 
Brennan, with same subject, dated 10/30/70, prepared by 
JHK:cal. 
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/ERNMENT 

Memorandum 


TO : MR. TOLSON 


DATE: 10-26-70- 



from : j. p. MOHR 


WlJter* „ 

$oy*r». 


SDBjECi PROTECTION OF THE ATTORNEY GENERAL, 



Tele, Hoorn , 
Holmes 
Candy — 


This morni ng. 10-26-70, the Attorney General furnished 


b6 


]a telegram sent t o. Mrs. Mitchell at- their residence 


b7C 


This telegram indicates that” the sender, 

Illinois? would like to take advantage of the offer that- Mrs. Mitchell made 
to pay, the transportation of any dissatisfied American citizen who would 
like to go^to Cuba. As you will recall, recent issues of the newspapers 
\ | have carried the statement Mrs. Mitchell made that she was willing to 
Ipay .the costs of such transportation. 


b7D 


t^The Attorney General requested that the FBI determine the 
identity of t&is individual and any information that would be pertinent. 


of. the Attorney Gen eral* s Offi ce who handles 

]this morning \ ’ 




various matters for Mrs. Mitchell, also furnisheq , w 

four*lefters sent to Mrs. Mitchell of generally the same tenor in referring 
to tfer offer. It has been requested that the identities of the individuals who v 
signed these letters be determined and any pertinent information relating 

V A _ 11. ! "A.iil-l 1 At A AA /"'l 1 


to themtfurnished to the Attorney General. 


..I ]»*■ 
^ » 




_ _ All of these communications contain the names and addresses 
of tfiji senders and none of f them contained any threat to the Attorney Genera^ 
.or Mfs. Mitchell. Accordingly, in view ; of this request by the Attorney Gen^e 
the Domestic Intelligence Division should Initiate appropriate expeditious J * A 
investigation. to determine pertinent information relating to these individu: 
One memorandum containing the results of 'these investigations should be 
furnished to the Attorney General for his information. The five communica- 
tions to Mrs. Mitchell should be returnedjv^ft the:memorandum j;o 


*1 

* 


ft 


Pi 


Attorney General. r 

j 1 The five communications fuiQl^lAd by botl^^Aitm , ^qy^General 
‘"emp are attached. . , -i 

W'^Enclosures 
1 - Mr. Me 


tU i 


and Miss" Kemp are * attached. 




Mohr- 




1 - 
1 - 


Mr. SuUivafo, 

Mr. C. D. Brennan 
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Memorandum Mohr to Tolson 

Re: Protection of the Attorney General 


RECOMMENDATIONS: 

(1) That the Domestic Intelligence Division initiate expeditious 

investigations to determine’ pertinent information regarding the senders of 
the communications to Mrs. Mitchell. „ _ , . a 

Gt-> <ar*y> L^vvJLj 

< ^M<nA/UVO €HA>c3yO - 

* 

(2) That a memorandum containing the results of these investi- 
gations be furnished to the Attorney General for his information. The five 
communications to Mrs. Mitchell should be returned with the memorandum 
to the Attorney General. 
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1— —J Name Searching Unit - Room .6527 
I 1 Service Unit • Room 6524 

i PorwnrH tr> Pilf/Rt»vip.w 

l Attenti] 

Return 



T ype of References neguesrea: v 


1 j Regular Request (Analytical Search) 

All References (Subversive & Nonsubversive) 

1 I Subversive References Only b6 

1 J Nonsubversive References Only b T r 

I I Main ---------------- References Only 


Ty pe of Search Requested: 

[_ [Restricted to Locality of. 


j 1 Exact Name Onl y (On the Nose) 
1 1 Buildup L—J Variations 



FILE NUMBER 


SERIAL 




iev. 1 - 22 - 60 ) 

f • Federal Bureau oflnvestigation^^p* 
, Ji Records Branch / 


1 .i Naroe Searching Unit - Room 6527 

1 j Service Unit - Room 6524 

I / 1 Ell* P 

17 /.) Attenti( 

EZZ) Return 1 

Supervisor / tfoom ExF 


Ty pe of R eferences Requested? D ® 

1 . i Rp-gulnr Request (Analytical Search) b /C 

1— I All References (Subversive & Nonsubversive) 

I ] Subversive References Only 
L — J Nonsubversive References Only 
1 1 Main — References Only 


Ty pe of Search Requested: Jv . 

1 . 1 Restricted to Locality of (fJ — JU 

1 . 1 Exact Name Onl y (On the Nose) ‘AJj 

1 1 Buildup CD Variations 
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IL1..-1 Name Searching Unit - Room 6527 
1 1 Service Unit - Room 6524 


S Forwqpl tn Elia Raidaw . 

Attent 
Returr 

Jbupervisor ~Q_ Rood 1 Ext. 

Ty pe of R eferences Requested: b6 

1 i Regular Request (Analytical Search) b7c 

L— J All References (Subversive & Nonsubversive) 

I J Subversive References Only 

1 J Nonsubversive References Only 

CD Main References Only 

Ty pe of Search Requested: 

I I Restricted to Locality of 

I I Exact Name Onl y (On the Nose) 

1 I Buildup L—J Variations 






I..........] Name Searching Unit - Hoorn 6527 

1 I Service Unit • Room 6524 

j " r 1 F orwardi 
lvl..l Attentio 
DQ Return t 

supervisor / / nooa Ex 


Ty pe of References Requested: 

I- " i Rftgulnr Request (Analytical Search) 

| - 1 Ail References (Subversive & Nonsubversive) 

1 1 Subversive References Only 

1 1 Nonsubversive References Only 

1 i Mrrin - Rpteronres Only 


Ty pe of Search Requested: 

1 1 Restricted to Locality of — 

EZ 1 Exact Name Only (On the Nose) 



Localities 


Prod.- 


Searcher 
. Initials^. 


FILE NUMBER 


SERIAL 


tr tr 
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^ev. J*22*«0) ‘ - s « ' JL 

■ Federal Bureau of Investigation 
* ' ■Records Branch ' 



1— — J Name Searching Unit - Boom 6527 

1 1J Service Unit • Boom 6524 

1 f F orwar d *■ r’n . V i. 

1 .^1 Attentiq 
03 Return 


y super visor jj _ noa/fl t.xt. 


Ty pe of R eferences Requested: 

1 i Rpgiilnr Bequest (Analytical Search) 

i I All References (Subversive & Nonsubversive) 

I i " l Subversive References Only b6 

jiH-i Nonsubversive References Only b7c 
1 iMain Only b7D 


Ty pe of Search Requested: 

1 I Restricted to Locality of 

1 (Exact Name Onl y (On the Nose) 

CD Buildup I. —ill Variations 







f 




/ ", 


Mr, It* L. Shackelford 
Hr. av Hullina 


w* n* 

nr. Tftjrt 


Air tel 

{If 


op go t ect/otJ 


0f .JTldfMi t. 

I QCVf/< A 


To: SACa, Boston (Enclosure) 

Chicago.! (Enclosure) 

Has Karen (Enclosure) 
Oklahoma City (Eaclosures-2) 
San Diego (Enclosure) « 

SToai: .Director, 1SX ( i ir g) " 


o 
ta o> 

Gf o 
^ 00 


ms^jmm^vsema^ , vv/ / 

MISCaiAKEOgS * IKIBBSATIOK COHCRRHUfG 77/ 

- /V <- 

Enclosed for recipient offices is & copy of a 

^ mattnicatloit directed to Mrs. Mitchell, wife of the Attorney 
oieral, by an individual residing within the territory of 
tat office, vhich is self-explanatory and was written in 
spouse to a statonent made by Mrs. Mitchell that she would 
iy the transportation costs for any dissatisfied V, 3. 

.tizen who desired to go to Cuba. *-« «* 

I The Attorney General has requested the identity of 


Recipient offices should determine identity of 
these individuals if they are not known and check credit and 
criminal records concerning then. They should also review 
indices concerning these individuals and discreetly deteraino 

| W'tjff ■ * j*\ . * ^ t /( 


ToUort 
$ullivan 
Kfohf ^ 

8t«Kop 

^renuan, £4). 
CaUah*H 
CaSpOf 
Cor^ad 



1 - Ch tea go . I_r 
A - Mew EavenL 
X — Oklahoma C 
1 — San Biego 


- 105-Mew 

- 105-Mew 
~ '26*40015 
v-MBM-lJew 

/« r/J' 


f 1 


fVPE UNITf 


SEE MOTE PACES TtTO 




Air tel to Boston, et al. 

Re: Individuals in Communication with 

Mrs. Martha Mitchell 


if they are engaged in subversive activities* Results of, 
investigation should be submitted in form suitable for 
dissemination under the caption of the individual and 
appropriate Security Matter character* The communication 
from the individual in question will serve as a predication 
for the investigation in each instance* 

In view of the disaffection for the U*S., expressed 
or implied, by some of these Individuals, or the hostile 
attitude evidenced by the communication, results of 
investigation must be disseminated to U*S« Secret Service 
locally and the provisions of Section 105G, 3, pertaining 
to disaffection of U*S* citizens should be borne in mind. 

1 b6 

s b7C 
b7D 


rnnrgrning T ~\ is referred 

to Department of State memorandum dated 4/14/70 captioned 
"Implementation of 7 FAM 490, Information for Secret Service" 
and San Francisco letter dated 12/19/69 captioned "Black 
Panther Party - Chicago, RM" Chicago file 157-1291. 


For assistance of nfri city enclosed is a 


codv of identification record numberl 

toT I (Bureau file 26-400154) . 


Las 


pertaining 


Bureau files and records of Id entification Division 
c ontain no informati on identifiable with | 


on 


In view of the interest of the Attorney General 
in this matter, investigation should be discreetly and 
expeditiously handled# Submit ^results by airtel to reach 
Bureau no later than .11/9/70* 

MOTE: 


The Attorney General referred to Bureau communications 
from five individuals to Mrs* Mitchell and requested pertinent 
information concerning them* Mrs. Mitchell had publicly offered 
to pay the transportation costs of any U«, S. citizen who was 
dissatisfied with the U*S* and desired to go to Cuba. The 
communications referred to Mrs. Mitchell , s offer. By 
memorandum the AG was advised of the information in Bufiles 
concerning individuals and that additional investigation 
concerning these individuals would be conducted and results 
furnished to him. 



I 


Alrtel 


11-4-70 

1 - Mr. R.L. Shackelford 

1 - Mr. R.A. Mullins 

1 - 

1 - Mr. J.H. xavanagn 


SACs Jacksonville (Enclosure) 

Mew York (Enclosures - 2) 
Philadelphia (Enclosures - 2) 
San Francisco (Enclosures - 2) 


From: Director* FBI 


°ti$TCci to# if. 


INDIVIDUALS IN COMMUNICATION \ I 

WITH MRS. MARTHA MITCHELL I ' j> 

MISCELLANEOUS - INFORMATION CONCERNING t 1/3 r§£v 

Enclosed for Jacksonville, New York, Philadelphia rijfi' 
and San Francisco is a copy of a communication directed to _jt£} 

Mrs. Mitchell, wife of the Attorney General, by an individual*# 

residing within the territory of that office, which is self-^ <— y 
ecplanatory and was written in response to a statement made by 
Mrs. Mitchell that she would pay the transportation costs for 
any dissatisfied U.S. citizen who desired to go to Cuba. The i i ' ' 

Attorney General has requested the identity of. and pertinent ^ 

Information concerning, these individuals: I b ® ? 


f oUon variw, 
$ulhvan_ -^- t ,^ 
Moh* T _ — ,y 
Bishop -~- 
Brenftap, C,D. 
CaUahan 
Casper ^ 

Conrad 
felt 
Gate < 

Robert 

Tavel^^^ 

Walter* 

Soyars . 

3*1*. RoofcJU 

Holme* 

Gandy . 


The above-mentioned offices should determine the 
identities of these individuals and check credit and criminal 
records concerning them. They should also review indices 


jacKsonvxi-LA_j 
New York 
Philadelphia 
San Francisco 


r — ... 1 


JHKibee 
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Air tel to Jacksonville, et al 
Individuals in Communication 
With Mrs. Martha Mitchell 


concerning these individuals and discreetly determine if 
they are engaged in subversive activities. Results of 
Investigation should be submitted in form suitable for 
dissemination under the caption of the Individual and 
appropriate security matter character. The communication 
from the individual in question will serve as a predication 
for the investigation in each Instance. 


In view of the disaffection for the United States, 
expressed or implied by some of these individuals, the 
results of investigation must be disseminated to U.S. Secret 
Service locally and the provisions of Section 105G, 3, 
pertaining to disaffection of U.S. citizens should be borne 
in mind. Tor the assistance of the office s concerned. 

enclosed arm thft Vftwnwia nfl I 


[ 


It is noted thatl 


, and is also the subje 

88-10709. Ilf it is determined that 


£ 


was formerly 


of Los Angeles file 


(is 


Identical with the individual who W6t6 to Mrs. Mitchell, 

San Francisco should advise Los .Angeles of this fact so that 
the Los A ngles Offji ce may sub mit pertine nt information 


co 

of 


1 


cerningl 


A copy of f 


Lnent i 
—limit 


for Los Angeles. 


and a copy 
is enclosed 


% 


Bureau files and the records of the Ide ntifica tion 
Division contai n no information identifiable with| 


In view of the Interest of the Attorney General 
in this matter, investigation should be discreetly and 
expeditiously handled. Submit results by airtel to reach 
Bureau no later than 11-23-70. 
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Alrtel to Jacksonville, et al. 
Individuals in Communication 
with Mrs. Martha Mitchell 


NOTE; 


The Attorney General referred to Bureau communications 
from four individuals to Mrs* Mitchell and requested pertinent 
Information concerning them. By memorandum, the Attorney General 
was advised of the information in Bureau files and that 
additional investigation concerning these individuals would 
be conducted and results furnished to him. 



— 3 — 


$ 010 - 00 * 


* 4 PO«M NO. 10 

MAY tUt eWYlON 
OSA GEN, MO. NO, if 


« 



date: November 6, 1970 


£i*hop , 
Breaaw, CXf* 
C*lUh*0 
Cooper „ — 
Conrad ., .■■■— ,, 
Felt 
Colo, 

Rosen m 
Tnvel 
Waters * 
$oy«»«* 

Tele, Ro 
Holme* * 

Candy _ 


UNITED STATES GOVERNMENT 

Memorandum 

TO :MR. TOLSON 
i* FROM :J. P. MOHR 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


The Attorney General's Office advised late today that he is 
traveling to Key Biscayne, Florida, with other members of the White House 
staff tomorrow, 11-7-70, to meet with the President. He will depart 8:15 a. m. , 
Andrews Air Force Base via a U. S. Air Force Jetstar and return late in 
the day, exact time unknown. 

Inasmuch as he is traveling with White House personnel and all 
transportation hasibeen arranged by the White House, the Attorney General 
indicated it would be satisfactory to him to have an Agent accompany him 
from his residence to Andrews Air Force Base and meet him on his return. 

This will be done. 


; j 


RECOMMENDATION: 


For information. 


^ 1 - Mr. Mohr 
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UNITED STATES GOVERNMENT 

Memorandum 


t 


■TO , :• DIRECTOR, FBI 


date:- 11/10/70 


FRO& 

w, 



SAC, WFO (89-145) (P) 


r 


subject: UN SUBS ; Written Threat to 

Director J. EDGAR 'HOOVER and 
Attorney, Opnoral JOHN M. MITCHELL 

i- /7 ° 'HreaM^ 

(OOiWFO) 

Re Bureau airtel to WFO, 11/3/70. 


X 


/ 


b6 

b7C 




k 


Enclosed herewith for the Bureau are five copies of A 
an LHM, dated and captioned as above. 

Investigation in the attached LHM was conducted by 

3 <b 


SAl 


WFO sources continue to be contacted regarding this 
matter, nothing pertinent reported to date. 

Bureau to be kept advised. 
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In RejJy, Please Refer to 
File No. 
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UNITED STATES DEPARTMENT OF JUSTICE 

Jk 

FEDERAL BUREAU OF INVESTIGATION 

Washington, D.C. 20535 
November 10, 1970 


UNKNOWN SUBJECTS; 

Written Threat to Director J. EDGAR HOOVER and 
Attorney General JOHN M. MITCHELL 
ASSAULTING FEDERAL OFFICER 


Officer 


Washington, 


D.C., a General Services .Administration (GSA) Guard, advised on 
November 6, 1970, that he was working the first guard relief 
(12 midnight to 8 a.m. shift) at the Justice Building, 10th 
Street and Pennsylvania Avenue, N.W. , o n November 2, 1970. 

While carrying out these duties, ! I stated he generally 

conducts about two exterior, perimeter patrols around the 
Justice Building. At approximately 2:40 a.m. on November 2, 
1970, he found on the concrete ledge, near the steps of the 
10th Street entrance at Constitution Avenue, N.W., a brown 
envelope addressed to Mr. Hoover and Mr. Mitchell.' The enve- 
lope contained a two-page, penciled, hand-printed letter con- 
taining threats to Mr. Hoover and Mr. Mitchell to "Remove your 
physical beings" and stated "You are being watched." 


advised that on each side of the envelope 
was a wax'- li Ke ngure twelve inches in height. One figure was 
labeled "Hoover," it had an object inserted through the heart, 
and the other figure was labe led "Mitchell" which had a needle 
inserted in the head. | mentioned that the two figures 

and envelope were located in an upright position on this con- 
crete ledge adjacent to the building, and on the north side of 
the steps. He noted that the lettering "Office of the Attorney 
General" is situated directly above this concrete ledge. 


]stated that it was quite dark and his 


attention was directed towards this area because of the shadow 
of his flashlight. He related that he thought he observed a 
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1 ( UNKNOWN SUBJECTS; 

j ' Written Threat to Director J. EDGAR HOOVER and 

; Attorney General J0& T M. MITCHELL 


1/ 


package on this ledge and decided to "check it out." He picked 
up these items, fi nished his p erimeter patrol and turned them 
over to Lieutenant I I GSA Guard, Room Number 1722, 

Justice Building, who subsequently turned them over to the 
FBI for appropriate examination. 


stated that he observed no unusual activities . 
in or around the area and has no idea who placed these items 
on the ledge* He pointed, out this is a popular 'location in 
Washington, D.C., and is frequented by hundreds of people in a 
given evening. 


Photos of the wax- like figures and a copy of the 
enclosed letter are herewith attached. 

, ■ The following GSA guards assigned guard duty at the 
Justice Building for the p.m. shift of November 1, 1970, and 
the a.m. shift of November 2, 1970, were interviewed on 
November 6 and November 8, 1970, however, none of them could 
furnish any pertinent information regarding captioned matter: 


” 1 

The FBI Identification Division on November 5, 1970, 
reported that eleven (11) fingerprints and nine (9) palm prints 
were developed on the envelope, -letter, and two figures. 
Searches were conducted through the single fingerprint file, 

but no identification was effected. 

1 ' 

* 

The FBI Laboratory examined the above documents and 
a summary of the Laboratory examination is set forth below. 
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USKN0I5K SUBJECTS; 

Written .Threat to Director J. EDGAR HOOVER and • 

Attorney General JOHN M» MITCHELL 

The Laboratory searched the enclosed letter through 
the '.Anonymous Letter File and National Security File without 

effecting an identification. 

* « 

The Laboratory reported that the envelope is a 
"hytone" clasp -type, manufactured by Wes tab, Incorporated, 
Hulman Building, Dayton, Ohio. Further,, the letter contained 
the watermark, "Atlantic ‘Text," used by the Eastern Pine Paper, 
Incorporated, Brewer, Maine* They reported that t the physical 
characteristics of the submitted items' have been noted. 


* 



Tfc* document co tUlns cortto 

tbe fZl \t is the ^ro^erty of 
tfce f3! ? t4 h lowed to your o^oocy; 
ft and ft ceatots ere act to be 
distributed * outside your agency. 
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Nov. 1, 1970 


In recent months there has been a Fasicist repression far greater than 
all previous. Fasicist repression. We have felt Fasicism in merely wa'Vn^ 
do\vn the streets and feeling marshall law coming .stronger. 7 

We are seeing our sisters and brothers getting raped of life by demons. 

, Angela Etevxs has been kidnapped for trying to save our brothers?'" More ' 

1 *“ d ™° A re p P.°P le are bein 2 Pot on the FBI's lists. We are being denied a 

own constitution. Freaks are being hassled and busted 

* S R * 1 

1 « 

an ^ warlocks of today, recognize you two as being the 
demons. We have begun the process of "self distruction" of all demons. 

* * 

°/ fensiv u e ha f be 2?n, scores of bombings have happened, a small 
number of pigs have been billed, and millions of* people are getting together, 
loving and helping each other. b & ° » 

We now have disfroyed you in our minds, and shown you this through ‘ • 
the point'' m your heart, Mr. Hoover, and the needle in your head, 

i™* A „ che11, , Ko . w tbat y° ur is no longer existant, v/e must next 
, remove your physical beings. .> * 

This will be done soon, when we, -the families and tribes of the new 

v?2? n /. ini ? b plans of your death. • "It's time to draw the line", the 
battle line I , * 

* • , ■ * 

We are fighting along side our sisters and brothers in Canada, South East 
Asia, Cuba, Ireland, and all people fighting repression., 


. * V . YQU are being watched* 
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5010-10* 


UNITED STATES GbVERNMENT 

Memorandum 



MR. TOLSON 


J. P. MOHR 


date: November 12, 1970 


CoUiJioa . 
Cssper «m 
Conrad 


b6 

b7C 


o 


Ro»»a 

Tovel «■ « 

Walters 
$oyars 
tele. Room , 
Holmes mm, 
Gandy 


PROTECTION OF THE ATTORNEY GENERA 


. 221^^' jxz: 

On Monday, 11-30 -70, Mrj ^Mitc hell and 
to New York on the M e tr oli ner ; depar"Ung Wasnlri 


|vill 

(travel t o New Yor k on the M e tr oli ner^depaY ting Washington at TZ :uu noon 
'arriving at Penn Station, New Yo rk City, at*2:59 jp.m. At Mrs. Mitchell's 
request, S A I will accompa ny her to New York. While 

in New York, Mrs. Mitchell anq 
\Park Avenue at 61st Street. 


Jvill stay at the Regency Hotel, 


Jplans to return to Washington on Wednesday, 12-2-70, 


while Mrs. Mitchell will return to 'Washington on Friday, 12-4-70, on the 
Metroliner leavingJNfew York at 1:00 p.m. arriving at Union Station at 3:59 p 

The New York Office will offer any assistance that is needed. 

RECOMMENDATION: 


None; for information only. 


( J 
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Memorandum 



TO 


MR. TOLSON 


date: November 12, 1970 


C*»per 
Conro4 
FeU^ 
G*fe ^ 


Rose*, 
T*vtl , 


FROM : J. P. MOHR 

o 

SUBJECT: PROTECTION. OF THE ATTORNEY GENERAL 


Waters 
$oyv****-~ 
Tele. Room , 
Holme* ^ 

.Gundy 


At 12:30 p.m. on 11-11-70, Mrs. Mitchell attended a luncheon meeting at 
b the officeoi^Newsweek Magazine, 1750 Pennsylvania Avenue, at the invitation of 
Miss NancviBall. News week featurajwr iter. At .Mrs. Mitchell's request, 


SAI 


accompanie d her . 


bo 

b7C 


After the meeting, it was determined from conversation between Mrs. \ 
Mitchell and Miss Ball that Newsweek Magazine will do an article on Mrs. ^ 

Mitchell and that Miss Ball has been given a deadline of 11-23-70. Prior to t 

11-23-70 Miss Ball and a Newsweek photographer hope to accompany Mrs. 'q* 
Mitchell during two days of her activities. They also plan to photograph her at 
the dinner honoring Vice President Agnew at the Sheraton Park Hotel tonight, fcj 
11-12-70. At this dinner, Mrs. Mitchell is scheduled to introduce and present O 
a scroll to the Vice President. <ss 


A date for the article to appear in Newsweek was not discussed. 


RECOMMENDATION : 


None ;;f or .information only. 
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1 - Mr. Mohr 




The Attorney General 

ST-105 R tC-32 , 

Mrector, TBt/^ >>// y-- 
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¥. C. Sullivan 
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C. D. Brennan 
if# P. Callahan 


November 9 

¥. B. Waanallf 
B. Xu Shaclcelx 
J# II. Havana gh 
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the fil es of this Bureau eon ta in no information 
:MontiliaMa_silhC [ investigation to 

identify [ana to aetersine it say of the aforementioned 

Individual are engaged in subversive activities is being 
eenAietff d. The r esults of this investigation sill be tarnished 
to you RAILED 21 I 

. I i/ l 

:^,JZao) Qf^ Jjlir /y,4 fly 

» HOTS : rwaov ' ' I l/f/' 

:/> *»w*orandut* ». L. Shackelford to Hr. C. D. 
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UNITED STATES 

Memorandum 


9010*104 


RNMENT 


I 


date: October 29, 1970 


TO :MR. TOLSON 
FROM :j 4 p< MOHR 

subjec^rotECTION OF THE ATTORNEY GENERAL 


Reference is made to my memorandum of 10-26-70 regarding mail 
received by Mrs. Mitchell accepting her offer to pay transportation costs for 
individuals who wished to go to Cuba. It was requested that background informa- 
tion be developed on these individuals and the results furnished to the Attorney 
General by memorandum. A copy of that memo is attached. 



This morning, 10-29-70, the Attorney General’s Office furnished ^ \ 
four additional communications addressed to Mrs. Mitchell from individuals \ 
also seeking to accept her offer. It has been requested that the identity of these 
individuals be determined and pertinent results of our investigation furnished to 
the Attorney General. According to the Attorney General’s Office, Mrs. Mitchell 
is considering answering some of these communications where warrantee^ / 

Accordingly, the Domestic Intelligence Division should initiat 
appropriate discreet investigation of these individuals and furnish pertinent result^ 
to the Attorney General’s Office. The results of these investigations, along with ^ 
those previously requested in referenced memorandum, should be incorporated ^ 


into one memorandum to be furnished to the Attorney General containing 
appropriate results of our inquiries. 

RECOMMENDATIONS: 


\ 


\ 





g 

>« 

& 


, (1) That the Domestic Intelligence Division initiate expeditious 

discreet investigations to determine pertinent information regarding the senders^ 
of the. communications to Mrs. Mitchell. ^ ■ 

T ^ 

^(2) That a memorandum containing the results of tnese'lnvestigation 
/those previously requested in referenced memorandum /be furnished 
tforney General for his information. These communications should be 
returned with the memorandum to the Attorney General. 
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PROTECTION OF THE ATTORNEY GENERAL 


« i 


•*■- ’•» ■i* 


» 




SA 


This morning, 10-26-70, the Attorney General furnished 1 

a telegram sent to Mrs. f.Iitchell at Jheir residence. b6 


This telegram indicates that the sender. 


er,[_ 

of th 


Chicago, 


Illinois, would like to take advantage of the offer that Mrs. Mitchell made 
to pay the transportation of any dissatisfied American citizen who would 
like to go to Cuba. A3 you will recall, recent issues of the newspapers 
have carried the statement Mrs. Mitchell made that she was willing to 
pay the costs of such transportation. ** 

. • Attorney General requested that the FBI determine the 

identity of this individual and any Information that would be pertinent. 

of the Attorney Gen^rallkCfOce who handles 
* Jtiiisn 


b7C 


various matters for Mrs. Mitchell, also furnished] |this mornin<* 

four letters sent to Mrs. Mitchell of generally the same tenor in referring 
to her offer. It has been requested that the identities of the individuals who 
signed these letters be determined and any pertinent information relatin'* 
to tnem furnished to the Attorney General, 

-j * ■ i 

* 

• All of these communications contain the names and addresses 
of toe senders and none of them contained any threat to the Attorney General 
or Mrs. Mitchell . Accordingly, in view of this request by the Attorney General, 
the Domestic Intelligence Division should initiate appropriate expeditious 
Investigation to determine pertinent information relating to these individuals. 
One memorandum containing the results of these investigations should be 
furnished do the Attorney General for his information. The five communica- 
tions to Mrs. Mitchell should be returned with the memorandum to the 
Attorney General. 


and 


TMfive communications furnished by both the Attorney General 


are attached. 


Enclosures 
1" Mr. ,Mohr 
I - Mr, Sullivan 
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Memorandum Mohr to Tolson * 

Re: Protection of the Attorney General 


RECOMMENDATIONS: , \ * 

(1) That the Domestic Intelligence Division initiate expeditious 
Investigations to determine pertinent information regarding the senders of 
the communications to Mrs. Mitchell. 


(2) That a memorandum containing tho results of these investi- 
gations be furnished to the Attorney General for his information. The five 
communications to Mrs. Mitchell should be returned with the memorandum 
to tho Attorney General. 
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-UNITED STATES G^pRNMENT 

Memorandum 

Mr. C. D; Brenn d* 


I 

J7 P 


1 - Mri SC. Sullivan 
1 - Mr: Jr P. Mohr ; "™'„— 

1 - Mr. 0.‘ D. Brennan c. 

l - Mr. n. P. Callahan , £gs 

DATE: 11/5/70 1 1 Gale 

1 - Mr. W. R. Wannall *ZtlZZ 

| Walters ,.»» 

1 - Mr. R. L. Shackel f or 

1 - Mr. J. H. Kavanash XT 


FROM 


R. L. Shackelford 



DATE: 11/5/70 1 

1 - Mr. W. R. Wannall 


sUBjECt /individuals IN COMMUNICATION WITH 
k .MRS . „,MARTE^MITCffiLirT J *“* 


JIISCELLANEOUS - INFORMATION CONCERNING 
^ tJ~ / 0 & 'f' £/) €+ {o f~A/<2 Lj L* 


This recommends that attached memorandum, 1 — 
with its enclosures addressed to Mrs. Mitchell, be 
forwarded to the Attorney General in response to his 
request of 10/29/70 for any pertinent information con- 
cerning four individuals who had recently communicated 
with Mrs. Mitchell. r 

Recent issues of newspapers have carried the b6 

statement of Mrs. Mitchell that she would be willing to b7c 
pay the cost of the transportation of any dissatisfied 
American citizen who would like to go to Cuba. Four 
individuals communicated with Mrs. Mitchell in regard 
to’ her offer. The Attorney General referred the communications 
to the Bureau and requested that the Identity .oft the individuals 
be determined and that he be furnished any pertinent Infor- I 
mation concerning them. J \l 

Bureau files contain information concerning * 


who appear t< 
the letters. 


lentica! 



s conta 
of Tall 


tin not' 


ie senders od 


iree od 


nothing identifiable with 


Attached memorandum %ets out information con- " 
cerning the above individuals. It also advises the 
Attorney General that additional investigation , 
thesej individuals is being conducted and that the results 
will be furnished to him. By separate commu©iqaftiq.$,l97Q 
i offices covering the residences of the above individuals 
are being requested to conduct investigation*discreetlyuM-. 
i JW and to submit results in form suitable for dissemination b^ 
JV cover airtel. r . 

^ Enclosure u >1 

CONTINUED - OVER f, < 


\ 
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Memorandum to Mr. C. D. Brennan 
Re: Individuals In Communication With 

Mrs. Martha Mitchell 


RECOMMENDATION : 

That the attached memorandum together with the 
communications to Mrs. Mitchell as enclosures be furnished 
to the Attorney General. 
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UNITED STATES GOVERNMENT 
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t TO 
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OVER 

Memorandum 


m 


Mr, C. D, Brennan 


from :R# L# Shackelford 



1 

1 


1 

1 

1 

1 

1 

1 


Mr. 

Mr. 


W. 

J. 


c. 

p. 


Sullivan 

Mohr 


DATE: 10/30/70 


Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


C. 

N. 

J. 

W. 

R. 

J. 


D. Brennan 
P. Call ahan f 
Gale! 



H. 

R. 

L. 

H. 


Wannall 

Shackel 

Kavanagh 



SUB J ECy ^INPIYZDUALS^lN..COMMU NICATI ON 
WITHJIRS . MARTH^SriTCHELL 
MISCELLANEOUS - INFORMATION CONCERNING., 

^tffid r+cT'*'! fHfbfiWH & <?he*A / 

This recommends that Attached memorandum with, its 
enclosures addressed to Mrs. Mitchell be forwarded to the ^ 
Attorney General in response -to his request of 10/26/70 for . 
any pertinent information concerning five individuals who ^ 
had recently communicated with Mrs. Mitchell. ch 

3 

Recent issues of newspapers have carried the statejdpn] 
of Mrs. Mitchell that she would be willing to pay the cost © N 
of the transportation of any dissatisfied American citizen CSi < 
who would like to go to Cuba. Five individuals communicated i 
with Mrs. Mitchell in regard tocher offer. The Attorney » 
General referred the communications to the Bureau and requested 
f that the identity of the individuals be determined and- that §b| 
he be furnished any pertinent information concerning them. 


i\ \ 

1 » 

f! 

gas 

Do 

i \ ' 



Attached* memorandum sets out information concern^ng^ 
these individuals s ilt " also' advises the Attorney General thlft 
additional investigation concerning these individuals is beiqg 
conducted and that the results will be promptly furnished to N/ 
him. By separate communication Boston, Chicago, Oklahoma City, 
New Haven-Vand San 3 Diego are being requested to conduct 
investigation expeditiously and to ^submit results in form 
{suitable for dissemination by cover alrt&LQf) || T8 lo\0 — / 

REC // •? 6 f ^ 7 ) 
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CONTINUED - OVER 
SEE ADDENDUM PAGE TWO , 









Memorandum to Mr, C, D. Brennan 
Re: Individuals in Communication 

With Mrs. Martha Mitchell 


RECOMMENDATION: 


That the attached memorandum, together with the 
communications to Mrs. Mitchell as enclosures, be furnished 
to the Attorney General. 



ADDENDUM 10/30/70 JMK:sac 

Since the preparation of this memorandum 4 additional 
communications addressed to Mrs. Mitchell have been referred 
to the Bureau by the Attorney General. Bureau files are being 
reviewed concerning the senders and the results will be furnished 
to him. 
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UNITED STATES GOVERNMENT 

Memorandum 


# 


ToUon 


' 1 




TO 


MR. TOLSON 


date: November 16, 1970 


FROM : J. P. MOHR 

0 


b6 

b7C 



♦subject: PROTECTION OF THE ATTORNEY GENERAL 


fi 


Tf Jf. Room , 
ftolme* i 


At the request of Mrs. Mitchell, SA accompanied her 

to the Watergate Hotel on Sunday 11-15-70 where she sat for a portrait which will 
appear on the cover of Time Magazine 11-23-70. It was also determined that an 
article about Mrs. Mitchell will appear in the 11-23-70 issue written by Dean 
Fischer. 


Mrs. Mitchell will again sit for t 
11 -16-70 and per her request, SA| 
Hotel. 


tie completion of the portrait at 11:00 a. m. 
twill again accompany her to the Watergate 


RECOMMENDATION: 


None, :for information only. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


: MR. TOLSON 


DATE: 11 - 19-70 



FROM S J # P< MOHR 


SUBJECT: PROTECTION 


O^THE\A‘ 


Walters 
Soyars mmmt 
Tele. Room , 
Hotmes , 
Candy » 


TTORNEY GENERAL 



Y est erdav. 11-18-70. 
Office advised SA 

- 1 / XI 7 


_ |of the Attorney General* s 

"]that the Mitchells will use the President’s 
compound for their vacation in Key Biscayne which is tentatively set for b e 
12-18-70-1-4-71. b7c 


This morning the Attorney General told | | that he and his 

family will be using the President’s compound for their Christmas vacation. 
He stated, however, that he 1 "feels badly and would be uncomfortable" about 
having to take Agents away from the ir families during this season of the year. 


He pointed out that he has never told 


how to handle his assignment on 


any occasion but, because of his reluctance to be the cause of Agents’ traveling 
at this time, he questioned whether the assignm ent regard ing his protection 


assured him that 


could be adjusted in some way for the holidays. 

it is not considered an inconvenience on the part' oi our Agents to undertake 
assignments required to fulfill their responsibilities at any time and that ttyisPl 
should not be a source of concern to the Attorney Generali 



The Attorney General persisted in expressing his concern and both 
he and. Mrs. Mit chell have expressed this concern on a nuniber of occasions in 
the recent past. T old him, in view of his sentiments, arrangements 

would be made to preclude any discomfort to him. 

Accordingly, the four Agents assigned to the protection of the 
Attorney General wi ll divide this assignment on a n equal basis for the period 
involved. | | along with SA| will accompany the Attorney 

Ge neral and his fami ly to Key Bis cavne on 12 - 18- 70 and re main until 12- 26-70. 
SA| | along with SA T | will relieve] lan d 

on lz-ztj-vu, remain in Key Biscayne with the Attorney General and his family 
and accompany them back to Washington on their return on 1-4-71. 

2. ti?/— WO 

RECOMMENDATION: 


] 



or information. 
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UNITED STATES GOVERNMENT' 
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Memorandum 


MR. TOLSON 


DATE: 11-17-70 


FROM : J. P. MOHR 


subject : PROTECTION OF THE ATTORNEY GENERAL 


ToUon JLy 

$uilivaa_^L 

/b/ooom. C.J>. , 

CldUh Aft 

C*»pex — „„ . . 
Coot td mm* 

Ro»on ,» ■„ ■ t « - 

Ttvel 

Walter* 

. $oy«rs 

T*U. Room ^ 
Holmes 



At 5:00 p.m. 11-17-70 SA received a call from the 

Office of the Attorney General advising him that Newsweek Magazine, which is '* 
doing an article on Mrs. Mitchell, had made a request of the Attorney General’s 
Office to interview the FBI Agent who accompanies Mrs. Mitchell. According* 

[ to the Attorney General’s Office, Nancy Ball who is writing the article concern- 
ing Mrs. Mitchell thought that the FBI Agent could furnish some human interest '* 
items concerning Mrs. Mitchell. 


The Attorney General’s Office advised Newsweek M agazin e that no interview 
could be granted without first checking with the FBI. SA | advised the 
Attornev General’s Office that he resoe ctfullv declmedJtfi^eJLntGrview w ith News. - 


RECOMMENDATION: /’. y 


None, for information only. 
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The Attorney General 


1 - Mr. W. C. Sullivan 
1 - Mr. J. P. Mohr 
1 - Mr. N. P. Callahan 
1 - Mr. C. D. Brennan 
1 - Mr. W. E. Wannall 



Dire 




1 - Hr. R. h. StaW/d”' 1970 
1 - Mr. J. H. Kavanagh 
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INDIVIDUALS IN COMMUNICATION 
WITH MBS. MARTHA MITCHELL 
MISCELLANEOUS - INFORMATION CONCERNING 
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„ Reference la *ado to letter of this Bureau dated 

November 2, 1970, concerning individuals in contact with 
Mrs. Mitchell. 


concern in J 


Referenced letter furnished available infnrw »<r>n 


ana tavised that inves 






conducted to identify [ 

and to detemlne if My Of the above-wentioned individuals is 





pertinent) lnforsation was developed. 


J, no additional 


Rjf 


lie is presently f 


was bom 



folteoi 

,Sull\vai 

Mohr 

BUKop 


Brennan, ;C,D, A 
Cat l aH&n ± \ 
Casper v: 
Conrad 
Felt 

Bale _ 


JHK:acs/bkr lii&i' 

: (ID 


W3T 


1 Bos-en ^ 
Tavel . 
Watters . 
Soyar* ^ 


tole, Boont , 


Hoti 

Cai 







7^r^7T7^ ***— TW^ 

'IT* maw rtf! ircrn ' 
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SEE NOTE PAGE 


-TELETYPE UNIT CD 








Ho is it 


Connecticut, waft born 


c 


graduated from 
confidential s&tttCe has ad vis od that 


IHo was 


A 


is considered a 


H ThO records of the 
ia the 


Connecticut stato Poll Co Do par two nt and the Ifaterbury > 
Con necticut, P olice Department contain no information identifiable 
vith l 1 


I 


] tho vlli of 


Sttrt Pi ago . 


employment is listed as that of a 

of San Diego, San Diego, California^ The records of the 
San Diego Police Department and t be San Diego C ounty Sheriff 1 ^ 
Office contain no information identifiable with 


Current Investigation concerning five individuals 
mentioned above has developed no information which would 
Indicate that they are engaged in subversive activities. 

1 ■** The Deputy Attorney General 




t » 


, i 

1 i 


L 








■The Attorney General 


NOTE: 

■ 11 " ? i 

See memorandum B. L* Shackelford to Mr. C. Di Brennan 
dated 11/20/70, captioned "Individuals in Communication with 
.Mrs. Martha Mitchell, Miscellaneous - Information Concerning," 
prepared by JHK:acs/bkr . 
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LA 157-5379 


III. PHYSICAL DESCRIPTION 

The following description was obtained from 
observation, interview, and from the records of the Depart- 
ment of Motor Vehicles, Sacr amento, California:; 

Name 

Maiden Name 
. -Aliases 

» 

, . Sex 

. ' Race 

.Date of Birth 
- Place of Birth 
' Height 
Weight 
Hair 

• ■ ' ' ■ Eyes 

.. ‘ California Driver* i 

, License No. 
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4 

jp.* J. H. Kavanagh 


E’V' ” ;! 

SAC, San Diego (62-2020) 

y«a- 

Director, FBI (62-112654) '/ O 


11/24/70 


r 


INDIVIDUALS IN COMMUNICATION 
WITH MRS. MARTHA MITCHELL" 
MISCELLANEOUS - INFORMATION CONCERNING 



\ 


ReSDairtel captioned as abov e dated 11/6/70 a nd 
accompanying lhii. s ame date, captioned I I 

” \ information Concerning.” 


Bureau air tel in captioned matter dated 10/30/70 
paragraph one, page 2, advised that the communication from 
the individual in question was to serve as a predication in 
each instance. 


b6 

b7C 


Your. LHM captioned| 

I Information Concerning 1, does/ nor mciuae nus xnioni: 
tion. By return mail submit amended page or pages to 
include pr edication for information. Entire letter from 

”|need not be set out; however, you should include 
enougn information so that when a copy of the LHM is 
received by U.S.' Secret Service the reason for Its having 
been sent to that agency will be apparent. 


a 

i 

XXi 

i 

u 

8 

•S 

Q 


O 




Totspn , 

Sullivan . 

Mohr , 

Bishop = 

Bretin^n, "0£>, 
Callahan , 

Casper „ 

Conrad , 

We*. 

Rosen 

Tavel j. y_j 

L Walters *»«***!]*£ 
■Soyars ~ 

Hfele. Room . 
■Holmes 

I 


JHK:kdf 

(4) , 

NOTE: 


f)j 


|was one of the individuals who wrote to 
Mrs. Mi ten eii m response to her offer to pay transportation 
costs for any dissatisfied U.'S. citizen who desired to go to 
Cuba. Results of Investigation to identify her will be sent 
to U.S. Secret Service and predication for investigation 
should be included in LHM. 1 
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Date: 




11/6/70 


Transmit the iollowing in 
AIRTEL 


(Type in plaintext or code) 

AIR MAIL 

"(Priority) 


TO: DIRECTOR, FBI 

FROM: SAC, SAN DIEGO (62-2020) (c) 

INDIVIDUALS IN (CONNECTION^ 

WITH MRS. MARTHALMITCHELL 
MISCELLANEOUS; INFORMATION CONCERN INGt 


Re Director air tel to Boston, ET AL, 10/30/70, 

Enclosed for the Bureau is the original and 
five copies of LHM containing information regarding 



Indices of the San : 
information Identifiable with 




Attempt at the searching of records at Merchants 
Association, San Diego, were made by| 
and records of the San Diego Police Departme nt; and 
ago Countv Sheriff’s Office, were reviewed by | | 


M\iH 

- Bureau (eScs. 

- San Diego 


RLB/dfm 

(3) 

jo* 






8 Nov 1970' 



Approved: 


ent in Charge 


Sent , 


M Per 







In Reply, Please Rrfer to 
File No. 


♦ « 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

San Diego, California 
November 6, 1970 



y b7C 

INFORMATION CONCERNING 

/ 






revealed' that I 
reside ;atl 


2£ESjDter San Diego flit v^Di rectory 
H and wifel 


listefl7as that of~aT 


lemployment is 


On November 4, \-970, -the records of the 
San Diego County Sheriff Office, and San Diego, California 

snout locating aij 


Police Department, were 'sdarche fl without locating aq y 
record identifiable with either 


On November 6, 1^70, .the files of the Registrar 
of Voters. San Diego. California. re vealed that I I 

California, has been 


a registered voter since 
a 


There j S no record of 

having registered 


in san Diego county. 

,An attempt w^!s made\to review the records of the 
Merchants Credit Association. \San D iego r California, 
concerning at which time it was 

learned thaUT^snpfSHIU-urrnrri^Urictions placed upon 
credit bureaus by /the Fair Credit Reporting Act, no 
information asid^r from a residence address could be furnished 
by that agency. 

document contains Wither recommendations 
nor conclus pns of the FBI. It is the property of the 
FBI and is oaned to your agency; Vit and its contents are 
not to be pt stributed outside your\ agency. 



^ * Rtfn 


i* 


Mosuse 



y 2 





» - 


OFFICE OF DIRECTOR 

a 

FEOERAU BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 

November 18, 1970 


! Attached was sent- to the 
Director by an anonymous source 
;from Pittsburgh, Pennsylvania. 


MR. tO'WSON 
MR. SULUVAN 


MR. C AU. AH' AN 
MR. CASPER 


MR. CONRAD- 
MR. FELT 


MR. GALE - 


The following was written on 
the margin: 

"I am amazed to learn the F.B.I. 
men are trained to be a personal 
maid. This is most undignified 
and shameful waste of the tax 


MR. ROSEN 

MR. T A V EC 

MR. WAITERS 

MR. SOYARS 

MR. JONES 

TEtE. ROOM 

MISS HOLMES 

MRS. METCALF 


payers dollar. If Nixon provides this ,ss CANOY 
FBI aid to all cabinet mentor wives no wonder we 
have lost face and are on the verge of bankrupt. 

I thought the FBI was train ^ to protec_ and fight 
crime. This spread denies all the F.B.I. stands 
for. a senior citizen. " 



wmc 



9 NOV 24 jd'/O 


FEDERAL BUREAU OF INVESTIGATION 
FOI/PA 

DELETED PAGE INFORMATION SHEET 
FOI/PA# 1266872-0 

Total Deleted Page(s) = 12 


Page 

16 

~ b6; b7C; 

Page 

17 

~ b6; b7C; 

Page 

20 

~ b6; b7C; 

Page 

21 

- b6 ; b7C; 

Page 

22 

~ b6; b7C; 

Page 

30 

~ b6; b7C; 

Page 

55 

~ Duplicate; 

Page 

56 

~ Duplicate; 

Page 

57 

~ Duplicate; 

Page 

58 

~ Duplicate; 

Page 

71 

~ b6; b7C; 

Page 

72 

~ Duplicate; 


XXXXXXXXXXXXXXXXXXXXXXXX 
X Deleted Page(s) X 
X No Duplication Fee X 
X For this Page X 
XXXXXXXXXXXXXXXXXXXXXXXX 



5010-106 


UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


J. P. MOHR 


^ VJ Sffi Sullivan 

Mohr, 

f TsW lop 

t ’ ^"rennan, C.I 

^ Callahan 

' Casper 

/ Conrad 

Felt 

November 24, 1970 Rosen 

Tavel 

Walters 

Soyars 

Tele. Room . 

Holmes 

Gandy 



PROTECTION OF THE ATTORNEY GENERAL 


In regard to the article that appeared in the 

November 30, 19711^ issue of Time Magazine, Mrs>^mtchell 'i 

commented to SA |tod&y, that she was' extremely] 

perturbed over tne way tms article was written and thought 
the magazine had made a hideous mess of her picture appearing 
on the front cover. She stated she was sincerely concerned . 
pver the information appearing in the article regarding 
SA | and hoped this would have no adverse effect 

on hxs future security detail assignments. She commented 1 it 
was bad enough that she should be subject to such contort ive 
reporting but couldn't see why SA | l and the FBI had to 

be included. She indicated as a result of this article 
she intended to have nothing more to do with reporters and A 
the press . . fl -4-' V ^ JJZ -.1. 1/ 1 1 




SA | | accompanied Mrs . Mitchell to American 

University today where she had lunch with Dr. and Mrs. Owen, 
Assistant Dean, Sc hool of Administration, as well as Dean 
Codell and Dr. and 


RECOMMENDATION: 


None, for information only. 




- Mr . Mohr 



/JA 


s NOV 27 1970 


j (?2- //Zt'Sy- 


;C,' Si"' 






W 5 

:r ... 


'tf ^ 






MR. TOLSON 


RE: PROTECTION OF THE ATTORNEY GENERAL 



'&m ,, - 

( 

?7r.X<m i 

■ Mr. Odl^jhan j 


Mr* Casper., . 

Mr* Conrad, 1 

I Mr* Folt 

’ Mr. fL;V> 

Mr, lloscn 

Mv. Tavd _ 

Mr* Walters. 

! Mr, 

Tele. Koom „ I 

Mifca Holmes j 

Miss G^ndy j 


On Saturday, 11/21/70, Special Agent| 

accompanied Mrs. Mitchell to Laurel Race Track where she was a guest 
of John Shapiro. 



b6 

b7C 


Mrs. Mitchell had a very successful day in her selections 
and chose a horse in every race that either wo n, placed or showed. She 
was elated with this accomplishment and, while | | does not know 

the extent of her winnings, she requested him to inform the Director of 
her astute judgment in making her selections. 



1 Mr. Mohr 
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L> X-IIMSqJ . 1 % 

sabmnam f TsxtL&xnte a 

a N0V<^ 1970 




•OPTIONAL fOPM NO. 10 
MA* 1962 EDITION 
OSA GEN. REG. N0, 27 



UNITED STATES GOVERNMENT 

Memorandum 


TO 




y^ROM 


Mr. C. D. Brenn 


R. L. Shackelford 



1 

1 

1 


1 

1 

1 



Tolson._ 


Mr. W. ( 55 s ' Sullivan 
Mr. J. P. Mohr 
Mr TflT . P. Callahan 


Mr. C. D. orennan 
DATE: 11 / 20/70 
Mr. W. R. Wannall 
Mr. R. L. Shackelford 
Mr. J. H. Kavanagh 



Tele. Room . 
Holmes _ 
Gandy — 


subject : JNDiyjDUALS™IIi\CpMMUNICATION , 
WITH MRS. MARTMITCHELL . 


4 

X 

\ 

I 


w 

j 

\ 

N 

\ 

x 


v* 


*s 

Vj 


l " 1 

>Vi 

L‘ 


X 


MISCELLAENOUS INFORMATION CONCERNING 


This recommends that attached letter 
to the Attorney General. 



forwarded 


The Attorney General had requested information 
concerning five individuals who had communicated with 
Mrs. Martha Mitchell in response to her offer to pay travel 
expenses of any dissatisfied U.S. citizen who desires to go 
to Cuba. Information in Bureau files concerning three of 
these individuals was furnished to the Attorney General. In 
addition, Bureau had advised that investigation would be 
conducted to identify the other two individuals concerning 
whom we had no information and to determine if any of the 
individuals are engaged in subversive activities. Attached 
letter furnishes additional information concerning 

It advises that no 


additional pertinent infor mation was developed concerning 

1 The Jetter also identifies 

and indicates that no 


iniormatxon indicating any of these individuals iso engaged 
in subversive activities was developed. 

RECOMMENDATION: 


That the attached letter be/^furnished to the 


Attorney General. 


Enclosuii 


JHK:acs/bkr 

( 8 ) 





:>c. 





j/' / 

*losb2 1970 
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OPTIONAL FORM NO. 10 
MAV,J 962 EDITION 
GSA GEN. REG. NO. 27 

UNITED STATES GOVERNME 

Memorandum 


UNITED STATES GOVERNMENT 


, J$>lson - 
| *V^Sulfivan 




Mr. Tolson 


from : Mr. Mohr 


DATE: 11-20-70 


* M^fennan, C.D- 
a. aHahan^.-c^ 1 

^’“’^'"tJonrad 

A Felt 

Gale 

^ ^ Rosen 

b7C Tavel 

Walters 

u* Soyars 

Tele. Room 


** 2 &T £ 


subject Protection of the attorney general v* Tr 

On 11-19-70 SA accompanied Mrs. Mitch^^^f 

at her request to the Blair House where a luncheon was being given for 
Mrs. Nixon and attended by Mrs. Agnew and the wives of the Cabinet members. 
When Mrs. Mitchell alighted from the autom obile, a group of photographers (1 
started taking pictures of Mrs. Mitchell. SA stepped from the line of 

cameras but close enough to Mrs. M itchell so that if she needed assistance it / 

. . could be provided. While SA l l was standing out of direct line of the cameras, 
j | the photographer from Newsweek magazine turned his camera away from 
1 1 Mrs. Mitchell and focused it on SAl 

I* , ! .fid. •. 

On 11-20-70 SA| J, accompanied Mrs. Mitchell 

at her request to the Museum of History and Technology for a meeting regarding^ 
the drug problem in the United States. Thig meeting was held in the auditorium f 
, of the m useum and attended by over lOpjpdople. While in the auditorium, ^ 
I SA| lwas approached by Miss Na ncy<Ba ll,_ reporter for Newsweek magazine, 
jw When Miss Ball first app roached S Al I she^arted _ neiTcbWer^atidh'with‘ J 
jH j ’’a ren’t y ou I I Miss Ball expressed an interest in interviewing \*) 

co ! SA | regarding how pleasant Mrs. Mitchell was and how much fun it was to’ 

@ i be in her company. SA ] l only comment to Miss Ball was t hat he was sorry ( 
he could not submit to any interview. Miss Ball approached SA | | on two other,, 
occasions during the meeting and became very persistent and obnoxious in her t 
» ‘attempts to gain this interview. She went ev en so far as to ask questions that J 
uj g; ■ | required only a yes or no answer. SA l l was polite to Miss Ball at all times « , 

Ibut was just as persistent in answering that he was sorxy«he tCUJiildi^fc^ake any j?, 

bs Icomment. EX-113 BEC-32 b<k - II - 13 || 

= »•' ^ 3 NOV 271970 S' 

On returning to the Watergate apartment of the Attor ney General 1 
and Mrs. Mitchell, Mrs. Mitchell advised that NewsweeiT’liaS 1 “con!ac!ed some o§ 
the residents of the Watergate as well as the employees in the stores in the Q 

Watergate complex attempting to gain information and comments regarding q 

Mrs. Mitchell. Mrs. Mitchel jL made th^ comment tjiat Newsweek was going to o 
I ’’kill her with this article. ” • . [j 


RE COMMENDATION 
c M k XELox None. 


None. For information. 


\x 


1 - Mr. Mohr ,, * 




KaaH& 




sd m 






Date: 11/6/70 


Q^mit the following in 

ai§xe! 


(Type in plaintext or code) 


(Priority) 



DIRECTOR, FBI 

SAC, NEW HAVEN (100-20794) 

nwflwr.Trn. 


< , ^ 

SM-CubA U \J>^jW'oT/o/J 

Title c ha nge~ d t~o~lhr o 'w ^ ubtfe c Hr' s ' ^airo"; — 



RE: Bureau Airtel dated 10/30/70 captioned 

"Individuals in Communication with Mrs. MARTHA MITCHELL, 

M isce 1 laneous- Informant ion Concerning ” . 

Enclosed for the Buresuare 10 copies of a t.wm dated 
and captioned as above. One extra copy is being furnished 
the Bureau for dissemination to Secret Service. New Haven is 
furnishing Secret Service locally with copy of LHM. 


MW T-1 4c 


I 


3 




y> 

/ 


In view of the vague nature of the subject's letter 
and in the absence of any information subject has travelled to 
Cuba, the New Haven Office does n<jt feel that any further 
investigation is warranted and is placing this case in a closed 
status. Should additional information be developed at a later 
time concerning subject, this case will of course be re— opened 
and re-evaluated in the light of the new information. 

/ctA/S&few.? i? Ob • 

~ / i t , ^ . -- > 


(^-Bureau (Enc. 11) 

1-New Haven (100-20794) 

PHD:ljd 

(3) 

REGISTERED MAIL 

flsicSS 



V 


0O (,S $ 
i ) joJlfro 


TZ NOV 








Approved: 


Sent 


.M Per 




In Reply > Please Refer to 
File No. 


A, 




UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 

New Haven, Connecticut 

November 6, 1970 

* 

z 

RE: 


bo 

b7C 

b7D 


By letter postmarked October 20, 1970, the 
following communication was mailed to Mrs* JOHN MITCHELL 
Care Of Mr. JOHN MITCHELL, United States Department Of 
Justice, Washington, D. C. "Dear Mrs. MITCHELL, I am 
interested to see that you are following the policy of 
the NIXON Administration by offering increasingly simple 
solutions to increasingly complex problems. 


I have read that your solution to dissent in 
this country is to send opponents of the administration 
to Cuba. (Indeed, a far more humane treatment as 
compared to that suggested for Senator FULBRIGJIT-crusif ixion) . 
You have offered to pay the fare for anyone who decides 
to accept your offer. I am interested in your proposal 
and would appreciate any further information (cost of 
fare, schedule for flights, etc.)" 


Liu 

1 

S ttMUVg wasi friJURTrlfir 

i Ynnrs in i i 

, , On| 


NH T-l advised thatl 

- 


was 


nornf 


2E 


and. 


NH T-l stated that 


is considered a quie€ 



This document contains neither 
recommendations nor conclusions 
of. the FBI. It is the property 
of the FBI and is loaned to .your 
agency; it and its contents are 
not to be distributed outside 
your agency. , 

IQ -UfO’ ^ 

i^uLOSUR^ 








~r 


, 





b6 

b7C 


individual, 


On 


} (\ \ — W 1 v ** i 

' Waterbury, Connecticut. Credi t Rating Bureau, a cvisea 
that h eir records reflect thatj lis the 

son of I I 

| | aterbury, Connect i cut . | lhas 


I ~ i 

m rrpHTF ra t±ng , however his parents 


On November 5, 1970| 

Manchester, Connecticut, Credit Kaxmg Bureau, wnicla 
organization covers the area of Storrs, Connecticut, 
advised h er records failed to reflect any information 
regard ingP 


lrecords 


On November 5, 1970, 

section, Connecticut State Police, which organization 
covers the area of Storrs, Connecticut, advised that 
her records failed to reflect any information concerning 


On November 4, 1970 Officer 


records section, Waterbury, Connecticut, Police 
Department, advised that his records failed to reflect 
any information regarding] lor his 

parents. 


2 * 



$ 
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In Reply, Please Refer to 
File No. 


* 4 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

New Haven, Connecticut 

November 6, 1970 



I 


Title 


b6 

b7C 


Character SECURITY MATTER-CUBA 

Reference MEMORANDUM DATED AND CAPTIONED 

AS ABOVE. 


All sources (except any listed below) whose identities 
are concealed in referenced communication have furnished reliable 
infoimation in the past. 


* 


9 


Jf h !L d R°nT en J f°" taln ® neahe <- recommendations nor conclusions of the FBI. It Is the property 
your agency ^ iS l0a " ed l ° y ° ur a 3 ency; It and its contents are not to be distributed outside 







Transmit the following in 


AIRTEL 


Date: 11/5/70 


(Type in plaintext or code ) 


-4*- 14 


,/ TO ; 


DIRECTOR, FBI 


(P/i 

■4-& 1 


ij"^' c 


FROM: SAC, OKLAtJOMA/C ITY (62-3876)^^fC^ 



mjj b6 
\py b7C 




" r “H£eT5uam^r~fo~BTstl^^^ 

in Communication with Mrs. MARTHA MITCHELL, MISCELLANEOUS - 
INFORMATION CONCERNING." 

Enclosed for the Bureau is original and three (3) 
ccpies of an LHM in captioned matter. 

One (1) copy has been furnished to the U. S. 
Secret Service. 

•« No further investigation is being conducted. 




EKCriosUTifi 


^ //' ^ 



> 8so-i m 


25 0 

R SV 


(^2/Bureau (Enc. 4)- 
1 -Oklahoma City 

»® /cdw 


<L i/oo/ 


'5£ 


I 




NOV 10 1970 


7.-4? I 


It <L Jb-uPSih - C7/? 

<C7 5^2:' 

n)o.'?fco JfttfjpfK / 


/• * 





^ [fH~ Q $ ’ /fecial Agent in Charge 


.M Per 


U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 316-000 (11) 



V , 



III Reply , Please Rcjcrito 
File No. 


• • 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Oklahoma City, Oklahoma 
November 5, 1970 


b6 

b7C 


Internal Security - El Salvador 


Under date of 


wrote a letter 

to Mrs. Martha Mitchell, wife of John N. Mitchell, Attorney 
General of the United States, in response to. a- statement made 
by Mrs. Mitchell that she would pay the transportation cost 
for any dissatisfied United States citizen. who desired to go 
to Cuba, as follows: 


. "Oct. 17, 1970 

* i 


"Dear Mrs .- Mitchel , 


"I just heard an offer over the world 
news on the radio stating that you would be 
willing to pay the passage of any radical 
out of the United States t o Cuba as long as 
he or she never returned. I 


l want very muen so 


to leave the U.S. , but I don’t want to go 
to Cuba. If you are truly sincere about 
your offer, then possibly you might consider 
paying my passage to El Salvador ; and if 
you do take' me up on this, I give you my 
word that I will never return to the United 
States. Also I do realize that this whole 
thing fif vou are for realn 


I am very down on our government as I now 
know how things really are. Again I plea 


$ XT. 










"to you - please help me. I would like to 
thank you for your time and patience concerning 
this matter of importance, awaiting your 

acknowledgement I remain, 

* 

p 


"Sincerely Yours, 




A description of 


Name 
Race 
Sex ' 

Height 

Weight 

Date of Birth 

Place of Birth 

Eyes 

Hair 

Build 

Complexion , 







Scars and Marks 
Father 

Stepmother 


Mother 


Military 
Army Serial No. 

resided at Miami, Florida, for 17 years 

prior to 1968, at which time he' moved to California. 

is -DiEsentlv 


The Identification Record for i I as furnished 

by the Identification Division of the FBI is as follows: 
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Transmit the following in 



Date:ll/l9/70 


(Type in plaintext or code) 


(Priority) 



■! T 


FROM: 


DIRECTOR, FBI 


C, PHILADELPHIA (62-5097) (RUG) 


SUBJECT:/jlNDiyiDDALS Ilf COMMUNICATION WITH 
1 MRS. MARGARETjlMITCHELL; 

\ MISCELLANEOUS INFORMATION CONCERNING 



r T/' O' /' 




Bureau airtel ddted 11/4/70. 


Encl osed Herewith ror the Bu reau are sty comes nf a 
LHM regardingr I pr esently | 

I One co py of this LHM 
was disseminated locally to Secret Service. 


Records of the Phila delphia Credl 
information identifiable with I 


in tain no K 


Review of the Indices of the Philadelphia Office revea l 
i.ti nn of any subversive activ ities on the part ofl l 
I The files reviewedl f 




1 



In Reply , Please Refer to 
File No. 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Philadelphia, Pennsylvania 19107 



This investigation is predicated upon a letter addressed 
to Mrs. MARGARET MITCHE LL. Office of the IT S. Attorney ftpnPTOl . 
Washington. D. c. . from I | 

j dated 

October lb, 1970 . This letter was written, in response to a 

statement made by Mrs. MITCHELL that she would pay the trans-. 

portatlon cost for any dissatisfied person who decided to qfo 


to Cuba. 


bo 

b7C 

b7D 


j. 


A 



This document contains neither recommendations nor 
conclusions of the Federal Bureau of Investigation (FBI). It is 
the' .property of the FBI and is loaned to your agency; it and its 
contents are not to be distributed outside your agency. 







FD-36 (Rev. 5-22-64) 

* v 

4 f \ 


Date: 


dty 

11/17/70 / 


Transmit the following 


AIRTEL 



(Type in plaintext or code) 

AIR MAIL (REGISTERED) 

(Priority) 


DIRECTOR, FBI 


Mr. m^on 

Mr^y^lwan 
Mr. Mohr 

Mr. Bishop 

Mr. Brennan, C j 
Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room 

Miss Holmes — 
Miss Gandy — 



INDIVIDUAL IN CONNECTION WITH 
MRS * MARTHA MITCHELL 
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En closes 
interview of 
Los Angeles. 


jpies of LHM concerning 
One copy of LHM enclosed for 


Inasmuch a q | is identical with | 

| Los Angeles is requested to comply with Bureau’s 

request in reBuairtel. 

Sources in LHM ares 



LHM classified "CONFIDENTIAL " as information from 
sources, if disclosed, could compromise these sources of 
continuing value and affect the national defense adversely. 

\ 

One copy ofv*jjHM\being furnished Secret Service 

locally. 

. /caXc 85 , _ W O til 


\2S- Bureau (Encs.8) (RM) EX-113 /h'J ~ / 'Cs b 
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On Ort-.nhpr 1 ft‘- 1 Q7n 

:o 

1 directed a letter t 

Mrs. John MitcheTl,- care of John Mitchell r U.s. Attorn Ay 
General, Washington, D.C. In this letter, Kdenti- 

fied himself as formerly having been a member of the* . 

Minutemen and sfcaf-. prl 1 1 


L 

1 |m his letter, requested tha-fc Mrs. 1 1 





was contacted 

California and advised that he had written Mrs. Mitchell in 
response to various public statements Mrs. Mitchell has made 
concerning her love of the United States and her desire to 
improve this country. 


__ r advised that his letter to Mrs. Mitchell 

was a shot m the dark as he hon^d Mrs. Mit ohAH [ 


b6 
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II0 ststscl t list 

his letter tb Mrs. Mitchell was self-explanatory and he had 
nothing further to add to his remarks 'set forth in his letter. 

1 Q7nf 



"CONF IDENTIAL - 
Group I 

Excluded from automatic 
downgrading and declassification 

This document contains neither recommendations nor conclusions of 
the FBI. It is the property of the FBI and is loaned to your agency? 
it and its contents are not to be distributed outside your agency. 
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A characterization of the Minutemen 
is contained in the Appendix. 
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The Minutemen, whose headquarters are in Norborne, 
Missouri, was organized in June, I960, by ROBERT 
who has been publicly identified as the National Coordinator of 
the organization since its inception. On September 8 , . 196 h ® „ 

announced the appointment of his I lyeaf-old son, RALPH C. DE PUGH, 

to serve in this position while he completes a on ®-X® a * iJL 

the United States Penitentiary for violation of the Federal Firearms 

Act. 

Past statements by ROBERT DE PUGH and literature 
distributed by the organization indicate the purpose of the 
Minutemen to be the resistance to and exposure of, ta ® s P£ ead 
of Communist influence within the United States; for the formation 
of a guerrilla or underground organization to combat the troops of 
any foreign powers which might eventually occupy this country , an 
resist passage of laws which would regulate private ownership of 
firearms . 


A source, who in July, 1969, had access to some Minutemen 
records, estimated that approximately 2500 individuals have in J a ®, 
past expressed an interest in the Minutemen and have been considered 
as members by DE PUGH; however, source believes there are probably 
no more than 300 actual active members of the organization. A second 
source in October, 1969, advised that the Minutemen tend to grossly 
exaggerate the number of their members. The source estimated the 
actual membership to be no more than possibly 350 members. 

In April, 1966, DE PUGH, in his book ’’Blueprint For 
Victory," wrote the Minutemen organization was then dividing into 
two bodies; the Minutemen and the Patriotic Party. One group, 
the Minutemen, would be the resistance movement and the other, 
the Patriotic Party, whose proper function would be to serve as 
the political arm of a complete patriotic resistance movement. 

Members of the Minutemen organization, including ROBERT 
DE PUGH and his chief assistant, -WALTER P. PEYSON, have been 
arrested in the past on charges of violations of the Federal 
Firearms Act, Bank Robbery -Conspiracy, Illegal Possession of 
Firearms, and Conspiracy to Commit Arson. They have also engaged 
in maneuvers utilizing guerrilla tactics, wherein machine guns, 
mortars, grenades, and other firearms were employed. 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 


November 17, 1970 


Title 


b6 

b7C 

b7D 


Reference Memorandum dated and captioned 
as above at San Francisco , 
California. 


All sources (except any listed below) whose identities 
are concealed in referenced communication have furnished reliable 
information in the past. 


of theFB^and' ^ont'ent^' 1810118 ° f "»* « *■ prope 

our agency. 7 9 y ' 11 and lts intents are not to be distributed outside 


your agency 


r- - / 
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Transmit the following in 


AIRTEL 
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Date: 11/21/7 0 


(Type in plaintext or code) 


(Priority) 


DIRECTOR, FBI 


FROM: SAC, NEW YORK (100-171427) ()*) 


SUBJECT: INDIVIDUALS IN COMMUNICATION L- " 1 * 

WITH MRS. MARTHA MITCHELL 
Q MISCELLANEOUS - INFORMATION CONCERNING s' 

• 'ph 0 Tc C-T’ of- 

~~ ReBulet tb“Ne^YorlT,^1747Ttr. 

Enclosed for the Bureau are an original and five 
copies of an LHM re-n entir g background investigatio n of 
aka | 

New York indices fail to r eflect anv in formation 
subversive a ctivities on the part of I I Indices 

reflect that 


Con fidential source utili zed in the LHM is 
identified as | 

Repres entative of the FBI util ized in the LHM is 
identified as SC ] 

A request has been made of the Records Division. 


| but they have been unable to 

locate this information as yet. Th ese dispositi ons will be 
the subject of a separate LHM under caption. . 

. fx-ioa bec 4 - y- 


New York wil^'.sttbffli 
with NY C PD I 

against r l Jc 

\2) - Bureau (Ends. 6)(RM) 

2 - New York 

(1 - 100-171478) 


?vering results of gfoeck 
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u In a letter dated October 18, 1970, and directed 

Mrs. Martha Mi tchell, wife of the Atto rney General of the 
United States., 1 1 - * - - - - 


? 


staled as follows: 


to 


I heard of your offer to send one way to Cuba, 
anyone who wishes to go ther e and stay. T aould livo to 


nP rt m ant r \ «F +»>»•? n 



so I am fully willing to 


leave mis country and never return, if given the chance.' 
Please consider my letter' most seriously. 

Thank you. 


Respectfully. 


__ Records of the Federal Bureau of Investigation 

(FBI), Washington. D.C 1 .. reflect the farkmingE I 


cosscpironOTE 

GROUP I 

Excluded from automatic 
downgrading and 
declassification 


contains neither recommendations 
of the FBI. It is the property of the FBI and 
your agency; it and its contents are not to be 
outside your agency. 


nor conclusions 
is loaned to 
distributed 



A 





is described a; 

Sex 

Race 

Date of birth 

Height 

Weight 

Occupation 

Residence 



On November 18, 1970, a representative of the 
FBI caused a check to be made of the“ records of the Credit 
Bureau of Greater Ne w York and was advised tha t no record 
could be located for I I 


0n_ 

furnished rel 


mm\ 


a confidential source, who has 


On May 31, 1966, Agent 


United 
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OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


FROM : J. P. MOHR 


date: November 25, 1970 


Tolson _ 
Sullivan . 



C. 


Casper . 
0o 


Conrad . 

*Jelt — 
Gale . — 


FVrsen 

'Hivel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


o 

object: PROTECTION OFJ EH E- ATTORNEY GENERAL 

The Attorney General’s Office advised he has no appointments for 
today and, consequently, no schedule of his activities has been prepared. 


J 


\' t * 



RECOMMENDATION: 


For Information. 
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UNITE 3^5 TAT E S DEPARTMENT OF JUS'ifCE 




FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to 

File No. 100-0 


Boston, Massachusetts 
November 5, 1970 


bo 


— INFORMATION .CONCERNING 

J b7C 

X 

The -following self-e: 
was sent to Mrs. Martha Mite, 
States Attorney General froml 

xplanatory communication 

heT 1 . wi n-f TYvH 

| W M. 1 nr,nrrh,. B ,r,n , 




"October 19, 1970 


"Mr s„ Martha Mitchell 

Wife of Uo S. Attorney General 

Wa shingfcon , D . C . 

"Dear Mrs,, Mitchell: 

"According to ''the Boston Sunday Globe, 
oou are willing to pay the fare of any 

radical wanting to go to Cuba »« — 

provided they promts to stay there,, 

"I shall be happy to accept your most direct 
itinerary to a land that until recently 
was. owned almost exclusively by American 
interest So 

"I am one of your sincerest admirers, and 
though I do not often agree with your out- 
spoken statements, I worship you for your 
courage in saying them. 

"I know the United States was number one in 
the world of nations, before Mr. Nixon's 
inaugeration, just as I know that the United 
States is now number two, since Mr. Nixon 
has verified his incompetence. Therefore, 
since we have lost the Middle East without 
being fired at, and since our country h 3 s 
become divided in direction and stability. 


I XEROX 

DFf! 2 1970 
Vc 


ENefeSSfi&E 







I would rather watch it from afar, rather 
than stay here and watch it fall apart „ 

"When a president descends to vie with 
Charles Manson for publicity and then 
saber-rattles in the Vatican, my faith 
in his leadership is less than nothing. 

"What has taken centuries to establish is 
disrupted in months, therefore I welcome 
your offer, with thanks. 



The following is description of Monte; 


Names 
Address s 

Telephone Number 
Date Of Births 
Place of Birth: 
Height: 

Weights 




INFORMATION CONCERNING 


Scars and Marks: 


Enrol oyment: 


Military Service: 


This document contains neither recommendations nor 
conclusions of the FBI, It is the property of the FBI 
and is loaned to your agency; it and its contents are not 
to be distributed outside your agency. 






OPTIONAL FORM NO. JO 
MAY 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 


Memorandum 




MR. TOLSON 


DATE: H-18-70 


FROM 


J. P. MOHR 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



SA[ 


Last night, 11-17-70, the Attorney General commented to 
Jon Ramsey Clark's book. He stated that Clark 



3 


\Z 


>* 

JO 
J o 


O' 

§■ 


must really be a sick individual as he cannot otherwise understand why 
an individual would make the stupid remarks contained in the bdok. 

UV-io \, j ^ 

The AttorneyGeneraPalso expressed surprise that Ken(ClOTfson t t 

,oL.t he "Washin gton Post'/ was able to obtain an interview with the Director. os 
He stated that Clawson had asked him a couple of weeks ago to intercede in\9 < 3 -» 
arranging an interview for him with the Director. The Attorney General 
told Cla&son emphatically on that occasion that he never interferes in the 
Director's affairs and would never take it upon himself to make such a 
suggestion as Clawson desired. The Attorney General went on to state, 
however, that the Director had chosen an excellent forum at a very oppor- 
tune time to make his statement regarding Ramsey Clark. He believes 
that Clatrfson had handled the Director's statements in a fair manner and 
feels that publishing the Director's comments in this way may indicate j 
some change of policy in the "Washington Post. " He stated that Katherine 

[ Graham, the Publisher of that paper, has called Mrs. Mitchell on many 
occasions of late to complain that her paper is being excluded from pertinent 
t releases by the current administration. According to the Attorney General, 
the "Washington Post" owned the prior administration "lock, stock, and 
barrell" and evidently have concluded more balance is required in their 
reporting policy if they are to receive cooperation from the Nixcmadminis- 

trati ° n - EX-113 REC85^' IIX63 ^- ^ " 

The Attorney General also stated that he himself has pustitMC 
"freeze" on Clatslson since Clawson misquoted him regarding his statement 
on the formation of vigilante groups which he made in Indianapolis. “TITS 
Attorney General feels that it is inexcusable that a newsman of Clstefeon' s 
| experience would quote him in such a controversial manner without first 
\ carefully checking his facts to be sure he had not erred. 
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Date: November 5, 1S70 


Transmit the following in 

V 

Via A I S T E 


(Type in plaintext or code) 


(Priority) 


FROM 


DIRECTOR, FBI 


SAC, NEW HAVEN (175-32) 


| I Mr. Onrcui 

I \ Mr. Pelt. .Q 

| jMr. Gr.l? Lj 
~ 1 S Mr. Ttos.'i\ 

| \ Mr. Ts-v. 1 } 

I i Mr. Walters 

—I j Mr. Si'yr.rs 

I | Talc. R.»»m . 
• ■* 

I Miss Gnmiy 



SUBJECT CHANGED: 


W 7 


fX. . V s b 6 

fvX h 7 r 




q c V 

$ *1 \ I 


p- 

' jv! S 
>0 M 


Qtebeatsag&inst th e president, 

J VICE PRES I DENT "IHl^TTOSN EY 
GENERAL ' 


; Title is marked changed' to show full 1 name a ad alias 

of subject. y - | — ^ 

Re: New Haven te letype to Bureau ,• 11/3/70 , 

captioned, I blREAT AGAINST THE PBESIDgO 




i t Enclosed for the Bureau are eleven copies 

~ I/aXm'x for Loafi Angeles , four copies and for San Francisco, one’- 
•I ^^(^1 copy of a letterhead memorandum dated and captioned as 


? H i if 


aoove . 


Mj IS ! | 

u ft : i Two extra copies of the letterhead memorandum 

V r? 7 S — *• » > _ * ♦. « ^ ** n — _ . . . . 


vir . ... i iv/u 00 p 2 .es or cne zex eeraeaa memoranaum 

A •" ?: | are being designated for Los Angeles for dissemination 
' j- to Secret Sex-vice and'U.S. Attorney,. Los Angeles. One 1 
/ J copy of the letterhead memorandum is being fux-nished tq\ v 
v & ‘ Secret Sex-vice and U.S. Attorney , New Haven. ', *&}$*** 


Special Agent 


JSecx-ot Service, 


New Haven, Connecticut, was telephone cal ly advised oi 

AO the fihrm'J; ?vr.*3 ■? W - * T3v*<ao , S .*■“! iz*n-t- o n W'i 


the threat against the President , Vice Preside nt and! 

Attorne y Genex-al, at 4:05 p.m. , 11/3/70 , by /?A | 

r 1 " JwS. 

?J- Bureau (Ene. 11) ' ~~ T/T? V 


(jp~ Bureau (Snc. 11) >■ /, ^ 

2 - Los Angeles <E 00 / 4 ) ^%2V// ^ 


w ^ / —/it (/ 

1 - San Francisco (Snc. l)'/)(infp) // , 

r-KjwBsvan \ 4m- & 2', 7 - 




or m-VN ma 71 ; i K»y / 

Approved: 3 V, V, VJ 

•/•'. Special Agent, in Charge^ 

S)0EC7- : ^_\f' ^T: 


occ. 3 . ^ y \ 
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' ?r , 
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; 


m 175-32 




Lieutenant 

New Haven , Connecticut Poll c< ^ Department « 
notified of the threat by SA 
11/3/70 . 


Intelligence Division, 
ms p ersonally 

at 4:10 p.i 


constitute a possible- 


Since the statements by 

threat against the President, Vice President and Attorney 
General, the Secret Service, Hew Haven, Connecticut, is 
conducting the investigation in this matter under Title 
18, United States Code, Section 3056, Therefore, the 
New Haven Office of the FBI is conducting no further 
investigation in this matter. . - 


/ 




FD-376 (Rev. 4-25-68) 

'UNITED STATES DEPARTMENT OF 

FEDERAL BUREAU OF INVESTIGATION 

■:o 

Director 

United States Secret Service 
Department of the Treasury 
Washington, D. C. 20220 

Dear Sir: 

The information furnished herewith concerns an individual who is believed to be 
covered by the agreement between the FBI and Secret Service concerningJPresidential pro- 
tection, and to fall within the category or categories checked. 

1. Has attempted or threatened bodily harm to any government official or employee, 
including foreign government officials residing in or planning an imminent visit to the 
U. S., because of his official status. 

2. □ Has attempted or threatened to redress a grievance against any public official by other 
than legal means. 

3. □ Because of background is potentially dangerous; -or has been identified as member or 
participant in communist movement; or has been under active investigation as member 
of other group or organization inimical to U. S. 

4. □ U. S. citizens or residents who defect from the U. S. to countries in the Soviet or. 
Chinese Communist blocs and return. 

5. O Subversives, ultrarightists, racists and fascists who meet one or more of the following 
criteria: 

(a) □ Evidence of emotional instability (including unstable residence and 
employment record) or irrational or suicidal behavior: 

(b) □ Expressions of strong or violent anti-U. S. sentiment; , , 

(c) □ Prior acts (including arrests or convictions) or conduct or statements 
indicating a propensity for violence and antipathy toward good order 
and government. 

6. □ Individuals involved in illegal bombing or illegal bomb-making. 

Photograph □ has been furnished □ enclosed □ is not available 

I I may be available through - — 


WASHINGTON, D.C. 20535 

November 5, 1970 


BE: 


b6 

b7C 

h7R 



^STICE 


Very truly yours, 

t x 

etolm Edgar Hoi^r 
M Director 

1 -Secret Service, Los Aageles (Eac. 1) 

1 - Special Agent in Charge (Enclosure(s) 1 

U. S. Secret Service > Mew Havea, Coaa. 




/ 


Enclosure(s) 


(Upon. removal of classified enclosures, if any, this transmittal form 
.becomes UNCLASSIFIED.) 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

New Haven, Connecticut 
November 5, 1970 


known as 


a 1 ffn 


bo 

b7C 


On November 3, 1970, a rally was Held on the • 
New Haven Green, New Haven, Connecticut, to provide 
support for Black Panther Party defendants BOBBY SEALE 
and ERXCEA HUGGINS, who are being tried for chax-ges 
stemming, from the alleged torture-murder of BPP member 
ALEX RACKLEY. Speakers during this rally included ELBERT 
"BIG MAN" HOWARD, Deputy Minister of Information, BPP: 
DAVID TYRE DELLINGER, defendant in the recently completed 
Chicago conspiracy trial j ELAINE • DOROTHY BROWN, Assistant 
Minister of Information of the BPP 5 ''and MICHAEL TABOR, 
a BPP member from New York City. 


’ rally was attended by Saecial Agents of the 

. Federal Bureau of Investigation. There follows a trans- 
cription of the speech by EALXE2 BROWN, as well as the 
Observations of Agents who heard the speech: 


This doc«~ic 

pontams neither 


\or conclusions 
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FD-302 (REy. 3-17-69) 


FEDERAL BUREAU OF INVESTIGATION 


November 4, 1970 


On November 3, 1970 ^ a rally to support Black , 
Panther Party defendants BOBBY SEALS and ERXCNA HUGGINS 
was held on the New Haven Green, New Haven , Connecticut* 
Luring the rally ELAINE BRO WN, who was introduced by 
DAVID RYS DELLINGER as an assistant minister of 
information for the Black Panther Party , spolce to 'the 
crowd theft had gathered for the rally. 

During the speech, which was observed by 
yP ^3 cn t s of the Federal Bureau of Investigation, 
EMIHS^rgHH Stated that "we" have found NIXON, AGNEW, 
MliCLELL and the whole triumvirate guilty of murder and 
roobery and the penalty is death. "iJs have to implement 
that". 

The speech by ELAINE BROWN began at approximately 
2:35 pm and lasted for about 20 minutes. 
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FD-302 (REV. 3-17-69] 



FEDERAL BUREAU OF INVESTIGATION 


. * Dote. 

* 


A rally in support of Black Panther Party. (BPP) 
members BOBBY SEALS and ERICK A HUGGINS v/as held on the 
New Haven Green. During the course of the rally, DAVID 
T* DELLINGER introduced ELAINE BROWN , of thp BPP’ who 
proceeded to make a speech in which she was heard to say that 
she charged NIXON* AGNEW and MITCHELL with murder and 
robbery and that the penalty was death. She said that "we” 
have to implement that . The speech by ELAINE BEOV/N was 
recorded and a transcription of the speech follows s 

"Free Chairman Bobby Seale. Right .on. Free Chairman 
Bobby Seale; Free Ericka Huggins; Free all political 
prisoners and prisoners of war. Not too many more 
political prisoners. Most of them are political 
prisoners of war at this time. I just returned from 
a visit to some friends of ours in Hanoi, Pyong Hang* ' 
North Korea, and Peking, China. Want to bring you 
their greetings. I want to tell you that 40 million 
Korean people, 40 million Vietnamese people, 8 million 
Cambodian people, 3 million Laosian people and 700 
million Chinese people say ’Free Chairman Bobby Seale 
i and Free Ericka Huggins.’ That’s one quarter of the 
world . And what are we doing not saying this. What 
are we doing not doing that. Now I am not a citizen 
of the State of Connecticut, really not a citizen of the 
state of anything in this country. So, therefore, 1 
didn’t vote for the President, didn’t want him to be 
President, don’t like him, want him out of offi'ee; . 
didn’t vote for the Governor of this State, for the 
legislature of this country, the Congress, and didn’t 
have anything to do with the’ Constitution and was 
never considered when it was written* Therefore, 
we don’t have anything to do with the laws of this 
- land. We didn’t have anything to do with instituting 

them so, therefore, I don’t have any reason to have any- 
thing to do with obeying the laws of people who 
oppress me, of mine and you for long, too long a time 
now; so that to talk about a fair trial in the State 
of Connecticut is just madness. To talk about a fair 
trial in the State of anything in this country is 
madness. Because we didn’t have anything to do with 


On. 


by. 


11/3/70 


_at . 


New Haven. Connecticut 


.File H. 
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Doto dictated. 


11/4/70 


be 

h7C 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency: 
It end its contents are not to be distributed outside your agency. 
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the Jaws here'. As Eldridge Clea’ver said, we don’t 
even know what the laws are. So v/e can’t say that we are 
going to look forward to November the 17th, the trial 
date for people who are charged with all kinds of 
insane charges, and say that we’re going to look forward 
to a fair trial, a trial by a jury of their peers or 
other things that are provided by the so-called 
Constitution of the United States. Because all v/e ’re 
going to look for, forward to and the only thing 
that’s gonna happen, whether we understand that or not 
is they're gonna go through’ some motions, and make 
some noises and make some sounds, the sounds like justice 
law and order 5 but v/e are saying that we demand a new 
order in the court, a new order in the country and a 
new order in the world. And, we don’t want to hear 
anything about order in the court, .Not their order. 
Because they’re ’not going to give a fair trial to 
anyone. And they have never given a fair trial to 
anyone but they have just lied all along. And that we 
were aware of that and will continue to look forward to 
people getting a fair trial. And v/e say, ’Free Chairman 
Bobby Seale’ and 'Free Ericka Huggins.* • V/e have to 
know that that means that the only way in which they 
are going to be free is that we ourselves free them. 

That it has nothing to do with some old dog sitting up 
there calling himself the Judge of. any courtroom who 
probably can’t lift a pencil or look at a piece of . 
paper without, without a magnifying glass, telling 
other people that he has control over their lives. 

Who is give-n orders by a Superior Court Judge or what 
have you and all other kinds, of chains on up to chains 
which is a man (inaudible) demanded by another old dog 
like J. Paul Getty or H. L. Hunt, a bunch of old, 
feeble, tired rich men who have raped the world and 
raped our people and. raped and raped everyone in this 
country of their right to dignity and we expect them 
to have a fair, to. give us a fair trial. And especially 
give the Chairman of the Black Panther Party and members 
of the Black Panther Party in the State of Connecticut 
and the State of California or the State of Utah, 

Montana, or any other state you want to name, they’re 
not going to give anyone a fair trial so that we have 
to talk about how v/ill v/e free these people because 
v/e are realistically thinking about freeing them. V/e 
know, I mean, we really can’t be that stupid . The game 



Nil 17.5-32 


couldn 't hr;e been that good. We know that they .’re 
not going to got no fair trial on November the 17th, 
its all a farce, its a game and its just something 
they can go through so they can attempt to put these 
people in the electric chair and tell all the rest of 
us that this is what is going to happen to us if you 
get to (obscene - see enclosure) around with out society. 
That’s what they’re saying. Well, we're saying that 
that’s not going to happen and it doesn’t. We know’ 
that words won’t do anything. We know that saying that 
its not going to happen doesn’t change the fact that it 
will happen unless we do something different. We say 
later^ for the court because they’ve never offered us 
any kind of justice. The only kind of justice that 
we could possibly have is that we will, for example, 
institute the laws and then we’ll begin to implement 
them. But we charged Nixon/ Agnew, Mitchell and the 
whole triumvirate- that runs this shit, we charged them 
with murder, and robbery, and we say that the penalty 
is death and we have to implement that. We have to 
understand that there is no such thing as illegal 
because there are no laws here that we had anything to 
do with. The question is illegitimacy . I moan, 
consider the fact that Ericka Huggins is sitting in " 


Niantic (inaudible) 


for 


Women, or whatever the 


exa ct 
fact , 


xmpness, 


of 


title is, in a prison isolated ant} as a matter 
at-this . tirae.;:has arthritis from cold and d 
consider the fact that she is sitting in that jail and 
they are even discussing laws while a bid bitch like 
Martha Mitchell can haver her dresses pressed by the FBI 
which we paid for the dress, the FBI, a house and 
everything else. I mean just think about that. Think 
about the irony and the disgrace of that., of that 
situation and the fact that Martha Mitchell is the woman 
behind the man. That the woman 
is telling all of us what to do 

if you think about that, that ought to make you angry . 

It makes me very angry. I’ve known Ericka Huggins 
for quite some time. The so-called District Attorney *’ 
of this State, the temporary District Attorney of this 
State, the temporary District Attorney of this State ' 
says that she is -a vicious, vile murderess. He says 
that because he doesn't have anything else to say and 
because 'he doesn’t have any information. ~ 


like Martha Mitchell 
X mean you can see. 


The fact 


that Ex'icka didn’t muxzbr anyone is really irrelevant. 


i> 


1 

\ 
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Because we don’t recognise any word like murder, 
because we’re talking about getting rid of .our oppressors 
and they might call that murder, but in this particular 
case, she had nothing to do with this and the man 
just arbitrarily calls her a vicious murderer. She 
hasn’t l?een tried, she hasn’t been convicted and 
allegedly the law says a person is innocent until 
proven guilty and yet he’s already said that she is 
a murderess . So obviously, he’s saying that she’s 
guilty already so what’s the point of going through a 
trial, (inaudible) And they’re not concerned with any 
of that. The only thing they’re concerned with is holding 
on to the strings, holding on to the money and holding 
on to the power. That’s all they’ve ever been concerned 
with and that’s all they’re concerned with ncv/. And 
its people like Ericka Huggins that are making them very 
angry. Because she is exposing the lies they’ve always 
told. And because she is effective in doing that. So 
what we have to realise is that the laws of the land are 
not the laws of the people. So don’t have anything to 
do with them. And I’m stressing this point because you - 
shouldn’t be surprised when November the 17th comes and 
you start seeing all that madness going on in that 
courtroom. There’s not going to be any jury picked. 

Its going to be a little light weight game played. 

There’s not going to be any judge actually sitting and 
lis coning to any facts because if 'the facts were known 
then the woman wouldn’t be in jail. There’s not going 
to be anyone standing there saying well this is what 
we think happened and that’s what we think happened 
and trying to prove some case. The case is already- 
closed as far as they’re concerned, its just the question 
of going through some little motion so they can justify 
it to the rest of you. So they can tell you that she is a 
vicious, vile murderess and have some little light weight- 
ires perpes raced co say tnat she had something to do with 
the murder of brother Alex Rack ley. None of those 
things is gonna, all that is going to happen, there is 
going to be a game and a joke. So we have to start thinking 
of other means. And, yes, v;e do advocate any means and 
we don’t see anything wrong with offing pigs in the 
street. Vie advocate that. Y/e don’t see anything wrong 
in getting rid of presidents, vice presidents, senators, 
congressmen in any way possible and by any way. Y/e — 
advocate that, too. V/e don’t see anything wrong in getting 
rid- of judges and anybody else who think that they are 
going to dictate to us and try to take our lives when we 
haven’t had anything to say about it. Y/e ’re saying 

L 


I 
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that we are going to stop this madness and the only 1 
v/ay they’re obviously are going to give it up is to 
give up their lives. We’ve said that before and its 
beginning to happen all over the country and now in 
Washington they’re saying that violence is in the 
street and that v?e need more guns for the pigs. That’s, 
the only thing they’re saying. They don’t really care 
about bringing out those specific facts about this pig 
got offed in Chicago and that pig got of fed in L.A. and 
this pig got offed here. They’re not concerned with 
that. The number of pigs that have been Offed is too 
few as it is. The only thing they’re concerned with is. 
getting some more- guns so they can ride through our neigh- 
borhoods, our communities and our country, because it 
is, in fact, our country, vie just allow the power to 
be in the hands of a few old dogs. We don’t see 
anything wrong with doing anything to regain the power 
for the people. I want to tell you. another thing that 
the people that that one quarter of the world said . They 
said that they arc relying on the American people and 
they’re looking to the American people for their ovm 
salvation in the final analysis because they know they 
cannot go on in peace and in harmony in their societies • 
as long as, as long as this government exists. And that 
it is the American people in the final analysis who are 
in a position to bring this fascist, decadent, racist 
society, racist government down and they said that in the 
vanguard of that struggle is the Black Panther Party. 

And I ..-will toll you that even more specifically they 
said that the Black Panther Party is in the vaaguaid and 
the 700 million Chinese people are in the rear guard . 

So what that means is that we're going to free Erieka 
Huggins. And we’re going to free Chairman Bobby Seale * 
and we’re going to free all of our political prisoners • 
and, in fact, the prisoners of war, because there’s not 
even an exchange, we can’t even -exchange money for them, 
la the State of California right now, the State of 
California has $75,000 in bonds for bail for Randy 
Williams and they have Randy Williams, also. Because 
the Judge says, ’Yes, wo have the bond,' and, ’Yes, 
the bonds are acceptable according to the State lav/, 


but I think the lav; in unconstitutional. So I’m 
not going to let Randy Williams out of jail.’ That’s 
a fact. So they have our money and they have one of our 
people and they’re not even going to £ay at. protending 
to have any kind of recognition of their own lav;. So 
v;e’re saying that v;e have friends here in the United 
States and we have friends all over the world. And 
the majority of the world is looking to do one thing 
and that ’s to bring Sam -down to its knees and destroy 
him and to eliminate him completely and totally forever'. 
And we’re looking to do one thing, to bring Sam to his ' 
knees and to destroy him completely and totally 
forever. And if we have to do it, as our Minister of 
Information has said, if we, if the Black Panther 
Party and black people have to do it alone, we’ll do 
that. And we have friends ail over the world who will 


But if we want this society to be a human 
if we really are interested in peace, 


if V3 


help us. 
society, 

are interested in human dignity, if we’re interested 
in a society that is of and for and by the people, then 
we’ll join together and wo won’t just say, "’Free Chairman 
Bobby Scale ’ and ’'Free Er i oka Huggins* and ’Free the 
prisoners of war and other political prisoners’ that ' 
exist in this country, but we’ll begin to act like we 
want to do that and not like we are so foolish as' to believe 
that they ’re going to have trials, that they’re going 
to institute some type of justice because they haven’t 
done it in the past or you wouldn’t, you wouldn’t be here 
if you didn’t think that they, that if you thought that 
justice existed. So I am saying that I am challenging 
everyone here to take it to himself to know that there 


will be no justice oil November the 17th .in the New 
Haven Courthouse where Ericka Huggins, Bobby Seale, 

Landon, Rory or there will be no justice anywhere in any- 
of these courtrooms because there never has been any. 

And that if we, if we really want to see those oeople 
free we will begin to act in that manner. As ’Big Man’ 
pointed out one of the ways in which we’re going to 
begin to institute the peoples law is to write the 
peoples law in Washington, D.C., on November, in November, ’ 
the end of November, 27th, 28th and 29th, we’re going 
to write a Revolutionary Peoples Constitutional 
Convention. Vie expect there to be many hundred, rany . 
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■thousands and thousands o f people there to write the 
constitution for the people and then we will begin 
implementing the laws that the people themselves have 
stated are the, are the laws of the land. -But we 
will begin to say that they have ripped off their 
people and have kidnapped them, in fact, and not look 
at those things as being words and understand that 
they have, in fact, kidnapped people, just ripped them 
off the streets and put them in their jails. They're 
not our jails, we don’t hold the keys, we don’t have any 
control over the bail bondsmen, v;e don’t have any control 
over ihfe jailer or the court so they put them in their • 
jails and we say we want thorn back on our streets and • 
the only way we’re going to do that is to either get 
the keys or to take the head of the man who is holding 
the keys or otherwise we’re just mouthing words like 
’All Power to the People’ and don’t understand what 
th.at really means. So I don’t have. 'anything further to 
say other than to say that in the words of Che Guevara 
and X don’t want to be trite and people should listen 
sometimes to slogans because they don’t always, they’re 
not just rhetoric, they have moaning. Che Guevara said, 
’Words are beautiful, but actions are supreme.’ So I 
leave you with that, with the idea of freeing Chairman 
Bobby Seale, freeing Ericka Huggins, freeing all political 
prisoners, freeing all prisoners of war. All power id 
the people.” 
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AIRTEL 



To: 

From: 


Legat, Paris ^O- 178) 

rec m / 

Director, FBI ' 2 ' 


// ; 


<£s 



ATTORNEY GENERAL .JOHN MITCHELL 
VISIT TO PARIS, JANUARY, 1971 


X • 
¥/ f 


Reurairtel 11/17/70. 

Attorney General advised on 11/30/70 that he had no present 
plans for travel to Paris along lines set forth in referenced airtel. 
Arrangements have been made to obtain any information of such travel 
should it materialize and you 'will be appropriately advised. 


No information should be furnished your 


contacts regarding lack of travel plans on part of Attorney General, 


but you should maintain appropriate l iaison to obtain details of any 


additional plans I 
Attorney GeneraL 


]may be making to receive the 



o 

r**- 

5 

u- 


CT> 

§ 

i 

% 

< 
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o 

I t 1 

o 


o 



Tolson _ 
Sullivan . 

Mohr 

Bishop - 


Brennan, C.D. _ 

Callahan — 

fcasper bs 

i Conrad 
i Felt 
Riale 
I.Kose 

, Tave 
Walters 
Soyars 
[' Tele. Room 

blmes 

l ydy 


1 - Foreign Liaison Desk (Route through for r^t 

ERH:bjp^>p 

(6) 

[NOTE: 


Legat advised that he had learned from 
that Attorney General planned to visit Paris in January, 1971. Contact 
with Attorney General determined knowledge on his part of a rumor 
to this effect but he disclaimed any current plans for travel as noted. 
Bureau officials are in daily contact with the Attorney General and any 
information regarding contemplated travel to France on his part will be 
furnished Legat for his information upon receipt. 
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Transmit the followina m 


F B 1 

Date: 11-17-70 

vin AIRTEL 


(Type in plaintext or code) 


(Priority) 


SjO: DIRECTOR, FBI 

FROM: LEGAT, PARIS (80-171 


ATTORNEY GENERAL JOHN MITCHELL 
VISIT TO PARIS, JANUARY, 1971 , / 

//« £ si '■ 




<5vr>vs- 


Mr, Conrad _ 

Mr. Felt 

Mr. Gale 

Mr. Rosen _ 
Mr. Tavel — 
Mr. Walters _ 
Mr. Soyars — 
Tele. Room _ 
Miss Holmes . 
Miss Gandy - 





| advised on 11-16-7 0 that Attorney 

General MITCHELL intends to visit Paris in January, 1971, to 
return the visit French Interior Minister RAYMOND MARCELLIN made 
to the United States in July, 1970, and to sign a Protocol on 
cooperation in narcotics matters worked out by a French-American 
commission on narcotics which meets semiannually. 

It appears that this visit relates principally to 
narcotics matters, but matters of interest to the Bureau will ^ 

undoubtedly be discussed such as Black Panther and New Left 
activities since MARCELLIN follows such matters personally . , 

It is requested that the Bureau advise if any special// / 
action by this office is desired by the Bureau. f* j 


3 - Bureau 

(1 - Foreign Liaison Desk) 
2 - Paris 

( 80-17 8 ; 94-1) 

NWP : jmw 
(5) - 


. ft >, 
if l/'' 


REC44 




*0 


SS D^0V .£{) 1g7 0 

•*****«?* j ^ 


Approved: 


,M Per 


Special Agent in Charge 


u. S. GOVERNMENT PRINTING OFFICE : 1969 O,- 346-090 (11) 




DIRECTOR# FBI (88—33488) XX/18/70 

(ATTN t RACIAL INTELLIGENCE SECTION) 


SAC, 



INFORMATION CONCERNING 

\ j •, 7' ~ ■*. Tl/jl 0 ' ' 1 1 '- v 


-/‘i/70. 


L -J ^- n hls letter to the Attorney General dated 

xu/4/70, offered his services as an informant in locating 
radicals and in a letter dated X0/I8/70# r I wrote to Mrs 

MARTHA MITCHELL seeking her help in improving prison conditions. 

1 Enclosed is one copy of an LHM entitled | 

.. — ; — — J which was forwarded to the Bureau by SFairteX dated 
11/17/70, captioned INDIVIDUAL IN COMMUNICATION WITH MRS. 
MARTHA MITCHELL, MISCELLANEOUS — INFORMATION CONCERNING". 

I when contacted at | | on 

X 1/1 7/70 , advised that he has no information concerning sub- 
ytHiva information or i nformation of a security nature 

COfoCMMCnlng at | | 

I ■ j— 1 J? stated tha t he felt that because of 

a r .ociafciomi with the MxnutiemQn I I 


• In ? f l | lack of information concerning 

ubversive activities at this time and beca use of i-l#* £mp t 
that he is considered totally unreliable bv f 

authorities, it is felt that further contact with 
would be unproductive and it is recommended that no further 
action be undertaken at this time concerning | 


[ij- Bureau (Enc.l) (RM) 

2 -I *"1 

(1 - 38 - 8933 ).,., ,, 
CMS/jr ! - . ! 


itsf&v ! ; i 


c o. )in / 


Recorded 


‘VO-SO 


t[aiJ sr DEC 8 »» 


ORIGINAL 




.MAILED, % 

DEC 2 1970 

COMM-FBr 


BEST AVAILABLE COPY 


* i iwz.p C rs- 


l - L'r. tf»C^ollu&tt 

1 *» 1 £r* JT *IlB: t»hr i 

1 ,** Br* Xf*P#^aJ&to* 

% «* Ur* £*£«, Brosraem 
1 *** mi?.# T7 # X* » Y..*ssiiia.]LX 
X ** 111% Umt** • ~ 

X **■ Dp« J.n* novanagu '■ 




■■X.* c-caift $ ruj 


p r ^ r rh^rJ /ififiPi***! fr£i*tt Al 


IxCll^TZ' 


T"V.l c:;;wT*r:ir :«3 

] ,r ■ // * , 
h if’ 


1 b 6 f ^ 

b 7 C f I ~ 

b 7 o X/ I f 

- *$ * 

i e:c:zriw;o '*■ r> £> 

/'•< • //•/ , ;o '3 <Y) co 

.; / ' x \f. x ^ 

iX.rciLwC' Vc iT.r t’r* t* let act *£ itiie. Dir?:is ccioO V \OJYr 
castrate:: teXte^T.!*'' Vi c.-ztect zltu \ ^>nSv* 

avis 7 c um \ , 

it fcaix Lpi5«r i&sfc V±r:>. ox th:i » | 

»-"« ^grrfgr.lLoT -It r-rcd r-r.r ?. jVri’^ 1 ..: ia yCryr: ~f X* ^ i 

LCX-*Ct C^“.‘l U | ^ > 

zrt ,*-at ‘ fr»r I h e: X. ■; u 7 *■ 


.' -ax. u3^£_ln£2iiiv^J , | ? c ? C i:V-w s - X. v u 

C TSO iOfcTtJ* j*l to 

ritccfetoJS fritit * >c* ‘liteVit &rr. *:r« t ft era 4 k to to 


1 > 5 * 




Tbo Attorney General 


is I r 

Hew York, He \ 


boraf 


Inow Yorls^b 6 

I b7 


Tallahass ee. Florida, was born 
I 1 Ho Is a student at [ 


street , 


] 


State University, Tallahassee , | Plm»irf~ 
at the university advised that 


I Florida" 

A confidential source 
is a very outspoken 


individual who dees not hesitate to express his opinion on 
any topic of interest to him* There io no information that 



at the uns 

contain no information identifiable with him. 


agencies 


Current investigation has developed no information 
which would indicate that any of the above-mentioned individuals 
are engaged in subversive activities* 

1 - The Deputy Attorney General 


NOTE: 

slt- 

See memorandum R.L; Shackelford to Kr* C.D. Brennan 
dated 12/1/70, captioned as above and prepared by jnK:pdr/mcm. 
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Date: 11/20/70 


Transmit the following in 


Via AI RTEL 


(Type in plaintext or code) 

AIR MAIL - REGISTERED 

( Priority ) 


DIRECTOR, FBI 


FROM: 




WITH MRS.. -MARTHAritoCHELL 
MISCELLANEOUS - INFORMATION 
CONCERNING 




‘•tM'J.O - - - 'sL 

Re Bureau alrtel to Jac^so^l^Lle dated 11/4/70, and ^ \ 

San Francisco airtel and letterhead memorandum to the Bureau £4 
dated 11/17/70. f> ^ 


Enclosed for the Bureau are eight copies of a iV . 

letterhead memorandum (LHM) and two copies of an FD-376. 

(■ '/ 

A copy of this LHM is being disseminated to ‘ r / 

Secret Service, Los Angeles. \ !'■? 

r-J • 

Sources utilized in the attached LHM are: J 3 ® /y 

_ 1^ ^ b7D frJl 

Source One fa 

Source Two fa. 

I 5-Jjj 

The attached LHM is being classified mjnf ldont1 . nl _ 
because disclosure of data set forth from sources utilized 
could result in their identification, and this identifica- 
tion could adversely affect the internal security of the 
United States. 

j /information contained in the attached LHM waaX^ & / 
obtained/ /through review of the following files: > 


obtained 


LA 88-10709, Bufile 88-33488 

Jty £$t*: <*/# City eaxa&z) ^ [S|0V 25 1370 

W- Bureau ( Enc . (RM) 

1 - Los Angeles fincoso) 

«S :v,jh y / l^?/7o 


Approvec 


9^-ox 



Stfedxtil Agent in Charge 


U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 346-090 (11) 



FE^376 (Rev. 4-25-68) 



DEC LAS S I F I CAT I QM AUTHORITY DERIVED FROM; 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
It E 07-10-Z01Z 


UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 



In Reply , Please Refer to 

File No. LA 62-5940 

Director 

United States Secret Service 
Department of the Treasury 
Washington, D. C. 20220 

Dear Sir: 


WASHINGTON, D.C. 20535 


November 20/ 1970 


b6 

b7C 

b7E 


The information furnished herewith concerns an individual who is believed to be 
covered by the agreement between the FBI and Secret Service concerning Presidential pro- 
tection, and to fall within the category or categories checked. 

1. □ Has attempted or threatened bodily harm to any government official or employee, 

including foreign government officials residing in or planning an imminent visit to the 
U. S., because of his official status. 

2. n Has attempted or threatened to redress a grievance against any public official by other 

than legal means. 

3. :jex| Because of background is potentially dangerous; or has been identified as member or 

participant in communist movement; or has been under active investigation as member 
of other group or organization inimical to U. S. 

4. □ U. S. citizens or residents who defect from the U. S. to countries in the Soviet or. 

Chinese Communist blocs and return. 

5. XXI Subversives, ultrarightists, racists and fascists who meet one or more of the following 

criteria: 

(a) □ Evidence of emotional instability (including unstable residence and 

employment record) or irrational or suicidal behavior: 

(b) □ Expressions of strong or violent anti-U. S. sentiment; 

(c) pcfcPrior acts (including arrests or convictions) or conduct or statements 

indicating a propensity for violence and antipathy toward good order 
and government. 

6. □ Individuals involved in illegal bombing or illegal bomb-making. 

Photograph □ has been furnished' □ enclosed jx] is not available 

I I may be available through 


Re Los Angeles memorandum 

dated and cajptxoned Very truly yours, 

as above* 

' ^TT 

Edgar HoV^r 
Director 

1 - Special Agent in Charge (Enclosure(s) 

U. S. Secret Service 3 Los Angeles (RM) 




Enclosure(s) 


(Upon removal of classified enclosures, if any, this transmittal form 
.becomes UNCLASSIFIED.) 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to 
File No. 


Los Angeles, California 
November 20, 1970 


V 


V 



o 1 


Investigation in this matter was oredicateri 
upon receipt of a communication dated October 18 1Q70 

oine^f d J°^ rS ,-, ’*! r S h 5 Mltohe11 ' T.Z lhj.^1 0 / 

„™? SL of fc i} e United States h,r f l 


Post Offing Bav 


\ oaxuornia. f 

j 1 Tni ® communication was written bv f 

would S pay S the C ’t?ansno e '? e ?i made by Mrs - Mltohe11 t hat she 
United P States ^satisfied 


I 


it * , * ~ uauiun UU£> 0 

•United States citizen who desirsd 
following is ‘a copy of' jj^sH 


. to go to Cuba, 
communication: 


The 


b6 

b7C 



d xe.W >v ’• 
BBC 3 197° 


. GROUP 1 


v.it cant Ac 



enclosure 
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Name] 


Box N 


Date 
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’ • I • „ . V 

‘ <. i •» K ‘ « 

Mrs* John Mitchell ’ - . ,. Xi' 

c/o, Mr. John Mitchell • , * . * "V c ’ P J J ‘ . . 

U.S. Attorney General.., „ /' „ , ■ • .. s 

Wasnxngton „ D.C. ~, r V; s ; >t . . 

Dear Mrs, Mitchell,- . r .. ... - . ; 

? . fr V./ ' Ills. .* "' V J . iV •,». AV »i* * . * 

« * 

S ' 

.A few nights ago I heard your offer on the .radio, that is, your 
offer to help anyone who wished .to leave the country on a Cone. 

way" basis. ’ , ; . .. , V J V~W - V •- T-i' . * o:l%' '.7-j X ' 7 1 '« 


«-»f my involvement With the H M i nurement organization. ' (I think 
this 'gives me .some authority to speak on subjects concerning 
^radical organizations). ' Altnough I was originally' motivated . . 

by a "sence - of patriotism, there can be no justification for my 
actions. . i. «*,. *. < , • »i j . ? * p* 1 "» 1 ^ . -* 

* » « r . * ( i * ,» 4 » . ». * *■ 1 - * * 1 • " • k 

Now r it happens that' I. love our oountry every bit as much .as 
you . and I am certainly disturbed by the things, that I see ' 
"happening - even the related things that- I have experienced. / 

You are very bravet td make : the kind' of statements for which 

you have become so famous and i admire you; for your individuality, 

however, that, is only partoof my reason for writing you. 

y r\ i v » r~. i \ v j - * ! x : ^ - 4-, - k .. , . > t i ‘ • 


^Irs.e Mitchell, something simply" must be done to institute 
realistic rehabilitation programmes in this country. 'Our county 
jails and prisons are spewing. out a .criminal fifth column element 
which is becoming more and more revolutionary in character and 
from which I am not at all confident -that our country can survive. 

— . ,4 

Jail$ and Prisons are being operated soleljtyfor political and 
economical advantages with little thought of what is happening 
to or becoming of our fellow citizens who are unfortunate — ^ 
enough to come into conflict with the laws of the land, j 

1 fellow Am erican, I humbly ask that you look 
into! kind then inform the public of 




■ > 





If you will direct a communicat ion to the following address and 
request a copy of the "Convict Report to the •Criminal Procedures 
Committee" you will have some very convinding material to 
substantuate what I am saying*.' 

Connections' 

330 Ellis Street ■ * 

San Francisco, Calif, •' 

There will be no charge, .to you for this report and if you as‘k ’ 

•I am sure they will provide further information* ‘This report 
is about 85 pages long ‘and contains Convict greviences concerning 
the California Prison System Only* ' 

If .-you ’wish to ’be.. .r id of the radical and disident elements in. 
our society, then extend your -offer of free passage , one way , 
out .of the country to include anyone in jail or. prison who 
wants to .leave and has a. country that will accept them and then 
call upon the politicians to allow such an exit from our shores* 


No idle thought .this, 


| I quickly take advantage of your offer* 

Furthermore, there are ‘“countries that would accept them and.it 
is possible that both parties woul'd gain "from the exchange, 

* \ 

In closing I just want to add that though I love fhls noiinitry 
and just about, everything that, it .stands .for,' 


b6 
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,i..wiii leave,, not because i want to. Out rather, 

because I can’t b ear the thought of being a seco nd class citizen 


in my, ..own, country 

Per ha p s " I . s h quid: ad d .£ o' t he ; ' ab ove t na t . I ‘ fjhall ‘need no assistance 
and am quite able to do' thirfgs for myself 


‘.There is ^no. need, for you .to bother answering this letter* I - 
just wanted to express my feelings about these matteg£ 0 £jp h you 
since you seem to be interested and are inf luencial/to hive some 
influence- on the matters at hand, . . , , , , - ‘ 

I ‘pray that, you will continue’' to ’.work.' for a' better America and. 

' that you ( will' retain' your . individuality in public matters. 


I remain cord ia 1 1 v 





* » i ’/ 

* J . 


'■'OOilfiffM 

P.S, A’ genera i amnisty for a- number of criminal acts of a revolut: i<; 
nature would go far to bring. about an internal peace.,,, ‘ . - 






^‘VrVWfr, ■ ■■ .W»1 , , 

Mrs. Jiohn Mitchell 
c/o Mr. John Mitchell 
TT.S. Attorney General 
Washington, D.C.- •. 









Source One* who has furnished reliable informa- 
tion in the past and who is familiar with the activities 
and membership of the Minutemen (see Appendi x) organiza- 
tion in th e Los Angeles area, ad vised during f I 

I that I I was an active member of 

that organization. 

In| jpetective l I Hollywood 

Division* Los Angeles Police Department ( LAPD ) * ad vis ed as 
follows : 


On | | while stopped in 

a line of traffic next to a Negro’s car* jumped out of his 
own car and proceeded to beat on the Negro's car with a 
stick. When the Negro— lumped out of his car in an effort 

to stop I puile d-a-gun. at which time the 

Negro fled.in his automobile. | fired two or three 

shots at the Ne gro: howe ver, no one- was hit or otherwise 
injured. While T was beating oh the Negro's car* 

I stated th at he intend ed on killing five "Ni ggers 

today . was arrested 


lITtl 



n arrested* there was lound a typewritt en page , the 
subject of the article- being* as Detective I ^ described 

it* "Will the Mississippi Type Thing Take Place Here?" 

Also on | I person were found decals and/or stickers 

approximately 2 square showing the picture of a man with 
the word "Minutemen". 


On | 

approximat ely] I was stolen from the Hercules 

Powder Company* ayimar* California. Most of thel 
was recovered by the LAPD in the re sidence of I 
in Glendale* California* along with| j 

numerous items of Minutemen literature. 


reliable information in 


JSource Two, who has furnished 

ast , advised that an unknown 


- 5 - 
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At 10:17 a.m. on February 25, 1965, an anonymous 
telephone call was received by a switchboard operator at 
the Los Angeles Office of the FBI from an unidentified male 
who stated, "Martin Luther King will not be alive in 48 
hours." This information was furnished to the LAPD on the 
same date. 


It was determined from the LAPD that an unknown 
male had called the "City News "Service" at 7:30 a.m. on 
February 25, 19^5, and had related the same information as 
that reported to the switchboard operator at the Los Angeles 
Office of the FBI. 

The LAPD advised that, at 4:00' a.m. on February 25, 
1965 , the Foothill BL vis-ion of the LAPD received a telephone 
call from a man who said th at - - - tw o-men had just loaded 
approximately 1,400 pounds .of dynamite in the back of their 
car, the license number of which the caller had obtained. 

The LAPD reported that; at 5*00 a.m. on February 25, 
1965 , the "Valley News" received a telephone call from a man 
who said, "We’ve just stolen some dynamite and are going to 
blow up all the mosques in Los Angeles, and tonight we’re 
going to blow up Martin Luther King at the Palladium. .You 
white guys have wanted a story and now you’re going to get 
one." 


On February 25, 1965 , the Los Angeles Office of 
the U. S. Secret Service was advised in substance of the 
above information. 

On March 8,~ 1965 , Warrant No. 294739 was issued 
with no bail in Superior Court, Los Angeles, California, 
against I I for violation of Section 217, California 

Penal Code, discharging firearms in public, and failing to 
ap pear for trial concern ing the shooting in Hollywood 

on j I 

The LA PP also obtained Felony Warrant No. 31932 
against I I for grand theft, receiving stolen property, 

and violation of Health and Safety Code, possession of 
explosives. Bail was recommended in the- amount of $100,000. 




Before the^ theft of the dynamite. 



had 
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advised | I 

He reportedly I 


A compla int authorized by Assistant U. S. Attorney 

| Los Angele s, California, was filed by 
Special Agent I ~~| of the FBI bef ore U. S. 

Commissi oner Russell R. Hermann on March 12, 1965* charging 
| with violation of Title 18, Section 1073* U. S. 

Code, unlawful flight to avoid prosecution for grand theft. - 
Bond was recommended in the amount of $2^,000. 

/ '• was described as follows: 


Race 

Sex 

Date of Birth 

Place ’of Birth 

Height 

Weight 

Build 

Hair 

Eyes 

Occupation 


Scars and Marks 


White 

Male | 

Craighead county, Arizona 

5*9" 

145 - 155 pounds 

Medium 

Light brown 

Blue 1 


According to investigation cond ucted by the 

Ispent the greater' 

cart of 1Q6B I l 


] rep ortedly the 


frequent contact with the[ _ 

he received mail under several aliases. H e was also in 
c o nt act wlthl 
Party] 


the 


On Dpf'Pinhpr . 




where 
Nazi 


^~1 was a pprehended by 
and, on! | 


was released to unrcea brakes authorities . 

: ■ - ■ CIlFiOM 


b6 

b7 

b7 


i 


a o 




This document contains neither, recommendations 
nor conclusions of the FBI. It is the property of the FBI 
and is loaned to your agency; it and its contents are not 
to be distributed outside yo ur - ■ age ncy. 



! '§ A \ 
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TO 


:MR. TOLSON 


date: December 2, 1970 


FROM : J . P. MOHR 


6 ? 

subject PROTECTION OF THE ATTORNEY GENERAL 


hop 

Brepifan, C.D 

dlahan . 

Casper . 

Conrad . 

Felt. 

Gale . 




Tele. Room 

Holmes 

Gandy 
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The Attorney GeneraTs Office advised SA| | today, 

12-2-70, that the Attorney General and his family will not be staying at the 
President’s compound on Key Biscayne as previously planned in view of the 
President’s desire to use that residence during the Christmas and New Year 
Season. 


J The White House has made reservations at the Key Biscayne Hotel 
Complex for the Mitchells in Villa 71 for the period 12-19-70 through 1-2-71. 

The Attorney General, along with Mrs. Mitchell and their daughter, 

| Martha, ’ will depart Washington, D. C., at 4:50 p.m. on 12-18-70 via the 
^Florida Special, car 29, Suites E, F, G, and H, and will arrive in Miami at 
U2:50p.m., 12-19-70. He will depart Miami, Florida, via train at 3:05 p.m. , 
}l -2-71 and arrive in Washington, D. C., at 10:50 a.m. on 1-3-71. 


| Florida. 


SAd 


will accompany them on their trip to 


RECOMMENDATION : 

For information. 


1 - Mr. Mohr 


DFC:mfs ^jn 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. C. D. BrennS! 


FROM W’ L. Shackelford 


1 - Mr. W. C. Sullivan 
1 - Mr. J. P. Mohr 
1 - Mr. C. D. Brennan . — 
1 - Mr. N. P. Callahan 

DATE: 12 / 1/70 ■ 

1 - Mr. W. R. Wannall | 

1 - Mr. R. L. Shackelford 
1 - Mr. J. H. Kavanagh 



i/jTolson . 
b&Sullivan 


Bishop 

Brennan, C.D. - 

Callahan 

Casper 

1 Conrad 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 


SUBJECT: ^INDIVIDUALS IN COMMUNICATION ^ . A 

M WITH MRS. MARTHA MITCHELL C* fi 

in MISCELLANEOUS - INFORMATION CONCERNING t'| rjWW' ' 1 *1/ 

_____ — --------- — \ This recommends that attached letter be forwarded 

to the \ Attorney General. 

The Attorney General had requested information 
concerning four individuals who had communicated with 
Mrs. Martha Mitchell in response to her offer to pay 
| travel expenses to any dissatisfied U. S. citizen who desires 
| to go to Cuba. 

The Attorney General was advised that three of the 
individuals who wrote to Mrs. Mitchell a.nneareri tn he identical 
with! 

I and that the files of th e Bureau contained M 
nothing concerning the other individual,! j 5 

He was also informed t hat investigation would be conducted 
to identify | | and to determine if any one of the 

aforementioned individuals is engaged in subversive activities. 

Attached letter confirms identities of! 

laentmes. ana sets out hactcground information concerning 
I I and advises that current investigation has 

developed no information which would indicate that any of the 
above individuals ,2rre engaged in subversive activities, _,/ ^ 

KEC-79 L Z-IUlh f' A 

RECOMMENDATION : — — ^ 

0.-111 

That the attached let\er be ffarnished^to^lfie^ ^70 
Attorney General. V \\ , 


Enclosure- ^ 

JHK : pdr / mcm i 

( 8 ) 


^ Jr 

/u 
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TO : MR. TOLSON 
FROM : J. P. MOHR 

subject^PROTECTION OF THE ATTORNEY GENERAL 


date: December 3, 1970 


Brdnnan, C.D. - 

Callahan 

Casper 

Conrad 

Felt 

Gale 

Rosen 

Tavel 


Walters 

Soyars 

Tele. Room . 

Holmes 

Gandy 


f\ 
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On Saturday, December 5th, the Attorney General and Mrs. Mitchell 
are driving to Williamsburg, Virginia, to attend a dinner honoring Governor and 
M rs. Holton. TIj ev will depart Washington, D. C. , following a 1:00 luncheon given 

by 


Che 

_jMr. and Mrs. George Graeber, Washington, D. C. , will 
accompany the Mitchells in their car. Mrs. Graeber is Betty Beale, the Society 


•Columnist of the ’’Washington Evening Star. 


Tt 


The Attorney General will remain overnight in Williamsburg and 
return on Sunday, December 6th. His time of departure from Williamsburg is 
not known at this time. 


SA 


Williamsburg and remain with him during his stay 


rwill accompany the Attorney General to 


RECOMMENDATION : 


For information. 




\/ 


ft* 


DEO 9 
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1 - Mr. 
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-UNITED STATES GOVERNMENT 

Memorandum 

to : DIRECTOR, FBI (62-112654) 


4 


date: 11/30/70 


FROM 


SAC, SAN DIEGO (62-2020) 1 

ft? { V 


subject: INDIVIDUALS IN -GONNEGTBOIf 
WITH MRS. MARTHA MITCHELL 
MISCELLANEOUS - INFORMATION CONCERNING 




Ss 

V 



^ > f THC /j^n, ',<//'}/ 6-/>v; 

Re Director letter to San Diego, 11/24/70. 

Enclosed for the Bureau is the original 
and five c opies of an amende d LHM containing information 
concerning f | y 




/ C>G 


&Q. 


/ cc 


2- 


Bureau (Encs. 6) 
1 - San Diego 


ENCLOSURE 


RLB/dfm 

(3) 

copy to ££. 0+ JX, JT/rrZ . 

by rojij ias slip for • 

S^lnfo □ action 1 *•* 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In Reply , Please Refer to 
File No. 


San Diego, California 
November 6, 1970 


INFORMATION CONCERNING 


b6 
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This matter is predicated upon a letter 
written to Mrs. MARTHA MITCHELL bv a perso n signing 
the 1 fitter; with the name I I In the letter. 


was critical of Mrs. MITCHELL for allegedly 
offering ■go purchase a plane ticket to Cuba fo r a 


"liberal." The letter concludes by[ 

herself as having sprung from the "Red Man" 


documenting 


and the 

statement that she wished they, the red men, had "met 
your fathers with a few arrows in the butt instead of 
wasting all that good corn on a bunch of shiftless 
strangers . " 


A s earch of the Greater San Diego City Director y 


revealed that 1 1 

reside atL 

1 emolovmenl 

p is 

listed as 1 

phat of a I 

I 


San Diego, California. 



On November 4, 1970 , the records of the San 
Diego County Sheriff’s Office, and San Diego, California 
Police Department, were searchad without 1 ocati ncr apy 
record identifiable with either 


On November 6, 1970, the files of the .Registrar 
of Voters. San Di ego. California, revealed that 


I Street, San Diego, California, has been 
a registered voter since 1Q66. There is no record of 


al 


or a 


in San Diego County. 


having registered 


An attempt was made to review the records of the 
Merchants Credit Association, San Piego, California, 

concerning! |at which time it was 

learned that, as result of the restrictions placed upon 
credit bureaus by the Fair Credit Reporting Act, no 
information aside from a residence address could be 
furnished by that agency. 
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INFORMATION CONCERNING 
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This document contains neither recommendations 
nor conclusions of the FBI. It is the property of the 
FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 
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Date: 12/4/70 


Transmit the following in 

AIRTEL 


(Type in plaintext or code) 


Via 


(Priority) 


A#/ z 
/ ,:a 

r 
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r 
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TO: DIRECTOR, FBI 

FROM: SAC, NEW YORK (100-171427) 

SUBJECT: INDIVIDUALS IN COMMUNICATION 

WITH MRS . " MARTHA "MITCHELL 
MISCELLANEOUS - INFORMATION CONCERNING 

/: i-r //.i /w# v o'..- • 

ReNY airtel and LHM to Bureau, 11/21/70. 




r 




Enclosed for the Burea u are an original and t 
five conies of an LHM reflecting I 


Representative of the FBI obtaining ri i spo.qi t-.i on 
for LHM is identified as 


1 



mo. 


No further investigation is contemplated in the 





In Reply, Please Refer to 
File No . 
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UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 

New York, New York 
December 4, 1970 


Individuals in Communication 
With Mrs. Martha Mitchell 

On November 24, 1970, a representative of the 
Federal Bureau of Investigation (FBI) checked records of 
the Manhattan Criminal Court, New York, New York, and 
determined that the following dispositions of changes are b6 

available: b?c 


£, 3 .-/ /&<?&'/- 
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UNITED STATES GOVERNMENT 

Memorandum 


t 


Tolson 

I Sullivan lyC — 
, Mohr y - 


to : Mr. Tolson 


FROM : J. P. Mohr 


SUBJECT > 


DATE: 12/3/70 


•"T 



Today, 12/3/70, the Attorney General spoke at noontime before a group 
called the Business Council at the American Securities and Trust Building 
in W ashington, D. C. The Attorney General described this group to Special 
Age ni l 1 who accompanied him, as one of the most impor- 

tant groups of businessmen that can be found in the United States. It included 
business leaders from across the nation and the Attorney General was met on 
his arrival by Roger Blough, former president of U. S. Steel. 

The Attorney General's remarks concerned the efforts and success of 
the Justice Department in combating crime. He referred to the success of 
the FBI in combating organized crime and the effect that-the passage of the 
Organized Crime Control Act of 1970 would have in enhancing the war on 
organized hoodlum activities. With respect to this Bill, the Attorney General 
told his audience that he had a memorandum he received from Mr. J. Edgar 
Hoover of the FBI which he would like to read to them. The memorandum 
to which the Attorney General referred is dated 11/30/70, and he read from 
it as follows : 


’ W 


"I thought you should know that according to our Chicago informants, 
the leaders of organized crime in Chicago, after securing opinions from 
their attorneys, have decided at least on a temporary basis, to withdraw 
all support from organized gambling due to the passage of the Organized 
Crime Control Act of 1970.” 


"Their actions in this regard, according to our informants, are 
based on the fact that they are now forced to reckon with the FBI insofar 


buy protection'. 1 
RECOMMENDATION: 


For information 
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STA'I’ES 


&NMENT 


igpDEPARTMENT OF JJJf 


>/ 


| Mr. TnkmjX 1 

Mr. Sullivan^ — I 

M X 'l-nr^Z_:i 


HEADS OF ALL DIVISIONS, BUREAUS AND date: December 8, 

OFFICES Mr. Casper * k | 

Mr. Onrad , } 

Mr. V It S 

John W. Hushen, Director of Public Information p ' l t \ 

7 \ ivir. » sen 

; / ; Wv " vel 

_ J A ,j , ,} \ * / > L /-> Mr. Walters 

* i\ fs / 1 Mr. S-yars 

Press Conference Teie. Room 

* — — Miss Holmes 

Miss Gandy 


0 ' ‘ h t j /^ ' til*/ 1 £ 


subject: Press Conference 


The Attorney General will hold a press conference^ 


in his office on Friday, December 18. 


* *r 


Once again, I will appreciate your sending me a 
list of possible questions affecting your area of •' 
responsibility which he might be asked, together with 
suggested answers. 

We will need the information by 5:00 p.m. on 
Monday, December 14 . 

Many thanks . 


"fe 

'A H 

■roi 
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Bremfan, C.D. . 
Callahan 


DATE: 12/11/70 


Casper 

Conrad 

Felt 

Gale 


-£ld 


o 







subject : ;M^ORNEy_GENE-RAL!ff/ERESS-CONEERENCE 
FRIDAY, D ECEMB ER /I8X1970 ~ ' 

Reference Mr. Sullivan's memorandum, 12/9//u, captioned 
as above, wherein it was recorded that John W. Hushen, Director of 
Public Information, Department of Justice, requested a list of possible 
questions, together with suggested answers, which might be asked the 
Attorney General during his press conference. 


Hushen requested this material by 5 p.m. on Monday, 

12/14/70. 

RE COMMENDATION: 


That, upon approval, the attached material be returned to 
your (Mr. Bishop's) Office for delivery to Hushen, 
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QUESTION: What is the current status of the new FBI Academy under 
construction at Quantico, Virginia, and what will he its 
impact on police training upon completion? 

AX5BWEF: The new FBI training facility at Quantico, Virginia, is a 

complex of tea buildings, eight of which arc currently 
under construction and scheduled for completion in early 
1072. At the present time this phase of construction is 
approximately 02 percent completed and proceeding on 
schedule. It is hoped that tho remaining construction will 
be started promptly and the entire academy completed by 
tho Fall of 1972. 

Tho Omnibus Crime Control and Cafe Streets Act of 1903 
authorized the expansion of the FBI national Academy so 
that 2,000 law enforcement officers could foe trained 
instead of the present 200. In addition, tho Act provided 
for tho offering of shorter, specialised courses of training 
for 1,000 other officers each year. This now complex will 
greatly expand the capability of the FBI to train local law 
enforcement officers as well as FBI personnel. 



QUESTION: 

ANSWER: 


How many American aircraft have been hijacked since 
the President's directive was issued on September 11, 1970? 

Since September, 1970, there have been five hijackings of 
American aircraft, fii four of these, the plane was taken to 
Cuba and in the other the hijacker was apprehended in 
San Francisco. Since January 1, 19G8, there have been a 
total of 83 American airplanes hijacked, with 62 taken to 
Cuba. 





QUBCTION: There is a pending request before the Congress for an additional 
1, 000 FBI agents to handle increased worls accruing under the Organised 
Crime Control Act of 1970 as well as in Few Jbeffc, extremist and aircraft 
hijacking matters. Can you tell us the progress being made to recruit these 
additional Special Agents? 


Au3B\vc.<&: The FBI is not having any difficulty recruiting the additional agents 
and necessary support personnel. Since October 5, 1070, the FBI has brought 
484 of the agents onto the rolls and they arc presently in training (as of 12-7-70). 
Kecruiting efforts are continuing and all of the required personnel are ejected 
to be on the rolls by March, 1971. The additional personnel are being hired 
at this time based upon a deficiency apportionment authorized by the Office of 
i-Mnagement and Budget. 


! 


V 



/ 




QUESTION: Inasmuch as the President has instructed the FBI to add 

some 600 Agents to its force to cope with the intrastate- gambling 
provisions of the new Organized Crime Control Act of 1970, could you 
give some idea of what this statute is expected to do from the Federal 
Government's standpoint? 

ANS.YEF : To begin with, Mr. Hoover, the Director of the FBI, has 

testified before Subcommittees of both the Senate and the Bouse of 
r epresentatives that the intrastate-gambling provisions of this law are 
expected to more than double the Bureau’s workload in the organized 
crime field, which already amounts to some 11, 000 investigative matters. 

3h addition, the same statute also provides the FBI with jurisdiction 
with respect to hoodlum infiltration of legitimate business and certain 
bombing and incendiary matters. 

As an indication of the Bureau's readiness to enter the field of 
intrastate-gambling violations, exactly two weeks after the enactment of 
the bill in October, 1970, FBI Agents smashed three massive numbers 
banks in the Philadelphia area, arresting six ringleaders, and a large- 
scale bookmaking operation in the Newark area, resulting in the arrest 
of eight individuals. 

Prior to 1961, the Federal Government had practically no 
jurisdiction whatsoever in the gambling field, which insiders advise 
provides organized crime leaders with their major source of illicit 
revenue. Since that time, Congress hag passed a number of laws banning 
the interstate transmission of wagering information, interstate transportation 
of wagering paraphernalia, interstate transportation in aid of racketeering, 
and sports bribery. Now this latest bill, which establishes certain large- 
scale local operations as Federal violations, closes another major 
outlet of hoodlum funds and should do much to aid the over-all fight 
against organized crime. 


( 


QUESTION : la view of some recent expressions by outsiders question- 

ing the value of the use pf electronic installations in combating the 
menace of organized crime, would you care to comment regarding 
the necessity and effectiveness of this investigative technique ? 

ANSWER : Yes, I certainly would. Organized crime violations, in 

particular, are extremely complex in nature, involving large numbers 
of interlocking operations, conspiratorial organizations, and the very 
latest in electronic communications equipment. To penetrate the 
activities of such groups requires highly skilled, trained, and dedicated 
investigators employing the latest technological countermeasures 
available. Needless to say, every safeguard is exercised to protect 
individual liberties. Before any microphone or wiretap is installed 
by the Federal Government, for example, it must be approved in advance 
by either myself or by one of my duly appointed representatives and by 
the issuance of a court order from a local United States District Judge, 
all as provided for under Title HI of the Omnibus Crime Control and 
Safe Streets Act of 1968. 

As regards the effectiveness of this technique, the FBI 
alone has utilized it in making over 370 arrests during the past year, 
including some of the top names in the organized underworld, and 
in breaking up a number of large-scale gambling operations handling 
between $50, 000, 000 and $100,000, 000 a year in wagers. It has 
already led to a number of major convictions under the present 
Administration and is expected to account for many more in the months 
yet to come. 



QUESTION: During the last decade the so called V/arren Court handed 
down a number of decisions which serve to more closely 
regulate tho action that law enforcement officers may law- 
fully take in arresting searching, interrogating, and so on. 

Is the FBI abiding by those decisions v 

ANSWER: The FBI abides by those decisions in both tho letter and the 

spirit. Director Hoover demands that his Agents enforce tho 
law within the restrictions laid down by the law, no matter 
whether they agree or disagree with any rule of lav/ in partic- 
ular. Luiore than that, tho FBI policy sometimes goes oven 
further than tho lav; requires in protecting the accused. For 
example, it was in 1068 that the Supreme Court laid down tho 
now familiar rules on advising a suspect in custody that ho lias 
a right to say nothing and a right to counsel. The FBI had 
been giving those warnings for decades, on its own initiative, 
and the Supreme Court took complimentary note of that fact in 
laying down its own rule in the : -iranda decision. r;: 




84 U. S. 430 


QUESTION! There has been considerable discussion of the 
possible use of 1,000 additional FBI Agents on college campuses. 
Are these additional Agents to be used in controlling campus 
disorders? 

ANSWER: FBI Agents are not to be used to control campus 

unrest# The 1,000 additional Agents recently authorised for 
the FBI will he used for a variety of investigative purposes. 

The majority will be used in the fight against organized crime. 
Recent legislation does provide that the FBI will investigate 
bombings and arsons that occur at institutions receiving Federal 
funds. This, of course, includes many institutions other than 
colleges, such as hospitals. National Guard armories, and police 
departments. The control of campus disorders is a matter for 
college and local authorities. 


QUESTION: Is additional legislation needed to control campus 

violence? 

ANSWER; £ do not feel that additional legislation is necessary,- 
Existing laws, together with administrative remedies available 
to college officials, firmly and impartially enforced, are 
sufficient to control the violence that has erupted. Although 
college campuses must be allowed freedom for the pursuit of 
truth and academic inquiry, they must not become autonomous 
realms which transcend the law. Violations of law on campus 
should be treated as anywhere else, with prompt adjudications 
and Just punishment. 



QII3OTB1T: The FBI investigated the unfortunate incident at Kent State 
XJntvorclty and its now and then quoted as having drawn the 
conclusion that tho National Guard officorc were in error. 

Ic tint correct’? 

AS33OTR: Xt ic not correct. In all of its investigations the FBI follows 

a strict policy laid down by Director Hoover of reporting 
fully all the facts tint it finds and of drawing no conclusions 
whatsoever on the guilt or innocence of any of tho parties. 
Consistent with that policy, tho FBI drew no conclusions 
of guilt or innocence about either the National Guard or 
anyone else involved in that caso. 




Vo yon hmw kou tony Caleotivo Service violators 
have Vied iron tbo United States to Canada to avoid military 
service in thin country? 


Ml SWE3: 


T&ore bag been a continuing influx into Canada 
of young jRj.sos£*ic.aftS of draft ago v/2*o luiv« not as yet boon 
declared Selective Service delinquents, but who have 
anticipated induction into the ar^od forces. Tug number 
of individuals i» this category is not )■:& oim, Izovrovo r, 
tho tmiher of Selective Service delinquents who have fled 
to Canada and. against whom, Federal warrants have been 
issued is estimated at approximately 2,000, the problem 
vita regard to those individuals located in foreign 
countries is that extradition treaties do net include 
Selective Service violations since they are considered 
political in nature. 


\ 



QUESTION: 


is tbo status of the conviction of 
Cassius Clay for having violated the Seloctivo Service 
/.ot? 

msma*. 

' C m&iam Marcollus Clay, Jr, , also haowa as Kuhammad 

rornor heavyweight professional boxing ehaaoian of the 
t^rld, was convicted after trial by jury on 0/10/07 at Houston, 
loxaa, on an indictment clrarfjins violation of tho selective 
Service Imv, for Jsnov/inaXy and willfully refusing to» submit to 
induction into tho Arned Forces of tho United States, no 
received a sontenco of five years in prison and was fined 
flu, 000, Ca o/0/CG his conviction was upheld in the 
d* 3, Circuit Court of Appeals for the Fifth Circuit, Ca 
7/G/CS, his case was appealed to tho 0. S, Supreme Court. 

Toe U. S. Supreme Court, on 3/24/CO, remanded Clay’s 
case hack to the district Court in Houston, Texas, to determine 
xx bits 10G7 conviction ms basod on evidence obtained by 
electronic surveillance. Tho information that conversations of 
Clay had toon overheard through electronic surveillance was 
disclosed to tho O. G« Supremo Court by tho Bona rtmeivt of 
Justice. 



ruled that vuv w«waw survczjuianco was not iastrsn entai in 
the Ccverreront’s case against Clay and on 7/24/69 the Federal 
judge r*..— sentenced Clay to a five-year prison terra and a 
3*10,000 fine. On 7/0/70 the U. S, Fifth Circuit Court of 
Appeals, hew Orleans, affimed the decision of the Metric t 
Court. Clay hag appealed and his case is presently before 
the U, S, Supreme Court for review. His appeal is based on 
his allegation of systematic exclusion of Negroes from 
Selective Service local boards, the denial of his ministerial 
exemption and the denial of his exemption as a Conscientious 
Objector. 


QUESTION : To what do you attribute the current rash of 

unprovoked and senseless attacks on law enforcement officers? 

ANSWER: There Is no question that the utter disregard for 

lawful authority as advocated by various extremist groups and 
the constant preaching of violence against police by leaders 
of these groups are largely responsible for the number of 
violent and senseless attacks on law enforcement officers 
across the Nation. Leaders and members of the Black Panther 
Party, for example, openly advocate the killing of ”pigs, M 
the Black Panther jargon for police officers. 


QUESTION: What is being done by the Justice Department to 

stop radical groups such as the Weatherman, Black Panthers and 
similar extremists from carrying out plans to bomb buildings 
and ambush policemen? 

ANSYiEB: Intensive investigation is being conducted concerning 

extremist activities of sueh groups as the Weatherman group. 

Black Panther Party and other extremist organizations with 
particular emphasis being placed on bombings and organized attacks 
on police officers. 

Investigative efforts have been kept within the 
framework of possible violations of Federal, state and local laws* 

In a number of instances, evidence has been obtained, prosecution 
has been initiated and a number of indictments have been returned* 
Borne individuals have been convicted and a number of others are 
presently in a fugitive status. 

Efforts are being carefully coordinated between 
Federal and local agencies to make certain that threats to our 
national security are being neutralized* 

All Government agencies on both local and national 
level, the Armed Forces, and private corporations where specifically 
threatened are being made aware of plans by extremists and are 
being urged to take strong measures to protect employees and 
property. Increased security measures have been implemented in 
Government buildings. 


QUESTION: Has the FBI aff orded training to local and state lav/ enforce- 
ment in ways and means to letter cope wife the extremists 
who are using or threatening to use explosive devices to 
accomplish their demands v 


ASJBWGR: Yes. St feo Fall of I960, fee FBI conducted specialised law 

enforcement conferences on a nationwide Basis concerning 
Extremist Groups and Violence. These conferences afforded 
law enforcement officials, prosecutors and FBI field repre- 
sentatives an opportunity to discuss fee various extremist 
groups and individuals who advocate fee use of violence to 
advance their interests. A total of 271 conferences, attended 
By over 23,000 people, representing over 0,000 different 
agencies, was hold. Since those conferences, FBI instructors 
have presented this subject matter in over 000 training schools, 
attended by some 23,000 law enforcement officers. 

As a follow-up to this training, and in view of the increased 
use of explosives by militants and extremists, FBI personnel 
conducted nationwide specialised conferences during the Fall 
of 1970 on fee subject matter "Bombings and Bomb Threats. " 

A total of 277 conferences, attended fey almost 34, 030 lav/ 
enforcement people, prosecutors and members of the judiciary, 
representing over 8,300 different agencies, was held. Confer- 
ence agenda included discussions on methods of handling and 
investigating bomb threats, considerations involved in searching 
and evacuating buildings, recognition of feo more prevalent 
types of explosive, incendiary and detonating devices, and 
action to bo taken when such a device is located. Additionally, 
presentations on this subject matter for rank-and-file law 
enforcement personnel have been scheduled in 840 training 
schools, at fee request of local law enforcement officials, 
and I understand the FBI is receiving requests for training 
assistance in fens specialised field on a daily Basis. 



QUESTION: Is there evidence to support a claim, being made 

by some sources today, that a nationwide conspiracy exists to 
attack and destroy law enforcement in this country? 

ANSWER: I am not aware of evidence that shows the current 

wave of harassment and assault on law enforcement has resulted 
from a nationwide conspiracy with a unified command that scans 
our national horizon and points to target % for today and 
target Y for tomorrow. It must be admitted, however, that 
more than enough evidence exists to prove that extremists are 
willing and able to take the offensive against police. Individuals 
and groups with extremist orientation believe police officers 
are their enemies, for law enforcement is dedicated to preserving 
a state of affairs in which laws are used to settle differences 
and to provide for orderly changes in our society. Statements 
from extremist elements, such as the Black Panther Party and 
the Weatherman group, tend to kindle a desire for revenge against 
police, and the weapons and explosive devices are readily at hand 
which can serve the violent purposes of hate-inspired minds. 


QUESTION: Would you care to comment about the information 

attributed to the Director of the FBI regarding a plot to 
kidnap a high-ranking White House official, and in particular 
what action is being taken in this matter? 

ANSWER: Yes# Mr. Hoover* s statement was based on a careful 

investigation by the FBI and his testimony before the Senate 
Appropriations Subcommittee speaks for itself# We have been 
furnished the facts in this matter by the FBI to decide on 
prosecutive action. 



QUESTION: During a recent inter view of FBI Director J, Edgar Hoover, 
'■Time" magazine reported comments of his concerning 
Mexicans and Puerto Ricans which some have interpreted 
as racial slurs against those people which have tarnished 
the FBI’s image as an impartial, unprejudiced arbitrator 
of matters affecting the U. S. Government. Would you 
care to comment on this ? 

ANSWER: Let me make it clear that I have no reason whatever to 

suspect Mr. Hoover of harboring; any prejudices against 
Mexicans or Puerto Ricans, and I am certain that his 
comments concerning them in the mentioned interview 
were never intended as racial slurs. I understand that 
the interview in question lasted for nearly three hours 
and covered a host of important matters concerning FBI 
responsibilities, only a few of which v/ere mentioned in 
the ’’Time” article. In view of this I am surprised that 
this matter was mentioned at all in the article. 


QUESTION,* Would you caro to comment on the two cases now in 
litigation in Washington, D. C. , about which there has been considerable 
publicity directed toward requiring* the FBI to expunge arrest data 
from its files ? 

ANSWER: Both of these cases, which are now pending before U. S. 
District Judge Cerhard A. Gesell, involve an effort to require through 
a court order the deletion directly from FBI files of arrest information 
routinely submitted to the FBI by the local arresting law enforcement 
agency, hi both cases an adequate remedy exists of which the plaintiffs 
have not chosen to avail themselves. This remedy consists simply of 
petitioning the appropriate court covering the original arresting agency 
to have that agency request the return of the fingerprints from the FBI- 
files. It is an uncomplicated procedure and regularly followed through- 
out the country by persons who desire expungement of all record of non- 
Fcderal arrests which have been cleared through dismissal of charges, 
acquittal or other similar reasons. The FBI promptly responds to such 
requests received from the original contributing police agency by 
returning the set of fingerprints and this results in automatic expunge- 
ment of any record in FBI files. 

With the tremendous volume of fingerprint submissions 
to the FBI, now running at some SO, 000 per day, it is simply an 
administrative impossibility for the FBI to attempt to follow all arrests 
for final determinations which might be a natural result of a ruling 
against the Government in these cases. The FBI’s Identification Division 
acts as a central repository to reeeivo and exchange fingerprint in- 
formation with law enforcement agencies, and it is the responsibility 
of the contributor of fingerprints to follow through on recording 
dispositions of charges and, where appropriate, to request return or 
expungement of records. 

Because of the impraeticality of following up on local 
arrests at the Federal level, the Department of Justice is contesting 
the court order being sought by plaintiffs in the two cases presently 
pending. 


QUESTION: What is tbs -background and present policy on the processing 
of non- Federal applicant- typo fingerprints ? Why was there discontinued 
handling of this typo of fingerprints and what are plans for handling them 
in the future ? 

ANSWER: The FBI's Identification Division, by statute, is authorized 
to exchange arrest information with duly constituted lav/ enforcement 
agencies for official purposes. The processing of non- Federal applicant 
prints has been discretionary with the Director. 

With my concurrence, the FBI discontinued processing 
all non- Federal applicants except those covered by Federal regulation 
or District of Columbia-ordinances and persons directly employed in law 
enforcement effective 5-10-70. This was necessary because of sharply 
increased receipts, particularly of apparent marginal utility, coupled 
with the need to devote FBI resources to its primary objectives of 
supporting lav/ enforcement in criminal matters. t 

\ \ ' 

When the Congress approved our Appropriation Bill 
for this fiscal year, it included therein provisions for the funds and 
personnel for the FBI to reinstitute the non- 'Federal applicant fingerprint 
service. This Bill was signed by the President on October 21, 1970, and 
an immediate announcement was made to fingerprint contributors 
resunring this service. 

If in the future local ordinances or state regulations 
are passed which would require additional substantial volumes of these 
types of prints, the acceptance of them would have to await approval 
in the budgetary process. 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


W 


The Attorney General’s Office advised Special Agent 

today, 12/15/70, that the Mitchells will not be 

staying at the Key Biscayne hotel complex as previously planned. 

Bebe Rebqzo has offered them the use of his house 
for the duration of their stay at Key Biscayne and they have accepted. 
Rebozds residence is presently vacant and up for sale, according to 
the Attorney General's Office, and prospective buyers will be dropping 
by to see the premises from time to time, to which the Mitchells 
have agreed. 


RECOMMENDATION: 


For Information. 
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1 - Mr. Mohr 
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UNITED STATES GOVERNMENT 

Memorandum 


# 



MR. TOLSON 


date: December 15, 1970 


m 


J. P. MOHR 


b6 

b7C 


Brennan, C.D. . 

Callahan 

Casper 

Conrad 

Felt 

Gale 

Rosen 

Tavel 


Walters 

Soyars 

Tele. Room 


If 


SUBJECT: 


(9 


» nwm j* 

Holmes 

Gand , y $?S 


PROTECTION OF THE ATTORNEY GENERAL 
AUTOGRAPHED PHOTOGRAPH FOR| 


On 12-14-70 



a secretary in the Atto rney 


Genera li Office who handles matters for Mrs. Mitchell, advised SAL 

that Mrs. Mitchell would like to request an autographed photograph f ronts 

• i ** I _ . _ Jl 'j M -vtI'LJ *''-r'r"r 'I™,* 1 * 11 ^ 


a ten-vear-old girl scout from New Yo rk 


the Director f ft„ ■ - r — . 

l explained that] I is a frien d of| who in \ 

turn is Mrs. Mitchell’s closest personal friend. | [ of ^ 

Bronxville, New York, are coming to Washington, D. C. , the evening of ^ 


12-15-70 to visit with the Mitchells and are returning to Bronxville 12-17-70., 


wa s advised that the Director would be out of town during 
s hort stay in W ashington. 


data concerning 
parents. In view of the age of 
Bureau files are not being reviewed. 


RECOMMENDATION : 


had no additional identifying 
and did not know her address or -the -names of her N 


\ 


and the lack of identifying data, 


\ 

y 

\ 


If the Director sees fit to autograph a photograph to f 

lished" 


n 


as requested b v Mrs. Mitc hell, it is recommend ed it be furnis hed to SJ \ fc 
for delivery tol I who will forward it tol I " - JL/ . 


1 - Mr. Mohr 
1 - Mr. Bishop 
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date: December 18, 1970 


K 

Y . — J S 



Casper . 
Conrad . 

Felt 

Gale _ 
Rosen . 
Tavel . 


from : J. p. MOHR 

Subject f-^ROTECTION OF THE ATTORNEY GENERAL 


bo Walters. 
b7C Soyars. 



Today, 12 -18 -70 1~ 
security), Department of Justice, advised SA[ 


General Services (building 
]that the 


X 7 ■ ■ 

United States Marshals are providing protection for Deputy Attorney General 
Kleindienst. 


According to[ 

• .1 j* “ 


the United States Marshals have security on the 
Kleindienst residence from 8:00 a. m. to 12:00 midnight and have worked out 
arrangements for the local police to watch the home during the remainder of 
the night. Mr. Kleindienst has also been furnished with a radio for his use at 
home to maintain contact with the United States Marshals. | |does not believe 
that a Marshal is traveling with Mr. Kleindienst on a regular basis but that 
plans are presently being devised to provide the services of a Marshal on a 
regular basis to travel with him. I k vas unable to state who initiated the 

coverage for Mr. Kleindienst or whether it was at Mr. Kleindienst’s request; 
however, he stated that the Chief Marshal is the responsible person in devising 
the protective coverage that is being furnished. 

RECOMMENDATION: 


For information. 



rv ,-U5 
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Callahan 
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Conrad 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room _ 
Holmes 



subject PROTECTION OF THE ATTORNEY GENERAL 


The Attorney General’s office advised Sa| Itoday, j^ c 

11-6-71, that the Attorney General wishes to send New Year’s greetings to the 
/various SACs he has met during his travels across the country. He wishes to 
address his greeting card to the SAC and his wife and the home address for the 
I individuals involved has been requested. 

He also wishes to send greetings to Special Agents that he has met on a 
personal basis during his stay in California and Miami. 

There are a total of 17 SACs, 1 ASAC, and 6 Special Agents who would 
fit into the category of those the Attorney General would wish to send greetings. 
The SACs involved are as follows: Leo Conroy, Albany; Kyle Clark, Butte; 
Charles Bates, Chicago; Gordon Shanklin, Dallas; James Neagle, Indianapolis; 

Roy Moore, Jackson; Wallace Estill, Knoxville; Harold Campbell, Las Vegas; 
Wesley Grapp, Los Angeles; Kenneth Whittaker, Miami; Edward Hayes, 
Milwaukee; Richard Held, Minneapolis; Ralph Bachman; Newark; John Malone, 
New York; Robert Gebhardt, Phoenix; Julius Mattson, Portland; Wallace LaPrade, 

St- Louls - , / 

( f y 

The ASAC involved is John Morley, Denver. 

The Special Agents involved are as follows : SAsI 

\ Los Ang eles Office; ! | 

Miami Office. 


If the Director agrees, these names and addresses will be furnished to 
the Attorney General’s office. They have been checked to insure the marital 
status of each individual involved. / , , , x\ 


RECOMMENDATION: 


For information. 


DFC :gms^f 


1 - Mil Mi 
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/ 

PEg8fl5}Eb. UNIT 
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>36 (Rev. 5-22-64) 


F B 1 
Date: 

1/7/71 

Transmit the following in 




AIRTEL 


(Type in plaintext 

or code ) 


(Priority) 


TO: DIRECTOR, FBI 

FROM: LEGAT, PARIS (80-178)^ 

ATTORNEY GENERAL JOHN MITCHELL 
VISIT TO PARIS, JANUARY, 1971 


Re Bu airtel to Paris, dated 12/2/70 


| advised that they 

are proceeding with plans for the visit of Attorney General 
MITCHELL to Paris to ward the e nd of January. A memorandum 
has been prepared by | for Minister of Interior 

RAYMOND MARCELLIN, suggesting that he issue an invitation 
to the Attorney General, the date to be agreed upon later. 

The purpose of the visit is to sign a Franco-American protocol 
on narcotics matters, the subject of long negotiation. 

We will be alert for further information and 
advise the Bureau. 

3 - Bureau 

(1 - Foreign Liaison Desk) 

1 - Paris 
NWP/jmd 


Special Agent in Charge 


U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 346-090 (11) 








5010-106 


OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


MR. TOLSON 


FROM : J. P. MOHR 


date: January 12, 1971 


Tolson 

TBrennan, C.D 

Callahan 

Casper 

Conrad 

Felt 

Gale 

Rosen 

Tavel A 

ear — jk 

Tele. Room 

Holmes 

Gandy 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 

On Saturday . 1-16-71 T the Attorney General is traveling to Nash- 
/ U v ville, Tennessee, where he is to represent the Nixon administration at the 
\_j) inauguration of the newly elected Republican Governor of Tennessee, Winfield C. 
Dunn. 

The exact details of his travel arrangements have not been finalized 
with Dunn’s office; however, the inauguration is at 12 noon and the Attorney 
General will depart Washington, D. C. , at approximately 10 a. m. and return to 
Washington, D.C. , immediately following the inauguration. His departure time 
* from Nashville is tentatively scheduled for 1:30 p. m. He will travel by a 
} private jet plane made available by the General Shoe Corporation. 

Our Memphis Office has been alerted to the Attorney General’s p lans 
and is pr epared to furnish whatever assistance is necessary. S^| ] be 

will make this trip with the Attorney General. b7c 


RECOMMENDATION: 


For information. 



j/ 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


MR. TOLSON 



date: January 21, 1971 


FRQM : 
SUBJECT: 


J. P. MOHR 

o 

PROTECTION OF THE ATTORNEY GENERAL 



Callahan 
Casper _ 
Conrad _ 


Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


Mrs. Mitchell previously indicated that she might be 
traveling to New York City to tape some material for the Gary Moore show, 
"To Tell The Truth. ” These plans have now been firmed up. She will 
leave Washington, D. C. , Sunday, 1/24/71, via the 4:30 p. m. Metroliner 
and will return to Washington, D. C. , 2 p.m., Wednesday, 1/27/71. She 
is to appear as a guest on the Gary Moore television show, "To TeU The 
Truth, " which will be broadcast in the Washington, D. C. , area during 
February, 1971. 


SA | | will accompany Mrs. Mitchell on 

this trip and they will be staying at the Regency Hotel, 61st Street and 
Park Avenue, New York City. 


RECOMMENDATION: 


For information. 
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V ^'^Breprfan, C.D. 



TO 


FROM 


MR* TOLSON 


date: January 25, 1971 


lahan 

Casper 

Conrad 

Felt. 

Gale — 

Rosen . 

Tavel _ 


. J. P. MOHR 

(3 

subject : PROTECJHONjpJL^ TJU^ERAL 


Walters 

Soyars 

Tele. Room 
Holmes 


lrr[— 


Attached is a copy of a schedule indicating commitments for the 
Attorney General and Mrs. Mitchell. 


1 It is noted tha t on February 9, 1971, Mrs. Mitchell, accompanied 
I en ro ute Jo Houston — Texas, will remain overnight 
at New Orleans and have dinner at Antoinne T s Restaurant with SAC Rowland C. b6 


by-SAl 


Halstead of the New Orleans Office ^ This arrangement was madeT when Mrs . 


^Mitchell requested SAI |to procure accommodations for her overnight 

in New Orleans and make a reservation for dinner at Antoinne* s Restaur; 


b7C 

b7D 


In co nversing telephonically with SAC Halstead, he offered to acco mpan; 
]during Mrs. Mitchell’s stay in New Orleans in view off - 


unfa: 



with the city. Mrs. Mitchell was most pleased by this courtesy rendere 
SAC Halstead. 


Tt . is also noted that the Attorney General, Mrs. Mitchell and their 
are traveling to Paris, France. February 25-28. 1971. The 


daughter, 

purpose of this trip is the signing of protocols by the Attorney General 


Jwhich will establish mutually agreeable procedures to control the 


traffic in illicit narcotics between the United States and France. The Attorney 
General and his family will travel by United States Air Force plane. In view 
of past experiences in traveling with the Attorney General and his family, it 
is anticipated that the three members of the family will have different objectives 
in visiting Paris. While M rs. Mitc hell will have her own interests to pursue, 
she will want her daughter, | | to visit places of interest in the city. In 

this regard, Mrs. Mitchell has indicated that both she and her daughter are more 
comfortable when accompanied by the Special A gents who are so well known to 
them. Ap.rnrdinpJv iti±m_Qitjector agrees, SAs 


family to Paris, 


will accompany the Attorney Genera 


RECOMMENDATION: 


France, on February 25-28, 

* 


T 

accompany 


Enclosure 



l 



e Attorney General and his f amily to Paris, France, 





y 


'I# 


/ 


4 
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SOCIAL ENGAGEMENTS 


Sunday 
January 24 


Mr. & 


Mrs. 


4:00 School Play at Stone Rij 


4:30 Leave Washington on lJ 
Train 108, Car 801, Se' 


7:30 


Arrive New York. 
(Meet| 
at the 


Mr. Tolson 

Mr. Sullivan 

Mr. Mnbr 

Mr. Rishnp 

Mr. Brennan, C.D. . 
Mr. Hall ah an 

Mr. Gasper 

Mr. Gonrad 

Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Tavel 

Mr. Walters _ 

Mr. Snyars 

Tele. Room 

Miss Holmes 
Miss Gandy 





Regency Hotel for dinner) 


(During Mrs. Mitchell's stay, she 
can be reached at the Hotel Regency, 
212-759-4100, Suite 1018) 


•b6 

b7C 


Mrs. 

1:00 


(Executive 

1 


Producer) and 

1 


(Associate Producer) of the "To Tell 
The Truth" show will meet Mrs. 
Mitchell for lunch in the Regency 
dining room. 


Tuesday 

Mrs. 

9:15 

Limousine will pick up Mrs. Mitchell 

^ , 

' 


and drive her to the studio, 
j |has day's schedule. ) 

Wednesday J 

January 27 

Mrs. 

11:30 

Leave New York on Metroline r Train 
105, Car 501,, Seats 18 and 20. ! 



2:30 

4 

Arrive Washington. 


Mr. & : 
Mrs. . 

8:00 

Dinner honoring the Attorney General 
and Mrs. Mitchell. Given by the 
Ambassador of Austria and Mrs. 

Gruber. At 2419 Wyoming Ave. , N. W. 
BLACK TIE : 


^NCLOSTJBS 



')U 



0 

Social Engagements Cent-- . 


Thursday 
January 28 


Friday 
January 29 


Mr. & 
Mrs. 

Mrs. 


2:00 TV with Barbara Walters of the 

Today Show. 

4:00 Tentative: Board Meeting of Youth 
Development Foundation. At the 
National Association Executives 
Club, Statler Hilton Hotel. 

6:00 /Reception for all new members of 

/Congress. White House. BLACK TIE 

2:00 / Tea with ] 

/ formerly of Pine Bluff. At the Four 
/ Georges Restaurant, 1310 Wisconsin 
/ Ave. (Per Nancy Risque) b6 

/ b7C 

3:00 / Tea at the home ofl I 


Jan. 30 or 31 

Tuesday 
February 2 


Mrs. 

Mr. & 
Mrs. 


Mr. & 
Mrs. 


Tentative: Goodwill Antique Show 

Be seated at the International Ballroom, 
Washington-Hilton 'Hotel. 

19th Annual National Prayer Breakfast 
with the President and Mrs. Nixon. 
Adjournment. 

Tentative: Buffet-Reception honoring 

new Republican members of the House. 
At the Capitol Hill Club, 75 C Street, 

S. E. Informal. 


State Attorneys General's reception 
given by Scars, Roebuck. Jefferson 
Ballroom, Washington-Hilton Hotel. 
(Perl I 


mmm 



A • 


Wednesday 
February 3 


Thursday 
February 4 

Saturday 
February 6 

Monday 
February 8 

Tuesday 
February 9 

Wednesday 
February 10 

Thursday 
February 11 


Sunday 
February 14 


Monday 
February 15 

Tuesday 
February 16 





Social Engagements Cont. --Pago 3 


b6 

b7C 


Mrs. 


Mr. & 
Mrs. 


Mr. & 
Mrs. 


Mrs. 


10:30- Per Mrs. Kleindienst-- W RC Studio. 
1:30 4001 Nebraska Ave., with 

Irs. Kleindienst will accompany 
jMrs. Mitchell. 

Dinner honoring S ecretary and Tv/f-rc;. 
Rogers. Given by 


8:00 


BLACK TIE 


Party honoring Harry Fleming a t 

home. 


Cocktail-buffet. 


t 

7:25 Leave Washington for Houston, Texas, 
p. m. by train. 

8:^5 Arrive New Orleans. Stay in hotel 

p. pa. overnight. Dinner with SAC of New Orlearj 
at Antoine's 

12/: 00 Leave New Orleans. 


8|{25 Arrive Houston, Texas. 

iZ:00 ^Valentine Day Luncheon honoring Mrs. 

Mitchell and Lady Bird Johnson. Given 
by the Houston Rotary Club. (Approx. 
1500 people) 

12:15 Leave Houston by train. 


8:10 Arrive New Orleans. 

p. m. 

6:45 Leave New Orleans. 

a. m. 

7:50 Arrive Washington, D. C. 

a. m. 




Thursday 
February 18 
February 19 
February 20 
February 21 

Thursday 
February 25 
through 28 


Social Engagements Con t. --Pa.™ 4 


Mr. , Mrs. 


Btroadmoor Hotel, Colorado Springs, Colorado 


Pasadena, California 
Phoenix, Arizona 
Phoenix, Arizona 

/Paris, France 


Saturday 
March 6 


Friday 
March 12 


Wednesday 
March 17 


Mr. & 
Mrs. 


Mr. & 
Mrs. 


Mrs. 


8:00 Dinner .honoring the Attorney General 

and Mrs. Mitchell. 'Given by Rose Zalle/ 
at the F Street Club. BLACK TIE 

New Jersey and New York. 

New Jersey- -dinner honoring Harry Sears. 

New York- -Law firm party. 

Luncheon for White House Fellows Wives. 


Monday 
March 29 

Wednesday 
March 31 


Mrs. 


Mrs. 


All day training session at the State Department 
with the Dept, of Justice Wives re drug program; 

11:30 Reception for head table guests in VIP . 
Room of the Sho reham. 


Saturday 
April 3 - 
Sunday 
April 18 


Info: 


12:30 Luncheon-fashion show, presentation 

of 1971 National Cherry Blossom Festival 
Princesses. Regency Room. (Mrs. 
Mitchell to sit at head table) 

spring vacation. 


Tuesday 
April 20 

Friday 
June \y 


Mr. & 
Mrs. 


Tentative: Reception and dinner, Statler- 
Hilton. Reminder per Ralph Kittle. 

Virgina State Bar Annual Meeting. 
Roanoke, Va. 





July 14-20 


Saturday Mrs, 12:00 

October 30 


Leave New York for London, fcf - 
on Queen II. k 7 c 




American Bar Association 
Convention 

Honored guest at DAR's luncheon-fashion 
show. Persian Room, Shoreham Hotel. 
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# 5010-106 

UNITED STATES GOVERNMENT 

Memorandum 




% 


TO 


FROM 


Mr. Tolson 
J. P. Mohr 


date: February 3, 1971 


£> 



subjeciV PROTECTION OF THE ATTORNEY GENERAL 


Callahan . 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters _ 
Soyars 


Tele. Room . 

Holmes 

55 Gandy 

b7C 


will be leaving Washington, 


Mrs. Mitchell and her daughter, 

D. C., 2-8-71, in order to attend a luncheon given in honor of Mrs. Mitchell 
and Mrs. Lady Byrd Johnson by the Houston, Texas, Rotary Club at 12 noon on 
Thursday, 2-11-71. ^ 


Mrs. Mitchell and | | will be leaving Washington, D. C., at 7:25 

p.m., on Monday, 2-8-71, via the Southern Railroad. They will arrive in 
New Orleans, Louisiana, at 8:25 p.m., 2-9-71. They will stay overnight in 
New Orleans at the Royal Orleans Hotel, depart New Orleans at 12 noon, 
2-10-71, and arrive in Houston, Texas, at 8:25 p.m., 2-10-71. 


While in Houston, Mrs. Mitchell and her daughter will stay at the 
Warwick Hotel and depart Houston at 12:15 p.m. , Sunday, 2-14-71, and arrive 
back in Washington, D. C., at 7:50 a.m., Tuesday, 2-16-71. 


Mrs. Mitchell has expressed a desire to visit the New Orleans Office 
on the morning of 2-10-71 and visit the Houston Office during her-stay there. 
The New Orleans and Houston Offices have been alerted to tms and willjprovide 
all necessary assistance. { V 


SAs 


Mrs. Mitchell and 


will aqcompany.- 


on this trip, per Mrs. Mitchell's request 


RECOMMENDATION: 



None. For information. 


1 - Mi*. Mohr 
FJ&slz* ~ 

<tf A:- 

t 


Ml 


70 FEB 17*1971 



L 
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OPTIONAL FORM NO. 10 
MAY 1962 COITION 
G5A GEN. REG. NO. 27 


t 

Memorandum 


UNITED STATES GC 


RNMENT 


$ 


bison y 

iQhjf, ^ 


TO 


MR. TOLSON 


date: February 4, 1971 


tfddfnan, C.D. . 

Callahan 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 


FROM = J. P. MOHR 

0 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


bto 

b7C 


Walters 

Soyars 

Tele. Room . 

Holmes 

Gandy 


Remymemo 2/4/71 (eepy-afetaehed), advising Mrs. MitcheH would 
meet with two students from Purdue University, 4:15 p. m. , 2/4/71. 

The India napolis Division furnished the followi ng information which 
appears to relate t d I who will meet with 

Mrs. Mitchell this afternoon. 


ini 


The Purdue Student Director^ lists only onel 

as a stU' 

dent at that University: 1 


Dog 

| legal residence j 

I who attended hig 


school at[ 

| His father is| 

1 born in Sweden. 


currently 





Virginia. 

L_ 

The files of the Indianapolis Division revealed that on 5/11/70. one 
Ispoke at an open forum on war issues conducted at Purdue 




University, and he was| |a con- 

servative student organization opposed to New Left movement philosophy, and 
his remarks indicated students should have a right to join the Reserve Officer 
Training. Corpsand the University has a right to work on Federal defense 
contracts. Records of Purdue University Police Department further revealed , 1 
that members of/the Students for a Democratic Society (SDS), attempted to 
disrupt an, ROT C function at Purdue University and one | | app 



t as a witness at disciplinary hearings against dissident students’ conduct by the 

University, identifying SDS students who participated in the disorder. 



The. Purdue Student. Directory lists only one I I 

BOB 


His lather is 


]with 


company in Indianapolis. Neither the files of the Indianapolis Division n or 
appropriate local police departments coptain any reference to I I 

l h ~' | 

Bufiles contain no reference to 


-^TTTUMl- 



ACTION: None, for information. 


A JGH:mv*-oo 

* (4) 










February 5, 1971 


i 


Tolson _ 
Sullivan . 
Mohr . 


B'Bishop . 


Brennan, C.D. 

Callahan 

[Casper 

^Conrad 

■Dalbey 

HGale , 

^■{os 
Bav 


Miss Frances G. Knight 
Director, Passport Off ice 
Department of State 
Washington, D. C. 20524 


C' - 


Dear Miss Knight: 


E 


( i n't r r - i ir i\ l '\ i i Hi i , ).\ 

_ i 

V ’.-PA*] 

It is requested that diplomatic passports be issued to 


33 


Special Agents of the Federal Bureau of Investigation, 


b6 

b7C 


to be used in connection with travel to France on official business 
of the United States Government. 


They will be accompanying the Attorney General of the 




United States who will be travelling on a diplomatic passport. 


Sincerely yours, 




' / 







John Edgar Hoover 
Director 

1 -^Mr. Mohr (Direct) •; v- $ . 

F 4 Sl|% EX -1 II ® feb 8 m 

The requested ms snorts are necessary for the tr agel,^ 

. , „ m connection with their accom^a]wfifg 

the Attorney tieneral to Paris, France, 2-25-28-71. ^ 


Place copy in personnel File 
of bel ot? listed Agents; 

1 ~ GA 


Rosen 
|Tavel 
waiters 
loyars 
■ele. Room 

T>imes 

wndy - — 



^sFEBishm^ 



9 


©A 




t-i A 


-L 




h'/7> 






MAIL ROOMl j TELETYPE UNIT I I 
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UNITED STATES GOVERNMENT 

Memorandum 



olson . 
ullivan 

to* 




ishop . 


TO 


MR. TOLSON 


date: February 4, 1971 


FROM : J. P. MOHR 

SUBJECT: iSoTECTION OF THE ATTORNEY GENERAL 


Brennan, C.D. . 

Callahan 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 


% 

/ 




Walters 

Soyars 

Tele. Room . 

Holmes 

.Gandy , 


who had been the Attorney General's maid, is no 


longer in his employ. The Mitchells are presently attempting to locate a 
full-time maid as a replacement, and at the present time there is no one in b 7 c 
the apartment of the Mitchells to care for their daughter, 
absence . 


in their 


On one occasion, Mrs. Mitchell requested SA[ 


to remain at her apartment during her absence when he bro ught her daughter 


home from school to await Mrs. Mitchell's return. 


request. 
foi£ 


complied with the 


Last night, 2-3-71, Mrs. Mitchell had guests fo r dinner and arranged 
]to have dinner at a restaurant with j |of the Attorn ey 


General's Office. At Mrs. Mitchell’s requesT""3E 
panied the daughter to the restaurant for dinner. 


accom- 


Tonight, the M itchells have an outside so cial enga gement and 


A vilV XTJLJL 

Mrs. Mitchell has requested! 

ni i _ _ i — i n i L 


to remain wit H H at the apartment. 


Accordingly, SA 


She has also requested that an Agent, also be present during her ab sence. 

Jwir 


ill remain at the apartment and SA 


accompany the Mitchells to their social obligation. 




W' 


It would appear, that, until Mrs. Mitchell obtains the services 
of a full-time maid to reside at her residence, these requests will temporarily 
continue. Accordingly, if the Director approves, Mrs. Mitchell’s request for 
an Agent to remain with her daughter during the* absences of the Mitchells 
from the apartment will be honored. 

r 

RECOMMENDATION : '"0 


For information. 

I® .. . , 

" unit 


‘l 



Y — — 

■ *** 11 FEB 9 1971 



1 - Mr. Mohr 




DFCrmfs %1 

(3) r _ 1 

; ft8 :bv"rJ 


WOrtfr 








o&-j2s&y£s /9p^. °H-#<^esZ/> 

sCL#?2/ ^y 


-^ 3 - 


4 sC^Li<£<& ^±Jby2^yS^2y^ 


f 




<7LgfJ2, ^7Z2y^2^^>2Zj^ , 

.^Yp&e y ^yZzY^ ^U*-??2yZ ^ 


sCZs 


^ZZZzzzf . 


J . <j£yp2*gf ^M&tCSr' ->42^(2 ^^22 pYc2, 

... t^YZeyg s^~c*Y? ^22Z^2 ze* 

— ^2^- YYy^Z ^2^^-Y^YyycY^ - .1 




• 4^^ ^zs^pzY^ ,. 7 

f N % ^ 4 ^ f ^T ^m^z m 

p-f stz^f X' J £^ . /a £zip^£2 r *r'~ 

~^<y? €?2?2& ! Y’^a 


^Z^ZZZy>^22. 2 u £* 










V 


| | The Attorney General 
I j The Solicitor General 
n The Deputy Attorney General 

9l^ec£or^°61iice er oi Public Information 

□ Director, Bureau of Prisons 

| | The Pardon Attorney 

□ Chairman, Parole Board 

\~~~\ Assistant Attorney General for Administration 

□ Immigration and Naturalization Service 

□' Bureau of Narcotics and Dangerous Drugs 
( 1 Office of Alien Property 

□ Chief - Accounts Branch 

□ Chief - Administrative Services Office 

□ Chief of Personnel 

□ General Litigation Section, Civil Division 

□ Records Administration Office 

Att.: r I Antitrust Div. Civil Div. -j^ ] Civil Rights Div. 

I I Criminal Div, Internal Security Div. 

| | Inter-Division Information Unit | ~1 Community Relations Service | 

| | A. No further action will be taken in this case in the absence of a specific 

request from you. 

| | B. Please advise what further investigation, if any, is desired in this matter. 

□ C. For your information, I am enclosing a communication regarding the 

holder of a diplomatic or international organization visa. 

□ D. For your information. 

| | E. Please note change in caption of this case. 

Forwarded for acknowledgement. 



cc: f I Attorney 

| | Antitrust Div. 

| | Criminal Div. 

Enc. (2) 



p2) Deputy 
Q] Civil Div. 

| | Internal Security Div 


John Edgar Hoover 
Director 


ey General 


I | Civil Rights^Di^, 
□ IDIU 


FMG:lJk^2) 


(Upon removal of classified enclosures, if any, this transm 
becomes UNCLASSIFIED.) 
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UNITED STAx .NMENT 

^ Memorandum 


r 



ilfeon . 

fa 


Bishop . 


to : MR. TOLSON 
FROM : J. p. MOHR 

n 

subject p ROTECTION 0F THE ATTORNEY GENERAL 


date: February 4, 1971 


b6 

b7C 


Brennan, C.D. 

Callahan 

Casper 

Conrad 

Dal bey 

Felt 

Gale 

Rosen 

Tavel 


Walters 

Soyars 

Tele. Room . 
Holmes 


A 


At 10:30 a. m. , 2/4/71, 


General’s Office, advised SA[ 


]thaF 

P/rd 


_ secretary in the Attorife^ 
Mrs. Mitchell had consented 
to a 15 minute meeting with two students from Edrdue University at 4:15 p. m. , 

, / .b <■*:. / 

According to 


appeared at the Watergate Apartments the afternoon of 2/3/71, and^e quested 
to speak with Mrs. Mitchell. Mr s. Mitchell was unavailable and the receptionist] 
at the Watergate referred them to spoke with the 


individual who identified himself as| 

were students at Purdue University and fans of Mrs. Mitchell, 


] He advised that he and 


and would like to meet with Mrs. Mitchell. Mrs. Mitchell agreed tam<eet with 
them at her apartment at 4:15 p. m. . 2/4/71. and requested that^ap^Agent be 
present at her apartment duri ng this meeting. No add itional idepmyipg data is 
currently available concerning \ 


I 



I A search of Bureau files conducted on the limited informati on availably 

failed to reveal any information identifiable with l jA SAC. 

Indianapo lis, has been requested to discreetly further identify f l and 

I j nd review their files and appropriate local records to determine if 


|these individuals might pose a security risk. 
ACTION: 

If the Director approves, SA 
during the above-mentioned meeting. 


V 


will be at the Mitchell apartment 

4* 7. . /■ 






& 


OK 

* 

i I 


6 ' FEB 10 1971 


JGH:nn 

( 4 ) 
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i 

)VBR 


UNITED STATES GOVERNMENT 

Memorandum 


* 


TO 


FROM 


MR. TOLSON 


date: January 29, 1971 


J. P. MOHR 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 

/)) * f - ^ 

- - ^Djjring the afternoon of 1/28/71', Mrs. Mitchell was interviewed b6 

Barbara/Walters of the , ."Today .Show.. ", At the request of Mrs. Mitchell, b7c 
Si j [ accompanied Mrs. Mitchell to the Hayes -Adams 

Hotel where the interview was conducted. 



During the hour-long interview, which was taped, Miss Walters 
asked Mrs. Mitchell to comment concerning a remark Mrs. Mitchell 
allegedly made saying that the Berrigan brothers were guilty. Mrs. Mitchell 
answered by saying that she had all the faith in the world in Mr. Hoover and :5 
is sure that he would not have had them arrested if he did not have sufficient 
evidence against them. There were no further questions or remarks made 
concerning Mr. Hoover or the Bureau. ^ 


It was ascertained that this interview will be reduced to 
fifteen minutes in length and shown on the ’'Today Show” of 2/22/71. 


RECOMMENDATION : 

None; for. information only. 







? 





1 


t t 


FEB 2 2 1971 



FD-36 (Rev* 5*22-64) 



Transmit the following in 

y^ a AIRTEL 


F B I 


Date: 1/20/71 


( Type in plaintext or code ) 


(Priority) 


TO: DIRECTOR, FBI 

AOM: LEGAT, PARIS (80-178)^1*51 

ATTORNEY GENERAL JOH&'^IITCHELL 
VISIT TO PARIS, JANUARY, 1971 


■/T% | Mr.F^r.anCD. 

1 nnfa- CaI * ahQn — 

Al/ /| Mr. Casper 

rj / | Mr. Conrad 

j j Mr. Felt . 

| | Mr. Gale 

I Mr. Rofon 

~l Mr. Tavel 

J Mi\ Walters 

I Mr. Spvars 
“J Tele. Room.^- 

Miss 

“ J Mres~ feTTL 



j. 

Re Paris airtel to Bureau, dated 1/7/71. i 

On i /a n/71 , 

, ,_l Paris 1 , auvxseu tnat the Attorney General has 

2/8/7i eq sinS d Ah propose a date for his visit to Paris after 
7u . j j. Since Ambassador WATSON willbe away from Paris until 
cnat date , ‘ 

, - ' J 

"7. \i/7 We wil1 continue to follow and advise the Bureau. ~-J 


\ t /./ we continue to 

3 - Bureau 

(1 - Foreign Liaison Desk) 
1 - Paris 
NWP/jmd 
(4) 


\/ 



4 { 


KC- 3o (, / 


/* ^V'/~ 

>- ■ — • 


17 JAN 25 1971 


f/j. 


v,c ‘" 

t ! ’• ,, (/J NAI.^ sE& 


Approved: 


Special Agent in Charge 


M Per 

U. S. GOVERNMENT PRINTING OFFICE"; ioG9 O - 346-090 (11) 
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TO 


UNITED STATES GOTO RNMENT 


Memorandum, 

MR. TOLSON 





date: February 12 , 1971 


FROM : J. P. MOHR 


.cl 


fregjjim, C.D. - 

Caffahan 

Casper . 

Conrad . 

Dalbey . 

Felt 

Gale — 

Rosen _ 

Tavel . 

Walters 
Soyars 
Tele 
Holmes 
Gandy 


3TS -yS 

. RoomAfjfr' 


subject: PROTECTION OF THE ATTORNEY GENERAL 


n 


if 


Attached is a copy of an itinerary setting forth the 
Attorney General’s travels for the period 2-18-71 through 


2-22-71* He will be traveling by U. S. 
and will be accompanied b y John Hushen. 
Officer of the Department. ! 
the Attorney General, and Robert Mardian, 
General, Internal Security Division. 


Special Agent [ 


Air Force Jetstar aircraft 
Public Information 
~] Special Assistant to 
Assistant Attorney 

b6 

b7C 

]will travel with the 


Attorney General and arrangements have been made with appropriate 
field offices to provide transportation and any assistance that 
is necessary to insure the safety of the Attorney General on 
his travels . 


RECOMMENDATION : 

For information. 



/ 


/ 


y'V 




DFC :mf s/dar 
(3) 

1 - Mr. Mohr 




to FEB 16 1971 ^ 






DJ-HO 

26 - 65 ) 


{ 


.. {.UNITED STATES GOVEflgkENT 

'MerrioranMm 

TO : Attorney General 




'ARTMENT OF JUSTICE 


date: February 11, 1971 


FROM 


. .Special Assistant to the Attorney General 


b6 

b7C 


SUBJECT: Tentative Itinerary for Western Trip 
(Feb. 18 - Feb. 22) _/ 


The following is a tentative outline of the itinerary for the 
upcoming Western trip: 


February 18 (Thursday) 


1:45 

pm 

EST 

4:00 

pm 

MST 

4:30 

pm 

MST 

6:30 

pm 

MST 

7:00 

pm 

MST 

February 19 (Fri 

8:15 

am 

MST 

8:45 

am 

MST 

10:00 

am 

PST 

10:15 

am 

PST 

10:30 

am 

• PST 

11:30 

am 

PST 


Depart Andrews AFB. Flight to Colorado 
Springs (4 hrs. 15 min. ) 

Arrive Airport Colorado Springs. Park and 
•Unload on Military Side of the Airport. 

Drive to Broadmoor Hotel (30 min. ) 

Arrive Broadmoor Hotel and begin Press 
Conference as soon as possible (30-45 min. ) 
Cocktail Party at Hotel 

Lincoln D^Ly Dinner at Hotel. (Dress-Business 
suit) 


Depart E^roadmoor Hotel and Drive to Airport 
(30 min. J 

Depart Colorado Springs and Fly to Hollywood- 
Burbank Airport near Pasadena (2 hrs. 15 min. ) 
Arrive Hollywood- Burbank Airport. Fly by 
Helicopter to Huntington Hotel then drive to 
Courthouse (15 min. ) 


Arrive 
Dedica 
Press 
(tenta jive ) 


at Court House 
tion Ceremony (1 hour) 

Conference on Fifth Floor of Courthouse 


vJ. - //<=?/ sY 

‘ ; * * 

I 

v7-- 


J ' > 


t 




12:30 

pm 

PST 

Lunch at Annandale Country Club 

3:30 

pm 

PST 

Visit U. S. Attorneys and FBI in Los Angeles 
(tentative ) / 

5:00 

. pm 

PST 

Tape show for Merv Griffin (tentative). Return 
to Huntington Hotel 


February 20 (Saturday 
10:45 am PST 
11:00 am PST 
1:00 pm MST . 


6:00 pm MST 


February 21 (Sunday! 
9:00 am MST 
10:00 am MST 
5:00 pm MST 

7:30 pm . MST 

9:45 pm MST 

February 22 (Monda-y 
9:00 am MST 

2:45 pm EST 


Fly by Hdlieopter from Hotel to Airport (15 min. ) 
Depart Paisadena and fly to Phoenix (1 hour)' 

Arrive Phoenix (Skyharbor International Airport) 

Park and /Unload at Gate 20 or 21.. Check in at 

Camelback Inn. Afternoon f ree. b6 

Cocktail/ Party ail Ihome .1 I b 7c ; 

Dinner after Cocktail Party at 

Paradise Valley Country Club. - • 


Breakfast 

Tee off for golf 

Reception for U. S. Attorneys at home of 

Trunk and Tusks Club Dinner At Towne House Inn, 
Phoenix (Dress - Business Suit) 

Reception (Towne House Inn) 


Depart Phoenix and fly to Washington, D. C. 
.(3 hr t 45 min.) > . ^ 

Arrive Andrews AFB 


• . * 




FD-36 (Rev. 5-22-64) 


Transmit the following in 
AIRTEL 


Date: 1/29/71 


(Type in plaintext or code) 


(Priority) 


DIRECTOR, FBI 


FROM: LEGAT, PARIS (80-178) 

Attorney jgeneral JOHN^IITCHELL 
VISIT. TO PARIS, JANUARY, 1971_ 




Re Paris airtel to Bureau, 1/20/71. 1 \ 

This is to confirm information furnished to the 
Bureau by telephone on 1/25/71. Additional confirming l „ i'. 

information has been received indicating that the Attorney 
General’s visit to Paris will probably take place on 2/20/71. 
This date, which was proposed by the Attorney General, has been 
approved by the French Minister of Interior and the Ambassador’s 
Office has also indicated that this date would probably be 
convenient for the Ambassador although the Ambassador is 
presently absent from Paris. 

y~ t 

I will continue to keep the Bureau advised. y 

3 - Bureau 

(1 - Foreign Liaison Desk) 

1 - Paris 

! 5 /J “ 


BZ-Utf 


BEC-56 




/ 0 
/ 7 J- 


iuFEB 4 1971 






Approved: U f All ikl _1 


Special Agent in Charge 


M Per j 

, t I 

U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 346-090 (11) / 






> $ 
-S 


^ FEDERAL BUREAU OF INVESTIGATION 


COMMUNICATIONS SECTION 
FEB 11197^ 

TELETYPE 


w 

Y /NR 008 .LA PLAIN 

536PM URGENT 2-11-71 DLK 

TO DIRECTOR ATTN DOMESTIC INTELLIGENCE DIVISION -- 

FROM LOS ANGELES (100-NEW) 3P 

VISIT OF ATTORNEY GENERAL TO PASADENA, CALIFORNIA, FEBRUARY^ 

o 



NINETEEN, SEVENTY OF 


AT PASADENA, CALIFORNIA - 
DEPUTY CHIEF OF POLICE 


|(NA) , PASADENA 

POLICE DEPARTMENT CPD) , ADVISED TODAY ATTORNEY G^RNAL’S CAG) 
VISIT TO PASADENA FEBRUARY NINETEEN NEXT DISCUSSED AT PASADENA 
PD STAFF MEETING TODAY. PASADENA PD AWARE OF NO TENSION IN 
COMMUNITY, PROPENSITY FOR VIOLENCE OR LIKELIHOOD OF PICKETING 
OF AG. 

CHIEF 


b6 

b7C 



ADVISED THERE WAS PICKETING OF SELECTIV 




SERVICE OFFICES IN PASADENA FEBRUARY TEN LAS f T^4ICH WAS ^f-//c 3. 
COMPLETELY PEACEFUL IN NATURE AND INVOLVED ONLY v ^j?RY SMALL GROUP. 


CHIEF ADVISED THERE IS PREVAILING j§SATI^&£i;l<} N 

WITH SCHOOL SITUATION IN PASADENA IN VIEW RECENT COURT ORDERED 

END PAGE ONE ” 

j£9 FEB 19 1971 



o> b b ]§./] 





LA 100-NEW 
PAGE TWO 

BUSSING OF STUDENTS, BUT THERE HAS BEEN NOTHING RELATING THIS 
SITUATION TO IMPENDING VISIT OF AG. 

I FILED REPRESENTATIVE OF 

CHAIRMAN-, LOS ANGELES COUNTY BOARD OF SUPERVISORS, HAS 
CONTACTED PASADENA PD CONCERNING AG’S ARRIVAL IN PASADENA 
BY LOS ANGELES COUNTY FIRE DEPARTMENT HELICOPTER AND HIS 
MOVEMENT TO BUILDING SITE WHERE DEDICATION WILL BE HELD. 

lAND IS THOROUGHLY 



FAMILIAR WITH PASADENA AND FULLY COOPERATIVE WITH PASADENA PD. 

OFFERED FULL COOPERATION OF PASADENA PD 


CHIEF 


IN THIS MATTER AND WILL IMMEDIATELY ADVISE OF ANY INFORMATION 
THAT MIGHT AFFECT AG’S VISIT. 

LOGICAL SOURCES CONTACTED AND NO PERTINENT INFORMATION 


DEVELOPED. 

AT SANTA BARBARA, CALIFORNIA - 

TENSION HIGH IN ISLA VISTA FIRST WEEK OF FEBRUARY DUE 
TO MILITARY SITUATION IN LAOS. 

RALLY HELD IN ISLA VISTA FEBRUARY FIVE LAST WHICH WAS 
GENERALLY PEACEFUL, BUT SMALL GROUP THREW ROCKS IN ISLA VISTA 
AND THEN LED IMPROMPTU MARCH TO ROTC BUILDING ON CAMPUS, 

END PAGE TWO 
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PAGE THREE 
LA 100-NEW 

WHERE TWENTY FIVE TO THIRTY ENTERED, COMMITTED ARSON AND 

VANDALISM. MOST WITNESSES INTERVIEWED BELIEVE INSTIGATORS 

) 

ARE ISLA VISTA STREET PEOPLE AND NON-STUDENTS. MOST FACULTY 
AND STUDENTS INTERVIEWED ON CAMPUS RE THIS MATTER HAVE BEEN 
COOPERATIVE AND DEPLORE THE VIOLENCE. 

ANOTHER RALLY AND MARCH HELD IN SANTA BARBARA CITY LIMITS 
FEBRUARY TEN LAST TO PROTEST THE WAR. RALLY WAS PLEDGED TO 
BE PEACEFUL, AND NO INCIDENTS OCCURRED. 

SPECIAL AGENTS OF FBI ATTENDING RALLY HEARD ATTORNEY 
MASTER OF CEREMONIES, ANNOUNCE ANOTHER 
MEETING WOULD BE HELD FEBRUARY SEVENTEEN NEXT AT PERFECT 
PARK IN ISLA VISTA TO PLAN FURTHER PEACE DEMONSTRATIONS. 

NO REACTION OR PUBLICITY IN COMMUNITY RE APPEARANCE OF 
AT SPRING LECTURE SERIES, ACCORDING TO 

SOURCES. 

ADMINISTRATIVE - 

REBU AND LA TELCALLS FEBRUARY ELEVEN INSTANT. 

END 

EJF FBI WASH DC 
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As you were advised, the Attorney General will depart today, 
2/18/71, at 2 p.m., for Colorado Springs, Colorado, to fulfill scheduled 
commitments and subsequently travel to Pasadena, California, and Phoenix, 
Arizona. He is due to return to Washington, D.C. , on Monday, 2/22/71, 
during the afternoon. 


1 


The Attorney General has revised his itinerary to remain in 
Pasadena only during Friday, 2/19/71, and depart as soon as his schedule will 
permit for Phoenix the same day rather than on Saturday, 2/20/71, as previously 
planned. He has made this revision in order to join Mrs. Mitchell and his 

who are traveling from Houston, Texas, to Phoenix today by 


daughter 
private pli 


private plane belonging to Pennzoil Company. The President of the company, b6 
iWilliam Lidtke, is a personal friend of the Attorney General. b7c 


Mrs. Mitchell had intended to return to Washington, D. C. , on 
Tuesday, 2/16/71, but has been delayed in Houston due to a bronchial infection 
contracted by her daughter while in Houston. It has been decided that it wojfid. 
be better for the daughter to remain in Phoenix to await the Attorney General's 
: arrival and to return with him, along with Mrs. Mitchell, on Monday. 



SA: 


are traveling with 


Mrs. Mitchell and her daughter and have made arrangements with our Phoenix 
Office to provide transportation to the Camelback Inn where they will remain. 
They are to be guests of the Marriotts, who own the Camelback Inn, at their 
personal villa. 


SA 


Ivill travel with the Attorney General. 
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CODS 


TELETYPE 


URGENT 


TO SAC LOS ANGELES b?c 

\ J • l 1 f — ~ , j : 1 * , 

FROM DIRECTOR FBI ’ v — — - * 

VISIT OF ATTORNEY GENERAL JOHN MITCHELL, PHOENIX, 
ARIZONA, FEBRUARY TWENTY-ONE NEXT,* VI DEM. 

ATTORNEY GENERAL JOHN MITCHELL IS IN LOS ANGELES TODAY 

OF THE BUREAU. 


ACCOMPANIED BY INSPECTOR 


HE IS TO APPEAR AT A REPUBLICAN FUND-RAISING DINNER AT 
PHOENIX, ARIZONA, ON FEBRUARY TWENTY-ONE NEXT. PHOENIX 
OFFICE HAS ADVISED THE TEMPE PEACE CENTER, TEMPE, ARIZONA, 
WILL DEMONSTRATE DURING THE ATTORNEY GENERAL’S APPEARANCE 
AT THE DINNER. APPROXIMATELY TWENTY INDIVIDUALS WILL 
PARTICIPATE AND WILL DISTRIBUTE ANTIWAR LITERATURE. 

ADVISE INSPECTOR | |OF PROPOSED DEMONSTRATION. 


</■( 

BAW: jes > (3) 

NOTE : R03-1O 

Above information has been included in a teletype 
summary to the White House, the Attorney General", ~the 
Vice President, military intelligence agencies, and Secret 
Service. Local authorities at Phoenix are awards FEB 23 1971 
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PROTECTION OF THE ATTORNEY GENERAL 


b6 

b7C 

b7D 


On Thursday, 2/25/71, the Attorney General will travel to Paris, 
France, via a United St ates Air Force plane. The pu rpose of his trip is to sign 
a Protocol of Agreement ! to stem the flow of illicit 

narcotics between the United States and France. He is scheduled to return on 
Sunday, 2/28/71, at approximately 5;30 p.m. 


Enclosed are two memoranda prepared by the Department setting 
forth the Attorney General’s itinerary and the identities of those who will be 
accompanying him on this trip. 

The Attorney General and his family will stay at the residence of 
U. S. Ambassador Watson while in Paris. SA£ 


will ac company the Mitchells . Arrangements have 
been made with our Legal Attache, | | who is assigned to 


Paris, to provide any assistance required to insure the Attorney General’s 
safety while in Paris. 


RECOMMENDATION: 


For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


# , i 

PARTMENT OF JUSTICE 


TO 


'• Passengers, Attorney General's 
Plane to Paris 


date: February 23, 1971 


FROM 


Special Assistant totthe Attorney General 


i .... 


b6 

b7C 


SUBJECT: Preliminary Schedule for the Paris Trip 

Aircraft No. 24127- 

Thursday, February 25 

8:30 am Depart Andrews Air Force Base via USAF C-135 for flight of app 
approximately 7 hours. All passengers report to VIP Lounge, 
Andrews Air Force Base Terminal by 8:00 am. Continental 
breakfast and lunch served on board.. 

9:30 pm Arrive Orly Airfield, Paris , France. Deplane and park 
at place to be arranged. 

Friday, February 26 

9:00 am Plenary Session of Franco-American Narcotics Committee. 
Attorney General not involved in this session. 


11:30 am 


Signing of Protocol in Office of Minister of Interior Marcellin. 
Members of the Franco-American Narcotics Committee will 

i 

be present. Ceremony will be open to the Press with TV 
coverage expected. Brief statement by Attorney General. 


1:00 pm Lunch hosted by Minister Marcellin at Ministry of Interi or 

' l and 


for Attorney General /and Mrs. Mitchell, 

Ambassador Watson./ French Guests: Director Police 


National Dours, Dir^cteur De Cabinet Somveille, and 
Directeir Police Judiciaire Fernet. (Lunch aft nearby 
restaurant has been/arranged for other members of delegation 
and accompanying party. ) 


6 2 - 






/ 


/ 





8:30 pm Dinner at Ambassador Watson's residence (Black tie) # 
Guest list will be forwarded later. It appears that 
everyone in the Attorney General r s party may be included, 
so formal evening clothes.- should be if you want to 

attend. / ‘htkjt/y* , 


Saturday, February 27 
This day is free cjf official commitments. 

Sunday, February 28 


NOON Luncheon for Mitchells and Moores with Arriba s sad or^ 
Watson. i / 

i * J 

3:00 pm Depart Paris on flight by USAF C-135 to Washington, D. C. 
(approx) Dinner and late snack served on board. 

5:30 pm . Arrive Andrew-s Air Force Base-, Washington, D.C. 






File I * * 4 Copy v 


Mr. John N. Mitchell 
Attorney General 

t 


February 9, 1971 
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b7C 


Preliminary PI aiming for Paris Trip 


It appears that the following named people will make the flight 
f r om^'a shington to Paris and return:- 


AG's Office State Department 

Attorney General John N, Mitchell I 

Mrs. Mitchell 

I 1 ’ FBI 


I t 1 ' BNDD 

White House 

/ ^-4 /JeujS. 


The preliminary itinerary is as follows: 


Depart Andrews Air Force Base at 8 , Thursday, February 25. 

Arrive Paris 9:30 Ip. m. , Thursday, February 25. . , 

The signing of the Protocol at 10 a. m. , Friday, February 26. There 
is nothing presently scheduled for you on the afternoon of the 26th. 

The return flight will leave Paris sometime in the late afternoon of 
Sunday, February 28 arriving at Andrews Air Force Base approximately 
eight hours later. 

With the six- hour time gain this will mean arrival in Washington only 
a couple hours after departure from Paris according to the clock. 
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Attached is a copy of an article which appeared in the 
12-10-70 issue of the "Buffalo Evening News" by Bob Curran. 

This article favorably comments on the FBI and the caliber 
of the personnel in this Bureau. The author refers to a meeting 
with SA | | in connection with an interview he had 

with Mrs. Mitchell, and he indicates .the degree to which his 
favorable impression of the FBI was enhanced by SA| | be 

general characteristics and appearance. b7 


0 

nr 

f 

1 

> 

<r- 


Bureau files contain nothing unfavorable regarding Bob 
Curran, the author of this article, and the Director wrote to 
him on 10-11-68 in response to a favorable article which 
appeared in the "Buffalo Evening News." 


RECOMMENDATION : 

For information. • 
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1 - Mr. Mohr 
1 - Mr. Callahan 
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VISIT OF ATTORNEY GENERAL JOHN "MITCHELL , FEBRUARY NINETEEN SEVENTYONE b6 


TO FEBRUARY TWENTY TWO SEVENTYONE; POSSIBLE PROTEST DEMONSTRATION, 


b7C 

b7D 


TOWNEHOUSE, FEBRUARY TWENTYONE SEVENTYONE, PHOENIX, ARIZONA'; VIDEM.' 

Vietnam Demonstration 


ON FEBRUARY EIGHTEEN INSTANT, A SOURCE WHO HAS PROVIDED RELIABLE^ 
INFORMATION IN THE PAST ADVISED THE TEMPE PEACE CENTER, TEMPE, 

H 



ARIZONA, PLANS TO HAVE A GROUP 


1 


OUT PAMPHLETS IN FRONT OF THE TOWNHOUSE DURING THE ATTORNEY GEp 


\3 

t 


ATTENDANCE AT A REPUBLICAN PARTY FUND-RAISING DINNER TO BE HEL] 
FEBRUARY TWENTYONE NEXT AT SEVEN THIRTY PM* 

SOURCE FURTHER ADVISED THE TEMPE PEACE CENTER IS A DRAFT 


k 


COUNSELLING AND WAR PROTEST ORGANIZATION WHICH STRESSES NON-VIOLENCE* 


j THERE ARE NO KNOWN MILITANT MEMBERS IN THE ORGANIZATION. 

K 

^ | THE FOLLOWING LOCAL,. . ( GpVERNMENT .^GENCIES HAVE BEEN NOTIFIED: 


V 


"J 


a, 


- 
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PAGE TWO 

PHOENIX PD, DEPARTMENT OF PUBLIC SAFETY, ONE ONE FIVE MILITARY 
INTELLIGENCE GROUP; MAJOR | | AND SECRET SERVICE, | | 

ADMINISTRATIVE. THE SOURCE is| 1 

NO LHM BEING SUBMITTED, 
memo 

END 
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PROTECT ION OF THE ATTORNEY GENERA L 
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On Saturday, 3/6/71, the Attorney General is traveling to 
Atlanta, Georgia, with six other members of the Cabinet Committee on 
Education to attend a meeting with seven State Regional Educational 
Directors. 


He will be traveling by Air Force Jetstar plane and will depart 
Andrews Air Force Base at 10 a. m. The meeting is to be held at the 
Marriott Hotel, Atlanta, Georgia, during the afternoon and a reception 
is to be held from 5-7 p. m. , following the meeting. Departure time for .. — 
the Committee from Atlanta will be immediately following the conclusion^ 
of the reception. / 

The Attorney General, along with Mrs. Mitchell, is also \ Jr 
scheduled to attend a dinner at 8 p. m. at the F Street Club, Washington, Dv^, 
which is in honor of the Mitchells. The possibility exists that he may wisl// 
to return at an earlier hour than the scheduled departure of the Commit tel,/ 
and arrangements will be made for him to return by a commercial flight I J 
if he so desires. 


SA| | will travel with the Attorney General and 

our Atlanta Office has been alerted to provide whatever transportation and b6 
assistance is required during the Attorney General’s stay in the city. 


b7C 


RECOMMENDATION: 

For information. 



1 - Mr. Mohr 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Duri ng the pe riod 2-25/28-71, the Attorney General, along with his w|fe 
and daughter, !" I visited Paris, France. The purpose for the Attorney X\ f 
General’s trip was to sign a Protocol of Agreement ] ^ 

de sign ed to control illicit traffic in narcotics. The Mitchells were accomp anies ^ 
by SAs| | Sk 


On his arrival in Paris on Thursday, 2-25-71, at 9:30 p. m. , aboard ari , 
Air Force plane, the Attorney General was met by Ambassador X?V 
Arthur Watson, and was taken directly to the Ambassador’s residence following^ 4 ' 
a short welcoming ceremony. The Mitchells resided at the Ambassador’s resi- 
dence during the period of their stay. On Friday, 2-26-71, the Attorney GeneraL 
accompanied by the Ambassador, went to the French Ministry of the Interior r 
where the signing of the Protocol took place at 11:30 a.m. , followed by lunch j^j 
which lasted until 3:00 p. m. Mrs. Mitchell did not attend the ceremony inasmu^ 
as she was in ill health during the day. L- r) 


Following the ceremony, the Attor ney General was t aken at hisj^ uesfo 
in the Am bassador’s limousine by | land Legal Attache | I 

to the Paris Office of his former law firm where he spent about' thirty £ 
minutes visiting. In accordance with his request, he was also escorted past - 
the American Embassy and the new Ambassador’s residen ce which is being § 
refurbished for occupancy. En route to these destinations, I [ exhibited gregit 

knowledge concerning a variety of matters pertaining to the city and Embassy iilp 
response to questions by the Attorney General. He was able to cite readily a 
number of statistics on the American population in Paris, number of personnel in 
the Embassy, and facts regarding crime in general in the city. Re lative to th e 
Attorney General’s question on Black Panther activitio^injtie city, | 
informed him of the measures undertaken by Ray'mond * Kfarcellin, Minister o:: 
the Interior/ *to prevent Americans in Paris from serving as a conduit between 
Black Panthers in the United States and Algeria. I l informed the Attorney 

General that any Americans actihg in such a manner are immediately^ symxanneA 
before Marcellin and ejected from the country. 

~--2, J-r,, R£ C 74 . ,L..„ . 
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Memorandum Adams to Callahan 
Re: Protection of the Attorney General 


b6 

b7C 


( personally commented toT 
the great esteem in which 


has established great rapport with Ambassador Watson, who 


that he had informed the Attorney General of 
and other representatives of the FBI. 


he holds 

In a subsequent conversation with tne tnree' Agents who accompanied the Attorney 
General, the Ambassador stated that he deeply appreciates the quiet efficiency 
with which they discharge their responsibilities in assuring the protection of the 
\Attorney General. He contrasted the demeanor, professionalism, and courtesy 
of our Agents with the unpleasant experiences he has endured with Secret Service. 
The Ambassador was thankful for the fact that our Agents handled their respon- 
sibilities without, as had occurred with Secret Service, alienating any individuals 
with whom they dealt. He was very sensitive to both the Attorney General’s 
comfort and the contribution he made to enhancing relations with French officials. 
The Ambassador was obviously delighted with the success of the transaction and 
so informed the Attorney General en route to the airport for the r eturn trip . He 
specifically mentioned to the Attorney General his high regard for | | and 

the competent manner in which our Agents provided for the safety of the Attorney 
General. 


In view of the excellent performance of Legal Attache | |in this 

\ instance, it is felt the Director may wish to write him a brief note commenting on 
1 his favorable performance, as well as the capable way in which he represents 
l this Bureau. 


RECOMMENDATION : 


That the Director send a brief note to Legal Attache | 

commenting favorably on the manner in which he assisted in providing for the 
security of the Attorney General and his family during their recent visit to Paris. 
Favorable comment should also be made of the quality of his work which has 
enhanced the effectiveness of the FBI in his area. Suggested letter attached. 
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On Friday, 3-12-71, the Attorney General and Mrs. Mitchell are 
traveling to New York, New York, where they will be staying at the St. Regis 
Hotel. 

The Mitchells are departing Washington, D. C., via the Metroliner 
at 12:00 p.m. and will arrive in New York City at approximately 2:40 p.m. After 
stopping at the hotel, the Mitchells will travel to Millburn, New Jersey, where 
they are to attend a fund raising affair for New Jersey State Senator Harry Sears 
at the Chanticleer Restaurant beginning at 5:30 p. m. The main dinner is to be 
held at 7:00 p. m. and the Attorney General will deliver an address at this affair. 

Following the conclusion of the dinner at about 9:00 p. m. , the 
Mitchells will return to the St. Regis Hotel where they are to attend a social 
affair being held by the Attorney General's former law firm, Mudge, Rose, Guthrie 
and Alexander. 

The Mitchells will depart New York City for Washington, D. CO via 
the Metroliner at 1:00 p.m. on Saturday, 3-13-71, and will arrive in Washington, 
D. C., at approximately 3:30 p.m. 

Our New York and Newark Offices have been alerted to theiravels of 
the Attorney General and Mrs. Mitchell and ar e prepared to furnish anv assistanc e 
requir ed to insure their safety. Special Agents l 
kll travel with the Mitchells. 


RECOMMENDATION : 


For information. 
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SUBJECT : ^PROTECTION OF THE ATTORNE.Y GENERAL 

jj ( The Attorney General and Mrs. Mitchell and their daughter, b6 

' I I will be traveling to Key Biscayne, Florida, on 4/2/71, returning to b7c 

Washington, D. C., 4/18/71. While in Florida, they will be staying in a 
home owned by Bebe Rebozo. This is the same home that the Mitchells stayed 
in over the past Christmas holidays. They will depart at 4:50 p.m. on 
4/2/71, aboard Seaboard Coastline train ’’The Florida Special, ” arriving in 
Miami at 12:50 p.m. , 4/3/71. They will depart Miami at 11:25 a. m., 4/17/71, 
on the Seaboard Coastline train ’’Silver Star, ” arriving in Washington, D. C^, 
at 9:20 a.m., 4/18/71. While in Florida, the Miami Office will offer any / L 
assistance that is necessary. vf [J 

i , 

Mrs. Mitchell has continually expressed her desire that she ahd 
^ her daughter be accompanied by one of the Special Agents permanently assigned 
to this detail whenever she travels. She has indicated that they are both more 
at ease in the company of these Agents, with whom they are familiar. Inasmuch 
as the fam ily frequently pursues their own individual interests whgn nn ih pgp 

trips, SAs| | will 

accompany them to Florida and remain with them during their stay. 

RE COMMENDATION: 

None; for information. |X 


EX-112. REC- 5 £ ,/-/// / 'JT— fyf 5 


1 -a M r. Mohr 


: sch 


53MAR25 19 A 


12 /WAR 19 197] 



OPTIONAL FORM NO. 10 
MAY 1 962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 



TO 


: MR. TOLSON 


date: March 9, 1971 


fhan -—i\ 

Casper . 

Gonrad . 

Dalbey . 

Felt . 

1 Gale . 


FROM : J. P. MOHR 
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SUBJECT: PROTE C , TTONOJELT HE A TTQRNEY GENERAL 


fit 



On Thursday, 3/11/71, the Attorney General is traveling' TO 
Williamsburg, Virginia, to attend a meeting of the National Conference on 
the Judiciary. 


b6 

b7C 


He will be traveling with the President on the President’s helicopter 
and will depart the White House at 12 :40 p. m. and arrive in Williamsburg 
at 1:50 p. m. The President and the Attorney General will remain in Williams- 
burg for approximately 45 minutes while the President delivers a short address. 
The extent of the Attorney General’s participation will be to acknowledge the j 
President’s introduction of him and he has no plans to deliver an address before'^ 
this group. / \ 


The President and the Attorney General are scheduled to depart 
Williamsburg at approximately 2 :30 p. m. , and arrive back at the White’ House 
at 3:35 p. m. 


VS* 
\ 

may travel \J 

bn the helicopter with the Attorney GeneraL In the event that he d^es not, he 
will precede the Attorney General to Williamsburg and be on hand for his « 

arrival in the event any services or assistance are required. Reportedly, a Q • 
mon-violent demonstration is to be conducted by a group entitled ’’Peninsula 
Concerned Citizens for Peace, ” which will attempt to present the President withl 
a petition. 


The possibility exists that SA[ 



Our Norfolk Office has also been alerted to the Attorney General’s| 
intended visit to Williamsburg and is prepared to render any assistance that |s 
may be required. 

EX-103 


RECOMMENDATION: 


For information 


1 - Mr. Mohr. 
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On Thursday, 4/1/71, the Attorney General will travel to 

{ New York, New York, for an interview with the editors of "Time" magazine. 
Following this interview, he*will tape an a ppea rance on the "David Frost Show, " 
which will be televised the same night. 


b6 

b7C 


The format for the "David Frost Show" has not as yet been 
decided upon. The Attorney General may appear on this program alone in a 
conversation with David Frost, or in the company of other individuals of 
opposing views for an open discussion. The option for the format is being 
left to the Attorney General. 

His travel itinerary for this trip has not as yet been established; 
ho wever, it is anticipat ed he will only be gone for the day and return on 4/1/71. 
SA| Iwill travel with the Attorney General. 



RECOMMENDATION: 
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As you were previously advised, the Attorney General and his 
family are departing today, 4/2/71, at 4:50 p.m., via trainforHKey Biscayne, 
Florida. They will be staying in a home provided by Bebe^Rebozo, which is y\[/ 
the same house they occupied during the Christmas holidays . The family 'W' 
will remain in Key Biscayne until 4/17/71 , when they will return by train 
which is scheduled to arrive in Washington, D. C. , at 9:20 a.m. , Sunday, 
4/18/71. 
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SAsf 


will accompany them to Florida and remain with them during their stay. 7 

f 

RECOMMENDATION: 


/ * ! 
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For information. 




1 - Mr. Mohr 
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‘5-1 1 3a (9-29-65) 


Domestic Intelligence Division 


INFORMATIVE NOTE 

rw 4-12-71 

Attached relates Student Mobilization 
Committee (SMC) plansto conduct a peaceful 
demonstration when U.S. Attorney General 
John Mitchell speaks at Southern Methodist 
University in Dallas, Texas, on 4-30-71. 

Copy of attached sent Inter-Division 
Information Unit and Attorney General. 
Pertinent parts will be included in summar 
to the White House, Vice President, 
Attorney General, Defense Intelligence 
Agency and Secret Service. 


ABKilrs 
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856 PM NIT^L 4-12-71 SEL 



TO DIRECTOR 

FROM ^ALLAS (100-12212) 


:.L£T 7FB Ai j. 


Southern Methodist University 
J VISIT fQF ATTORNEY GENERAL JOHN MITCHELL TO SMU LAW SCHOOL, 


?fcBrennaik?D^ 
)Mr. Callahan 



Mr. Casper 


"Mr. Conrad 


Mr. Dal hey 


Mr. Pel« 


Mr. Gale . , 


2#r. Rosen 


Mr. Tavel ^ 


idr. Walters 


Mr. Snyars , ... 


Ttnnm — . r 


Miss Hnlraed 


Miss Gandy 



DALLAS, TEXAS, APRIL THIRTY, SEVENTYONE. IS - MISC. 00: DALLAS 
/i{ Internal Security-Miscellaneous 

Kb- 


ON APRIL ELEVEN, LAST, CONFIDENTIAL SOURCE WHO HAS FURNISHED 
RELIABLE INFORMATION IN THE PAST, ADVISED THAT IN CONNECTION WITH 
THE VISIT OF THE ATTORNEY GENERAL (AG) TO SOUTHERN METHODIST UNIVERSITY 
(SMU), DALLAS, TEXAS, ON APRIL THIRTY, SEVENTYONE, 



OF A NEWLY FORMED GROUP AT SMU CALLED STUDENT 
MOBILIZATION COMMITTEE (SMC) OF SMU, IS CONSIDERING THE POSSIBILITY 
OF A PICKET-TYPE DEMONSTRATION AGAINST THE AG ON THE SMU CAMPUS, 

]lS DESCRIBED AS WHITE MALE, BORN 

AND IS A 






STUDENT 


AT SMU. 

ABOVE SOURCE STATED THAT 


HAS INDICATED THAT IF THE 


DEMONSTRATION IS HELD, IT WILL BE OF A PEACEFUL NATURE AND THAT 
HE MIGHT INVITE A GROUP OF YOUNG SOCIALIST ALLIANCE (YSA) FROM 


END PAGE ONE 
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PAGE TWO 
DL 100-12212 

UNIVERSITY OF TEXAS AT ARLINGTON CUTA) TO ASSIST. 


ALSO 
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HAS STATED THAT HE WOULD CONSIDER INVITING TO PARTICIPATE SOME r_ 

OF THE FORMER MEMBERS OF THE NOW DEFUNCT DALLAS PEACE COMMITTEE CDPC) . 
ON APRIL ELEVEN, LAST, A SECOND CONFIDENTIAL SOURCE WHO HAS . 


FURNISHED RELIABLE INFORMATION IN THE PAST, STATED THAT 



IN THE ABOVE DEMONSTRATION AND 



ADMINISTRATIVE 


FIRST CONFIDENJIM -SOURCE ABOVE TS 




SECOND CONFIDENTIAL SOURCE IS 



BOTH FURNISHING THE INFORMATION TO SA 




SA 


ALL OF THE ABOVE INFORMATION HAS BEEN FURNISHED BY AIRTEL TO 
IN CARE OF THE MIAMI OFFICE. 


LHM FOLLOWS 
memo 




P. 

END 
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SUBJECT: ADT AL4RM- 

RESIDENCE OF ATTORNEY GENERAL MITCHEL 


Riley 

Mohr 
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Walters . 
Soyars _ 


Tele. Room . 

Holmes 

Gandy 
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Op Air’fOY Gc VvC-fA 

Afc\6:15 P. M. on 4/l5/71^xtra Duty Sup ervisoif 


WFO, telephonically adv ised Extra Duty Sup ervisor [ 


he had been contacted byl ^ representative ot';| Amer ican 

District Telegrapl\(ADT) who stated the alarm in Attorney General 

f Ji i j* n .i a t» n «• a hr? /m n 


bo 

b7C 


Mitchell’ 


's re sidence had 
instructed SA 


been activated at 6:14 P. M. on 4/15/71. S^ | 

|to have a WFO unit proceed immediately to the 


residence and standby awaiting further instructions. 


SA[ 


Previo us arrangements had been made on 4/15/71 through 

I ass igned to the Attorney General’s security detail, who 
Mrs. Mitchell’s personal secretary, pl anned t o be in 

Jiad 



advised 

the Attorney General’s residence on 4/15/71 until 8:00 P. M. 


reques ted she be contacted telephonically if the alarm was activate 
fore SA | made several attempts to contact 


There - 

Jtelephonically but 

ea ch atte mpt was un successful in asmuch as the line was house. Therefore 
SA l I ordered SA l I to instruct WFO unit to immediately go 


to the Attorney General's apartment and offer any assistance needed. 


At 6:21 P. M. , a successful ca ll was pl aced and 

everything was all right at the apartment. I ladvised the ADT alarm had 


Jadvised 


ii 


been activ ated for unknown reasons while she was at the apartment at 
6:02 P. M l . I ~| stated she did not fppl apt was rendering a satisfactory 


service. 


advised WFO S. 




was at the apartment. 


SA| | instructed SA | | to remain witl j l until the ADT 


representative, who wa s then en route to the apartment, completed his 
I service call. SA l l advised he arrived bef ore the Washington Metropolitan 
Police Department. When the police arrived, | l advised them everything 
was in order and they left. R£Q g 


WJR:mfd 

( 11 ) 




(j? ot ** / / to S' __ 

CONTINUED OVER 
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Rosen to Sullivan Memorandum 
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RESIDENCE OF ATTORNEY GENERAL MITCHELL 
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April 2, 1971 



Mrs. Mitchell is planning to hire Florene Agnes Plater as a 
maid for her residence beginning April 19, 1971. Florene Plater was 
recommended to Mrs. Mitchell by Mrs. C. Thomas Clagett, who 
resides at the Watergate West, Apartment 1202. 


Mrs. Mitchell interviewed Florene Plater and obtained the 
following information: 


Race: 

Date of Birth: 
Present Residence: 


Former Residences; 


maileq a 


APR 2 - 1971 



Negro 

8/16/18, Compton, Maryland 


2001 3rd Street, N. E. 
Washington, D. C. 
Telephone: 832-4884 


2000 S. W. Ocean Boulevard 
Boca Raton, Florida 
(1963 - February, 1971) 


5241 Partridge Bane 
Washington, D. C. 
(1950 - 1968) 


/' ) V. 


r:J 


Marital Status: 
Husband: 


Tolson . 


Sullivan . 
Mohr 


Children: 


Bishop . 


Brennan, C.D. . 

Callahan 

Casper 




Conrad 

Dalbey 

Felt 

Gale 


Past Employments: 



B 


T 


TeleVltoom 
Holmes 

r 


Married, separated since 1950 
Royal Francis Plater 
Date of Birth: 7/9/12 (place unknown) 
(present whereabouts unknown) , 


b6 
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Date of Birth; 


Residence: Mechanicsvilie, Maryland 20659 


Washington, D. C. 


Maid for 

1950 - February, ism 


StelliW-L'tVDOJfi ftfjOU 
(5) -1- Mr. Mohr 

MAIL Ipdk r^n | JjlTCZl 



w 







* 


The Attorney Ceneral 


Mrs, Mitc hell ascertained from Mrs. Plater that she was 
employed as a maid byf land lived in the same 


residences with 


both atf 


Washington, D. C., ar.d|_ 

Florida. According to Mrs. Plater she leftL 
returned to Washington, D* C. , because^ 


ISf«W5WJRT 


] 

;on, 

Jand 


recently 


b6 
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moved into a small apartment and Mrs. Plater’s services were no longer 
needed. 


Sirs. Mitchell plans to have Florene Plater start working for 
her on April 19, 1971, from the hours of 10:00 a. m. to 6:00 p.m, 

(Florene Plater will not 'live-in. ’1 Mrs. Mitchell requested that 
Florene Agnes Plater’s background be checked. 

FBI records co ntain no information regarding Mrs. Plater 
or her daughter, I I Files reflect that Boyal Francis Plater was 

arrested for assault with intent to kill by the Maryland State Police on 
September 15, 19*iu. The FBI laboratory was requested to examine 
evidence submitted by the Maryland State Police. FBI Identification 
Bivision records reflect that Koyal Francis Plater was born July 10, 1912, 
in Wicomico, Maryland, is a 6*2”, 18G pounds, Negro male with black 
hair and brown eyes. No disposition shown. 


A source who has access to the information advised that 
there is no credit record for Mrs. Plater, her former h usband, or 
her daughter in Baltimore. Another source advised that I 


LaPlata, Maryland. 


Mrs. Plater’s daughter, has no credit record in 


| | Baltimore City Police Department Clerk, 

advised there is no criminal record for Mrs. Florene Plater, her 
former husband, or her daughter. 


| | Baltimore County Police Department Clerk, 

advised there is no criminal record for Mrs. Florene Plater, her 
former husband, or her daughter. 


- 2 - 




The Attorney General 


^ Clerk, Maryland State Police, advised there 

is no record for Mrs. Plater or her daughter. However* she did furnish 
the following from Maryland State Police Criminal Arrest Eoport be 

number 19070: b7( 

Poyal Francis Plater, also laiown as "Bay” and ’'Slim”, 

Negro male, 6* 2", 130 pounds, black hair, brown eyes, born in 
Wicomico, Maryland, was arrested September 15, 1946, in 
Wicomico, Maryland, on a charge of assault with intent to kill. 

Trial was held before Judge John B. Gray in EaPlata, Maryland, 
on November 26, 1946. Plater was found guilty and sentenced to $100 
fines plus costs of $43. 20 which were paid. She further advised that 
arrest reports containing full details are not maintained for more than 
10 years. 

On March 26, 197 1, the records of the bel ow listed agencies, 
as reviewed by Special Aqent l l failed to disclos e 

any information identi fiable with either | 

| Boulevard, Boca i aton, norioa, or 
Floreno Agnes Plater: The Boca Baton Police Department, Boca Baton, 
Florida* Palm Beach County Sheriff’s Office, West Palm Beach, 

Florida; Credit Bureau of Palm Beach County, West Palm Beach, 

Florida. 

On March 26, 1971, Chief of Police Charles M. McCutcheon 
(National Academy). Boca Baton Police Department, advised that 

| is a widow who formerly resided at 

Caroino Ecal Gardens, an exclusive section of 

Boca Baton, Florida, an d recently purchased a condominium. Number | 
at Whitehall, Boca Baton J iBoulcva rd, that city. 

According to Chief M cCutcheon, I has been residing at 

the El Sirocco Motel, 1 [ avenue, ueerficld Beach, Florida. 

On BXarch 30, 1971, 1 was contacted 

at the El Sirocco Motel, at which time she advised as follows: 




The Attorney General 


Florcao Agnes Hater was employed as a domes tic on a 
continual basis from 1050 to 1971, during which period the 


resided ia Washingt on, D. C. , and Eoca Fut on- Florida. Inasmuc h as 
^vacated her large homo at[ 


uaramo iieai Gardens, and had purchased a condominium in that city, 
the services of Mrs. FJorcne Plater were no lon ger necessary and 
Plater’s employment was terminated. 


therefore, 


described Ftoronc Plater as being an extremely loyal emp loyee . 


honest, and of good moral character. I l concludod by 

describing Florene Plater as an individual in v/hom a prospective 
employer could place an extreme degree of confidence and recommended 
her highly. 


b6 
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The files of The Credit Bureau, Incorporated, Washington, D. C. , 
were caused to be searched on March 29, 1971, and contained no record 
for Florene Agnes Plater. Foyal Francis Plate r, | 


The files of the United States Pari: Police were searched on 
March 26, 1971, and contained no additional pertinent inf ormation 
concerning Moreno Agnes Plater- Foyal Franc is Plater, 


The files of the Metropolitan Police Department were 
caused to bo searched on March 26, 1971, and contained no record 
concerning Morons Agnes Plater. Koyal Franc is Plater, I 


NOTE: Per memorandum Mr. Mohr to Mr. Tolson 3-24-71, approved 
by the Director. 
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date: March 24, 1971 


FROM : J. P. Mohr 



Walters 

Soyars 

Tele. Room . 
Holmes . 


SUBJECT: FLORENE AGNES PLATER 

PROTECTION OF THE ATTORNEY GENERAL 


Mrs. Mitchell is planning to hire captioned individual as'a'maid 
for her residenc e at the Watergate East. Fl orene Plater was recommended to 
Mrs. Mitchell bj[ 1 * * - * 

resides at Apt. 


Watergate West. 


]a friend of Mrs. Mitchell’s who 


following information: 
Race: 

Date of Birth: 


Mrs. Mitchell interviewed Floren ;er and obtained the 




Present Residence: 


Former Residences: 


p-lo v 

Negro 

8/16/18, Compton, Maryland 

2001 3rd Street, _ N. E. 
^Washington, D. _C. 

Telephone: 832-4884 

2000 S. W. Ocean Boulevard 
Boca Raton, Flo r ida 
(1968 - February; 1971) 

5241 Partridge Lane 




VC- 


Marital Status: 
Husband: 


Children: 


Past Employments: 

FJI:jmh ( 5 ) 

1 - Mr. Mohr 


EX-103 


Washington, D. C. / ^ 

(1950 - ) / %$ tj 

Married, separated since 1950 


u iviarriea, separated s; 

— Royal^Eranci^felater 
Date of Birth/ v 7/9/12 (place unknown) 



Date of Birth:_ 

Residence: M'echa ni.c^i lle, Maryland 


D. C. 


Maid for Mr 
1950 - Febru hx y , X3 | X 



(OVER. . . ) 





Memorandum Mohr to Tolson 
Re: Florene Agnes Plater 

Protection of the Attorney General 


empi 

with 


.oved as a maid hv 


Mrs. Mitchell ascertained from Mrs. Plater that she was 

J T I I . 


b7C 


both at 


sne left 


[ 


land lived i n the same residences 

Washington, D. C. , and 


were no longer needed. 


i Ruca jxacon, rioriaa. According to Mrs . Plate r 

,and returned to Washington, D. C. be cause r I 

]recentiy moved into a small apartment and Mrs. Plater’s sendees 

on 


Mrs. Mitchell plans to have Florene Plater start working for her 
on 4/19/71 from the hours of 10:00 a.m. to 6:00 p.m. (Florene Plater will not 
I ’’live -in. ”) Mrs. Mitchell requested that Florene Agnes Plater’s background 
| be checked and she be so advised of the results prior to 4/19/71. 

■ 1 Bureau indicies are negative re Mrs. Plater and her daughter, 

| Files reflect that Royal Francis Plater was the subject of an assault 

with intent to kill case investigated by the Maryland State Police in September, 1946. 
The FBI Laboratory was requested to examine evidence submitted by the 
1 Maryland State Police. 


Records of Identifica tion Divis ion contain no information concern- 

but do contain a record for 


ing Florene Plater or her daughter, ( ( ^ 

Royal Francis Plater as having been arrested 9/15/46 for assault with intent to 
kill by the Maryland State Police. Identification records reflect that Royal Francis 
Plater was born 7/10/12 in Wicomico, Maryland, is a 6 ’2”, 186 lbs. , Negro 
V male with black hair and brown eyes. No disposition shown. 


RECOMMENDATIONS: 

1. That the Bureau honor Mrs. Mitchell’s request and conduct 
necessary background investigation concerning Ho rehe.A ghes Plater. 


2. That the Bureau ascertain through the Maryland State Police 
details surrounding Royal Francis Plater’s arrest. 


3. Interview 
employment with her. 


regarding Mrs. Plater’s 


Attorney General in writfegf 68 ^ 8 / this investi S ation be furnished to the 

. w \/ C'ph ' 
ii -2 


CA< 
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UNITED STATES ^VERNMENT 

Memorandum 


TO 


FROM 


subject: 


m 

if/ 


DIRECTOR, FBI 

SAC, DALLAS (100-N ew)p*K 


date: 3/17/71 



CONTE MPLATE D TRAVEL OF THE 
ATTORNEY GENERAL OF TIE 
UNITED STATES T '!M M . \ \ p 4 ; : L L 
IS - MISCELLANEOUS ' ' 

00: Dallas 


i ) 




:V‘ 


Enclosed for the Bureau is a copy of a proposed 
schedule of activities at Southern Methodist University 
(SMU), Dallas, Texas, during the period 4/29 - 30/71. 


On 3/ 15/71, 
SMU (and who is[~^ 


] furnished SA 


ox this off ice with copy of the enclosed proposed schedule. 

I I stated these two dates will be for the dedication 

of a new Underwood Law Library at SMU and Law Day, USA, 
at which time an address will be given by the Honorable 
JOHN N. MITCHELL, Attorney General of the United States. 


stated that the Attorney General has. 
confirmed “wiTEE smu officials that he will participate in 
the ded i cation of the above new Underwood Law Library. 

further stated that in addition to the attorney 


uenerax or the United States, State Supreme Court Justices 
have been invited from Texas, Oklahoma, Arkansas, Missouri, 
Arizona and Colorado. He stated ihey expected approximately 
1000 persons during the above two day activities. Ho 
further stated that Mrs. MITCHELL is scheduled to attend 
the dedication also. 


b6 

b7C 

b7D 


p 


[ 


Park Chief of Police 


lhas coordinate d plans with the University 


3 d 

MC 


NA) and has indicated that 


v_* 


he and his office will assist; t the FBI in any way possible. . _ 

/. _ > 1 q / I.-// ~~QSt 

As of the date of this there has been no fjub- ^ 

licity to the above activities as well as the fact that the 
Attorney General will be in Dallas, Dallas will discreetly 
contact informants and logical sources for any indication of 

V any demonstration or similar activity, however as of the date 
Ooof this letter there is no indication of any such activities, /*' 

Buroau (*». —I* ‘ ><» ' 1 • ' ' 

P 8-j yana fa - lods fovi 

& *&>L 


r ± * I 1 

- m 


y 22 ic7i 


Buy U.S. Savings Bonds Kegularly on the Payroll Savings Plan 





b6 
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•• 






DL 100 -New 


Assistant Dean o 


Ifurther stated that Mr. ROY ANDER SON, 
f the SMU Law School. [ 


The Bureau will be kept advised of details of this 
matter. The Bureau is respectfully requested to advise 
Dallas to specific travel plans of the Attorney General and 
his wife. 









11:00 a. m. -5 :00p. m. 


10:00a. m. -l:00p. m. 


121:00 Noon-I:30p. m. 



C' 


2:00-4:0 Op. m. 



Registration 

Lobby of Underwood Law Library 

Transportation provided (by chartered 
bus) from host-hotel, The Kyatt House, 
to Underwood Law Library. 

Luncheon 
honored guests: 

The Chief Justice:? and Associate 
Justices of the Supreme Court of 
Texas,' The Participants in'the 
Symposium on Judicial Reform, 
and Senior Law Students of the 
School of Law. 

j * *v - ■„ 

BeH^^omT-Hrghian d -Par k— Method i &t 
JClmrcLr ■ . 

Symposium on Judicial Ref/?$m 
The Panel: 

Chairman: The Honorable Robert W 
Calvert, Chief Justice, Supreme 
Court of Texas, and Board Chairma; 
National Council of Chief Justices**^ 




Jh' 






v 


■r 


The Honorable William A. Berry 
Chief Justice 

Supreme Court of Oklahoma 

The Honorable Fred L. Henley 
Chief Justice 

Supreme Court of Missouri 

k 

THe Honorable Carleton Harris 
Chief Justice 

Supreme Court of Arkansas 

^The Honorable Lorna E. Lockwood 
Associate Justice 
Supreme Court of Arizona 


i £-/j 9 

■ 1 ’ -The Honorable Edward E. Pringle 

Chief Justice 

Supreme Court of Colorado 






Underwood Law Library, Library 
Room South (closed circuit television 
viewing available in Library Room 
North) 

Transportation provided from Underwood 
Law Libra ry'to^Hyatt House Hotel. 

r * io 

Reception and Dinner 
honored guests: 

The Honorable John N. Mitchell 
Attorney General of the United 
States. 

The Chief Justice and Associate 
Justices of the Supreme Court of 
Texas. 

The Participants in the Symposium 
on Judicial Reform. 

The Participants in the Symposium 
\\‘ . on the Status of the American 

University in Contemporary Society 

International Ballroom, ^ifairmont Hotel 
(transportation provided from’Jite Hyatt 
Houseytolthe Fairmont}. 

fcjofv.L / X » ‘^6 / 


I 




Friday [ 




A 


>:G0~10:00a. m. 


' 

\ '/V • ' 

,^x <3 ' 8\00-10 :00a.m. 

ypc.<lV.i P \ 

. V ' ' \ 

} 3 !>’•'' / i 


/ n<- 

T rta lion provided from, Hyatt House 
to underwood Law Library*.^ 


5/)l3 3:,. t,- 


A<*/. 


■ G ^ 


ry, 
iV-; v i r / . r 


H// 


10 :30a, m, - 12 :30p, m. 


i . J 


12 :30-l:30p. m. 


2 :00p,m. 


2 jj up, lit. 


Breakfast Meeting 

Dean Charles 'O. Galvin, Law Schol 
Faculty, Lav/ School Committee of 
the Board of Trustees and the Lav/ 
School Board of Visitors.*- 


Junior Ballroom 

Southern Methodist University Student Cenl 


Symposium on the Status of the American 
t ./> ^University in Contemporary Society. 

(y The Panel: 

Chairman: Dr. Bryce Jordan 


President,University of Texas at 
"Dallas 


Opening Statement: Dr. Willis Tat< 
President,- Southern Methodist 
University, and Board Chairman, 


Association of American Colleges.^ 


Dr-, Martha Peterson 
President 
Barnard College 


Dr. Norman Hackerman 

President 

Rice University 


[)(L, A. Kenneth Pye 
Chancellor 
Duke University 


Underwood Law Library, Library Room 
South (closed circuit television viewing 
available in Library Room North) 


Buffet Luncheon 


Lav/ School Quadrangle 


Assemble for Dedication Ceremony 


Academic Procession 


Dedication Ceremony 

Law Day, USA, Address by The Attorney 
General of the United States, 

The Honorable John N. Ivlitchell 

Law School Quadrangle 

Guided Tours of Underwood Law Library 




4:00-5 :30o« n*i. 


j, rn. 


naaoii provided from Underwood 
j^'vW j*y to Hyatt House Ilotoi^- 

r Ac 

ac:o option and Dinner Honoring the Donor* 
of underwood Law Library*. 


G rand .ijuu. voon i ; Sianoi nilcon xio^ei 


, . . . , , . , , r r* v 

' (t ran&porlatxon win oe proviaeu irom r ne 

Kya.il I-Iou&e/to^fne Statler Hilton) 

7 ; 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


: MR. TOLSON 


DATE: April 20, 1971 



Walters 

Soyars 

Tele. Room . 

Holmes 

Gandy 


FROM = J. P. MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 

On 4-23-71 the Attorney General will deliver an address before the 
Kentucky Bar Association at Cincinnati, Ohio. 


b6 

b7C 


He will travel to Cincinnati via a U. S. Air Force plane, departing 
Andrews Air Force Base at approximately 2:30 p. m. The dinner at which the 
Attorney General is to speak in Cincinnati is scheduled for 6:30 p. m. , and he 
will return to Washington immediately follow ing the conclusion of the dinner. 


Special Assistant 


The Attorney General will be accompanied by | 
to the Attorney General, John Hushen of the Office of Public Information, and 
Senator Marlow Cook (R-Kentucky). 


SA1 


]will travel with the Attorney General, and our 


Cincinnati Office will provide transportation as well as any assistance neces- 
sary to insure the Attorney General's safety. 


RE COMMENDATION: 


For information. 
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Bjpflnan, C.D. . 
Callahan . 
Casper .. 

Conrad 
DalbeV| 

Felt _ 

Gale . 



Rosen . 
Tavel _ 


FROM 


SUBJECT: 


J. P. MOHR 

0 

PROTECTION OF THE ATTORNEY GENERAL 


Walters . 
Soyars . 


Tele. Room . 

Holmes 

Gandy 


On Friday evening, 4/16/71, during his stay at Key Biscayne, Florida, 
the Attorney General (AG), along with Mrs. Mitchell and his daughter, took a 
I , cruise with Beb^Kebozo aboard his houseboat. The Mitchells were accomoanied 
^by SA d I Also 

along on the trip were Pr esco ^^obinson and his wife. Robinson is a prominent 
television newscaster in the Miami area and a long-time friend of the AG. be 

Jijk hlC 

• At the conclusion of the cruise7~the group listened to the President’s 

I broadcast and answers to the press corps. Following the broadcast, Bebe 
| Rebozo commented to the SAs that the President, as indicated in his broadcast, 

' has the highest esteem and respect for Mr . Hoover and the FBI and will not 
stand idly by when anyone attempts to malign Mr. Hoover. He stated that the 

I President recognizes the tremendous service the Director has rendered the 
Government and the President will always defend the Director in the face 
the.se attacks because of his high regard for him. f A 


mentioned to SAl 


En rou te to his r esidence from Mr. Rebozo's houseboat, the AG 


that the Direc tor could n ot get greater support from 


(agreed that this was un- 


a higher source than he had that night. 

questionably true and how gratifying it is to all of us in the FBI to hear such 
staunch support of the Director from the President. The AG stated that it is 
about time the paranoics on the Hill making these false allegations to discredit 
the Bureau be shown up for what they are. He said that he is making a speech 
on Friday, 4/23/71, in Cincinnati, Ohio, before the Kentucky Bar Association 
and that this looks like the right time and the right audience for him to refute 


|the allegations that these people have made against the Bureau. 


The Attorney General and his family also visited 




personal friend of the President, at Grand Cav i n the Bahamas over the week- eng 


of 4/10 -11/71. Both 


Iwere extremely courteous to the 


SAs accompanying the Mitchells and expressed admiration on several occasions 
of the caliber of work of the FBI. Subsequent to leaving Grand Cay, 


Mrs. Mitchell expressed her appreciation to SAs 
the favorable impression they had made on the 
contact with them. 

„ fcENDATION : 


personal 




□None; for information. 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


DATE: Ape* il 22, 1971 



b6 

b7C 


Tavel 

Walters 

Soyars 

Tele. Room . 

Holmes 

n. M j.. 


On 4/29/71, the Attorney General (AG), along with his wife and 
daughter, | I will travel to Frankfort, Kentucky, where they are to be the 

guests of Governor Louis Nunn for the weekend of the Kentucky Derby racing 
event. 

They are scheduled to depart Andrews Air Force Base via a U. S. 

I Air Force plane at approximately 4 p. m. , 4/29/71. They will remain at the 
1 Governor's Mansion for the period of their stay and at 8 p.m. on the night of 
their arrival, they will attend a private dinner and ball at the home^ of 

| Lexington, Kentuc ky. On 4/30/71, they will attend a dinner 
and a dance at th‘e“Kehtucky Hotel in Louisville, Kentucky, and on 5/1/71, they 
will attend a special breakfast by the Governor in Lexington, following which 
they will go to Churchill Downs to attend the Kentucky Derby; the Kentucky 
Derby will be followed by a private dinner held by the Governor for the MitcheUs 
and some close friends. 

The Mitchells are scheduled to return to Washington, D. C. , at 
| approximately noon, Sunday, 5/2/71. 



The Attorney General, however, is also scheduled to make a 
speech at the dedication of the law school at Southern Methodist University 
on Friday, 4/30/71. He wiU depart Frankfort, Kentucky, at approximately 
9:30 a.m. via U. S. Air Force plane and arrive in Dallas, Texas, at 11 a.m. 

He has a scheduled press conference at the airport upon his arrival which will 
be followed by a meeting a$ith law school students at 12:30 p.m. The dedication 
ceremony is scheduled for approximately 2 p.m. , following which the AG has 
a scheduled meeting with representatives of the Republican Committee of Texas. 
At the conclusion of this meeting, he will return by U. S. Air Force plane to 
Louisville, Kentucky, in time to attend the dinner and dance scheduled for 


that night. 


1 - Mr. Mohr* 



! 

' 1 ’ 






L 





Memorandum Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


A group at Southern Methodist University known as the Student 


I a group at oouunern ivietnucust uiuvtsxsity wiuwu <to uie owucui j,\ 

Mobilization Committee has made known its intention of heckling the AG duringX " '• 
his speech. This skie group is attempting to have Jerr^mubin and Def ens e X / 
Attorney WilliaihwKunstler appear on the campus the same day as the AG as a > 
disruptive influence University officials, however, have indicated a refusal to 
allow Rubin and Kunstler to make an appearance. We are remaining alert to 
developments in this matter and will employ all necessary precautions to insure 
the AG’s safely while at Southern Methodist University. Both our Dallas Office 
and Louisville Office will provide transportation and any ass istance necessary 
tn nrnvirlP aripmiatft sp cirri tv for thft AG and his family. SAs| 


will travel with the Mitchells and 


remain with them during their trip. 
RECOMMENDATION: 


b6 

b7C 


For information. 
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Memorandum 



MR. TOLSON 


FROM J. P. MOHR 


date: April 23, 1971 


Bishop* 

Brennan, C.D. 

Callahan 

Casper 

Conrad 

Dal bey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 



suBjECTrpROTECHON OF THE ATTORNEY GENERAL 


Last night, 4-22-71, Mrs. Mitchell telephonically contacted i 

SA at his residence. 1 

She remarked on her pleasure at having received a letter from the 
Director that day thanking her for her favorable remarks regarding him. She 
said, however, that she had not seen these remarks published in any of the 
newspape rs and was interested in learning where the Director had seen them. 

Itold her he would make this determination for her. 


Mrs. Mitchell also state d that she was in terested in learning some . 
background information regarding an l I whom she could only ff 

identify as being connected with the television industry in New York. I hrA 

told her he would attempt to comply with her request. 

Pursuant to Mrs. Mitchell’s request for information on | ~| 

Bureau indices and the indices of the New York Office were checked with negative 
results. I "[ returned Mrs. Mitchell’s call to inform her of the results of 

our cursory inquiries and she related that this would be satisfactory at the 
present time. 

The Director’s letter to Mrs. Mitchell was based on a UPI ticker 
tape release dated 4-22-71 which sets forth Mrs. Mitchell's complimentary 
remarks regarding the Director. Inasmuch as Mrs. Mitchell wanted the text 
of her statements which she has not seen, a copy of this UPI release will be „ » 
furnished to her. r\0 ^ 3 &■ 


RECOMMENDATION : 




.//.S * S- J- 


For information. 


1 - Mr. Mohr 
DFC:mfs/4 (3) ' 
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UNITED STATES GOWRNMENT 


&y Memorandum 

UJ 


TO : Mr. Sulliva&t'T 


DATE: April 16, 1971 


FROM - 
SUBJECT ^K a P t ALARM 

residence oe attorney general mitchell 

APRIL 16, 1971 


Tolson 

Sullivan 

Mohr 

Bishop 

Brennan, C.D. 

Callahan 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room — 
Holmes 



At approximately 11:10 A*M. on 4-16-7l | 

Secretary. At torney General* s Office, telephonicaiiy advised supervisor 
| the alarm had been activated at the Attorney General*s 
"residence - ay the Watergate. This information had also been re ceived 
by Di vision- Six*und the Washington Field Office. | stated 

| Mrs. Mitchell* s personal secretary, was at tne apart- 
ment; however, could not be reached there at this time. 

<S>"a JZsJusj, ry uc. 

Supervi sor! [i mmediately proceeded to the a partment where 

it was found that| \ and Mrs. Mitchell*s chauffer. I I 

had r eturned. Two Washington Field Office Agents were also there. 

l advised that four Metro politan Pol ice Officers had checked out the 
apartment and had departed. l advised the apartment was found 

secure and what ever activated the alarm could not be determined. ADT 
representative, | ~~| subsequently arrived and through the central 

control box located in the apartment reactivated the system. 




whil e at the apartment, contacted his supervisor who 

talked with] | and advised arrangements were being made for an 

ADT engineer to again check out the system in an effort tfoode termine 
why it was not functioning properly. ADT assured | | the check) 

would be made this afternoon. // 


| | subsequently advised she was notified at approximately 

2:30 P.M. by the security desk at the Watergate the alarm had again V 3 
sound ed at approximately 1:30 P.M. ; however, no one had responded. I I 

immediately contacted ADT central control and was advised by the 
operator he had not received any indication the alarm had been activated. 
He said for this reason no one was notified. He stated this malfunction 
would also be checked by the .engineer this afternoon. 

ACTION: For information. ADDENDUM: SEE PAGE 2. 
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ADDENDUM SPECIAL INVESTIGATIVE DIVISION DABrmjl 4/19/71 


At approximately 5 P.M., 4/16/71, Division Six 
Extra Duty Desk again received notification from ADT that 
the alarm had sounded in the Attorney General’s apartment* 
Supervisor! |and an Agent of the Washington Field Office kI 

respond ed* xnorning was found disturbed. ADT Patrolman 
above, also responded. 


| (rats contacted and stated the ADT 

engineer wno examined the system earlier in the day could 
not locate the problem* She advised further sm mi nat.-i r>n 
by ADT personnel had been arranged. [advised she 

had arranged with a girlfriend to stay in the Attorney General’s 
apartment overnight and that she would immediately contact 
Division Six Extra Duty Supervisor and the area Metropolitan 
Police substation if assistance was needed. 
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Memorandum 


: Mr. SullivaJ^/’^^ 


DATE: April 14, 1971 


// 1 - Mr. Sullivan 

. _ Qk ft 1 - Mr. Rosen 

•A. RoseM 1 - Mr. Malley 

\i^- v v 1 - Mr. Shroder 

^ADTE ALARM_ 1 - Mr. Schutz 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 
j\PRIL 14,~I97T" ' 


1 - Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 

ir 


( Tbffon 

Bishop 

Brennan, C.D. 

Callahan 

Casper ^ 

Dalbey 

Felt 

Gale 

Riley ? ose " 

MOhr Walters 

• i- Soyars 

BISHOP Tele. Room __ 

Conrad»°lr 


At 6:27 P.M. on 4/14/71 ] [ representative of 

American Distr ict Telegraph (A PT) ^ telephonically advised Extra 
Duty Supervisor ! Ithe-ala rm had been activated at Attorney £! 

General Mitr.hftll's rf>sidf>nr».ft. SA f I telephonically advised Extra Duty 

Supervisor | I WFO, who dispatched a unit to the Attorney 

General's residence. 

SA | I telephonically advised Officer | Dispatcher ! | 

Washington Metropolit an Police Depar tment of the above information. 

Extra Duty Su pervisor f l and Bureau switchboard were advised 

and SA | immediately proceeded to the Attorney General's residence in 
Bureau car. 

U pon arri vin g at the residence, SA | met O fficer s | 

I Badg d | and ! I Badg< ] [ Washington 

Metropolitan Police Department. These two men were instructed to remain 
at the doorway of the Atto rney Ge neral's apartment. The front door was 

unlocked and open ed by SA who the n entered. Nothing out of the ordinary 

was noted and SA | I WFO, was let in through locked u 

balcony door. Both SAs I l an d I thoroughly checked the reside nce (f(\ 
and nothing u nusual wa s noted. Shortly thereafter ADT representative! 


I Badge] 

had been activated. 


arrived and stated he had no idea why the alarm 


SA | [ assigned to the Attorne y Gener al's security 

detail, w as telephonical ly advised of the above "sby SA | | SA | 1 

contacted ! | Mrs. Mitchell's personal secretary who advised she 

had been in the Mitchell apartment on 4/14/71 for a short p eriod of time and 
knew of no reason for activation of the ADT alarm. | advised she had 

attempted to have representatives of ADT check the alarm system on 4/14/71 

/ /) 1 1 A 4" * ^Sfp 

WJR:mfd £X“103 CONTINUED— OVER 
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Rosen to Sullivan Memo 
Re* ADT ALARM 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 
APRIL 14, 1971 



but they have been unable to send personnel on that date. She noted a 
representative from ADT had assured her they would check this alarm some- 
time on 4/15/71. 


The Attorney General’s apartment was secured by SA 

then returned to the Bureau. Howe ver, prior to leaving W atergate East 
Apartments both l 1 Assistant Manager, andf 


who 


Chairman, Security Committee, Watergate East adviseci 


b6 

b7C 


their switchbo ard had been contacted by a unknown female reporter advising 
she represented The Washington Daily News. This unknown reporter stated 
she had learned the alarm in the Attorney General’s apartment had been 
activated for th e third ni ght in a row and the police had responded in 
each instance. | | advised the telephone caller had been told they knew 

nothing about the alarm system. 


ACTION: For information. 
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DATE: April 13 , 197 
1 - Mr. Sullivai 
1 - Mr. 

1 - Mr. 

1 - Mr. 

1 - Mr. 


Brennan, C.D. . 
Callahan . 


ADT ALARM„ 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 
april is, ‘1971 " ~ 

— .. . .. . i — I “ Mr. 

1 - Mr. 


Rosen 

Malley 

Shroder 

Schutz 


Riley 

Mohr 



£ 

<0 

\ 

v 

k 

k 

o 

vH 


At 6:15 P.M. on 4/13/71, Extra Duty Supervisor 


1 


. WFO, telephonically advised Extra Duty Supervisor „ 

fchat the American District Telegraph (ADT) alarm had been activated 

at Attorney Gen eral Mitchell's residence at 6:13 P. M. on 4/13/71. 

n a I I -> i . . - - - . / . 


bo 

b7C 


advised a WFO unit had been dispatched to the Attorney 


SA 

General's residence . 

At 6:16 P.M. on 4/13/71 above informationtelephonically 
furnished to Officer | | Dispatcher I 1 1 


Dispatcher I I Washington 


Metropolitan Police Department. Extra Duty Supervisor 

1 Specia l Invest igative Division, and Bureau Switchboard operator advised 
and SA | l immediatelv proceeded to Attorney General Mitchell's residence, 
in Bureau car. 


Upon arriving at the residen 


and OfficeiT I 2nd District, Metropolitan Police 

Department^ opened fr ont door of the apartme nt and nothing out of the 


le, SA l I met Lt. 


ordinary was noted. SA| 

locked balcony door. Both SAsj 

residence and nothing unusual was noted. Subsequently ADT representative 


land 


l_WFO, was let in through 
^thoroughly checked the 


arrived and noted the alarm had been activated for some 


unknown reason. 


sa[ 


- ^ assigned to the Attorney General's security 

detail, was telephonicqUv aditisad the above by SA| 1 SA l I 

immediately contacted! |Mrs. Mitchell's personal secretary 

advised she had been in the Attorney Gener al's apa rtment the entire day 
4/13/71 leaving the residence at 5:20 P.M. A dvised she had accompanied 

maintenance people who were cleaning the apartment and handling repairs 
and she stated she had no knowledge of anyone returning to the apartment 
after she left. ] I further advised she had been in contact with ADT on 
4/13/71 and they plan to thoroughly check the alarm system rTr-T" T'””' 

hec-bi b& L n X'O // 

nONTTNTTTCn - HVTTIrR 1971^ / 
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Rosen to Sullivan Memorandum 
Re: ADT ALARM 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 
APRIL 13, 1971 



The Attorney General’s apartment was secured by 
who then returned to the Bureau. 


ACTION: For information. 
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DATE: April 12, 1971 
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Mr. 


Sullivan 
Rosen 
Malley 
Shroderl 
Schutz 


_ At 6:19 P. M. on 4/12/71 SA 
Washington FieMQffice (WFO), advised Extra Duty Supervisor! 


st mjF.ftTvt^ADT a larm 

^JRESIDE^tCE^OF ATTORNEY GENERAL MITCHELL 
APRIL 12, 1971 ' ‘ 1- Mr /Riley 

* 1 - Mr. Mohr 

4l 



Nig ht Supervisor. 


at t> 

saQ 



J,dvised he was dispatching a WFO unit to the scene 


b6 

b7C 


— At 6:20 P. M. on 4/12/71 SA| I telephonically furnished above 
nation to Qfficer l | Dispatcher | [ Washington Metropolitan 


information 
Police Department, Washington, 


D.C. 


'O 

•C 

d 


The Sw itchboard and Special Investig ative D ivision Supervisor 
~ |were advised of the above. SA | l then immediately 
^ proceeded via Bureau car to the Attorney General's residence located in 
Oji Watergate East Apartments. 

C 

Q)[ 


At the residenc e SA j ] unlocked the door and entered along with 


Sergeant 


JChairman, Security Committee, Watergate East, 

1 Assistant Manager , Watergate Eas t,’ as well as r . 
and Qfficer l 1 2nd District, - 


Metropolitan Poli ce Depa rtment. Nothing out of the ordinary was notic ed 


upon entry and SA 
at balcony door. 


immediately admitted SA 


WF< 



SAs[ 


anq 


thoroughly checked the apartment accompa nied 


/ *(<> bv l "land nothing out of the ordinary was noted. 

« f{'^ ' x <- Badg< j | representative of ADT, arrived and advised he believed the alarm 

. Jj had been activated by telephone company wo rkers in th e area. I l advised 

4 * c 4 this had happened several times in the past. I l advised that other ADT 

we/ alarm systems in Watergate East had recently been accidentally activated 
\ v\ ^ an< ^ attributed this to construction activity in the imm ediate jrrea which 
V ) I jarred telephone lines causingaccidental alarms. L //St 
tSlOs* t u \ s APR 1971 
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Rosen to Sullivan Memorandum 
Re: ADT ALARM 

RESIDENCE OF ATTORNEY GENERAL MITCHELL 
APRIL 12, 1971 

SA | T telephonically contacted Supervisor 
assigned to th e Attorn ey General’s security detail, and advised him of 
the above: SA l l advised Attorney General Mitchell and his family 
were not in Washington. D . C. , at the present time. SA l l immediatelv 
contacte d personal secretary to Attorney General Mitchell 

who advised to her knowledge no one had been in or had departed from 
the Attorn ey General’s apartment at the time the alarm was activated. 

l advised the Attorney General’s office will take appropriate steps 
to have the functioning of the alarm system checked. 


b6 

b7C 



After the above i nvestig ation and the Attorney General's 
apartment was secured, SA | [ returned to the Bureau. 
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DATE: 4-23-71 


from : j. P. Mohr 

subject ^PROTECTION OF THE ATTORNEY GENERAL 


Tolson 



Tele. Room . 

Holmes 

Gandy 


i bo 

Attorney General’s Office, advised that b 7 c 

Mrs. Mitchell will be traveling to New York on 5-11-71 and returning 
to Washington, D. C., 5-14-71. 


She will depart Washington, D. C. , at 1:00 p. m. , 5-11-71 on the 
Metroliner arriving New York 4:00 p.m., 5-11-71. While in New York, 
she will be staying at the Regency Hotel. She is planning to attend the 
Metropolitan Opera the evening of 5-12-71. She will depart New York at 
1:00 p.m. , 5-14-71 on the Penn Central Metroliner arriving in Washington, 
D. C. , at 4:00 p. m. The New York Office will provide whatever assistance 
I is necessary during Mrs. Mitchell’s stay. She will be accompanied by SA 


RECOMMENDATION: 

None. For information only. 
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Apn 


Mr. J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Constituion Ave. & 10th St.,‘NW 
Washington, D. C. 203^0 

Dear Sir: 


Mrs. Mar tha^Mi t che 1 1 of W a_sMng± - on.,„D_,_S . is attempting^ 
to destroy'rhe Government by abolishing the U. S. Supreme 
Court. t 

I hope you will put a tap on this dangerous woman's phone 
and keep her under surveillance. 

She could be a secret Communist agent. 

Very truly yours. 






t.V* 


4 MAY* ' 11971 


4,2 - //* (* Sl /~ Q 

Jo 
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URGENT 4/23/71 JLK TELETYPE 


TO DIRECTOR 


V FROM CINCINNATI IP 

v) I tiiUnnvjn A; Alar* ^ 


pA fay 


^ / < i 
fc&\ 


. i 



W L 0 M.^ i4 rf Ct * -tnay*’ 

UNSUB: ROMP THREAT IN CONNECTION WITH SPEECH OF AG JOHN N . MITCHE LL? 
STOUFFER INN, CINCINNATI, OHIO, APRIL TWENTY-THREE j i 

SEVENTY-ONE. I « 


| | STOUFFER INN, CINCIOaM-!± 

CHIC ADVISED THAT AT EIGHT THIRTY-FIVE PM, APRIL TWENTY-THIRD"' 

NINETEEN SEVENTY-ONE HE RECEIVED A TELEPHONE CALL FROM AM UNKNOWK 
MALE WHO .ASKED IF THIS WAS SECURITY. WITHOUT WAITING FOR A' REPLY THE 
MAT SAID "YOU HAVE TWENTY MINUTES TO EMPTY YOUR HOTEL, WE HAVE A 
BOMB PLANTED , : THIS IS IN THE NAME OF THE RED CHINESE GOVERNMENT." 

THE CALLER THEN HUNG UP. AT THE TIME THE CALL WAS RECEIVED,, 

AG JOHN N. MITCHELL WAS MAKING A SPEECH TO THE KENTUCKY BAR 
ASSOCIATION AT. ‘STOUFFER INN. 


A COMPLETE* SEARCH WAS MADE OF THE FIRST THREE 




THE BUILDING BY BU AG ENTS AND CINCINNATI, OHIO POLIC E. NO 
INDICATION OF A BOMB WAS LOCATED. SECRET SERVICE AND AG MITCHELL 


ADVISED. 

J_£ fTLtfPZlft & A St>\o N A 

feHM FOLLOWS. 


DEB WA DC FBI HFFOR TWO CLR 

. , AIr. ^ vuki vrtW 
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* At 6:21 P. M. on 4/16/7 ] ^mer icanJDisMcg, 

Telegraph (APT) t elephonically contacted Extra Duty Supervisor 

pnd advised the alarm at the Attorney General’s resi^e^ce_ 
n. naa iust oeen activated. 


1 - Mr. Sullivan 
1 - Mr. Rosen 
1 - Mr. Shroder 
1 - Mr. Campbell 
1 - Mr. Schutz 


DATE: April 16, 1971 


Mr. Riley 
Mr. Mohr 
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Gandy 




naa just oeen activated. 

b6 

Based on previous di fficulty with this alarm system and 
conversation on 4/16/71 with SA l I assigned to Attorney 

General’s security detail, Washington Metropolitan Police Department 
was not c ontacted and no unit from WFO was o rdered to the resid ence. 

Rather SA | | advised Extra Duty Supervisor ! | 

Special Investigative Division, and Bureau switchboard and immediately 
proceeded to the Attorney General’s residence in Bureau car. £ J 

At the apartment SAl I met ADT representative I 1 \l^" 

i Badge f I advised he did not know why the alarm had 4^ 

been activated. sl\ |entered the apartment and thoroughl y check ed 
it from^a security standpoint. Nothing unusual was noted. SA| |returned 
to the Bureau. - 


At 7:23 P.M. on 4/16/71 1 I supra, telephonically advised 

SA| | the al arm ha d been activated. The appropriate persons were 

advised and SA | | immediately proceeded to the Attorney General’s 

residence in Bureau car. SAJ ~~\ again thoroughly checked the residence 


from a security sta ndpoint and nothing unusual was noted. The apartment 
was secured and SA left£\ 

1 — 1 * • ,<£&> m 

In the lobby of the Watergate East SA l I met ADT representative 
| supra, who wa s respon ding to the alarm and advised him the alarm 

had been turned off . SA I then returned to the Bureau. On 4/16/71 

aft er the above. SAl Iwas contacted^n^apprisej:^ tfie abovp. ^ 

SA| I contacted ! f Mr s . Mitchel^S'^ 

and advised she and a friend would spend the night in the AttorTRj $ 1 "G^nei-al^s 

apartment. will contact ADT and have the alarm turned off while 

1 1 . .ft APR-29 1971 

She is in the apartment. . U 0*K\ „ 

t fSSm For information^ J/'f UMf. ' 

' iW^mfdQfUj Tv ^ I cOPY ’gENT TO MR. TOLSON 


hile 

^29 1971 
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VISIT OF THE ATTORNEY GENERAL TO SOUTHERN METHODIST UNIVERSITY 


mq 
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(SMU), LAW SCHOOL, DALLAS, TEXAS, APRIL THIRTY NEXT. IS - MISC. ^ 

O c I 

of y G&so&o't# 

RE DALLAS TELETYPE TO BUREAU INSTANT DATE, CAPTIONED MATTEl] 

FOR INFORMATION NEW ORLEANS, THE ATTORNEY GENERAL IS TO BE 

✓ 

J^THE MAIN SPEAKER AT DEDICATION OF NEW UNDERWOO K LAW LIBRARY, 

SMU, DALLAS, APRIL THIRTY NEXT. A NEWLY FORMED GROUP, STUDENT 
MOBILIZATION COMMITTEE (SMC), SMU, HAS INVITED JERRY RUBIN, CHICW5D 

,A 7 



SEVEN, AND 


NEW YORK, APPEALS ATTORNEY, FOR CHICAGO^^^^ 
SEVEN, TO APPEAR AT SMU DURING TIME OF AG T S APPEARANCE. ABOVE __ 


GROUP HAS ALLEGEDLY BEEN IN CONTACT WITH SOME ATTORNEY IN NEW 
ORLEANS, POSSIBLY ATTORNEY 


Jm 


WHO IS ACTING FOR ABOVE GROUP. '^/V PV 

\M A 


SMU, IN UNIVEF%TY ASSEMBLY, APRIL TWENTY TWO LAST, DENIED PERMISSION 
FOR RUBIN AND OTHERS TO APPEAR ON SMU CAMPUS DURING TIME 0F,.„AG/ x S„, 
APPEARANCE. SMC GROUP HEADED BY SMU STUDENT 


TODAY, DEAN OF STUDENT AFFAIRS, DR. JOSEPH HOWELL, SMU 
SERVED WITH PAP&ERS ENTITLED QUOTE GILBERT DALE STORY VERSUS DR 


END PAGE ONE 

» ssui M .... ^ 

ham. vr:ua £•' J 

84 1971 


no~f fi&cofioo’m 

2ol iwr u sft 







1 




-i' 


FAG F TWO 
DL 100-12212 

WILLIS TATE, SMU, UNQUOTE. NOTE DR. TATE IS PRESIDENT OF SMU. PAPER 
ENJOINED DR. TATE, ETAL, SMU, FROM DENYING PERMISSION OF RUBIN 
AND OTHERS TO APPEAR AT SMU DURING TIME OF AG T S VISIT. ACCORDING 


TO (PROTECT), 




ON ABOVE MATTER. 


* 

TODAY’S ISSUE OF DALLAS TIMES HERALD, APRIL TWENTYSEVEM, 
CARRIED ARTICLE ENTITLED QUOTE SMU WILL ALLOW RADICALS ON CAMPgO 
WITH MITCHELL QUOTE. ARTICLE, AMONG OTHER STATEMENTS, QUOTES DR. 
HOWELL (SUPRA), AS STATING THAT RUBIN AND KINOY WILL BE AVAILABLE 
QUOTE FOR INFORMAL DISCUSSIONS AT NOON FRIDAY WITH STUDENTS WHILE 
OTHER EVENTS PRECEDING THE LAW LIBRARY DEDICATION UNFOLD ON CAMPUS 
QUOTE. DR. HOWELL IS FURTHER QUOTED AS STATING THAT QUOTE AS LONG 
AS THEY DON’T GIVE A FORMAL ADDRESS, I DON’T ANTICIPATE ANY TROUBLE 
QUOTE, AMD' THAT THE SMU ADMINISTRATION WOULD NOT TRY TO BAR 
; THE NOON SESSION. DR. HOWELL IS FURTHER QUOTED AS SAYING QUOTE 

THERE WILL BE NO DEDICATION FUNCTIONS ON CAMPUS FRIDAY AT SIX PM, 

' SO WE DON’T FEEL THERE WILL BE ANY CONFLICT WITH THE DEDICATION 
UNQUOTE. 


END PAGE TWO 
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PAGE THREE 
DL 1 122 12 

ADMINISTRATIVE 

NEW ORLEANS, THROUGH LOGICAL INFORMANTS, ASCERTAIN IF 

attorney! 


bb 

b7C 


IS THE ONE HANDLING THE ABOVE MATTER FOR SMC- 
SMU. AND ANY OTHER PERTINENT INFORMATION. 

NEW YORK WILL THROUGH LOGICAL INFORMATS, ASCERTAIN IF APPEALS 
ATTORNEY ' ' 


(PHONETIC), PLANS TO TRAVEL TO SMU , DALLAS 


ON APRIL THIRTY NEXT POSSIBLY WITH JERRY RUBIN. 


BUREAU R ESPECTIVELY) REQUESTED T O FURNISH ABOVE INFORMATION 


IMMEDIATELY TO SA 


DALLAS FOLLOWING AND WILL SUTEL RESULTS OF HEARING TO BE 
HELD DALLAS, APRIL TWENTYIEHGT NEXT IN JUDGE TAYLOR'S COURT, 
AS WELL AS OTHER DEVELOPMENTS IN THIS MATTER. 

P. 

END 
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Domestic Intelligence Division 


INFORMATIVE NOTE 


Date . 


4 - 23-71 


Attached relates that Attorney Gen eral 
Mitchell is scheduled t o speak at So uthern 
Methodist University Law School on 
AprTT^nraTT: 

The Student Mobilization Committee 
(SMC) of this University plans to invite 
radicals from various campuses throughout 
the State of Texas to assist in heckling 
the Attorney General and has invited 
(Attorney William Kunstler and Jerry Rubin, 
la radical who was a defendant in the 
Chicago Seven trial, to attend. 

Copy sent to Inter-Division Information 
Unit. Pertinent parts will be included in 
summary to the White House-, Vice President 
Attorney General, Defense Intelligence 
Agency and Secret Service. 


JTK:cb/sjr 


ifjM 
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HOUSTON 
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SAN ANTONIO 


APR 2 31971 
KEETYPE 


[r.Bro“r': 

Mr. Oil:*? 
Mr. Casper — 
Mr. Coiti* "l 

Mr. TV'.! i . 

Mr. Felt 

Mr. 

Mr. Roren — 
Mr. Tavel _ 
Mr. Waite 


Mr. S*,-y ■’ ' 

Tela. Roota 


Miss Holme 3 - 
Miss Gandy— 


\r"7 FROM DALLAS (100-12154) 

V J ) " O r , 

‘ ■' } V A ) -* I— 




(P) 

erf 077*0 S’* * 





, * I yW (fit lor- r ' / ' II 

....... » 

VJ * amt\ TUTPTY- ^ 


vxDLl ur mi-* t-i * - - — 

. . . c! TFXAS APRIL twenty-nine and thirty, { 

(SMU) LAW SCHOOL, DALLAS, TEXAS, APK } . 

JNTBE^AL SKCditlTY - f '» * 

NEXT. IS - MISCELLANEOUS. 


■ ,1 



F0R INFORMATION HOUSTON, EL PASO AND SAN ANTONIO, THE (| 

o re <irHFDULED TO SPEAK AT THE PEP" 

attorney general of THE u. S. ILfSlSL-—— -r- 


L’ 


ATTORNEY GENERAL Uf m* u. — — ~~7 ADOT , ' , V 

Tf-.TxnH OF A NEW UNDEMOOU SAW ■■ ~ 

THIRTY NEXT. f A 

A i M 


TUITION at DALLAS HAS DEVELOPED THAT NEWLY FORMED 
GROUP, CALLED STUDENT . MBjy tffii y . 1 "E ^ ^ 



GROUP, UflLLltu d 1 U — — — M puTpAon 

DECI ^P TO INVITE ON_ THE „ SA M E DATES J^BO^ESE^ T .I'/, 


DhUlU iLU : — * a r» *T T MP 

SEVEN DEFENDANT , ANLATTORNEY 


END PAGE ONE 


65V- 


\n> 


, . A 

tw ‘ 




ls: )i)7i 




100-12154 



' ON APRIL TWENTY -TWO, INSTANT, A CONFIDENTIAL SOURCE WHO HAS 
FURNISHED RELIABLE INFORMATION IN THE PAST, ADVISED THAT THE 


ABOVE SMC GROUP HAS NOW DECIDED TO INVITE RADICALS FROM VARIOUS 


CAMPUSES THROUGHOUT THE STATE OF TEXAS TO ASSIST IN HECKLING OF 


THE ATTORNEY GENERAL ATJ5MU. AND TO HE AR-B UB I N AND KUNSTLER IF 


THEY COME TO DALLAS. 


ADMINISTRATIVE: CONFIDENTIAL SOURCE ABOVE IS 


LEADS: HOUSTON, EL PASO AND SAN ANTONIO WILL IMMEDIATELY 

ALERT ALL LOGICAL INFORMANTS FOR ANY INFORMATION REGARDING ANY 
INDIVIDUALS PLANNING TO ATTEND SMU LAW LIBRARY DEDICATION ON 
ABOVE DATES AT DALLAS. DALLAS INFORMANTS ALERTED AND ASSIGNED. 
BUREAU IS RESPECTFULLY REQUESTED TO FURNISH ABOVE INFORMATION 

Ire visit of the attorney general to Dallas. 


TO SA 


- P - =" 


END. 
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| 

Memorandum 


UNITED STATES GCWRNMENT 


ft 


Tolson 

Sullivan 

Mohr , 

Bishop A 

Brennan, C.D. 



3\ 


CO 

r'C 


-- l- 



During the late afternoon of 4/28/71, Mrs. Martha 
iXlilitcheli , wife of the Attorney General, furni shed an anonymous 
S letter dated April 22, 1971, to Special Agent I I 

t which she felt constituted a threat against her. The particular 
{threat was the closing statement in the letter which, stated, b6 
1 "We can erase you. any time.” 

///z/r (/' 

T — Mrs-^JJit chel 1 advised the letter was opened by 

_[ her persona l secretary at the Department of 


i _ 


>vl 




Justice, and that 

l the letter was transmitted. 


had mislaid the envelope in which 


envelope. 


| advised she would attempt to locate the 
She advised on 5/3/71 her search was unsuccessful. 


ACTION : 1. The letter, attached, be forwarded to the 

laboratory for comparison with other letters of this type 
previously received by Mrs. Mitchell and any other examina- 
tion deemed appropriate in an effort to possibly determine 
the writer. 




2. The letter be forwarded to the Identification 
Division, Latent Fingerprint Section, for appropriate examina- 

tion ' J 

S. The Attorney General be advjised regarding ^ 

results of the above examinations. . Is - . 

■S . - ./{■% 6, CS<£ 

Enc. \ /rv tai // A ~ l/ll 'v s 

DAB : m j 1 

( 8 ) " 

1 - Mr. Sullivan 
1 - Mr. Mohr 
1 - Mr. .Caarad 



/ -no /) 

^ \ m 5 1971 


1 - Mr. Gale 


^^■Mr-t Brarcfca 
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RECORDED 
5/4/71 inks 


FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 


NO LAB FILE 


Laboratory Work Sheet 


Re: PROTECTION OF THE ATTORNEY GENERAL 




File # 0> ^ ~ ' 

Lab. # D-710304191 MS 


Mk. B*/? -to l\V\ 


Examination requested by: 


Examination requested: Document — Fingerprint Date received: 5/ 4/71 


Result of Examination: 

- N% 

- W, U) v\ ' AmjU****> 

.. •//>' 

- uJjj.-' J:* > 


- ro-p) . £ 


Examination by: LILE 


■M 1 


Specimens submitted for examination 

Q1 Sheet of paper bearing handwritten message beginning 
”Matha B ...” and endmng ” . . .we can erase 

aafiiiHBpBMl you anytime” 


> % /V.l*/. ft- l J2X *T (/*}$•£■ ,L ~ 

<3k -ft i* " ;• sOs/eJLj - 


su/cXL j 


jf- ytL /ji O* 

•/•/ s(££l!r 8- 'Xcx.'i-c 

*fjL . /. - . .»*> ?, 


»i> ?, 


I- CV J rv' 

. \ ^ vC 
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MAY EDITION 

C$A GEN. REG. NO. 77 


• UNITED STATES' ‘^vE'RNMENT 

/- ■MemoraW.um 


-2" 


TO 


t FROM : 


SUBJECT: 


a\ 


C3 
cC 
! 


2 t 

' ' T 1 



DATE: 


Mr. Sullivan 
J. H. Gale 

PROTECTION OF THE ATTORNEY GENERAL 


5/3/71 


Casper . 
Conrad . 
Dalbey . 

Felt. 

Gale _ 



Gandy , 


(I0b04191 


b 6 
b7C 


During the late afternoon of 4/23/71, Mrs. Martha 
Mitchell, wife of the Attorney General, furnished an anonymous 

^letter dated April 22, 1971, to Special Agent | — P 

which she felt constituted a threat against her. The - particular 
threat was the closing statement in the letter which stated, 

”We can erase you any time.” 


Mrs . Mitchell advised the letter was opened by 

J her personal secretary at the Department of 
^ I bad mislaid the envelope in whic 


jus nee, ana th 
the letter was transmitted. 


envelope, 


| advised she would attempt to locate the 
one advised on 5/3/71 her search was unsuccessful, 


ACTION : . 1. The letter, attached, be forwarded to the 
Laboratory for comparison with other letters of this type 
previously received by Mrs. Mitchell and any other examina- 
tion deemed appropriate in an effort to possibly determine 
the writer. 



C/5 
U J 

sn 
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_ . . 2 * The letter be forwarded to the Identification 

Division, Latent Fingerprint Section, for appropriate examina- 
tion. 


3. The Attorney General be advtLsed regarding 
results of the above examinations. ' 


Enc. 

DABrmjl 

( 8 ) 


1 - Mr. Sullivan 
1 - Mr. Mohr 
1 - Mr. Conrad 
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Mr. John Mitchell, Attorney General, 
The Justice Department, 

Washington, D.C. 

Dear Mr. Mitchell, 



b6 

b7C 


Mr. Tolson . 

Mr. Sullivan fe. 

Mr. Mohr —~jA 

Mr. Bishop^j^^^S:^ 
Mr. BrennanyCrf). _ 

Mr. Callahan 

Mr. Casper 


Mr. Conrad 

Mr. Dalbey 

Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Tavel 

Mr. Walters 

Mr. Soyars 

Tele. Room 

Miss Holmes 


Miss Gandy 


This is to request that you retain Mr. J. Edgar 
Hoover as Director of the Federal Bureau of Investigation, 
regardless of the ruckus raised by the commies, and especially 
by the commies* dupes. 


Mr. Hoover is too valuable to let go. He has gotten the 
"goods" on a lot of these hell-raisers, and, of course, they 
want him "out". 


Mr. Mitchell, I wish also to congratulate you on a job 
well done. Please continue the pressure you are putting 
against organized crime and subversion. 


One other remark. I believe that the commies and their 
fellow- travelers are using the old standby -character 
assassination (or "reputation assassination") profusely, even 
reaching down into small towns like Lebanon, here. 


The best to you. 


Yours truly 




NR 002 HO PLAIN 

11S19AM 4-30-71/djRGENT MJB 


DIRECTOR, FBI 
DALLAS 


FROM HOUSTON (100-12142) 



FEDERAL BUREAU OF INVESTIGATE 
COMMUNICATIONS SECTION 

APR 3 01971 

ii vJ-' , 

TELETYPE > 




Tolson 

» Sullivan 

. I *ohr- 

Bk^op- 

Groyne* iCDi/ 

OJlafcan 

*i*v. Carr* or I 

‘ lr T, Cor*? 1 d j 

'! r. In ' .y : 

' 'V, i>;t ,| 


1 »>. .rJV'l 

! :T‘\ Twl itTu- 

\ ^ w fti 

•j n ►:«!»/; 3_ 

j -.Kj'j Gundy 


VISIT OF THE IaTTORNEY GENERAL TO SOUTHERN METHODIST UNIVERSITY. (SMU) 
LAW SCHOOL, DALLAS, TEXAS, APRIL THIRTY, INSTANT; IS Hf MIS. y 


RE DALLAS TEL TO BUREAU, CAPTIONED MATTER, APRIL TWENTY' EIGHT 


LAST. 


TODAY | 

IhOUSTON, TEX, 



ADVISED THAT 


STUDENT MOBILIZATION GROUP. 





| AND FOUR OTHER 

7*> y & o 

NAMES UNKNOWN AFTER SPEECH. SOURCE^mED~THAT 


ASSOCIATES , 



EX-103 gg Rgsg ^ ^ - //JL 


TEX. WHICH IS COMPOSED OF REMNANTS OF STUDENTS FOR A DEMOC 


| HOUSTON, 

icMi# 1971 


SOCIETY. 
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1 15 9 . PM URGENT 4-28-AiL KEH 
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OOMMUNiCAT!C;>S SECTTOtf 
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DIRECTOR 

ATTENTION DOMESTIC INTELLISBflft&HtftU^SlON. 

r y 

Dallas ( i 00 - 122 12 ) fTELETYPE 

CHICAGO 


T§ 


FROM 


NEWARK 

NEW YORK (100-172970) 


Mr. Tolaioxu 


1 


Mr, SulliVan. 
Mr. Mohr 


Mr. Bishop. 


Mr.BrennanCDJ^ ^ 


sr 


Mr. Callahan 
Mr. Casper 
Mr, Conrad 
Mr. Dalbey_ 
Mr. Pelt 




Mr. Gale- 


Mr, Rosen- 


Mr. TaveL 


Mr. Walters- 
Mr. Soyars — 


Tele. Roomu 


Miss Holmes *j 

Miss Gandy 


~fr£ fjf / op 

VISIT OF THEl ATTORNEY GENERAL TO SOUTHERN METHODIST UNIVERSITY 


(SMU) LAW SCHOOL, DALLAS, TEXAS, APRIL THIRTY, SEVENTY ONE, 

ALL INFORMATION CONTAINED 

3SIFI2D- - x 



IS - MISC. 




REDLTELS, APRIL TWENTY SEVEN, LAST, AND APRIL TWEN 
EIGHT, INSTANT. 

NYO SOURCES HAVE NO INFO, AS YET REGARDING POSSIBLE 
VISIT OF WILLIAM KUNSTLER, NYC ATTORNEY OR HIS LAW ASSOCIATE 
AND FORMER PARTNER 


7A 




ffO SMU CAMPUS, DALLAS, APRIL 


THIRTY, NEXT, IN COMPANY OF JERRY RUBIN. 

CGO REQUESTED TO ADVISE NYO REGARDING APRIL TWENTY NINE 


b6 

b7C 


AND THIRTY, NEXT, OF FILED TRA* 
SECURED THROUGH USM, CHICAGO. 
FOR NKO, 


ANS OF KUNSTLER AND RUBIN AS 





SJ 


//ZCiT', 


(NKO FILE ONE HUNDRED DASH ONE 

FOUR SIX NINE NINE FOUR), IS LAW PROFESSOR, RUTGERS UNIVERSITY * 

LAW SCHOOL, NEWARK, NEW JERSEY. NKO, THROUGH RELIABLE ^T^I $HE$71 





SOURCES ASCERTAIN 


[TEACHING SCHEDULED FOR APRIL tSrTYj’I^IT^ 


AND ANY TRAVEL PLANS REFLECTING ON CAPTIONED CASE. ADVISE DLO AND 


NYO. 


PHOTO 


L 



DESCRIPTION OF 


Or / " 


BEING SENT DLO VIA AIR MAIL. 





END 
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DALLAS 
NEW YORK 




TYPE 



m 


Mr. Tolson 

Mr. Sullivan.. 
Mr. Mohr 


Mr. Bishop 
Mr.Brenna 
Mr, Callahan^! 
Mr, Casper— 

Mr. Conrad... * 

Mr. Dalbey 

Mr. Felt 

Mr. Gale 

Mr. Bosen 

Mr. Tavel 


v 


M 


Mr. Walters 

Mr. Soyars 

Tele. Boom 

Miss Holmes,,—., 
Miss Gandy 


ALL INFORM'™ 
HEREIN !Su,Oi 

DATE 

Op /( t M ;•//.'/ 

VISIT OF THE ATTORNEY GENERAL TO SOUTHERN METHODIST 


FROM NEWARK 

A V «, i, 

/ A /I J i u 


(100-48107) (RUC) 


UNIVERSITY (SMU) LAW SCHOOL , DALLAS, TEXAS, APRIL THIRTY, 
NINETEEN SEVENTY ONE, INTERNAL SECURITY -MISCELLANEOUS 

A SOURCE, WHO HAS FURNISHED RELIABLE INFORMATION IN 
THE PAST, TODAY ADVISED THAT HE HAD NO INFORMATION CONCERNING 

PROFESSOR 


TEACHING SCHEDULE OR TRAVEL PLANS OF 
AT THE RUTGERS LAW SCHOOL , NEWARK *_N.E.W.. JERSEY , ON APRIL 
THIRTY , NINETEEN SEVENTY ONE. 



-ADMI-NI STRATI VE 

cA-115 

REC- 66 : 


// • 


~ , . i t/ 

K ■ Mr 


RE NEW YORK TELETYPE TO BUREAU APRIL TWENTY EIGHT , LAST . 


SOURCE IS 
REQUEST ). 
END 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr, Mohr 


DATE: 4-27-71 



FROM : T. E. Bisho 



subject Travel of the attorney general (ag) 


Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 




A 


At 3:30 p. m. on 4-27-71 1 | assistant informa- 

tion officer in the Department of Justice, telephonically advised Bishop 
\ that a complaint had been'received from a news source to the effect that 
ithe FBI in Dallas was making up credentials for members of the press 
which would be needed in order to attend the press conference which the 
Attorney General was going to have in Dallas pn Frida y. 4-30-71, in 


b6 

b7C 


ids 

connection with a speaking engagement there. | said the press 

source was objecting to information being sought from newsmen which 
allegedly was desired by the FBI for the preparation of the press 
1 credentials. Bishop advised | |that there appeared to be a garble 
and the FBI would not be involved in such action. He was informed that 
a check would be made immediately. 

Bishop immediately contacted SAC Shanklin of the Dallas 
[Office who advised that his office ismot doing anything with regard to 
1 making jad credentials for members of the press. He said that one . 



a public relations man in Dallas, had informed him that 
he is in ch arge of settin g up the press conference for the Attorney General , . 
on Friday. | l informed Dallas that he has handled press confer- f 

ences in the past for the Vice President and he has always issued 
credentials to the press for attendance atv, these press conferences. He 
said he told Shanklin that he would like to give Shanklin the names of 
members of the press who have applied to attend the press conference 
and he asked Shanklin to ’’check out ” these peop le. Shanklin stated that 


/ 


he has not received any names from 
helvoTH^~not~'”check out” the newsmen to attem 


and informed |that 

. the press conference which 

Shanklin stated that he w ould not do _i t. Bishop 




Requested. 

informed Shanklin that h e should maintain this position and to do no name 
checks for i I 

- Mr. Mohr CONTINUED - OVER 


i 


- Mr. M. A. Jones 

- Mr. Bishop 

6 2mm 

• • o 



^2— A 















. , 


T. E. Bishop to Mr. Mohr memo 
RE: Travel of the Attorney General (AG) 


Bishop then contacted l and informed him 

of the information received from Shanklin. stated that apparentlv 

the information received by his office had bppn p-arhipri and that the 
complaint was apparently directed against Attempt in 

J securing information f rom the press about newsmen who were to attend 

I the press conference. stated that he would immediately telephone 

I in Dallas and tell him that the Department did not wish him to 

issue credentials to members of the press to attend the press conference, 
and that he should not refer any names to the FBI for the purpose of 
’’checking them out. ” 

SAC Shanklin was then contacted by Bishop and advised of 
the instructions the Department had given to| | Shanklin stated 

he would not do any name cheq_ks of newsmen at the request of | 


RECOMMENDATION: 


None. For information. 


'V&JUi 


V 
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NR 18 NY PLAIN 
420 PM URGENT 4-30-71 RJS 

t|o^dm^tor 

< CATTN. DOMESTIC INTELLIGENCE DIVISION) 
DALLAS 100-12212 

FROM NEW YORK 100-172970 CRUC) 

O 


HE* 


APR 301971 

-tS-^wee 



Mr. Tolson — 
Mr. Sullivan- 
Mr. Mohr — 

1 Ii% E* 
Mr,T>^ 

Mr. Oil ' ' 

C ' x- 
v C .■ 



V 1 ..(f',*. 

. k, : .kiS' L* 

! I Iks Gandy — 4 


c - ' r/'rfotftK'r (?: < 

MI SJ E N.ER AL-J^^SO UXHERN- .M E.IH 0 D I. S T_UM.V^RSXTX_(*S^ i 5 pii=!aB ' 

1&M ?r.Hnoi.g_D ALLAS. TEXAS. APRIL THIR_T Y._NINETEE N SEVENTYONE. IS- MI SC. 


RENYTEL, APRIL TWENTY EIGHT, LAST. 

NY SOURCES NEGATIVE REGARDING TRAVEL PLANS OF 



NYC ATTORNEY AND PROFESSOR, RUTGERS LAW SCHOOL, NEWARK, 


NEW JERSEY. 


TO CONTACT 


RESIDENCE PHONE AT NYC NOT ANSWERED DURING ATTEMPTS 
IaM OF APRIL THIRTY INSTANT. 


ON APRIL THIRTY, INSTANT, DURING PRETEXT TELEPHONE CALL 
BY SPECIAL AGENT TO 


SELF-DESCRIBED AS 


CENTER FOR CONSTITUTIONAL RIGHTS, FIVE EIGHT 


EIGHT NINTH AVENUE, NYC, SHE ADVISED THAT 

f ncL- 

THAT ADDRESS AND THAT 


31 


HAS OFFICE AT _ 

-/A* <>-/ 





FOR INFO OF DALLAS, NEWARK ATTEMPTING TO DISCREETLS2A$&ERgA^ t 


ACTIVITIES AT RUTGERS THROUGH ESTABLISHED SOURCE ¥rt©--W*ItL- 
SUTEL ANY POSITIVE INFO. ALSO FOR INFO OF DALLAS, ALBANY ADVISED 
BY TEL TO BUREAU AND CHICAGO, APRIL THIRTY, INSTANT, IN CASE 
END PAGE ONE ^ . 1 ? 
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PAGE TWO 

ENTITLED "DAVID TYRE DELLINGER, AKA, ET AL ARL-CONSPIRACY, 
(TRAVEL OF DEFENDANTS," THAT WILLIAM KUNSTLER IS SCHEDULED TO 
SPEAK APRIL THIRTY, INSTANT, PM AT ITHACA COLLEGE, ITHACA, NEW 
YORK. 

RUC. 

END 

LRC FBI WASH DC 
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Domestic Intelligence Divisio 


INFORMATIVE NOTE 
Date 


We were previously advised that a 
disturbance was planned by members of the 
Student Mobilization Committee (SMC) 
when Attorney General Mitchell visited 
Southern Methodist University, Dallas, 
Texas** 4-30-71. 

Attached states the ceremonies went 
off without incident and the Attorney Gen 

r ; — l t - i irm m — — — »*■ __ — - , „ ... ^ 

left Dallas at about 4:45 p.m., on 4-30-7 


ABKjlrs 
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847 PM NITEL 4-30-71 JRH 


FEDERAL DLSEUI Cf A- ,'*T 'TCN 

COMiMU'v’CAf.^^S SaJiiQN 

APR 3 01371 
QoW 

TELETYPE 


?i * 



I ^^-RE-eTOR 

LOUISVILLE 

FROM: DALLAS ( 100-12212) (RUC) (2P> 

VISILOXTH^ATTORNEY GENERAL I^SbttTHEM METHODIST UMVEKS* „ 

(SMU), LAW SWOOL, DALLAS, TEXAS, APRIL Security-Miscellaneous 

RE DALLAS TELETYPES TO BUREAU, CAPTIONED MATTER, AND DALLAS 
TELE* CONS TO BUREAU AND LOUISVILLE TODAY. 

ON instant date, the attorney general appeared AT SMU, 
and gave speech in dedication of new underwood law LIBRARY, SMU. 
the attorney general-s speech was well received, however during , 

SPEECH, WHICH was HELD INDOORS IN MC FARLIN AUDITORIUM, SMU, 

ABOUT FIFTEEN SMU STUDENTS ENGAGED IN MILD HECKLING, AND GAVE 
OLD NAZI SALUTE AT ONE POINT. OTHERWISE DEDICATION CEREMONIES 
«ENT OFF WITHOUT INCIDENT, AND THE ATTORNEY GENERAL LEFT IMiM 

AT approximately five forty pm. ~ 7/ 

RFC* 95 « 

END PAGE ONE 152 MAY 6*1971 
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PAGE TWO 
DL (100-12212) 

. ABOVE SMU GROUP OF HECKLERS HAD ONE MEMBER OUTSIDE MC FARLIN 

1 AUDITORIUM HOLDING SIGN WHICH READ Q£#T-e' MARTHA FOR PRESIDENT n 
'UNQUOT'E, WITH REVERSE SIDE READING &UO-TE RELEASE CALLEY NOW/ ’ 


ADMI N I STRATI VE t 


BUREAU OR LOUISVILLE REQUESTED TO BRING ABOVE 
TO ATTENTION OF SA 


NO LHM BEING SUBMITTED, UACB. 
memo 


RUC. 


b6 

b7C 


END. 
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t EliRtAU CF iMtSTWOM 
W OMMb'NICAnOXS SECI ION 
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V'nw 

rrEtETYPE 


604 PM 4-29-71 B C K 



TO DALLAS 

LITTLE ROCK 
NEW YORK, 


(157-979) 


(100-12212) 


(100-172970) (176-133) > 


(176-1410) 


FROM CHICAGO (100-51219) (176-5 SUB C) '{ J 

® TR-oVcl. cr prnoc NE x f &£/s/€/?sil~~ (ffir 

VISIT OF THE ATTORNEY GENERAL TO SOUTHERN METHODIST UNIVERSITY 
(SMU) LAW SCHOOL, DALLAS, TEXAS, APRIL THIRTY, SEVENTYONE. l|j 4 MI SC. 


-URGENT- 

-URGENT- 

/ -URGENT- 

^-NITEL- 


■fk 


>. jF~ 


DAVID TYRE DELLINGER, AKA. ET AL (TRAVEL OF DEFENDANTS) 

<,.t . a? 

CONSPIRACY; COC. 00 : CHICAGO . 


. Ji 1 


CR 


STM 


DATE 


RENYTEL APRIL TWENTYEIGHT LAST/UNDER FIRST OF ABOVE CAPTIONS, 


RE POSSIBILITY VISIT WILLIAM KUNSTLER AND JERRY RUBIN TO DALLAS IN 
; PERIOD APRIL TWENTYNINE - THIRTY. 

AS OF LATE AFTERNOON INSTANT, DEPUTY USM BART SCHMITT, CHICAGO, 

7 HAS NO TRAVEL INFO REFLECTING CURRENT WHEREABOUTS EITHER KUNSTLER 

OR RUBIN. NO ITINERARY RECEIVED FOR RUBIN SUBSEQUENT TO APRIL TWENTY - 
1 SEVEN LAST, WHICH TERMINATED IN RACINE, WISC.; HAS NO COMMUNICATION 

, 6 >*- HKW-J7 


; 4'i 


_Z 

a.% 

AY 1 8 m\ 


Olhl -7)L\ ® 

Ad.CD O SSS U 



FROM KUNSTLER RE TRAVEL SINCE APRIL TWENTYTWO LAST • 

CHICAGO FOLLOWING CLOSELY WITH USM AND WILL ADVISE SUBSEQUENTLY 
ONLY IN EVENT POSITIVE INFO OBTAINED RE ABOVE BOTH DALLAS AND LITTLE 
ROCK NOTE, HOWEVER, RUBIN APPEARED AT UNIVERSITY OF ILLINOIS, CHAM- 
PAIGN - URBANA, ILLINOIS, PM OF APRIL TWENTYEIGHT LAST AND POSSIBILITY 
EXISTS COULD TRAVEL FROM THERE TO EITHER OR BOTH FIELD DIVISIONS, 

END 

GMV WASH DC FB TU 
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948PM URGENT 4-30-71 BFT 
TO DIRECTOR (ATTN: DID) 
DALLAS 
NEW YORK 
FROM NEWARK 


FEDERAL BUREAU CF iNVEST:GAT!ON 

COMMUNICATIONS SECTION 

APR 3 01971 ^ 
TEL-ETYpI 


4 



Hr. Tolsoiu 


Mr. Sullivatu 
Mr. Mohr 


Mr. Bishop -{-yrpr 
Mr.BrennanCB^f|A^ 
Mr. Callahan — 

Mr. Casper- ^ 


(100-48107) 



mof REM 


I “^ Ns '^c3w°ee\ | 


VISIT OF ATTORNEY GENERAL TO SOUTHERN METHODIST UNIVERSITY LAW 
9OH0OL, DALLAS, TEXAS APRIL THIRTY, SEVENTY ONE INTERNAL SECURITY - 
MI SCELLANEOUS . Of A, j- >- ,|CUOF F>TT r \ f GrC/ \» ;j- , 

C_R 


a p-prv-p t /•, »r 7 i 1 r* TFIEIp Cl TICES 

adtili: Jr:.: m/j/tf/u 

A SOURCE, WHO HAS FURNISHED RELIABLE INFORMATION IN 


THE PAST, TOD-AY ADVISED THAT HE CONTACTED THE RUTGERS LAW 
SCHOOL , NEWARK , NJ , AND WAS ADVISED THAT PROFESSOR 



JWAS NOT AT THE LAW SCHOOL TODAY AND WAS OUT OF TOWN . ^ 

SOURCE UNABLE TO DETERMINE ADDITIONAL INFORMATION . VK' 

rEC- 5 taQs- I 1 o>.(c> SM 


bto 

b7C 

b7D 


EX-104 


■-ADMINISRTATIVE- 


MAY 11 1971 


DECLASSIFIED 




RE NEWARK TEL TO BUREAU AND NEW YORK, APRIL TWENTY NINE, LAST. 
SOURCE ISI I UkWtA 




I END 
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UNITED STATES GOVERNMENT 

Memorandum 


■■ MR. TOLSON 


date: April 29, 1971 


FROM : J. P. MOHR 

e> 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Tolson J. 

Sull jvaii 

Mpki-yL 

Br|pi)g'n[ C:D. 

Callahan 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars _jl 

Tele. Room^ 

Holmes 

Gandy 


Attached is a copy of an itinerary showing the Attorney General’s 
travels to Kentucky and Texas for the period 4/29/71 - 5/2/71. 

RECOMMENDATION: ^ 

For information. 

AaA / i/ 


1 - Mr. Mohr 
1 - Mr. Rosen 

^^DFCisch/^ 

( 4 ) f 

Enclosure 
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AIRCRAFT NO. 24200 


\ 


ITINERARY FOR THE ATTORNEY GENERAL'S 
TRIP TO TEXAS AND KENTUCKY 


April 29 - May 2 
(All times given are local times) 


3:30 pm 


4:45 pm 


8:00 pm . 


'9:45 am 


10:45 am 


1 1:00 am 


' 1 1:45 am' 

12:15 pm 
(approx. ) 

1:15 pm 
(approx. ) 

2:20 pm 
(approx) 


bb 

THURSDAY. APRIL 29th b7C 

Depart Andrews Air Force Base for flight to Frankfort, 

Kentucky, .via USAF C-140 Jetstar (1 hour 20 min.,). 


.Arrive Frankfort, Kentucky. Land at Capital- City Airport, 
Frankfort. 


Dinner and Dance at th| 
Kentudky (Black Tie). 


Ihome, Lexington, 


Return' to Governor's Mansion after 


the Dance. (Governor's Mansion phone number. 


Friday. April 30 th 


Depart Frankfort, Kentucky, 
(2 hours). Mrs. Mitchell and 


for fligh t to Dallas, 
will remain 


Texas, 
in Kentucky. 


Arrive Dallas. Land at Love Field. Park at Southwestern 
Air motive Building. 

. I v M i . 

Press Conference at Southwestern Ai rmotive building on Love 
Field. Conferen ce being arranged by 
(45- 60 min. ) 

Motorcade to SMU Campus (30 min. ) 


Informal, off-the-record meeting with SMU law students (45-60 min. ) 


Private lunch with school officials. A private room for freshening 
up before lunch and relaxing after lunch will be provided. 


□ 


cademic 


regalia for the dedication ceremony. 



u>z. ~//& & ~ 3n2> 



2:30 pm 
3:00 pm 

4:00 pm 

4:30 - 
5:30 pm 

5:35 pm 

6:00 pm 

8:45 pm 

9:30 am 
5:30 pm 

9:00 am 
10:15 am 


Academic Procession 

Law Library and Attorney General's Law Day Address. Law 
School Quadragle. 

Drive to Hilton Inn, 5 600 North Central Expressway. 

Reception sponsored by Dallas County Republican Committee at 
the Hilton Inn, (214) 827-4100. 

Drive to Love Field, Southwestern Airmotive. 

Depart Dallas, Texas, for flight to Louisville, Kentucky. 

Arrive Louisville, Kentucky. Land at Standiford Field. 

Park at Cargo Building Ramp. The Attorney General will 
Join Mrs. Mitchell and Governor Nunn's party at the Kentucky 
Colonel Dinner, Kentucky Hotel, Louisville, Kentucky. (Room 
410 will be reserved for AG to change -into formal attire). 


SATURDAY, MAY 1st 

Kentucky Derby Breakfast, Spindletop Hall, Lexington, Kentucky. 
Drive to Churchill Downs, Louisville, Kentucky after the Breakfast. 

The Kentucky De’rby, Churchill Downs. After the Derby, drive 
to Governor 's' Mansion, Frankfort, Kentucky. The evening will 
be spent "relaxing" with Governor and Mrs. Nunn at the Governor's 
Mansion. 


SUNDAY,, MAY 2nd 

Depart Frankfort for return flight to Washington, D-. C. 
Arrive Andrews Air Force Base 


PASSENGERS 


Washington to Frankfort 
Attorney General Mitchell 
Mrs. Mitchell 



, Public Information Office, Department of Justice 
Assistant to the Vice President 


CONTACT PERSONNEL AND NUMBERS 


Governor Nunn's Office 


Executive- Assistant 


Governor Nunn's Residence 


FBI, Special Agent in Charge, Louisville, Kentucky 
p. Fred S&aM 

Southern Methodi st University Sch ool 
Professor I I 


FBI, Special Agent in 'Charge, Dallas, Texas 
Mr. Gordon Shank] in 
(214) RI-1- 1851 



- 4 - 


Hilton Inn 

5600 North Central Expressway 
Dallas, Texas 
(214) 827-4100 


'Kentucky Hotel 

Louisville, Kentucky . 
(502) 587-1181 

Spindletop Hall 

Lexington, Kentucky 
(606) 252-3488 


Aircraft Co mmander 
Ma j o r | ~ 

Office - 
Home - 


b6 

b7C 



Domestic Intelligence Division 


INFORMATIVE NOTE 

Date 4 — 28—7 1 


Attorney General Mitchell is scheduled 
to speak at Southern Methodist University, 
Dallas, Texas, on 4-30-71. The Student 
Mobilization Committee (SMC) at the Univerf 
sity plans to conduct demonstrations 
protesting his visit and have invited 
other speakers to speak at the same time 
as the Attorney General, including Jerry 
Rubin. The University, however, has refused 
permission for Jerry Rubin and the others 
to speak and this is being appealed by 
members of the SMC. 

Copy of attached has been sent to the 
Attorney General and Inter-Division 
Information Unit. Pertinent parts will 
be included in summary to the V/hite House 
Vice President, Attorney General, Defense 
Intelligence Agency and Secret Service. 


ABK:lrs^ 
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URGENT 


mmt B u*p 4:; 5k ., 
CO!WWU«Vfc^ r \'S SECTION 

APt?281971 
TELETYPE ' 



MtrBu'Bvf 
Mt. Mitov'T- 
Mv. BirV-p 

Mr.Brcrmam 


A /J V Mr.BreMUW 

>7 C' I Mr. CHlahan. 
^ / ’ Mr. Cas,iar- 


437PM m 
TO DLf^ECTOR 
HOUSTON 


SAN ANTONIO 


4-28-71 MIR 







Mr. Conrad 

Mr. V' y 

Mr. I 4 ‘cdt — 

Mr. GkIo — 

Mi*, ftosetu 

Mr. Tavd— 

Mr. "Walters • 

Mr. Soyors — 

Tele. Eoom — 

Miss Holmes— 
Miss Gandy. 


FROM DALLAS (100-12212) 3P 

®T(Lf)o<sl of „ 

VISIT 0 F /THE~ATT0 R N E Y " G ENER AL Ttr SOUTHERN METHODI S’ 

L - in |„ ■in. —mi iwnr' ir TTr~~^*~ ~ ~ T~ " if iT f i 



Ov 

if 


UNIVERSITY (SMU), LAW SCHOOL, DALLAS, TEXAS, APRIL THIRTY NEXT. 
IS - MIS. 

Internal Security- Miscellaneous 


VO 


RE DALLAS TELETYPES TO BUREAU , CAPTIONED MATTER , APRIL 


TWENTY SEVEN >LA§T_., 


— a* * 


FOR I^Oj’OF HOUSTON AND SAN ANTONIO, IN CONNECTION WITH 

t-~r * 1 

THE APPEARANCE OF THE ATTORNEY GENERAL (AG) AT SMU ON APRIL 
THIRTY NEXT, A NEWLY FORMED GROUP, STUDENT MOBILIZATION COMMITTEE^ 
(SMC), SMU, HAS NOW INVITED JERRY RUBIN, CHICAGO SEVEN DEFENjjiNjT 



AND APPEALS ATTORNEY FROM NEW YORK NAMED 


-•ABOVE v 

i 

GROUP , 

» - 1 -EXmTVTl 

, SMU 



bo 

b7C 


STUDENT, HAS FILED A COMPLAINT IN USDC , DALLAS, TEXAS .ENTITLED * -t/, 

REC-26 bH'MS 

'GILBERT DALE STORY VS. DR. WILLIS TATE, SMU". IT IS NOTED 1 
DR. TATE IS THE PRESEDENT OF SMU AND THE ABOVE COMPLAI NT^SEEKS^ 

TO ENJOIN DR. TATE,. ETAL . SMU , FROM DENYING PERMISSION OF^B'ft 1971 

END PAGE §i§MAY 19 1971 ~ ~ 0 
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PAGE TWO 
DL 100-12212 

AND OTHERS TO APPEAR AT SMU DURING THE TIME OF THE AG VISIT. 

THE ABOVE COMPLAINT WAS FILED ON BEHALF OF | |bY ATTORNEY b7c 

1 1 1 1 1 b7D 

OF THE SIMONS AND CUNNINGHAM LAW FIRM, AUSTIN, TEXAS. 

A HEARING OF THE ABOVE COMPLAINT WAS HELD BY USDJ WILLIAM M. 

TAYLOR AT NINE AM INSTANT DATE, DALLAS, AT WHICH TIME JUDGE 
TAYLOR CONTINUED THE MATTER AND SET A FULL HEARING SCHEDULED FOR 
NINE AM, APRIL TWENTYNINE NEXT. 

| SMU , ADVISED THAT IN 

ADDITION TO RUBIN AND | ~| rHE SMU SMC GROUP HAS INVITED ROY 

FROM HOUSTON, TEXAS, TO APPEAR WITH RUBIN AND 
| during NINETEEN SIXTYEIGHT WAS KNOWN AS A REGIONAL 
TRAVELER FOR STUDENTS FOR A DEMOCRATIC SOCIETY CSDS) IN THE NORTH 


TEXAS AND OKLAHOMA AREAS. HE CURRENTLY RESIDES AT HOUSTON WHERE 
HE IS OF A RADICAL GROUP KNOWN AS JOHN BROWN REVOLU- 
TIONARY LEAGUE (JBRL ) • I I WAS 


END PAGE TWO 




HOUSTON. THROUGH LOGICAL INFORMANTS, ATTEMPT TO ASCERTAIN 
IF | 1 (KEY ACTI VITIST ) PLANS TO APPEAR AT DALLAS, 
SMU, ON APRIL THIRTY NIXT . 


SftN ANTONIO. AT AUSTIN, TEXAS. WILL FURNISH DALLAS WITH 
ANY BACKGROUND INFORMATION REGARDING ATTORNEY I 
SPECIFICALLY IF HE HAS PARTICIPATED IN DEMONSTRATIONS OR NEW 
LEFT MATTERS IN THE PAST. 

DALLAS' IS CLOSELY FOLLOWING THIS MATTER AND WILL SUTEL 
RESULTS OF A HEARING SCHEDULED FOR APRIL TWENTYNINE NEXT IN 
USDC, DALLAS, AS WELL AS OTHER DEVELOPMENTS IN THIS MATTER. 

THE BUREAU IS RESPECTIVELY REQUESTED TO FURNISH THE ABOVE INFO 
IMMIDIATELY TO SA I I P. 

END 



k 




L/ 


* 


NR 009 SA CODE 
1 1 S 1,5PM 4/28/71 RMP 
^^DIRECTOR 

DALLAS (100-12212) 
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' ... s 

TELET YPE'', 


Mr. ToIeoxl. 

Mr. Stillival 
Mr. Mohr 

| Mr. Bishop 

Mr.BrenhanCD. 



FROM SAN ANTONIO (100-10789) 

VISIT OF /THE ATTORNEY GENERAL TO SOUTHERN METHODIST 


Mr. Callahan — %'SJ 
Mr. Casper 
Mr. Conrad — 

Mr. Dalbey. 

Mr. Pelt 
Mr. Gale- 
klr. Roseft- 
Mtr. TaveL 



&r. Walters .-w* 

tfr. Soyars , 

Ddle. Room — 


Miss Holme s - 

f£iss Gand y .. — ^ 
* 


UNIVERSITY (SMU), LAW SCHOOL, DALLAS, TEXAS, AP 

i 


IS - MIS • 

> 7 


Mr 



r y 


$ 


/ 


RE DALLAS TELETYPE FOUR TWENTY-EIGHT INSTAN 1 


RIL THIRTY NEXT, 


r 


b6 

b7C 


.HAS BEEN ASSOCIATED WITH NEW__LEFT_ 
ELEMENTS SINCE DECEMBER SIXTYEIGHT WHEN HE WAS ONE OF A GROUP 
OF ATTORNEY’S SPONSORING THE LEGAL DEFENSE FOR, POLITICAL DIS- 
SIDENTS CONFERENCE SPONSORED IN' PART BY STUDENTS FOR DEMCRATIC 
SOCIETY AT WEMBERLEY, TEXAS DECEMBER TWELVE-FOURTEEN NINETEEN 
SIXTYEIGHT. 

AN ARTICLE BY 


APPEARED IN THE RAG, NOVEMBER TWENTYFIVE 
NINETEEN SIXTYEIGHT. ARTICLE PERTAINED TO A "STEERING COMMITTEE 
AGAINST REPRESSION" MEETING NOVEMBER SIXTEEN AND SEVENTEEN, NINE- 


TEEN SIXTYEIGHT AT KNOXVILLE, TENNESSEE^ 1n . — / *9 , 

PURPOSE OF BOTH TO PROVIDE LEGAL RESOURCES FOR MOVEMENT iJ wl 
ORGANIZATIONS AND PEOPLE. “ ==s --~ « --- 


END PAGE ONE //$ 
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PAGE TWO 
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[PLANNED TO ATTEND THE NATIONAL LAWYERS GUILD THIRTY 

FIRST NATIONAL CONVENTION WASHINGTON D. C. FEBRUARY TWENTY- 


bo 

b7C 


TWENTYTHREE NINETEEN SEVENTY. 

| WAS MEMBER OF RADICAL LAWYER’S CAUCUS WHICH INTENDED 
TO DISRUPT TEXAS STATE BAR CONVENTION SAN ANTONIO, TEXAS 
JULY NINETEEN SEVENTY.. 

| [ REGISTERED AT THE SOUTHERN LEGAL ACTION MOVEMENT 

CONFERENCE,. MONTREAT, NORTH CAROLINA AUGUST TWENTYFOUR- 
SEPTEMBER ONE NINETEEN SIXTYNINE. 

I pARTNER I IsUPPORTS NEW LEFT 

MEMBERS IN AUSTIN, TEXAS. 

END 
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Domestic Intelligence Division 


INFORMATIVE NOTE 


4-27-71 


Attached relates that members of the 
Student Mobilization Committee (SMC), 
at Southern Methodist University, Dallas, 
Texas, are planning to disrupt the 
appearance of Attorney General Mitchell 
when he appears at that University 
4-30-71. 

Copy of attached is being sent to the 
Attorney General and to Inter-Division 
Information Unit. Pertinent parts will be 
included in summary to the White House, 
Vice President, Attorney General, Defense 
Intelligence Agency and Secret Service. 


ABK : lrs 



ALL IiIFCX:ATIClI CC::TAIiILD v 




1 / 



1 


NR 008 DL PLAIN 
536PM URGENjy^27-71 MIR 


TO DIRECTOR 
if/ piCAGO 
* NEW YORK 

FROM DALLAS (100-12212) 

'fL. .»/• / /i/ i'I Jj— /• . 


ROERAC BUREAU OF INVESTIGATION 

C6MMUNICATi0^ECTX0« 

m rm 

' TEtfe^l 


r AI&“ INFORMATION CONTA] 
HEREIN, IS UNCLASSIFIEI 

^ATEj^C^ — BY3. 


Tret )j o ^ op cU-4-o , • ,j (3 
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T Mr. Su^ZI 

MrfBrerM^SfeTD^. : 

Mr, Callahan 

Mr, Casper 

Mr. Conrad 

' Mr. Dalbey 

Mr. Pelt 

Mr. Gale _ 

r. Rosen 

р. Tavel 

с, Walters 

p. Svy;;rs . 

le. Rooxn 

iss Holmes 

■ ■ Iss Gandy 


VISIT OF THE ATTORNEY GENERAL TO SOUTHERN METHODIC] 

UNIVERSITY (SMU) LAW SCHOOL, DALLAS, TEXAS, APRIL THI I*" Mf >, ™‘ r 

IS - MISCELLANEOUS. 

Internal Security 

Reference teletypes 

RE DALLAS TELS TO BUREAU, CAPTIONED MATTER, APRIL TWENTY- 


ONE AND TWENTY TWO LAST. 
TODAY 


FOR SMU, ADVISED THE 


NEWLY FORMED STUDENT MOBILIZAT ION COMMITTEE (SMC) OF SMU, UNDER |_ 

, SMU STUDENT, ARE 

FT 7k JO' w.. 

STILL PLANNING TO HAVE J ERRY RUBIN, ONE OF THE CHICAGO* SEVEN, 

AND POSSIBLY WILLIAM M. KUNSTLER, ATTORNEY, APPEAR AT SMU DURING 


APRIL THIRTY APPEARANCE OF ATTORNEY GENERAL .1 


STATES 


THE SMC HAS IN ADDITION, INVITED STUDENTS FROM CAMPUSE^^ w] 

THROUGHOUT THE STATES OF TEXAS TO PARTICIPATE IN DEMONSTRAT 


END PAGE ONE 
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PAGE TWO 
DL 100-12212 

CN ABOVE DATE, BUT SMU SMC MEMBERS, TOTALING APPROXIMATELY 

HAVE INDICATED THAT THEY DO NOT WANT ANY CONFRONTATIONS 
OR VIOLENCE, SMY GROUP HAS BEEN HAVING MEETINGS REGARDING ABOVE 
MATTE R , I 


b6 

b7C 

b7D 


JpLANNING, IF POSSIBLE, TO DISRUPT THE ENTIRE 


UdEDICATION PROCEDI NGS AT SMU, BUT IN A NON-VIOLENT MANNER, 

ALSO STATED THAT IN THE EVENT OF INCLEMENT WEATHER, THE CEREMONIES 
WILL BE HELD INDOORS, SMU, 



WHICH THE SMC HAS BEEN USING AS AN UNOFFICIAL HEADQUARTERS, HE 



STATED THAT WHEN HE TOLD 
END PAGE TWO 


HE WOULD UTILIZE 
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ADMINISTRATIVE SON PAGE FOUR 
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RUBIN, KUNSTLER, OR OTHERS, IN ADDITION TO FBI 
COVERAGE OF THE ATTORNEY GENERAL’S APPEARANCE, 


CHICAGO AND NEW YORK ARE REQUESTED TO SUTEL TO BUREAU AND 
DALLAS ANY TRAVEL PLANS OF RUBIN, KUNSTLER OR OTHERS, 

BUREAU IS RESPECTFULLY REQUESTED TO FURNISH ABOVE INFO 

, >c 

TO SA RE AG VISIT. DALLAS INFORMANTS ALERTED 

AND ASSIGNED. 

END 


ADMINISTRATIVE: 

ABOVE SOURCE, HAS | 

OF SMC, AND WILL KEEP THE BUREAU ADVISED OF DEVELOP- 
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C/A'/ 


Transmit the following in 


AIRTEL 


Date: 4/13/71 


(Type in plaintext or code) 


(Priority) 


DIRECTOR, FBI 

ISAC, DALLAS (100-12212) 


I Mr. 'plson. — 

| 

I A-d 

, v |Mr. V-'47n y 
•j j jj^ir.BrcS-WriCI 

V ,1 Mr. CnBi* rn - 

J Mr. C:r.’c- - 
] Mr. C. ^*-1 - 
1 Mr. I'- T ■ 
J r tv. r it 

| Mr. V r^ .. -« 
j Mr. V.M - 
J| Mr. Valters .. 

j] JdftJsSf iSJLr 

1 Miss H >h*u!S 
I Miss Gajidy 


FROM:' 


SUBJECT: VISIT OF ATTORNEY GENERAL 

JOHN N. MITCHELL TO SOUTHERN 
METHODIST UNIVERSITY LAV/ 
SCHOOL, DALLAS, TEXAS, 

APRIL 30, 1971 

/ IS - MISCELLANEOUS 


00: DALLAS 


IF U 

• - I ,i. > 


r'i >■ 


Re Dallas letter to Director, FBI, dated 3/ 17/71 • 
Dallas teletype to Bureau dated 4/12/71. 

Enclosed for the Bureau are seven copies of lHI 
pertaining to a possible demonstration against the Attorney 
General during his proposed visit and speech at the Southern 
Methodist University Law School, Dallas, Texas, 4/30/71. 



The first confidential source in LHM is 


secona connaentiai source xs | p otn ot ths 

have furnished their information to SA I 



! the 

le a hove sources 


All of the above information pertaining to a possible 


demonstration against 1 
by Dallas airtel to Sa| 
Office on 4/12/71. 


jral has been furnished 
lin care of the Miami 


Dallas is maintainii 



n , < c s - 

{2'- Bureau (Enc. 7) (RM) <xy 
2 - Dallas - 

JIA :msm a^cy; CRD, 1SD> IIU, i 

ACSIjOSI t &/U/, 
HOWFOFxW: 


anas ana university par 

it x. -a ill 


- il ", 


S/I 

Pl'S-ABfi^519 71 
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Police Departments; and| |(vvho is a Public 

Relations Consultant at uajuas; who is coordinating thi 
matter with the Department of Justice. 




In Reply , Rlease Refer to 
File No . 


• • 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Dallas , Texas 
April 13, 1971 


RE: VISIT OF ATTORNEY GENERAL 

JOHN N. MITCHELL TO SOUTHERN 
METHODIST, UNIVERSITY LAW 
SCHOOL, DALLAS, TEXAS, . 
APRIL 30, 1971 


On April 11, 1971, a confidential source, who has 
furnished reliable information in the past, stated that in 
connection with a proposed visit of the Attorney General of 
the United States, the Honorable John N. Mitchell, to Southern 
Methodist University (SMU) Law School, Dallas, Texas, on 
April 30, 1971, the following is noted: 


In connection with the dedication of a new Underwood 
Law Library at SMU on the above date, t he Attorney General will 
be the main speaker. The source stated [ I 


States 


] Attorney General of the United 


in the SMU Law School Quadrangle. 

W'\v\ cop 

Tfte'"aTbbve~'s ource stated that in connection with the 
above speech by the Attorney General, a newly-formed group at 
SMU calling itsel f the! Student Mobilization Committee (SMC ) 
of SMU, under the I . |is 

considering the possibility of a picket-type demonstration 
against the Attorney General on the above date at SMU. 
(Characterization of the SMC appears in the appendix to this 
memorandum.) ^ 



white mal e . born 


as 


|is a 

at Red Bank, New Jersey. | | is a 

Istudent at SMU with permanent addr ess 


] 


This document contains neither recommendations nor 
conclusions of the FBI. It is the property of the 
FBI and is loaned to your agency; it and its 
contents are not to be distributed outside your 
agency . 
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VISIT OF ATTORNEY GENERAL TO 
SOUTHERN METHODIST UNIVERSITY 


has publicly 
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[ 


The above source added that 
stated that such a demonstration, if held, will be of a peaceful b 7 D 
nature and he was considering inviting a small group known 
as Young Socialist Alliance (YSA) from the University of 
Texas at Arlington (UTA), Arlington. Texas. The YSA at UTA 
is an unchartered grpjip with its' 


.is a s tudent at 

UTA, residing at the l l Anartments, 

Arlington. Texas, He is a white male, born, 
lat Sedge wi^k, Kansas . During 
attended a National 


March, 1969, 
Council (NC) 


oi students 


. 


Society fSnS^ at Austin, 

NC. I Lused the name of 


for a Democratic 
Texas . Whil e atten ding 


during 1969, attended 


a National Conference of the SDS at Ann Arbor, 
Mich igan. 

/ (A characterization of SDS appears in the appendix 
to this memorandum.) 

The above source fn rt hp r a the SMC group 


at SM U currently is 


with approximately 


I I — I I UX VIA 

, I other students and the YSA group at UTA is represented 

win 1 1 ^ r » i -t . . . - . . _ 


by a small group of approximately six students at the most. 
The source stated, however, that the potential for the above 
demonstration does exist j however, the extent of any such 
demonstration and the number of persons participating is not 
known at this time. 


The above S mi rce inrlioatart fth at 
feunra^ hag statpH 


|against the Attorney General, 

inviting former members of the old Dallas Peace Committee, 
which is now defunct (DPC). 


The Dallas Peace Committee (DPC) was organized 
during 1966 at Dallas, Texas, at which time 
it was known as the Dallas Committee For a 


2 





VISIT OF ATTORNEY GENERAL TO 
SOUTHERN METHODIST UNIVERSITY 


Peaceful Solution in Vietnam (DCPSV) . During 
the period 1967 through 1968, the DPC, in 
protesting to the Vietnam 17ar, staged silent 
peace vigils at Dealey Plaza, Dallas, Texas, 
every Saturday for one hour for a period of 
approximately 18 months. The DPC discontinued 
its activities during 1969 and is now defunct. 
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1 

STUDENT MOBILIZATION COMMITTEE, 
also known as STUDENT MOBILIZATION 
COMMITTEE TO END THE MAR IN VIETNAM 8 
NATIONAL STUDENT MOBILIZATION COMMITTEE 


A source advised on May 16, 1969? that the Student 
Mobilisation Committee (SMC) originally grew out of the 
National Student Strike for Peace Conference held in Chicago, 
Illinois , on December 28-29, 1966, which resulted in a call 
for massive antiwar demonstrations in New York City and 
San Francisco, California, on April 15? 1967® The National 
Student Strike for Peace Conference was originally called by 
the Communist Party and the Socialist Workers Party (SWP), 
culminating in a takeover by the SWP element in the Summer of 
1968 and the Communist Party element withdrawing® Source 
further advised that the SMC locally and nationally is 
controlled by the SWP and its youth arm, the Young Socialist 
Alliance (YSA), as evidenced by the YSA leadership and 
participation in SMC activities® 

The SWP has been designated by the Attorney General 
of the United States pursuant, to Executive Order 10450® 

A report ©f the Committee on Un-American Activities, 
House of Representatives , Ninetieth Congress, First Session, 
dated March 31 , 196?, entitled "Communist Origin and 
Manipulation of Vietnam Week (April 8 - 1 5, 1967),*' on page 53, 
states in part, "Communists are playing dominant roles in both 
the Student Mobilization Committee and the Spring Mobilization 
Committee®" 

A second source advised on November 16, 1970, that 
the National and New York Regional Offices of the SMC were 
located at 15 East 17th Street, Second Floor, New York, 

New York,, where "The Student Mobilizer" is published® "The 
Student Mobilizer" is self -described as being published by the 
National -Office of the Student Mobilization Committee to Fr»d 
the War in Vietnam® Source said that the program of the SMC 
continues as follows § immediate and unconditional withdrawal of 
all United States troops from Vietnam, an end to the draft, end all 
forms of campus complicity with the war in Vietnam, self- 
determination for Vietnam and black America, and Constitutional 
rights for GIs and high school students® 
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1 

ST UDENTS FOR A &E90CMT1C SOCIETY 


Students; lor a Democratic Society, common 1 f knovn u& 
SDS. came into existence at a founding convention held dur xui: 
June, 1982 <, at Port Huron, Michigan- From an initial poster-, 
of ’“participatory democracy,” Marxist-Leninist ideology o> 
various shadings became predominant during 1968-1969 with 
debate centering on how best to create a revolutionary youth 
6io v omen t SDS moved from involvement in the civil r -ghtrs 
struggle to an anti-Vietnam war position to advocacy of a 
militant anti -imperialist line linking up the oppressed 
peoples of Asia, Africa and Latin America with the blacky _ 
liberation movement m the United States.. All major f;vC‘ri»V' 
within SPS embrace Marxism-Leninism and identify inter- 
nationally with China, Cuba and North Vietnam as cauitrtor. 
leading the worldwide struggles against the United States. 
However, the Soviet Union was regarded as imperialist and 
with the Communist Party, United States of America, ’’revi^ioni 
in nature 


SDS operated under a national constitution which 
called for an annual National Conventim (NC) and qua'ttrlv 
National Council meetings wherein programs were initiated 
and debated Three national officers were elected ^ a usually 
with a National Interim Committee to run the organization- 
Regional offices and college chapters elected delega :e» to 
the national meetings but each functioned independently o* 
local matters. Its official publication "Fire” (formerly 
"New Left Notes”) last appeared in December, 1969, 

Internal factionalism of serious proportions 
developed during 1968 - 1969 and the following th.:c< fcctiou 
evolved as a result of a split at the June, 1969, riC s 
Weatherman , Worker Student Alliance (WSA), and Revo' uti o)^” ry 
Youth Movement (RYM) The effect of the split on SIS chap* , 
throughout the country was divisive. Some alligned with oae 
or the other of the three major factions. Others, vnj.ble t:> 
identify with any faction, disassociated with SDS completely 
and changed names. 



t 




2 

STP DJBgfTS FOE A DEMOCRATIC SOCIETY 


The SBS national ©ffice in recent years v»s located 
at 1608 West Madison Street*, Chicago g Illinois,, It ? t-y ci>- . * <1 
in February „ 1970,. 

The Weatherman and RYM groups no longer consider 
themselves associated with SDS and the WSA group refers to 
itself as the true SDS. 
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Young socialist alliance 


A source advised on May 14, 1970, that the Young 
Socialist Alliance (YSA) maintains its national headquarters 
at 41 Union Square West, New York, New York, and has as its 
official publication "The Young Socialist Organizer" (YSO) . 
The YSA is the youth organization of the Socialist Workers 
Party ('SWF) and serves as the main source of recruitment 
into the SWP. 

According to the masthead of the "YSO" dated 
April 29, 1970, the YSA is described as "A multi-national 
revolutionary socialist youth organization." 

/ The SWP has been designated pursuant to Executive 
Order 10450. 
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WORKER STUDENT ALLIANCE/PROGRESS XVE LABOR PARTY 

A source advised during August, 1969, that at the 
National Convention (NC) of Students for a Democrat: c Society 
(SDS) held in Chicago, Illinois, during June, 1969, a splic uroae 
between the Progressive Labor Party (PLP) and the National 
Office (NO), the NO becoming known as the Weatherman faction. 

The PLP faction drew the largest support among those: in attc .v : : 
at the NC. 


Source further advised that during late Slimmer, 196^ > 
the PLP faction off SDS established its National Headquarters 
(NH) » on the second floor of a lof t=type building at 173A 
Massachusetts Avenue, Boston, Massachusetts. The campaign 
which the PLP faction centered was to build a worker student 
alliance or a campus worker student alliance. Thus, they adopted 
the names of Worker Student Alliance (WSA) or Campu? Worker 
Student Alliance. 

Source stated that the "New Left Notes, printed in 
New York City, is the official publication of the WSA faction. 

A second source advised during January, IS 70, that 
within the SDS, the WSA is a caucus of which the PL1 - cons fcitu tee- 
the leadership. 

A third source advised during July, 1970, that during 
demonstrations staged in the Boston area during the Spring and 
Summer of 1970 by the NH, the main theme of previoui demons tr^t 3 o'i.. 
staged by the NH shifted from protestations of the 1 ietne-ir. ir - 
and other United States foreign policy matters to a- tackling 
domestic issues such as racism and unemployment and demonstri.t > 
ing support of the ’"workers 0 struggle.” 
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REVOLUTIONARY YOUTH MOVEMENT 

A source advised that the Revolutionary Yovth Mov^cw? 
II (RYMII) faction of Students for a Democratic Society (SDS) 
held a national conference at Atlanta, Georgia, from November 26 
to 30, 1969, At this conference it was decided to fcrra a new 
organization to be known as Revolutionary Youth Movement (RYM) 
characterized as a mass anti— imperialist youth organization, 
said. organization being proposed as separate and distinct in forw 
and content from SDS, The "Principles of Unity" adopted by the 
conference included a struggle against white supremacy and male 
supremacy; fights against imperialism, anticommunism, fascism 
and oppression of youth; and support of the right of self- 
determination of all "oppressed nations," also support of the 
**i£ht of all "oppressed and exploited" peoples "to armed self- 
defense, It was agreed that RYM would not be a Marxist— Lenit*i' 3 > ‘ 
organization; however, source said this was decided in order 
indicate an organization broad enough in form to be acceptable 
to everyone, A temporary National Steering Committee (NSC) 
made up of eight females and two males was elected to govern 
RYM until national officers could be elected during the Spring 


RYM publications have listed the RYM National Office 
(NO) at Post Office Box 5421 and Post Office Box 77012C, both 
Atlanta, Georgia, and a second source has advised that the NO 
has no office space but would probably be considered as located 
at Apartment 27, 1067 Alta Avenue, Northeast, Atlanta, 

Second source advised that women dominated the founding 
conference and have continued to dominate NSC meetings to the 
point that "women’s liberation" has apparently become the RYM 1 & 
principal issue - also that RYM’s poor financial cone it ion has 
resulted in its failure to publish a paper. During early 1970, 
RYM has decided to cater to the working class rather than youth, 
since the potential for social revolution lies in workers. 

A third source has stated that it was decided at the 
March, 1970, NSC meeting that RYM women had decided the organi- 
zation will be molded into a "working class, Marxist- Leninist , 
revolutionary, anti-imperialist, problack nationalist, people’s 
women’s liberation organization." 
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L 

V-FA THERMA K 


Initially called the "Action Faction/' Wsat t , 
came into being immediately before the June, 1969, Stidouoi 
for a Democratic Society (SDS) National Contention (NJ> . 
this KC Weatherman won all three national officer position 
and a majority of the National Interim Committee s:j wcl" 
Subsequently, they took over the SDS National Office (NO) 
in Chicago, and controlled its funds, paper and national v ~ t --— . . /? 
Although internal struggle existed until late 1969 , Wna thee r 
for all major purposes controlled SDS nationally from June, 

1969, until its NO closed in February, 1970. At this time it 
no longer considered itself part of SD8 0 

The term Weatherman emerged from an ideological pape»' 
prepared by its leaders entitled "You Don't Need a Weatherman 
to Know Which Way the Wind Blows" ("New Left Notes" June 18, 
1969), This statement outlined the basic stance of Weatherman: 
3?arxist«Leninist in content but with strong advocacy that action 
not theory would bring about revolution in the United 3tatn 
This posture was complemented with an international 1 
cation to the Cuban revolution and Castro's statement that fch* 
duty of a revolutionary is to make revolution. 

During October, 1969, Weatherman riots in C lcvro 
resulted in more than 260 arrests for mob action and related 
charges. A program of armed struggle was finalized dr ring 
a December, 1969, "War Council" wherein terrorist tac ie, 
political assassination were contemplated. The basic st^n. 
of Weatherman was then revealed to be some 300 - 350 , V 

and georgraphieally apportioned to the Midwest, New Y» rk ~vaC 
some Northwest. 

As its rhetoric of violence escalated, Went) 
leaders increasingly discussed the necessity of an urn ergreund 
operation wherein more than 90 percent of the organiz? ti on ' 
would be submerged; "affinity groups" of three - five meMbors 
would function independently. In February, 1970, Weatherman 
leaders announced a program off "strategic sabotage" with police 
and military installations as primary targets. 
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In February , 1970 , Weatherman abandoned the 3DS HO, 
1608 West Madison Street , Chicago, Illinois, and throighou'. 
the country entered an underground status « 
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Domestic Intelligence Division 


INFORMATIVE NOTE 


4-16-71 


Attached reports that the Student 
Mobilization Committee (SMC) , which is 
controlled by the Young Socialist Allianc* 
(YSA), may demonstrate when the Attorney 
General visits Southern Methodist 
University, Dallas, Texas, on 4-30-71. 
Information in the attached was previouslj 
furnished the Bureau by teletype. 


This information has been furnished 
the Attorney General, 'the White House, 
the Vice President, Secret Service and 
local authorities. 

BAW:lrs 



G-V 
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NR002 DL PLAIN 
1211RM URGENT 4-21-71 MIR 
TO/DIRECTOR ALBANY CHICAGO 
'FROM DALLAS (174-648) 3P 


WFO (174-318) NEW YORK 
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EXPLOSIVES AND INCENDIARY DEVICES 
CAPBOMB • — / 

, 0 Pfonf nc" tr n/ * prr &■!.*(«:»<— 

/<S 

' RE WFO TELETYPE TO BUREAU APRIL NINETEEN LAST. 

FOR INFORMATION OF CHICAGO, REFERENCED TELETYPE 
STATED THAT CONCERNING CAPBOMB SUSPECTS, JERRY RUBIN AND 
STU ALBERT WERE TO SPEAK AT COLGATE UNIVERSITY APRIL' 
TWENTY LAST AND THEN WOULD TRAVEL TO DALLAS, TEXAS FOR 
ANOTHER SPEAKING ENGAGEMENT. 

CONFIDENTIAL SOURCES AT DALLAS ADVISED THAT IN 
CONNECTION WITH A VISIT OF THE ATTORNEY GENERAL OF THE 
UNITED STATES TO SMU LAW SCHOOL, DALLAS, TEXAS, APRIL 
THIRTY NEXT, A NEWLY FORMED GROUP AT SMU, KNOWN AS THE 
STUDENT MOBILIZATION COMMITTEE (SMC) TELEPHONI CALLY 

i 


CONTACTED WILLEAM M. KUNSTLER ON APRIL TWENTY LAST INDICATING 


END PAGE ONE 
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PAGE TWO 
DL 174-648 

TO HIM THAT THEY DESIRED TO INVITE AS SPEAKERS JERRY RUBIN 
AND KUNSTLER ON THE SAME DATES AS THE ATTORNEY GENERAL’S 
VISIT. THE SMC GROUP TOLD KUNSTLER THAT THEY WERE HAVING 
TROUBLE OBTAINING APPROVAL FROM THE SMU ADMINISTRATION 
AND KUNSTLER ALLEGEDLY TOLD THEM THAT HE MIGHT HAVE TO 
COME TO DALLAS TO GET THE MATTER • STRAIGHTENED OUT. THE 
ABOVE SMC GROUP IS DEFINITELY INVITING RUBIN AND IF THEY 
ARE UNSUCCESSFUL, THEY ARE CALLING FOR A STUDENT STRIKE 
AT SMU ON MAY FIVE NEXT. 

ADMINISTRATIVE: DALLAS IS MAINTAINING CONTACT WITH 

ABOVE SOURCES. 

LEADS: ALBANY AT HAMILTON, NEWYORK. WILL ASCERTAIN 

RUBIN AND ALBERT’S TRAVEL PLANS AFTER LEAVING COLGATE 
UNIVERSITY. M**S*t* C . S 

CHICAGO AT CHICAGO. WILL, THROUGH THE UStPS OFFICE 
AND ANY OTHER LOGICAL SOURCES, ASCERTAIN ITINERARY PLANS 
FOR JERRY RUBIN, WILLIAM M. KUNSTLER AND ANY OTHER CHICAGO 


END PAGE TWO 
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DL 174-648 

SEVEN DEFENDANT IN AN EFFORT TO ASCERTAIN EXACT DATES 
THEY ARE PLANNING TO APPEAR AT SMU , DALLAS. 

FOR INFORMATION OF BUREAU AND RECEIVING OFFICES | 
HAS CONFIDENTIALLY ADVISED THAT 
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DATES OF THE ATTORNEY GENERAL’S VISIT. P. 
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COMMUNICATIONS SECTION 
APR 2 i 19/1 -I 4^ 

TELETYPE' 


POO-1 DL PI/AIN 
1204PM URGENT 4-21-71 MIR 
TO doctor 
CHICAGO 


m> 


Mr. Tolsoiu 

Mr. SullivatL-4~ 
Mr. Mohr— 

Mr. Bishop 

lanCDiC 
'Mr. Callahan — 

Mr. Casper — 

Mr. Conrad 

Mr, Dalbey 

Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Tavel.. 

Mr. Walters 

Mr. Soyars 

Me, Room _ 

^fiss Holmes 

vMigsGandy 


NEW YORK 


POM DALLAS (100-12212) 4P 


L /V- / 


itio il 


C • < 


VISIT OF THE ATTORNEY GENERAL 


Ttf^SI 


SOUTHERN METHODIST/ 


UNIVERSITY (SMU) LAW SCHOOL, DALLAS, TEXAS, APRIL TWENTY- 
NINE AND THIRTY, NEXT. IS - MISCELLANEOUS. 


RE DALLAS AIRTEL AND LHM DATED APRIL THIRTEEN LAST. 

ON APRIL TWENTY LAST, I 

SMU, ADVISED- TH/^AJ^WLY FORMED GROL/^T ^ 

SMU, KNOWN AS THE STUDENT MOBILwKhIn COMMITTEE 

1 m<ULL! jC. 1 — ' *vj 

HAS DECIDED TO ATTEMPT TO INVITE JERRY RUBIN, ONE OF THETj may 12 1971 
CHICAGO SEVEN, AND POSSIBLY HIS ATTORNEY, WILLIAM M. j 


KUNSTLER, TO APPEAR AND MAKE SPEECHES ON THE SMU CAMPUS 





bo 

b7C 

b7D 







PAGE THREE 


DL 100-12212 



OF THE SMC, REITERATED DURING THE SMC MEETING, HOWEVER, 

THAT THEY DESIRED THAT THIS MATTER BE HANDLED IN A PEACEFUL 
AND NON VIOLENT MANNER, BUT THAT THEY DID INTEND TO HECKLE 
THE ATTORNEY GENERAL SPECIFICALLY CONCERNING FREEDOM OF 
SPEECH AND THE VIETNAM WAR. 



TIME A MOTION WAS MADE AND PASSED THAT SMU 



I RUBIN , KUNSTLER 



END PAGE THREE 







OFFICE, ASCERTAIN IF RUBIN OR ANY OF THE OTHER CHICAGO 


SEVEN DEFENDANTS HAVE FILED ITINERARY PLANS SHOWING 
SPEAKING ENGAGEMENTS AT SMU, DALLAS, TEXAS. WILL THROUGH 
ANY AVAILABLE SOURCES, ASCERTAIN IF KUNSTLER HAS SIMILAR 
IDEAS AND ASCERTAIN IF HE PLANS TO TRAVEL TO DALLAS DURING 
THE ABOVE PERIOD. 

THE BUREAU IS REQUESTED TO FURNISH ALL THE ABOVE 
INFORMATION TO SA PERTAINING TO THE ATTORNEY 

GENERAL’S VISIT TO SMU, DALLAS, APRIL TWENTY-NINE AND 
THIRTY NEXT. P. 

END 



FROM 


OPTIONAL^ORM NO. 10 
may 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GCJWRNMENT 

Memorandum 



Mr. Tolson 


Mr. Mohr 


DATE: 5/10/71 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Tolson _ 
LfiUllvbn . 


Callahan 

Casper 

Conrad 

Dal bey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room . 
Holmes 


Reporting on the White House correspondents T 

dinner at the Sheraton Park Hotel, Saturday evening, 5/8/71, 
today* s Washington Daily News has an article under UPI heading 
which erroneo usly reports that it was necessary to find be 

Mrs. Mitchell’s FBI Agent to locate her dinner ticket before b7c 
she could be served. 

The Attorney General a nd Mrs. Mitche ll were 
accompanied to this dinner by SA one of the \ 

Agents who provides the Attorney General 's security. The v \ 
Attorney General was seated at the head table and Mrs. Mitchell/ 

I was a guest of Isa bel le&ferll. a UPI writer . at table 56. J 

SA | | was no t~pr o viddd aT dinner ticket for Mrs. Mitchell // 

prior to the dinner either by Mrs . Mitchell or the Attorney W 
General’s office staff. 

During the course of the evening, SA | Iwas 
immediately available remaining in the vicinity of the Attorney 
General, however, could also observe Mrs. Mitchell. He wa s 
no * contacted by a£^e_regarding_Mr.s^^ ticket 

and fa^ §^Q^ioe^wh^may_ha ve provided the ticket if, in fact*, 
s ucKa tic ke t was locat ed. Neither the Attorney^General nor 
Mrs. Mitchell made an y reference to this erroneously reported^ 
incident to SA C_4X-115 ffiC - ' Jf ¥ 

RECOMMENDATION: For information. V ff 


DAB:mjl 

/ A \ 
(4) 


I - Mr. Mohr 
1 - Mr. Bishop 
1 -I 


m MftY 17 \W\ 
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U WWtfP's 


ABishop 
Br^jinan, C.D. 

Callahan __ 

Casper 

Conrad 

J Dalbey 

' Felt 

‘‘Gale 

/ Rosen _ 

Tavel 

Walters . 

Soyars 

Tele. Room 

Holmes 



' V ASHlNGWil" ( UPlf -—RE GARBLE SS WHETHER MARTHA MlTCHStfc IS % ‘ 
•NEWSMAKER*'0R-A'CABINET*ffiM8ER’S WIFE*. A HOTEL.WAITRESS .DEMANDED A 

ScffiT-BEFelEOTRV^efe:* irur ¥ hit? ‘House coHlf mm&8, 

feS OTsl^TGffiLrlfTtS^i) fflft SATURDAY HiGHT«|l|gfc^N^HE* 
TOE FIRSTS CABINET WIFE IN THE ASSOCIATION’S, 57.*TOABlHISTOBY TO- 
QUAtlFYAS'&GUEST* THE ckUB‘S :RUtES I SAY ONtY.WOKN^WH#. WE WOSKINS 
HEPORTERSi NEWS EXECUTIVES QW PERSONALITIES PROMINENT i$ THE NEWS AR 

ELI ffiS Wh^m^BffiAKTORoJ(SHW . ft WAITRESS. SEFUSER fHE &RVeJ«S* 
MtTCHELE ANI‘THE:'UPI;rEPORTER;UH 0'J[NVITEDVHER.|ECAUSE;;NEITHER^BA1 
TOE, .REQUIRE V tDINNER'-'TI CJCETS * THE TODCMISSIN* .TICKETS; SERE. III. TOE 
POCkET. OF AN FBI AGENT* ASSIGNEB TO- GUARD, m%»JTPJKI£ Alff HER 
HUSBANBi? ATTORNEW: GENERAfc;U01» NfcMITCHEtfc £!%L* * 

„ . .IN^HISJER».T®;SHERATfR-PAJUfc.HOTOH WAiTRESS VAS.ftt*. 


AFTER DISCUSSIONS V£RGIU0R ARCU(£NT# A KCTEE tAPTAlM . APPEARED, 
LOOKED AT MRS* MITCHELL -AMR REClAREBt «N§ TICK? TVN*- DINNER .» . 

• T IS, , PROBLEM. WAS AGAIN EXPLAINED a, THE.: SAKE’ ANSWER : WAS- GIVEN. 

M HM* i,TME RERPIX. W*>fWR,.TOIS . H.ACE.'TKAS. 
MITCHELL LAUGHED $:■*£ W0MKE3* I# THE PRESIIEMT CO&LB CET ME flHNE*** 
wii> TOE JBIt-ACENT 'EVEHTUAEEY WA| F«WD,‘W XICKETO JKTOW*E» AND* 
THE TWO FIJXt MICNOM DINNERS* SERVED# 

MA30SAEB 


(o A - // «3 


WASHINGTON CAPITAL NEWS SERVICE 

enclosure 
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TO : MR. TOLSON date: May 7, 1971 

FROM : J. P. MOHR 

b 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


OPTIONAL FORM NO. 10 30 10-106 

MAY 1962 EDITION 
C5A GEN. REG. NO. 27 

UNITED STATES GOVERNMENT 

Memorandum 


Tolson 



ffan, C.D. . 

Callahan 

Casper 

Conrad 

Dal bey . 




On Monday, 5/10/71, the Attorney General is addressing the h( . 
California Peace Officers Association in San Francisco, California. b 7 c 

He will depart Andrews Air F orce Base via U.S . Air Force Jetstar 
on Sunday, 5/9/71, at 7 p.m., along with | [ Special Assistant 

to the Attorney General, and Jack Hushen, Office of Public Information of the 
Department, and will arrive in San Francisco at 10:30 p.m., Pacific Daylight 
■ Savings Time. 


The Attorney General's address is scheduled for 10 a. m. and he 

I will depart for Washington, D. C. , at approximately 12 noon. His arrival in 
Washington, D. C. , is scheduled for approximately 8 p.m., Eastern Daylight 
Savings Time, 5/10/71. 


Our San Francisco Office has been alerted to provide transportation 
for th e Attorney General a nd any assistance required for his safety. Speci 


Agent 


will travel with the Attorney General. 


RECOMMENDATION: 



For information. 



1 - Mr. Mohr 

DFC:sch 
^ (3) c- 
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OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
G5A GEN. REG. NO. 27 


5010-106 

UNITED STATES GOVERNMENT 

Memorandum 


TO 


MR. WALTERS 


V* 


DATE: 5/11/71 


from : C. A. Harris 


o 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 




Tolson __ 
Sullivan . 
Mohr 


Bishop 

Brennan, C.D. . 

Callahan 

Casper 


Conrad . 


Rememo 5/3/71 to Mr. Sullivan from Mr. Gale 

On 5/10/71 Identification Division received for 
examination an anonymous letter, which had been sent to Mrs. 
Martha Mitchell, wife of the Attorney General. 



No latent impressions of value were developed on 
the letter, which is being retained in Bufiles. 

Special Investigative Division has been advised. 

RECOMMENDATION: 


Refer to Special Investigative Division to advise the a 

Attorney General of result of examination. ^ ^ ^ 

J h 


1 - Mr. Sullivan 
1 - Mr. Gale 


pDAB:psp‘ 

( 4 ) 

' ■"/ 
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F B ! 

Date: 5/13/71 

Transmit the following in 



AIRTEL 


(Type in plaintext or code ) 


(Priority) 


TO: DIRECTOR , FBI . . : ^ : 

- iai 

FROM : -v SAC , NEW YORK u 

c * 7 1 . ? • v L - ‘i / O.j'rr - , / v } A */ • > 

RE: MRS. MARTHA MITCHELL / 

Visit to NYO 5/13/71 j 

A** £ Kf »*- ' — - 

Mrs. MARTHA MITCHELL, wife of AG JOHN MITCHELL | is T~ 

currently on a visit to N YC. On the a fternoon of 5/12/71 
she advised Special Agent f of the Bureau who was 

accompanying her on her visit to New York that she desired to 
visit the NYO on the morning of 5/13/71. 

She arrived in the NYO at approximately 11:00 pm, 
5/13/71, met with ADIC Malone and other officials of the 
office and was provided with a tour of the nyo. 

She departed the office at approximately 12:05 pm. 

The above furnished for the information of the Bureau. 


3^B ureau 
'1-NY 


M / 


HAB : AHD 

f It \ 


te may m i$y 




Approve 


M 


pecial Agent in (Charge 


IOC 
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TO 


OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


MR. T0LS0N 


DATE: May 4, 1971 


jj | Brennan, i 

/ ^ fiallahant 

> > * ^Casper . 

/ /*&' tr'’ Conrad, 
yy Dalbey . 

* Felt _ 

Gale — 


'olson , -X- 

Sullivan . dr 
hr* 


FROM : J . P . MOHR 

f o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


On Monday. 5-3-71; SAs 


and 


Rosen 

Tavel 

Walters 

Soyars 

Tele. Room . 
Holmes . 


remained at the Watergate Apartments 

at the Attorney General f s request because of the riotous 
situation in the area. 


b6 

b7C 


<s> 

Q 
r^r dc 
— o 

— s O 

3 t 

y cn 


b i ' *, 
c * 

t — CO 
Cv DC 
CT* i-ii 
O Cl 


While viewing the acti vities of th<=>. nrot estors in the 


( street in front of the Watergate | observed three 

plain-clothes police officers assaulted by approximately 20 pro- 
tes tors who were also obstructing traffic in the street. 


and accompanied by six Agents of the Washington Field,"' ^ 

Office wno were also in the area, rushed to the assistance ,of the 
three officers, one of whom had been knocked to the ground /in the 
altercation. The Agents dispersed the protestors; however!, / 
SA | | in forcefully subduing and restraining the assailant of 

the police officer and bringing him to the ground, ripped thelog 
of his own pants. This assailant, along with one other who ware — 
restrained, was placed under arrest by the Metropolitan Policjpj 
Department . 


=5 inquired of SA 


' Duri ng the course of th e morning when • the Attorney General 


1 as to the s tatus of conditions at 


the Watergate out or concern ror his family, T | related this 

incident to him. The Attorney General was obviously impressed by 
the decisive action nf the .Agents in assisting the police officers 


and amused that SA| 

inconvenience ti> himself. 


aggressive action result ed in some 
He referred to SA I ~l as t he "only 


Last night, SA [ 


( casualty" of the Federal establishment, 
accompanied the Att orney General to his residence and the Attorney 
General told I [ that he had sdso related this incident to the 

President commenting particularly on .the 

op*./ 


RECOMMENDATION: 


damage 


For information. 


fizt usr<4 

cttteeaato’a * 




1 - Mr. Mohr 
DFC:mf s 

j 
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OPTIONAL fORM NO. 10 JMk 5010-106 

MAY 1962 EDITION 

GSA GEN. REG. NO. 27 MKr 

UNITED STATES GOVERNMENT 

Memorandum 


to Mr. Tolson date: 5-19-71 

from : j. P. Mohr 

SUBJECT: ^PROTECTION OF THE ATTORNEY GENERAL 



Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


Yesterday, 5-18-71, the Attorney General delivered a speech in 
Atlanta, Georgia, at a dinner sponsored by the Chamber of Commerce in 
honor of the Atlanta Police Department and other law enforcement agencies 
in the state. 


Prior to his speech, the Attorney General held a press conference 
and among the questions asked was a query as to whether the Attorney General 
felt the Director should retire. In response, the Attorney General stated that 
the Director does an excellent job and has the complete confidence of the 
President. He stated that, as long as the Director is able to carry out Ms 
responsibilities in the manner that he does, it is to the best interests of the 
citizens of the nation that he remain in his present position. . 


The Attorney General also was asked as to when he, himself, intends 
to resign his position as Attorney General to run the President’s campaign. ; 

The Attorney General gave what has become a stock answer to this question f 

to the effect that he has not been asked to run the campaign and he doesn’t 
intend to volunteer. 


RECOMMENDATION: 

For information. 


1 - Mr. Mohr 

CM? DFC:slz 
(3) m 

£&JUN1 
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OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


TO 


MR. TOLSON 


date: May 13, 1971 



FROM : J. P. MOHR 

/ (O 

/subject: PROTECTION OF THE ATTORNEY GENERAL 


r 


Walters 

Soyars 

Tele. Room . 
Holmes 

fifHv 


On Tuesday, 5/18/71, the Attorney General is making an address 
in Atlanta, Georgia, at a function sponsored by the Atlanta Chamber of Commerce 
in recognition of law enforcement agencies in the area. b6 

b7C 

He is traveling by U. S. Air Force Jetstar, departing Andrews Air 
Force Base at 2 p.m. and arriving in Atlanta, Georgia, at 3:30 p.m. He will 
hold a press conference on his arrival and make a speech at a dinner scheduled 
for 7 p.m. He will return to Washington, D. C. , immediately following the 
dinner. 


The Attorney General will be accompan ied bvl 
Office of Public Information of the Department. SA 


will 


j travel with him, and our Atlanta Office has been alerted to provide transportation 
I and any assistance necessary to insure his safety. 


RECOMMENDATION: 


/ 


For information. 







& 


.W* # 
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OPTIONAL fORM NO. 10 
MAY 1962 EDITION 
CSA GEN. REG. NO. 27 


5010-106 


FROM : 


UNITED STATES GOVERNMENT 

Memorandum 



DATE: May 10, 1971 


,a 


SUBJECT: Pp ROT ECTI0N of THE ATTORNEY GENERAL 



Brennan, C.D. 

Callahan 

Casper 

Conrad 

Dalbey -jf 
^ * Felt yj ?--. 

1 * Tay/l q? J 


boyars 

Tele. Room . 
Holmes 


Reference is made to the memo from Mr. J. H. Gale 
to Mr. Sullivan, dated 5-3-71, with which an anonymous letter 
to Mrs. Martha Mitchell was transmitted to the Laboratory for *** -p> 
examination. This letter was designated Q1 in the Laboratory. 

b6 

The Ql handwritten message was compared with 
specimens in the Anonymous Letter File, indluding those 
previously received by Mrs. Mitchell, but no identification 
was effected. A photograph of Q1 will be added to the file 
for future reference. * 

An examination of Q1 failed to reveal any watermarks 
or other significant features which would aid in determining 
its immediate source. Faint indented typewriter impressions 
were noted on the reverse side of Ql, but were too faint to be 
deciphered. Nothing of additional significance was noted. 

The Ql letter will be forwarded to the Identification 
Division, Latent Fingerprint .Section, for fingerprint examination. 

RECOMMENDATION: None. For information only. 


62=112654 
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OPTIONAL FORM^O. 10 
mV 1962 EDITION 
GSA GEN. REG. NO. 27 




UNITED STATES GG^RNMENT 

Memorandum 



to : MR. TOLSON date: May 25, 1971 

FROM J. P . MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Tolson 



Ffnan, C.D. 

Callahan 

Casper 

Conrad 

Dal bey 

Felt 

Gale 

Rosen 

Tavel . 


Walters 

Soyars 

Tele. Room . 

Holmes 

Gandy 


On Thursday, 5/27/71, the Attorney General will travel to 
Dallas, Texas, to deliver a speech at a testimonial dinner in honor of 
Senator John Tower. 


He will depart Andrews Air Force Base via U.S. Air Force Jetstar 
at 2 p.m. and arrive in Dallas at 4:25 p.m. He will depart Dallas following 
the testimonial dinner at 9:30 p.m. the same day and arrive back at Andrews 
Air Force Base at approximately 1:05 a.m., 5/28/71. bg 

b7C 

Attached is a copy of an itinerary setti ng forth details of the 

Attorney General’s trip. SA| |will travel with him and our 

Dallas Office has been alerted to provide transportation for the Attorney General 
and any additional assistance to insure his safety. 

RECOMMENDATION: 

None; for information only. 




1 - Mr. Mohr 


DFC:sch Pf 


6a- It 

H' - It*] 

(3) ' i \ 

i, " 
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'2:00 pite 

2:25 pm 

2:50 pm 
4:25 -pm- 
4:30 pin 
6:30 pm 
8:00 pm 

9:30 pm 
(approx.) 

1:05 am; 
(approx. ) 


ITINERARY FOR ATTORNEY 'GENERAL'S 

TJEW' TO -DALLAS FOR DINNER. bMl ' 

HOrn OF SENATOR. JOHN TOWE^^ 

’• ' • THURSDAY, MAY 27, 1971 

• • • 

• • • / Aircraft No. 

• / Mission No. 

Depart Andrews Air Force Base via C- 140 Jets tar for flight to Nashville, 

(1 hour 25 min. ) 

. . 1 * lo 6 

Arrive "Nashville Airport. Part at South Ramp at directon.of the tower b7c 
and pick up Senator Brock on South Ramp. 

Depart Nashville for flight to Dallas (1 hour 35 min. ) 

.Arrive Dallas Airport. Part at Southwestern Airmotive. 

Press Conference at Dallas Airport (American Airlines YIP Room). 

Reception- for GOP VIPs at Fairmont Hotel. (Black Tie). 

•Dinner in honor of Senator John Tower at Fairmont Hotel. (Black Tie) 
Attorney General to give, principal talk. (5-10 min. ) 

Depart Dallas for return flight to Washington,' D. C. (2 hours 35 min. ) 


Arrive Andrews Air Force Base. • 


- CONTACT. PERSONNEL 
FBI - Dallas’ * 

} 

Special Agent in Charge ' 

Mr. J. Gordon Shanklin 


for "Friends of John Tower 11 Committee 



for Press Conference. 




Fairmont Hotel (214) 748-5454 


Nas hville .Airport- Mana'p-er ^ 



P passengers W 

Attorney General’ John N. • Mitchell 

Pirector o f Phb l ic Informs firm , , John WV Hushen . 

FBI Agent 

. Senator Robert Griffin, Michigan 
Senator Peter Dominick, Colorado 

Senator William E. -Brock, III, Tennessee (not on return flight) 


■ / . 
/V • 
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OPTIONAl FORM NO. 10 
MAY 1962 EDITION 
CSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


to : MR. TOLSON 


FROM : J. P. MOHR 


date: June 2, 1971 


Tolson 

Sullivan - 

{/ Bremian, 

^CallahanT U 

. /-Ca SP er 

/d/ Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


The Attorney General’s secretary advised that he has no ‘ 
appointments outside the office and no schedule has been prepared. 

RECOMMENDATION : 

None; for information. 


pDFCrmfs'^4^ 

( 3 ) 

1 - Mr. Mohr 
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F B I 

Date: 5/21/71 


Transmit the following in 
y ia . AIRTEL 


( Type in plaintext or code) 

AIR MAIL 


(Priority) 




TO : DIRECTOR, FBI 

FROM : SAC, SAN FRANCISCO (174-15) 

6 Ps ■kc//o<; oF Mtforc/jgy 

ATTORNEY GENERAL JOHN MITCHELL ' S 
VISIT TO SAN FRANCISCO, CALIFORNIA 
MAY 9-10, 1971 

INFORMATION CONCERNING - BOMB THREAT 
Re San Francisco teletype to the Director 5/9/71. 


Stet-cing : 
no rhe U 


Enclosed for the Bureau are 7 copies of an LHM 
forth details of this matter. 

A copy of this LHM is being disseminated locally 
. S . Secret Service. 






*. - c * 
- 


/ 


- ^ jj yf'.'f't 


NOT QCCO&O&O 

200 MV 28 1371 


S' ^ 


Bure 
1 - San 
TF.., 'dp 

C. 


>_u (Ends. 7) (RM) V ' 
Francisco 





C 

•M 


c 

2 

<5 

EC 

P 
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Ap S^JUN-4— IpW 

Special Age 


Sent 


.M Per 


peciai Agent in Charge 


U. S. GOVERNMENT PRINTING OFFICE ; 1069 O - 34G-090 (11) 
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mi* iiui m 


UNITFjJ^ STATES DEPARTMENT OF Jt^ICE 

FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California 

May 21, 1971 

ATTORNEY GENERAL JOHN MITCHELL'S 
VISIT TO SAN FRANCISCO, CALIFORNIA, 
MAY 9-10, 1971 . 


At 5:10 p.m. on May 8, 1971,1 I b7c 

who is the manager for the Holiday Inn, #50-8 th Street, 

San Francisco, advised the San Francisco FBI Office one 
of his telephone operators, ! | had received 

an anonymous telephone call to the effect that tw o firebombs 
would be placed in the Holiday Inn. According to | 

I stated she had tried to question the cal l er 

for further details, however, the caller hung up. | 

advised he had telephoned the San Francisco Police Department 
(SFPD) regarding this ma tter and th e SFPD Bomb Squad was 
riow at the' Holiday Inn. | | further noted that the 

Attorney General of the United States, John Mitchell, was 
expected at the Holiday Inn the following day. 

On May 9, 1971. Inspector I | SFPD 

Bomb Squad, advised a thorough search had been made and no 
ri^yi . incendiary or otherwise, was l ocated . Inspect or 

further advised in interviewing I \ • 

telephone operator, she stated she believed the anonymous 
caller to be a male individual. The anonymous caller 
gave no time or date regarding the bomb threat. 

On May 19, 1971, Inspectors ! j and 

1 SFPD Bomb Squad, advised no further information 

has come to their attention regarding this matter^ no suspects 
have been developed and no other incidents ■ have come to their 
attention during the Attorney General's visit which they feel 
would have any relationship to this bomb threat. 


This document contains neither recommendations nor conclusions 
of the FBI. It is the property of the FBI and is loaned to your 
agency; it and its contents are not to be distributed outside 
your agency. 

- 1 * - 

0>a-//si6ssz- . • 
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OPTIONAL FORM NO. 10 
MAY 19 62 EDITION 
GSa GEN. REG. NO. 77 


UNITED STATES GOVERNMENT 

Memorandum 


Mr. Tolson 


from : J. P. Mohr 


date: June 7, 1971 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Brennan C.D. 

Callamm 

Casper 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 


On 6-8-71, Mrs. Mitchell and her daughter,! will travel 

to Philadelphia, Pennsylvania, for a special tour of the United States Mint. 

This tour has been arranged for cabinet wives and other wives of Government 
officials by Mrs. Mary Brooks, Director of the U. S. Mint. 

Mrs. Mitchell and her daughter will depart Washington by chartered 
bus at 8:00 a.m. 6-8-71 and arrive in Philadelphia at approximately 11:00 a.m. 
The tour of the mint will last until approximately 1:00 p.m. Mrs. Mitchell and 
her daughter will leave the group at this time and tour the historic sites of 
Philadelphia by car and return to Washington, D. C. , aboard the Penn Central 
Metroliner at approximately 4:00 p.m. 


At Mrs. Mitchell’s request, SAr 
pany the Mitchells on the trip to Philadelphia. 

RECOMMENDATION : 

None; for information only. 


will accom- 









1 - Mr. Mohr 


FJI:maw . 
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iMactha. Mitchell m the far end. of the tab|e;glancy ground to;tal^. with: d 
, reporter ;ip -the. iGraM Foyer . at 'the .F . .KEennedy ^Center jpreyiety 

'• )Thiirsday- . _ ' . . . 5. ' • 
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CLAIMS A 'MR. MITCH ELL' SWUNG AT 


— 3' 


« 5 » 


%*ftTwHlLLAU LA HAY ' t 
Sorlpps-Howard Staff' Writer 
. Only the quick intervention -of Mrs. Mamie 
.|Eisenhower’s Secret Service agents kept Mrs. 
jMartha Mitchell, wife of Atty. Gen. John 
^Mitchell,, from being punched Thursday night 
at the John F. Kennedy Center for the Per- 
forming Arts gala* ’* 

| As Mrs. Mitchell and Mrs. Eisenhower were 
leaving the gala, , an unidentified man ap- 
proached Martha and said,, “my name, as 
‘Mitchell:” , * . 

^Thinking he was a well-wisher, Mrs. Mitchell i 
smiled at him. He thSn 'drew; “back his. fist, 

; snarled: * 

; “This is ydiat I’d do to you if I was your 
; husband,” and started' to swing at ^hen. 

{ “I ‘was so frightened I nearly died,” Mrs. 
i Mitchell said yesterday. ducked in a hurry ■ 
-and from -then on I just don’t know what'hap- 
pened.” , - * . , ^ 

. There was a mob of revelers in “the' Hall of 
States as the*;two women, accompanied by Ma- 

• thife Eisenhower’s agents, tried to get' to their ! 

car. ;• - ' * ■ ; * 1 / ' 

J ./‘After all, the agents are -responsible for 
jMamie, not -for 'me,” Mrs. Mitchell recounted. 
“But when -Mamie saw ’what happened, she 
saw* -that I- had .one man on -each* side .of me 
- and they .practically carried me. to the door. I 
don’t mind telling you I was scared.” “ " ’ 

| FBI agents assigned to the Mitchells were 
hot attending her at that tfme^She '.explained 
Jthat they had left her at the gala to -go meet < 
|the attorney , general, who was flying in after a 
: -speech in Pallas. . 

{“John's plane was an hour .and a half l-ate,” 
said his wife; “I .was ^ asleep*- when* 'he got in in 
^ the wee hours and he let me sleep this morn- ; 
'ing. I haven’t had. a .chance to, tell* him wh&t 1 
/happened last night. He’ll be livid:” 

Evidently the episode was over so -quickly 
that people -around the two women were not 
aware of what -had happened. 

* |Mrs. Mitchell was still .disturbed yesterday 
over -the incident. “I’m going -to spend the 
gweekend right in this 'apartment (the Mitchell 
•-live at -the Watergate Apartments adjacent ;to 

the 'Kennedy -Center) <and be quiet. I’m shook 
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Innan, C.D. 

Callahan 

Casper __ 

Conrad 

Dalbey 

Felt 

Gale 

Rosen 

Tavel 


b6 
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Walters 

Soyars . 

Tele. Room 

Holmes 

Gandy jw^ 



The Washington Post 
Times Herald 


The Washington Daily News 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York) ^ 

Sunday News (New York) 

New York Post 


The New York Times . 

The Daily World 

The New Leader I 


The Wall Street Journal 
The National Observer _ 
People’s World 


MAY 2 9 1971 


Date 



'f 


( 


, „ 5/29/71 v , 

* *. 

Attachedclipping refers to a. statement by Mrs, 
Mitchell that while attending affair at John F. 


Kennedy Center Thur s d^e vening an individual 
attempted to strike her 7&v ' 


b6 

b7C 
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Mrs, Mitchell was ac c omp anie^To^tKe Center by 


SA | | who has advised that he was not 

present during the alleged incident and was not 
.aware of it until article appeared today. Mrs. 
iMitchell planned to be home by 11;30 P. M. that 
I evening and when he reminded her of that time 
Ishe sent hi m to the apartment to relieve the woman 


sitting with | i Mrs. Mitchell had accepted 
jan* offer to be driven home -by Mrs. Eisenhower 
with whom she had spent the evening. Mrs. Mitchell 
arrived at the apartment a bout 1.2 :15 and made no 
^mention of an incident. SA| remained in the 


apartment until the Attorney Gener al arrived fro m 


the airnor 


about 3:00 A.M. with SA[ 


tsA 


was with Mrs. Mitchell on Friday and she 


dia not mention any incident. He mentioned the 
article to her today when h e went t o the apartment 


on an assignment .irivolvingf |andMrs. Mitchell 
.did not appear concerned, stating that an individual 
did accost her and ask why she did not keep her 
jG. o D. . . . . mouth shut. He said if he were her 
jhusband he would punch her, in the mouth. He 
j clenched his fist but did not attempt to hit her. 
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OPTION A( PO«M NO. 10 
MAT COITION 

GSA OEM. REG. 



TO 


FROM 


5010^10* 

UNITED. STA^^COVERNMENT 

i / -’Ar'U.c/l 

Memorandum 


Mr. Tolson 
J. P. Mohr 



r '7 * 

^ I ' 


TcJ*on » 


date: j U ne 2, 1971 


$uHlVj|A . ii x ■■■ 

JfrVnAi 

/¥*' Cowtd 

n>]Vi 



C»*per , 
Cour»d , 
Pul bey , 
Felt—. 

Ro*ea « 
Tovel . 


& 


SUBJECT: -PROTECTION OF THE ATTORNEY GENERAL 


Walter* — 

$0yw* tmmtmm 

Tele. Room M 
Holme* — 
Candy „ ,„„ . . 


Mrs. Mitchell and her[ 

.i>. r\l.i .1 n .. ! 


(daughter^ 


will be 





traveling to Tulsa, Oklahoma, on Friday, 6-4-71, to attend the festivities % ^ 
surrounding the dedication. of a new dam on the Arkansas River Waterway. Jjjfl' 
Mrs. Mitchell and her daughter will depart 6-4-71 from Friendship Airport V 
aboard TWA Flight 107. They will arrive in Tulsa, Oklahoma, at 3:25 p; m. 
6r4-71. Mrs.. Mitchell will stay at the Fairmont Hotel and attend the Governor’s 
Ball at 7:30 p. m. Friday, 6-4-71, at the Tulsa Assembly Center. be 

b7C 

On Saturday, 6-5-71,. President Nixon is flyingtto^Tulsa-to dedi- 
cate the dam with ceremonies. to begin at approximately 11 :30at(m.' at the Tulsa 
Port of Catoosa; Mrs. Mitcheli and her daughter are alsojplahning on attending 
the dedication ceremonies. The President will leave Tulsa for^Washingtori at 
approximately 3 p. m. 6-5-71 and Mrs. Mitchell and her daughter will return 
with the President aboard Air Force One. 4 * 

Since Mrs. Mitchell and her daughter will be separated during 


parts of this trip, SAs 


will accompany 


the Mitchells to Tulsa. The Agents will stay with the Mitchells until they are 
.aboard Air Force One for the return trip to Washington;' then they will return 
by commercial airline. ^ 

i'-l t' l 

RECOMMENDATION: 


O 


None; for information 
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Q3 

•i 

-jj " 


€. I 


1 - Mr. Mohr 
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j— ^UNITED STATES CO^RNMENT 

Memorandum ' 


* 


TO 


Mr. Tolson 


DATE: June 11 



FROM : J. P. Mohr 

SUBJECT : ^>rqtECTION-OR THE ATTORNEY-GENERAL — 


Tovel 
Walter* , 
$oy«r* „ 
Beovofj 
Tel*. Ropm 
Holme* 
fliindv ■ 


>pm 


On Friday, 6-11-71, the Attorney General is traveling to 
Roanoke, Virginia, to address the annual meeting of the Virginia State Bar. 


bo 

b7C 



He will depart Andrews Air Force Base via a U. S. Air Force 
Jetstar plane at 5:00 p. m. and arrive in Roanoke at approximately 6:00 p. m. 

The Attorney General will attend a reception at 6:30 p. m. and speak at a’. , t 
dinner scheduled for 7:30 p. m. following which he will immediately return 1 
to Washington, D. C. , with an anticipated arrival time of 11:00 p. m. , 6-11-71^ 

Alg . ±_ . _ ' V 

x The Attorney Generaljwill be accompanied b y,John/Rush en, Director. 

A Offiofi of Puhlic-Tnfoxmation, Donald/Santarelli, Ajs^^CTeoutyTlttorney 


^General, and his wife, and|~ 

\ » /> 1 A 


Associate Administrator of 


Law E nforcement Assistance Aq mmiatrauoa 

SA will travel with the Attorney General, and 

our Richmond Office has been alerted to provide transportation for the 
Attorney General and any assistance necessary to insure his safety. 


RECOMMENDATION: 




DFC 

(4) 


= U J 




1- Mr. Mohr 


11971 
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FEDERAL-BUREAU .of investigation 
UNITED STATES DEPARTMENT OF JUSTICE 


RECORDED - 4B „ Ttt? 

5/4/71 nkfl *0 liAB RXEE 

RECORBED: 5/10/71 2 i 15 ^ p ■ S°. l ” y j%' 1 S ' eet ' RECEIVED : 5/10/71 / 

File * <*A - //«J4f« 

XC#A*- 3 ^ 7 7 0 10804191 H3 


Re: PROTECTION CP THE ATTORWEY GENERAL 


7 tiA*v> 

Examination requested by: Bureau , 5 / 3/71 

Examination requested: |Vv> iTmf int «• Fingerprint Date received: 5 / 4/71 J?~ c 


Result of Examination: 




.Examination by: 



Noted by: 



Specimens submitted for examination 


Q1 Sheet of paper bearing handwritten message beginning 
"liafctia / BV ♦ ♦." and ending M ... we can erase 
yaejiaJuia wytht yon anytime 11 



Exam, completed 


Time 


L- 


JDic ta ted **//*>/ ' 

Date Date' 

. ^ff[Jbrr+~v 


4'h 
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UNITED STATES GOVERNMENT 

Memorandum 


% 


Tolsoa 

Sullivi 


TO :MR. TOLSON 


FROM ;J» P. MOHR 


date: June 18, 1971 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


a 


9 



Room , 
Holme* •« 


On 6/20-21/71, the Attorney General will be in Philadelphia, 
Pennsylvania, to attend the functions of the National Sheriffs Association and a 
iuncheon of the Municipal Bond Club of P hiladelphia. He will be accompanied by 
Mrs. Mitchell and his daughter, | | 

The Mitchells will travel by Metroliner, departing Washington, D. C. , 
at lp.m., 6/20/71, and arriving in Philadelphia at 2:45 p.m. Theyvwill stay at 
the Marriott Motel in Philadelphia and Mr. and Mrs. Mitchell will attend a dinner 
honoring Mike Canlis, Sheriff of San Joaquin County, California, N^vho is/ President 
of the Association, at 8 p.m., 6/20/71. 


On Monday, 6/21/71, the Attorney General will deliver an 
the meeting of the National Sheriffs Association at 11, a. m. At 12:30 
attend a luncheon held by the Municipal Bond Club of Philadelphia at the Bellevue - 
Stratford Hotel in Philadelphia. 


ddress at 
a. , he will 


Mrs. Mitchell will attend a luncheon which is to be held in her honor by 
the Women’s Republican Club of Philadelphia at 12:30 p. m. , 6/21/71, at the 
Acorn Club. 

The Mitchells are scheduled to return to Washington, D. C., via the 
Metroliner, departing Philadelphia at 4:11 p.m. and arriving in Washington, D. C., 
at 5:55 p.m. 


SA; 


Jwill accompany the MitcheDs 


on this trip. Our Philadelphia Office will provide transportation for the Mitchells. 




TO 


OMI0NAI FQRM NO. 1$ 
MAV .m2 <»lf»ON 
OSA 66N. RE6. NO. if 


UNITED STATES C^pjERNMENT 

Memorandum 


C W' 


Mr. Mohr 


from : n. P. Callahan 

SUBJECT: "^lOTECTION OF THE ATTORNEY GENERAL 



DATE: June 18, 1971 


‘On Sunday, 6/20/71, the Attorney Generalj , along with his wife 
and daughter, is departing Washington, D. C. , at 1 p. m. via the Metroliner 
for Philadelphia, Pennsylvania, to attend a convention of the National Sheriffs' 
Association. He will stay at the Marriott Motor Inn in Philadelphia until his 
departure for Washington, D. C. , at 4:11 p. m. , 6/21/71, .via the Metroliner 
scheduled to arrive at 5:55 p.m. 

RECOMMENDATION: 




For information. . 

QjfyrM 



% 

a 





1 - Mr. Mohr 
1 - Mr. Rosen 
1 - Mr. Callahan 


4 
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, *■ 
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( 
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UNITED STATES GOVERNMENT 

4 

Memorandum 


TO 

MR. TOLSON 

date. June 23, 1971 

^ FROM 

:J. P. MOHR 

« 

subject! 

^PROTECTION OF THE ATTORNEY GENERAL 



Did bey „ 

Cote*- 

Ro»en 
Tovel ^ 
Waters 
$oy*r4 ; 

Be liver 
Tete. ftoom 
Holme* 
Caody * 



On Friday, 6/25/71, the Attorney General is traveling to Huntsville, 
Alabama, to speak before the Alabama Bar Association dinner and attend two 
Republican fund raising affairs. 


He will travel by U.S. Air Force Jetstar, departing Andrews Air Force 
Base at 3:15 p.m. Eastern Daylight Savings Time, and arriving at the Redstone 
Arsenal Airfield, Huntsville, Alabama, at 3:45 p.m., Central Daylight Savings 

( Time. While at the Redstone Arsenal, he will inspect a training program dealing 
with explosive devices which is funded by the Law Enforcement Assistance 
Administration (LEAA). 


:\ 


At 5:30 p.m. , the Attorney General will attend a fund raising affair of 
the Alabama Republican Party at the Carriage Inn; address the Alabama Bar 
Association dinner, which will be held at 7:30 p.m. ; and at 9:30 p.m. , attend^? 
another fund raising affair of the Alabama Republican Party, which is to beheld 
at a private home. The Attorney General will depart Huntsville at 11 p^m?\ocal 
time and arrive back in Washington, D. C. , at approximately 1 a.m. , 6/26/71. 


Our Birmingham Office has been alerted to provide transportation for 
the Attorney General an d any assistance necessary to insure his safety. 

SaI Iwill travel with the Attorney General. 


RECOMMENDATION: 


b6 

b7C 



\ 

\ 


I 1 f 


Sf}J Ui6-1971 J j/f' L 




RfC-tf i Q. 



V3Z5XSS*£I QMRSBCZSZS 

io jmfe® 1971 
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, OMIONM no. 1$ 

***a ew*K>« 

* ^>SA OCN. «e<>- NQ, ?? 

* UNITED STATES O^ERNMI 

Memorandum 


_7/^0 mav if*? cation 

^>SA OCN. «$. NQ, ?f 

/ UNITED STATES 


IERNMENT 


>i 



^reoaWi C*0« 
OJUJua »■„ — 


to : MR. TOLSON 


date: June 11, 1971 


FROM : J. P. MOHR 


SUBJECT; PROTECTION OF THE ATTORNEY. GENERAL 


-•Ca*per _ 

C©nr*4****, 
Dalbey ***** 
Felt 

Rosea ***** 
Tavel „■,.,*.,* 
Walter* ***** 
$oyar» ***** 

Beaver *•«**, 
Tel*/ Room , 
Bolmea **. 


In the recent past, of the Attorney General's Office, who had 

been handling Mrs. Mitchell's scheduled appointments, has been relieved of this 
responsibility. All of Mrs. Mitchell's social commitments are now arranged 
through the National R epublican Committee and are primarily handed by , . 


I I has been contacting SAs| |and 

directly from National Republican Headquarters on 

I Mrs. Mitchell's instructions with respect to her schedule. In v iew of the nnlitir.pl 
overtones in such an arrangement, it is not felt appropriate that | 
should be makin g these contacts. It would seem more appropriate to have 

I refer any requests Mrs. Mitchell may have for an Agent to accom- 
pany her and any necessary schedules involved directly through! 

Secretary to the Attorney General. 


Accor dingly, if you agr ee, it will be suggested to | that 

she arrange with | “| to have any requests from Mrs. Mitchell 

referred through the Attorney General's Office rather than directly to the Agents 
on the Security Detail. / i 


I J in co ntacting S Al |today, 6/11/71, advised/that 

the Attorney General's daughter,! | will not be attending the wedding tomorrow 

and Mrs. Mitchell has been unable to procure the s ervices of a baby sitter. 

Mrs. Mitchell requested that one of the Agents take ! I out during the afternoon 
to a zoo or some similar place for her amusement. was advised 

that swe > will comply with this request. 


RECOMMENDATIONS: 


1. T hat it be suggested to ! j that she advise 

I to have any requests, for the services of the SAs on the Security 


Detail referred through the Attorney-General's Office. 


1- Mr . Mohr 


DFCrsch 
. (3) *// 


uenerai’s umce, . 

REC-50 ^ 2. _// 2- bs*/-— cS 

- - OVER 


flBJUL '6 1971 


IR. TOLSON 
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Memorandum <Mr. Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


2 . 


daughter, 


That SA| 

[ tomorrow, 


b6 


[accompany the Attorney General’s b?c 
6/12/71, as requested by Mrs. Mitchell. 
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. 50lfr-10* 


UNITED STATES GOVERNMENT 

Memorandum 


> 


Tol *on_ 
SulUvnilj, 
Mohr,* 


y 


to >s Mr. Mohr 
from ; Mr. Callahan 

o ft 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


DATE: July 2, 1971 


Biftbop . 
Brennan, C.D 
C*U*h*n 
C*sper 
Conrad 
Dal bey 

n u 

Gale 

Rosen 
Tavel . 
Walter* 
Soyar* . 

Be liver 
Tele. Room 
Holmes 




The purpose of this memorandum is to alert the duty Agent, 
General Investigative Division, to the travel plans of the Attorney General 
and his family during July and August, 1971’. 


b6 

b7C 


D. 


Mrs. Mitchell and her daughter ! I will depart Washington, 

C. , via the Metroliner at 6 p. m. , July 5, 1971, and will be staying at 
the Essex House in New York City through the morning of Thursday, 

July 8, 1971. The Attorney General will depart Washington, D. C. , the . 
evening of July 7 and join Mrs. Mitchell at the Essex House in New York. 
The Mitchell family will depart New York for London aboard the Queen , 
Elizabeth II the morning of July 8, arriving in London July 13. They will 
remain in London through July 21. Following their stay in London, the , 
Mitchells will tour several European countries with the Attorney General 
returning to the United States approximately July 25. The exact dat e of 
his return has not yet been established. Mrs. Mitchell and daughter 
are scheduled to return to Washington, D. C. , August 13. 

In the event any qu estion should ar ise concerning the security 




of the Mitchellfe reside nce, SA 
should be alerted. SAs[ 


Special Investigativ e Division, 


] and 


fwill be accompanying the Mitchells on the above travels. 




.,i , 


JGH: 

(4) 





AH • 

ft 1 - Mr. Rosen 

•*’ • ' 1 

A ' 


■ 



* ** I 





Special Agent | [ who accompanied the 

Attorney General to England and Switzerland, advised by cost-free 
defense telephone, 7/19/71, that the Attorney General would 
arrive at John F. Kennedy International Airport, New York City, 
at 5:05 p.m., 7/25/71, via ; Trans World Airlines Flight 831. He 
|, stated that a military plane had been arranged to transport 
I the Attorney General from New York to Washington and asked that 
I the Attorney General be assisted upon arrival both in passing 
I through customs and in transferring to the military plane. 

( Special Agent | [of the New York Office was accordingly / 

instructed to have the Attorney General met and assisted upon fj 1 
his arrival in New York. w . 


ACTION: 
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UNITED STATES GOVERNMENT 

Memorandum 


4 


to ■ MR. TOLSON 


DATE: July 26, 1971 


FROM : J. p. MOHR 


0 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



<Ule . 
Ponder, 


Rosen -«****- 

Tml 

Walter* *-**- 
Soyaurs 
tele. Room , 
Holme* 
G*Xi4y 


„ On Tuesday, 7-27-71, the Attorney General is traveling to Miami, 
Florida, to deliver an address before the Florida Sheriffs' Association and 
attend a Republican reception for Miami Republican Party Workers. 

He will travel by U.S. Air Force Jetstar, departing Andrews Air 
Force Base at 9:00 a.m. and arriving in Miami at 11:15 a.m. He will deliver 
his speech at a luncheon scheduled for 12:00 p.m. at the Carillon Hotel and 
[attend the Republican reception at 3:30 p.m. He will depart Miami for return 
Ito Washington at 5:00 p.m. and is scheduled to arrive at- 7:10 p.m. 7-27-71. b6 


SAl 


b7C 


|will travel with him, and our Miami Office 

has been alerted to provide whatever assistance is necessary to insure the 
Attorney General's safety. 


RECOMMENDATION: 



For information. 


w 



DFC:gms (jf 


mos 


0 


Al 6 


1 - Mr. Mohr 


4 ** 
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a JUL 28 1971 
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O^R 


JOiP-HO* 


UNITED STATES GOVERNMENT 

Memorandum 


4 



^ : Mr. Tolson 


DATE: 7/28/71 


FROM : J. p, Mohr 

0 

subject : PROTECTION OF THE ATTORNEY GENERAL 


BH 
C*dUh*n , 
Casper 
Conrad 
Dalbey^ 
Gale - 
Condor 
Rosen 
tavel;,^ 


Walter* 
$oyar* „ 
Tele* Room-* 
Holme* 
Gandy ^ 



On 7/28/71, 


Republican National Committee. 


bo 

b7C 


Washington, D. C., telephonically contacted SA| I He 

advised that Mrs. Mitchell will tape three television shows in Los Angeles, 
California, during the period 8/18 - 8/20/71. These programs will be the 
Merv Griffin Show, the Dinah Shore Show, and Laugh-In. 


]the Attorney General's daughter, 


will 


According to[ 

travel with Mrs. Mitchell and they will fly to the west coast via commercial 
airlines on 8/17/71, remain at the Beverly Hills Hotel, Los Angele s, and 
return to Washington, D. C., on 8/21/71 via commercial airlines. [ 


stated that he also will travel with Mrs. Mitchell, and in accordance with 
instructions from her has made a reservation at the Beverly Hills Hotel for 
two Agents whom she expects to travel with her and her daughter. A limousine 
has also been made available for Mrs. Mitchell's use, along with a chauffeur, 
by the people handling the Dinah Shore Show. 


also advised 


]that Mrs. Mitchell has instructed him 



to inquire as to whether the Mitchells may stay with the President at 
San Clemente during the latter part of August. | l advised that the 


President is leaving for San Clemente on 8/18/71 and will stay for the remain- 
der of . the month. The President apparently extended an invitation to_the 

Mitchells some time ago to spend time with him at San Clemente and| 

is to make a determination as to whether the invitation is still in effect. 


is also of the opinion that when Mrs. Mitchell learns of the President’s 

( departure on 8/18/71 for San Clemente she will want to defer her deparjura.^ 
until that date in order to travel with the Pr e sid tO- fj 


RECOMMENDATION: 


For information. 


DFC:n4B ^ ^ 

« ntf 

1 - Mr. Mohr 

^?AUG6-1971 



J 
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UNITED STATES GOVERNMENT. 

Memorandum 


4 



TO 


FROM 


(3 


Mr. 



DATE: 7/14/71 


Brfiuun, C.D. 
ColUhw , 
Cupper 
Conra^ 

Dalb 

C*W 


J. H. GaljU^ 

O ^ 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Admin istrative Assis tant 

to the Attorney General, advised SA | | today, 

the A ttorney Genera l is to a ddress a lunr.heon meetin g of 1 
the Florida Sheriff *s Association, Tuesday, Jul y 27. 1971 . 
at the Carillon Hotel, Ocean Front and 68th Street, 

. Beach. Florida . He requested the Miami Office be advised 
I scrappropria£fe arrangements could be made to, provide the 
I Attorney General security while in Florida. J He 'noted the 
'Attorney General would fly to Florida J>y military jet to 
arrive prior to the luncheon and will return!' to -Washington, 
D. C., immediately following the meeting. > ' 


Director 

Florida, telephonf 
ments for this meeting. 


] advised that[ 


_LjL_ 


Executive 

of the F lorida Sheriff's Association, Tallahassee, 


was handling the arrange- 


bo 

b7C 




-ACTION : 

Upon approval from Mr. Mohr's office, ASAC Fox, 
Miami Office, was furnished above information and advised 
the necessary arrangements would be made to accommodate 
the Attorney General and to provide the necessary security 
while attending this meeting. He stated SAC Whi ttaker 
would-coordinate arrangements with l l and meet 

the Attorney General -6n his arrival at Miami. 


- Mr. 

- Mr. 

- Mr. 


Mohr 

Callahan 

Gale 


&-19& 


arrival ar Miami. _ > 


• 4 


DAB:mjl 

( 6 ) ■“ 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. Mohr 


FROM : J. H. Gal 


DATE: 7/21/71 


l Totson^ 


Brennan, CB,- 

CaUaHan 

Caaper 

Conrad — — - 
Palbey 

Ponder - 

Ro»^n ^ rr , n y , 

Tavel „ 

Walters ir 
Soyars T --- . 
Tele. Room LL 



tOTECTION OF .THE ATTORNEY GENERAL 


In connection with the Attorney General's trip b6 
to Miami, Florida, Tuesday, July 27, 1971, to address a b7 
luncheon meeting of the 'Florida Sheriff's Association, 

I Administrative Assistant to the Attorney 
General, advised today the Attorney General will be traveling 
by military jet and' will 1 land at the General Aviation Center,] 
.Miami International Airport. • He stated tentative plans are 
for the Attorney General to arrive at Miami at approximately 
11 a.m. 


ACTION : , 

. This information was relayed to ASAC Miami 

Office. I requested if at all possible a telephone call 

be made to the Miami Office at the time the Attorney General's 
airplane leaves Washington, D. C. He stated if so advised, 
the Miami- Office could relay this information to members of 
the Sheriff '^Association in charge of this affair. 


1 - Mr. Mohr 
1 - Mr. Callahan 
1 - Mr. Gale 

1 

1 - 
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UNITED STAV' 




V ^NMENT 


Memorandum 


Mr. Tolson 


DATE: August 17, 1971 


from : J. P. Mohr 

0 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Conrad 

Dal bey .„- Tr 



Ponder t -iv 

Roaen 

tavei - 

Walters ***** 
Soyars 
Tele. Room , 

HOlmeS nr-r, 

Candy — — 


I Isecretary to the Attorney General John N. 

Mitchell has advised that the Attorney General will accompany President Nixon- 
to New York City August 17, 1971, wherefthe President will address the Knights 
of Columbus at the Waldorf Astoria Hotel. Both President Nixon and the 
Attorney General will remain at the Waldorf overnight. The private breakfast 
is scheduled at the Waldorf for tomorrow morning August .18 which the 
Attorney General will attend with the President. Mr. Mitchell will upon ‘ 
completion of the breakfast, . time unknown, return to Washington probably by 
military aircraft. He and the President’s party are departing from' Andrews 
Air Force Base at 2:00 p. m. this date on military aircraft. U 

of the Administrative Division will accompany ' 
the Attorney General. The New York Office has been notified to provide 
whatever assistance is necessary to insure the Attorney General’s safety. 


RECOMMENDATION: 

For information. 




9^ 


EX-109 



5'^HC:ccfe^p) 

1 - Mr. Mohr 


20 AUG 18 1971 


AU023 J97). 
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DETAILED STAFF SCHE13 


%: 


t 



IX:30 AM 


1:00 PM 


Tuesday, August 17, 1971 

Depart Watergate Apartments. (Mrs. Mitchell 


Jjr. ,- 7 1 

Mr.BrennamCD^. 
Mr. CatUhan— . . 
Hr. Casper.——,, 
}Mr. Cofirad^. 

Mr. , 

JL£ ^-iGale 

Jpondcr, 


] — ■ | I . ■ Vl*v*v, 

FBI Agent). FBI will handle details regarding ifcranscn. 


portation, luggage and boarding of aircraft. 


Depart Dulles Airport on TWA Flight 99. 

Flight Time : 5 Hours 10 Minutes; Time Change : 

m mo tiujU i 

Seat Assignments: ~- Sil ^MrsT~;M itche 11 1 c 

'l A 
1 D 


f f 


XI I 

Ni 1 



Mr. Taw) 

Mr. Walters... ■- 

Mr. Soyars 

Tele. 

IftQittSlrae* 

Miss Gandy 



2 C 
2 A 


b6 

b7C 






a* 


3:10 PM 


4:00 PM 


Movie on Flight: "Patton" or "Support Your Local Gunfighter" 

( Note : Same Movies Shown on Return Flight, August 21) 

Arrive Los Angeles International Airport. Party will be met ' 
by limousine #1 and necessary staff cars. (FBI arranging for 
transportation, luggage, etc., to hotel) . 

Arrive Beverly Hills Hotel. Room Assignments are as follows: 




Suite 478 


Room 470 


Rooms 471/472 


Room 473 


Mrs. John N. Mitchell 


5:30 PM 


Evening 


Comb-Out in Mrs. Mitchell’s Suite by 
hotel Salon. 

REC 25 


from the 


Open 




not recorded 

12 AUG 17 1971 
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Detailed Staff Schedule 
Page -2- _ 


WEDNESDAY , AUGUST 18, 1971 


10:00 AM 


I' Meeting 
I Mrs. Mi 


ng with | 

Mitchell's Suite. 


(Producer of LAUGH-IN) in 


11:30 AM 


Meeting with | 

Mrs. Mitchell’s Suite. 


|(Writer for DINAH SHORE SHOW) in 


12:25 PM 


12:30 PM 


1:30 PM 


Depart Mrs. Mitchell's Suite for Luncheon. 

Luncheon in the Polo Lounge of the Beverly Hills Hotel. Those 
attending will be: Mrs. Mitchell. I I 

[ are writers for the MBRV GRIFFIN SHOW. 

Limousine #2 to pick up | and four I 1 children at 

El Toro Marine Corps Air Station in Santa Ana. Party will arrive 
between 1:30-2:00 PM aboard White House pl ane (tail # 970 ) from 
Andrews Air Force Base, Washington, D. C. | and 

family will be driven to private home in Santa Monica and then 
to the Beverly Hills Hotel. 


2:00 PM 


Comb-Out in Mrs. Mitchell's Suite by[ 
salon. 


from the hotel 


4:15 PM 


5:00 PM 


8:00 PM 


8:30 PM 


Leave Hotel in Limousine # 1 for NBC Studios, Burbank. 

I Arrive NBC Studios for rehearsal and taping of LAUGH- IN. 
Depart NBC Studios (This time is approximate) . 

Arrive Beverly Hills' Hotel, 
pinner arrangements open. 


10:30 AM 


THURSDAY, AUGUST 19, 1971 

Comb-Out in Mrs- Mitchell's Suite by | 
salon. 


from the hotel 


11:50 AM 



pa.ll arrive at Mrs. Mitchell's Suite escorted by 
hotel's Public Relations Director. 


Mrs. Mitchell and pill depart hotel Suite for luncheon 

interview on "the patio" of the hotel. 






Depart Hotel. in Limousine # 1. 

Arrive CBS Television City (Corner Beverly and Fairfax) for 
taping of the MERV GRIFFIN SHOW. Mrs. Mitchell will use the 
Artists entrance on Fairfax. 

6:30 PM ■ f Depart CBS Television City 

7:00 PM Arrive Beverly Hills Hotel 

8:15 PM Mrs. Mitchell departs in Limousine # 1 for dinner party at the 

home of Dinah Shore, 916 Oxford Way, Beverly Hills, California. 
Telephone #: 273-8651. 


4:15 PM 
4:45 PM 


FRIDAY, AUGUST 20, 1971 

10:30 AM Wash and Set in Mrs. Mitchell's Suite by of the 

hotel salon. 

1:10 PM Depart hotel in Limousine # 1. 

1:30 PM | Arrive KTLA Studios, 5800 Sunset Boulevard, (use Van Ness 

I entrance) for taping 'of the DINAH SHORE SHOW. 

I 

4:30 PM Depart KTLA Studios 

5:00 PM Arrive Beverly Hills Hotel. 

6:00 PM 

6:15 PM 

7:30 PM Arrive at La Canada Presbyterian Church, 626 East Foothill 

Boulevard, La Canada. 


# 1 will pick up Senator George Murphy at his home. 
Drive, Beverly Hil ls, Cali fornia, and return to hotel 
to pick up Mrs. Mitchell and I 

Mrs. Mitchell, Senator Murphy and depart hotel in 

Limousine # 1 for Counsellor Robert H. Finch's daughter's wedding. 




detailed ' staff^Schedule 



SATURDAY, AUGUST 21, 1971 

11:30 AM 

* ' '< 

1:00 PM 


8:45 PM Arrive Dulles Airport.; Upon arrival, the FBI will be responsible 

for transportation and luggage. 


Depart hotel in Dimousine #1 for Dos Angeles International 
Airport.; 

Depart: Dos Angeles International Airport aboard TWA Flight 74.; 
Flight Tine i 4 Hours; 45, Minutes; ’ Time Change: + 3 Hours 




TO : 
FROM s 
SUBJECT: 



OPtlOHAl 70«M HQ. 10 
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OVERNN 

Memorandum 


W10-I0* 


UNITED STATES GO" 


MENT 


% 


Mr. Tolson 


DATE: 8/11/71 



Rosen 


J. P. Mohr 


Protection of/ the Tvttorney genera l 



In connection with Mrs. Mitchell's trip to 


Los A ngeles. Califor nia. 8/17-2T/71 to tape three television 
shows ,|_ 


] Republican National Committee, 


Washington, D. C., advised Mrs. Mitchell and her daughter 
may stay in California following the taping of the television 
shows . 


b6 

b7C 


. He advised a villa had been reserved for 

Mrs. Mitchell and her daughter at the New Porter Inn, 

Newport Beach, California, for the 21st of August. I I 

did not know the duration of her stay in California or 
whether the Attorney General would be joining his family 
there. ' 


ACTION: 


This information was furnished ASAC | | 

Los Angeles Office, who advised appropriate arrangements / 
would be made to provide Mrs. Mitchell and her daughter / 
transportation during their stay at the New Porter Inn ami. 
to secure accommodations for the two Agents who will provide 
them security during the trip. 


DAB:mji(/ 

(4) ^ 

1 * - Mr . Mohr 
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UNITED STATES GOVERNMENT 

Memorandum 


% 



TO : Mr. Tolson 
FROM : Mr. J. P. Mohr 
CT^pl 


DATE: AugUSt 19, 1971 


Bishop , 
Brennan, C.O.n 
CalUhan 
Casper , 

Conrad < 

Oalbey . 

Cale, 


SUBJE 1 


ROTECTION OF THE ATTORNEY GENERAL 



secretary to Attorney General John N. Mitchell 
has advised mat the Attorney General will depart from Andrews Air Force Base 
at 10:00 a. m. , 8-20-71 to proceed to California. The Attorney General will 
stay at the Beverly Hills Hotel. Beverlv g ills, California, where reservations 



have been made for him 


S’ 


equested transportation for the 


Attorney General from the El Toro Air Station to the Beverly Hills Hotel, and 
such has been arranged with the Los Angeles Office. 


| | stated that the Attorney Gene ral will attend a wed ding 

Friday night, and on Saturday is scheduled to meet with l l of the 

White House. On Saturday night Attorney General and Mrs. Mitchell are to 
dine with Governor and Mrs. Ronald Reagan of California., at their summer 
home in Malibu. The Attorney General has no commitments scheduled for 
Sunday, 8-22-71, and is scheduled to depart from El Toro 12 noon 8-23-71 , 
arriving at Andrews Air Force Base some eight hours later. The flight to and 
from California will be made on military aircraft. 


SA| | of the Administrative Division will accompany > 

the Attorney General. The Los Angeles Office has been notified to provide ( ^ 
whatever assistance is necessary to insure the Attorney General’s safety. 

RECOMMENDATION: . , 


7 


For information. 


,RHC:bld 

(3) 
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MR. TOLSON: 



RE : PROTECTION OF THE ATTORNEY GE 


"X, ReJ 

. JohmMitch 
lav., 8-15-71 






Mrs. 

Sunda 


which MrsXMitche 


Reference is made to the series of telephone cans ironv 
itchell, wife of the Attorney General, the evening of ^ P 
-71'. an d the morning of Monday, 8-16-71, to Supervisor 
I who is currently on vacation in Cape Cod, in " 
ditchell indicated her disenchantment with Supervisor * 
who is also assigned to this security detail. 


It sh ould b e pointed out that Mrs. Mitchell became very 

cool to Supervisor ! l after a discussion she had with him one 
evening while in Rome, Italy. Mrs. Mitchell com mented to I \ 

that his wife must miss him very much to which SA | I replied that 
she evidently did because she mentioned this in several letters he had 
received. He further stated that he also missed his wife and fam ily 
very much. Mrs. Mitchell seemed very annoyed that | | would 

miss his wife and family. /- 


One evening whil e on the Michelangelo returning to / 
New York from Naples, Italy, I "[ mentioned to 

Mrs. Mitchell that she was becoming very lonely for her husband who 
had left her four day s previously in Rome to fly to New York. 

Mrs. Mitchell chided l ~|for being lo nely while she had 

Mrs. Mitchell for a companion. ! I then mentioned to 

SA| |tha t he m ust be < very lonely and miss his family very»much 

to which SA | I replied that he loves his family very much and does 
miss them anytime it is necessary for him to be. away from home. This 
comment also seeme d to annoy Mrs. Mitchell very much and she was - ’ 
very cool to SA I I for the remainder of the return trip to Washington, 
D. C. It would appear that Mrs. Mitchell very much resents the fact 
that anyone should miss their family while they are injier company^? £-) 

ST-102 ‘« c -53' % 3- - l/^Js ^ 

The above is submitted fortiniormation purposes only; 


S-yyJZ- 





ADDENDUM: 8/16/71 JPM:DW 


b / C 


As indicated on the* preceding page of thi s memor andum. ,Mrs. Mitchell has 


been on the warpath again: Special Agentl 


3 


dictated the information on 


Page 1 of the memorandum. What he did not have in t here is the fact t hat 
Mrs. Mitchell was complaining again to Special Agent l I that she 

^ is not receiving the attention that she feels she should from the FBI. By the 
same token, however, she has not b een specific a bout any complaint. She did 
request, however, that; Special Agent l | be removed entirely from the 

detai l and apparently this all stems from thetfact that she is most unhappy with 


]because of his statements about loving his wife and family and missing 


them deeply while.he was on the tour of Europe and on the boat coming, back. 


Mrs. Mitchell also toldf 
I had balled, out 


that she did not appreci ate the f act that 


and that r Kad no business talking to 


in that 


manner. You will recall that |had called me and was complaining about 

djfn 


the way the Agents were handling the detail and telling me of Mrs. Mitchell's 
unhappiness over the fact that she did not think the Bureau was giving her as 
* much service as, she deserved. 


advised me, that apparently [ 


_and Mrs. Mitchell are quite concerned 

about the Agents who are taking care oMier since, many of the passengers on, the 
return boat trip commentedithat they did not understand how Mrs. Mitchell of 
all the cabinet wives was able to afford the luxury. of Jiaving two FBI, Agents de- 


railed to protect her. 
in order to save Mrs. 
were there toprotecthim. 11 However, 
pooled by this charade. 


stated.that the Chief Justice was on the boat and 
Mitchell some) embarra ssment indicated that the Agents 

indicated that no one seemed to be 


i 


[In order to replace Special Agehtf 

1 i ‘I 1 « • ' 1 A 1 " 


his position be taken by Special -Agent 
to the Administrative Division. 


[ance and should have no trouble 4n handling this assignment. 


on the detail. I am rec ommending that 

|who is also assigned 
]makes an excellent personal appear- 


A brief of 


file is attached. 


Mitchell and her daughter on 1 her trip to Los Angeles. 


Jwill accompany Mrs. 
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UNITED STATES GOVERNMENT 

Memorandum 


4 


TO : MR. TOLSON date: August 31, 1971 

FROM : J. P. MOHR 

■ uP 

subject: PROTECTION OF THE ATTORNEY GENERAL 


fol»on 



CtlUHaft 


Casper 

Conrad 
Dalbey .*«, 

Ponder 

>..->■ 
Tavtl 

W altera 
Soyar* 

Tele. Room 
Hotmea 
Gandy T - - 



On 9/1/71, the Attorney General has speech appearances scheduled 
for Boston, Massachusetts, and Saratoga Springs, New York. 

His speech in Boston is to be before the Massachusetts-Bay Trans- 
portation Authority (MBTA) at 12 noon. He will depart Andrews Air Force Base 
via U.S. Air Force aircraft at 9 a.m. and arrive in Boston at 11 a.m. Following 
his speech at the Statler -Hilton Hotel, he will travel to Cambridge by bus along 
with officials of the MBTA and then by train to Quincy, Massachusetts, for the 
dedication of an extension of the South Shore rapid transit line. 


The ceremonies of the MBTA will be concluded by 4:30, p.m. , following 
which the Attorney General will depart for Saratoga Springs, New York, via the 
same aircraft and arrive at approximately 6 p.m. His appearance in 
Saratoga Springs will be before the National Association of Secretaries of State 
at its dinner scheduled for 8 p.m. He anticipates departing Saratoga Springs at 
approximately 10 p.m. for his return to Washington, D. C. 


Our Boston and Albany Offices have been alerted to provide any 
.assistance necessary and transportation for the Attorney General. He will be 

i accompanied by SA land John W. Hushen, Director, Office of 

! Public Information, Department of Justice, will travel with him. // 


RECOMMENDATION: 

None; for information. 
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TO . 

f 

FROM 


Mr. Tolson 


August 30, 1971 


Sultf 
Moll 

8tsb9 

Brennan, C.0,-, 

ColUhUA -.rr- rm 

Casper 
Cqm *4 , 

Polbey 



J. P. Mohr 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Information has been received from Mr. John W. Hushen, 
Director, Office of Public Information, Department of Justice, that Attorney 
General John N. Mitchell, who is returning from California. to Washington, 

D. C. , today, is scheduled to go to Boston, Massachusetts, 9/1/71, where 
he will address a luncheon of the Massachusetts Bay Transportation Authority 
at the Statler Hotel, 12:00 noon 9/1/71. Later in the same day, the Attorney 
General is to be present*at a:dinner being held in conjunction with the 
me6ting of Secretaries of States at Saratota Springs, New York. There is a 
reception scheduled for 7:00 p.m. prior to the dinner in Saratota Springs. 

The?A ttornev,General,will be accompanied on this trip by 


Mr. Hushen and SA[ 


of the Administrative Division. No 


departur^pr arrival times have been set concerning. the Attorney General’s 
flight to Bi3st$n and then to Albany., Mr. Hushen was uncertain as to 
whether. o^tfho’Btha Attorney General would spend the night in Saratota Springs 
but was of the ^pinion ? he would return to Washington, D. C. , sometime that 
evening. sucframe as additional details ; become available, you will be 
notified, to 


-*ac 

US 


w 

o 

'S* 


RECOMMENDATION: 


For information. 


idlJ-Uj' 
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TO 


FROM 


SUBJECT; 



OttiONM NO. 10 9010-00* 

MAT 1**2 COITION 
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UNITfeD STATES W)VE R N M ENT 

Memorandum 


Mr* Gal 




V" 


DATE: 




At 11:30 a.m., 7/6/71, while SA 
waiting to escort the Attorney General to the White House, 
captioned individual was observed near the Information Desk 
at the Attorney General's entrance of the Justice Building, 
Tenth and Constitution- Ha had furnished his name to the 
GSA .guard as I l and requested to see the Attorney 

General. When it /was learned he did hot have an appointment 
he was not permitted further entrance* 


When confronted by SA 


as to his purpose for 


wanting to see the Attorney General and in an effort to obtain 
additional identifying data, he wheeled and departed from the 
building* As he left, he said tell the Attorney General/, "I 
know someone who is coming through his back door." He Immediately 
entered a taxicab and it was subsequently determined <hisj:destina- 
tion was the mall entrance of the Pentagon* 


1 *' 


Inquiry conducted by the Alexandria Office ^on *7/6/71 
and 7/7/71 at the Office of the Secretary of Defense 'determined 
subject's true identity. It was further learned he was t well 
known by the Secret Service and a summary pre pared bv* that 
agency in August, 1969,, indicated ^hadl 



Bureau indices tcoriffi fpl no identifiable references on 

[the Attorney General *s,«p 

liKewise act vised ner records, were negative* 1 regarding! 


Descriptive data was furnished Lt.[ 

duty officer GSA Guard Desk, Justice Building, which in turn 
was immediately furnished by memorandum to all guard posts. 

" *a;Cnl no identifiable references on| 
the .Attorney General's,. personal s ecretary? 
rds wer 
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Mem orandum to Mr. Gale 
Re: I - 


ACTION; 


1. SA| 
Attorney General 


_|who accompanied the 
e evening of 7/7/71 prior 


Attorney General to New York on the evening of 7/7/7 
to departure to Europe, was appraised of the above i 
and will appropriately advise the Attorney General, 
was likewise appx^ised when contacted above, %i , , 

<Sr I 




eing recommended 
Secret Service has 








FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 

JUL 2 81971 



XECEXYEE 


STATE 08! 

URGENT 7-28-71 
TO DIRECTOR 

FROM LEGAT BERN NR 100 


VISIT OF ATTORNEY GENERAL MITCHELL TO SWITZERLAND 





L 


EMBASSY REQUESTS ATTORNEY GENERAL BE INFORMED ONE FOOTLOCKER 
WEIGHT FORTY FOUR KILOS ADDRESSED TO MRS MITCHELL, WATERGATE EAST, 
SEVEN ONE TWO N. TWO FIVE ONE ZERO VIRGINIA AVENUE, WASHINGTON D C, 
SHIPPED VIA SWISSAIR JULY TWO SEVEN LAST TO PARIS, AND PARIS TO 
DULLES AIRPORT, WASHIN3TON D C, VIA TWA EIGHT ONE ONE, AIR WAY BILL 
AWB ZERO ONE FIVE SIX FIVE FOUR ONE TWO FIVE TWO FOUR. 


RECEIVED 545AM RDR/WJM 
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UNITED STATES GOVERNMENT 

Memorandum 


# 


Mr. Tolson 


DATE: 9/13/71 


FRpM : J. P. Mohr 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



W utter* 
Soyw* 
Tele, Rooi4 
Holme* „ 


On Tuesday, 9/14/71, the Attorney General is traveling to 
Milburn, New Jersey, to deliver an address at a fynd-raising affair of the ^ 
Republican Financial Committee of New Jersey called the Annual Key Man 
Dinner. 


The Attorney General will travel by U. S. Air Force aircraft 
and will depart Andrews Air Force Base at 5:00 p.m. and arrive at the 
Morristown, New Jersey, airport at 5:55 p.m. Following his address at 
the affair which is to be held at the Chanticleer Restaurant, Milburn, 

New Jersey, he will depart for his return to Washington, D. C. at approxi- 
mately 10:00 p.m. with anticipated arrival of 11:00 p.m., 9/14/71. 


The Atto rney General will be accompanied by John Hushen of 


the Department. SA | l will travel with the Attorney General, 

and our Newark Office has been alerted to provide transportation and any ✓n 
assistance required to facilitate the Attorney General's travels. 


RECOMMENDATION: 


None: for information. 

I 
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UNITED STATES GOVERNMENT 


Memorandum 


Mr. Tolson 



date. 9/17/71 


J. P. Mohr 


0 


PROTECTION OF THE ATTORNEY GENERAL 



CMper 

Conrad — , — r - 

niiu . , 

Clove Und 

Rosen 

Tovel 

Walters 

SoyartjMMMM 

To It. Room'ii 
Hplmes 

Csndy — - 


| | Citizens for 

the Reelection of the President, 1701 Pennsylvania Avenue, 
N.W. , Washington, D. -C., who handles Mrs. Mitchells affairs, 
advised on 9/17/71 Mrs. Mitchell would be traveling to 
New York, Mond ay, 9/20/71, -and return Wednesday, 9/22/71. 

| stated Mrs. Mitchell would be staying at the 
Essex House, Central Park South, and the trip was primarily 
for shopping. 


Upon Mrs. Mitchell*s return from New York she 
will depart the following day, Thursday, 9/23/71, by 
private plan e, for a one day trip to Raleigh, North Carolina, 


According to 


fund raising affair m ttaieigh. 


she will attend a Republican 


SA 


both of these trips. 


will accompany Mrs. Mitchell on 


ACTION: 


The New York and Charlotte Offices have been 
furnished information regarding Mrs. Mitchell*s visits 
and will provide the necessary assistance in connection 
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UNITED STATES GOVERNMENT 

Memorandum 


to ■ MR'. TOLSON 


FROM ; J. P. MOHR 


date: September 28, 1971 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


T<tf*On «_*** 
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Conrad 

P*tt*y 
Clove Und M 
Fonder 
ftosea 

Tovtl . 

Walter* 

,$oy*r» 

Tele. Room., 
Rolmea 
Candy - .. « 


On Friday, 10/1/71, the Attorney General is attending the graduation 
ceremonies of the Los Angeles Police Department, and 'the, dedication of the 
Los Angeles Police, Memorial. On the same' date, he is also attending a con- 
vention of the California State Republican Party, where he will deliver an address 
at its dinner. On 10/2/71, the Attorney General is also taping an interview at 
television station KTLA-TV in Los Angeles. J ) 

The Attorney General will depart Washington; D. C. , via U ls%r 
Force Jetstar on Thursday, 9/30/71. .at 5:30 p.m. ;and arrive in Los Angeles 
at 8:30 p.m. , Pacific time. He will depart forJiis return flight to Washington, D. C, 
on Saturday. 10/2/71. at approximately 12 noon and arrivs in Washington p. C 
at approximately 8:30 p.m . , Eastern Daylight Savings Time. 

Our Los Angeles Office has been alerted to provide transportation 
for the Attorney General while in Los Angeles and prov ide any assistance 

necessary to insure his safety. SAl I will accompany the b ° c 

Attorney General. 1 

RECOMMENDATION: 


For information. 


1 - Mr. Mohr 
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to : Mr. Sullivan, 


FROM : A. Rqsj 

^ M 



date: September 27, 1971 


SUBJECT ! | 

Attorney genera l john Mitchell 


J. EDGAR HOOVER - VICTIMS ' 


EXTORTION 


1 - Mr. Sullivan 
1 - Mr. Rosen 
1 - -Mr . Shroder 
, 1 - Mr. Gallagher 
1 - Mr. Mohr' 

1 -Mr. Bishop 
1 - Mr. Callahad 


k wi*r, E.$, 
CalU^Afi «. 
C«Apef 
Conrad 
OMbcy 

Pon< 



Witter a 

$oyar» — 
Tele. ftoom , 
b 6 lot me* *— 


b 7 C 3 « 4 y. 


_SA_ 


lsL^vised that this afternoon a 

Justice Department,’ received a 



, pj iUUUiVUU a 

call' from an anonymous male who said ho wanted to soo tho Attorney c\J 
General. | | inquired as to the reason, and he replied, I 

I want to Kill him.” Tho caller furnis h^ ^r3r?v<acic; »e 

3 


% 


SAC .Kunkel, Washington Field Office (WFO) , was 
immediately contacted, and Agents were dispatched to the, 
address, as well as to the iTustice Building to interview 

I was determined the address furnished by the \ 

caller is nonexistent. However, the: Acrents made inquiries in the (0 

xmmedxate neighborhood . including the Allen Lee Hotel, v\ 

I Ho tel employee s indicated that one I I _ 

J residing in I tvould be capable of making such 


{calls . Acrents interviewed | * and he subsequentlyadmitted 

^A^^-M^isil§y^eneral . He also verbally ' M 
11 Mr. Hoovor. He was placed under hv d 


threatened .to kxll Mr. Hoover. He was placed under arrest by f , 

the Agents and had ,to be physically subdued;, however,, no -injuries 
were sustained. ■ ’ - be 


SAC Kunkel advised their files show that f 
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* ACTION: 


3 SEP 29 1971 


.This is submitted .for information. Letter ' 

General being prepared. * — - — > 
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TO 


MR. TOLSON 


date: September 30, 1971 


FROM : J. P. MOHR 

o 

subject : PROTECTION OF THE ATTORNEY GENERAL 
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Ponder 
Rosen 
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W altera ***** 
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Since approximately May, 1971, Mrs. MitcheU has requested 
that an Agent remain in the Attorney General's residence with her and her b?c 
daughter when he is away for any reason during the evening. As you are 
aware, the Attorney General has made many trips out of town and returned 

to his residence during the night. He has indicated his a pproval of 

Mrs. Mitchell’s request by his inquiries of Special Agentl I 

as to whether arrangements had been made for an Agent to remain with 

I Mrs. Mitchell during his absence in the eyening and night hours. To dat 
however, the Attorney General has not been absent from his residence 
overnight. 


ltd) 

AD 


The Attorney General is departing Washington, D. C., today, 
Thursday, 9/30/71, for Los Angeles, California, and will not return until 
Saturday, 10/2/71, which means an absence of two complete nights from his 
residence. Mrs. Mitchell has requested that an Agent remain in the Attorney 
General’s apartment overnight on both of these occasions. Accordingly, an 
Agent wil l remain in the Mitchell apartment with Mrs. Mitchell and her 
daughter, | I during the night of 9/30 - 10/1/71 and the evening of 


10/2/71, until the Attorney General returns. 
RECOMMENDATION: 

None; for information. 


nforrr 

V 


1 - Mr. Mohr 
1 - Mr. Rosen 
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TO 


FROM : 


SUBJECT; 

1 


OFTtONM FOftM NO. 10 
MAY 1**2 fOtTlON 
0»A OW. U9. NO. tf 




UNITED STATES GOVERNMENT 


Memorandum 



Mr. Tolson date: 10/1/71 



O 

PROTECTION OF THE ATTORNEY GENERAL 


Tot*o» 



C**P©r 
Cowad**— 
Dalbey^ 
Cleveland *, 
Ponder ,w— . 
Bate# 

T*vel mmm** 

Walter* 

Soy or* 

Tele. Room 
Holme* 
Candy — 


Information has been received froml I j 

I citizens for the Reelection of the 
President, 1701 Pennsylvania Avenue, N.W. , Washington, D. C., 
who handles Mrs. 'Mitchell^ affairs, that Mrs. Mitchell will 
travel to Chicago, Monday, 10/4/71 and return Thursday, 
10/7/71. While in Chicago Mrs. Mitchell will iparticipate 
as a member of the Plaza Beautification Committee for the 
new Standard Oil Building. She will stay at the Ambassador 
East Hotel. Among other things Mrs. Mitchell will participate 
in discussions with artists and architects on the interior 
and exterior decorations of the new Standard Oil Building. 


¥ 


* 


this trip. 
ACTION: 


will accompany Mrs. Mitchell on 



The Chicago Office has been alerted regarding 
Mrs. Mitcheli*s visit and will provide the necessary 
assistance in connection with her security. 
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TO 


UNITED STATES GOVERNMENT 

I 

Memorandum 


MR. TOLSON s y 


To* son 
Felt 


R 


date: October 5, 1971 



FROM : J. P. MOHR I 

a 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


|E.$. 

C*»per . 
Conrad . 

0*1 bey . 
Cleveland ^ 
Pond** , — ^ 
Bate* f 

T*veU 

Walter* . 
Soyar* , 

Tele. 
Holme* ^ 
Candy 


ter* - > 

».R 




On Friday, 10/8/71, the Attorney General will travel to Oregon where 
he is to address the annual meeting of the Oregon State Bar on 10/8/71 at h 
Gearhart and the Oregon' Republican Century Club on 10/9/71 at Portland. 

He is scheduled to depart Andrews Air Force Base at 1:00 p.m., 

10-8-71, viaaU. S. Air Force Jetstar and arrive in Gearhart, Oregon, at 5:30 
p.m. Following the meeting of the Oregon State Bar, he will depart for Portland, 
Oregon, at approximately 10:30 p.m. where he will remain overnight at the Benson] 
Hotel. On the following morning, 10-9-71, he will address the Oregon Republican 
Century Club, following which he will depart for Washington, D. C. , at 
approximately 12:00 noon- via the same aircraft, with an anticipated arrival of 
approximately 9:30 p.m. b6 


b7C 


SAl 


will travel with the Attorney General and our 


Portland Office has; been alerted to furnish whatever transportation and assistance 
is necessary to facilitate* the Attorney General's travels. 

RECOMMENDATION: 

None; for information. 


1 - Mr. Mohr 

DFC:sch 
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FBI 


Date: /<?*-( h 7 J 
O IMMEDIATE 
□ URGENT 

Transmit the message that follows by coded teletype: 

*******,*********** ********** 3* 

TO : O THE PRESIDENT 


O THE VICE PRESIDENT 
□ATT. : 


a WHITE HOUSE SITUATION ROOM 
□ATT. : 


□SECRETARY OF STATE 
□DIRECTOR, CIA 


FIELD DISSEMINATION 

JEDD5AI; BUREAU OF I\\TST:CAT;ON 

COMMUNICATIONS SECTION 

OCT 18 197k o/> 

/Ol^m kel<- 

XECEDTRE 



□DIRECTOR, DEFENSE INTELLIGENCE -AGENCY 
a AND NATIONAL INDICATIONS CEN| 

□DEPARTMENT OF THE ARMY 

□DEPARTMENT OF THE AIR FORCE 

□NAVAL INVESTIGATIVE SERVICE 

□U .SjJSECRET SERVICE (PID) 

tSJ^TTORNEY GENERAL (BY MESSENGER) 


f .4 ‘‘ 


b6 

b7C 





□ NATIONAL SECURITY AGENCY, ATT^ SENIOR OPERATION OFFICER 

& 

V 


□ 


From: DIRECTOR 

l 


mJb OEAJ UJtvA 1 X .A 

vv a 


e ^ c» “ j ■ if.:j ^-U 265^ :3^1 


Classification: 





.^53 E2 OCT 20 1971 


Tolson.* 

$¥Uiv*A 

Mohr*** 
Bishop , 


Subject: fjstD&oA €&^*-**^ 



Miller, £,$. ^ 
Callahan M 
Casper 
Conrad r t - ~ i — 
0*1 bey 
Cleveland 
Bonder 
Rosen wmmmw 

T*vel . 
Walters**-** 
Soyars 
tele, 

Holmes 
Candy 


(Text of message begins on next page. ) 

\ Approved_ 

.v. 




RETYPE UNIT 




? r m r% 4* '« 

JB i 08 10:00 PM 1W1 3-71 TAP 

FI A INTEXT PRIORITY 

TO: ATTORNEY GENERAL (BY MESSENGER) 

FROM: DIRECTOR, FBI 




UNCLASSIFIED 

PROTEST AGAINST PROPOSED VISIT OF ATTORNEY GENERAL JOHN N. MITCHELL 
TO ‘NORTHEASTERN UNIVERSITY, BOSTON, MASSACHUSETTS, OCTOBER TWENTY- 
THREE, NINETEEN SEVENTYONE. 

A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE PAST 
^ADVISED THAT ON INSTANT DATE THE STUDENTS FOR A DEMOCRATIC 
SOCIETY (SDS) WERE QUITE ACTIVE IN LEAFLET I NG THROUGHOUT THE > 
'CAtlPUS OF NORTHEASTERN UNIVERSITY (NU) BOSTON, MASS., PROTESTING 
THE SCHEDULED APPEARANCE OF ATTORNEY GENERAL MITCHELL AT THAT 
CAMPUSON OCTOBER TWENTY THREE NEXT. SOURCE ADVISED THAT 
THE SDS IS SPONSORING A MEETING IN THE QUADRANGLE OF NU AT TEN AM 
OCTOBER TWENTYTHREE NEXT FOLLOWED BY A RALLY AT THE 
QUADRANGLE AT TWELVE THIRTY PM OCTOBER TWENTYTHREE NEXT. THE 
QUADRANGLE IS THE FOCAL, POINT FOR ACTIVITY AT NU. 


PAGE TWO ((UNCLASSIFIED ) 


SOURCE FURTHER ADVISED THAT THE STUDENT COUNCIL OF NU WILL 






THE STUDENT COUNCIL, IS INTENT 

i 5 ' 

b7D 


ON HAVING A PEACEFUL DEMONTRATION SHOULD THE ATTORNEY GENERAL 
NOT ‘CHANGE HIS PLANS TO APPEAR AT NU ON OCTOBER TWENTYTHREE NEXT* 


SOURCE: FURTHER ADVISED THAT THE STUDENT MOBILIZATION COMMITTEE' 
»TO END THE WAR IN VIETNAM (SMC) | 


TO THE APPEARANCE OF ATTORNEY GENERAL MITCHELL AT NU ON' OCTOBER -TWENTY 


THREE NEXT* • A STUDENT" 




ro ADVISE THE SMC 



* CAMPUSBASED 

THE SOS' IS A RADICAL-REVOLUTIONARY“GROUP 01 


STUDENTSrWHO SPLIT IN NINETEEN SIXTYNINE DUE’ TO* INTERNAL 
FACTIONALISM* 

END PAGE TWO 



PAGE THREE (UNCLASSIFIED) 

THE SMC IS CONTROLLED BY THE SOCIALIST WORKERS PARTY (SWP) 
THROUGH ITS YOUTH AFFILIATE, YOUNG SOCIALIST ALLIANCE, SMC/INTI- 
ATESAND SUPORTS PUBLIC DEMONSTRATIONS. AGAINST THE WAR IN SOUTH- 
EAST ASIA', 

THE SWP HAS BEEN DESIGNATED PURSUANT TO EXECUTIVE. ORDER ONE 
ZERO FOUR FIVE ZERO, 

A SECOND: SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST ADVISED INSTANT ‘DATE THAT THE, YOUTH AGAINST WAR AND FASCISM 
(YAWF) WASLEAFLETING IN THE AREA OF NU AND OTHER DOWNTOWN AREAS 
OFBOSTON THIS DATE IN SUPPORT OF A DEMONSTRATION IN OPPOSITION ■ 
TO THE APPEARANCE OF ATTORNEY GENERAL. MITCHELL AT NU ON OCTOBER 
TWENTYTHREE NEXT. THE PLANS OF THE YAWF CALL. FOR: A DEMONSTRATION 
TO; BE HELD IN THE VICINITY OF FORSYTHE STREET 
AND: HUNTINGTON AVENUE AT ONE THIRTY PMlON OCTOBER TWENTYTHREE 
NEXT.. THIS INTERSECTION IS RELATIVELY CLOSE TO THE MAIN 
SECTION'OF'THE’ NE "CAMPUS. 

SOURCE FURTHER ADVISED THAT THE POSSIBILITY OF OUTSIDE 
AGITATORS BEING PRESENT AT THESE DEMONSTRATIONS iWAS QUITE .GOOD., 

END PAGE THREE 


V 


I 


. 4*" • 


PAGE FOUR (UNCLASSIFIED) 

CAMPUS POLICE, NU ADVISED INSTANT DATE 


b6 

b7C 


THAT A MEETING IS SCHEDULED IN ROOM THREE FIVE SIX OF THE 
ELL CENTER AT NU OCTOBER NINETEEN SEVENTYONE WHICH WILL BE SPONSORED 
BY THE STUDENT COUNCIL AND IS OPEN TO ALL STUDENTS OF NU. AT 
THIS TIME THE STUDENT COUNCIL WILL ADVISE THE STUDENT BODY 
AS TO WHAT COURSE OF ACTION THEY WILL RECOMMEND AND WILL 
EMPHASIZE THAT ANY DEMONSTRATIONS PROPOSED FOR THE APPEARANCE 
OF ATTORNEY GENERAL MITCHELL BE KEPT PEACEFUL. 

ADVISED THAT AT THIS SAME TIME THE SDS OF NU IS 


ATTEMPTING TO HOLD A SIMILAR MEETING IN THE SAME ROOM AND 
| lS OF THE OPINION THAT THIS COULD CREATE A POWER 
STRUGGLE BETWEEN THE SDS AND THE STUDENT COUNCIL. HE IS ALSO 
OF THE OPINION THAT MANY OUTSIDERS WILL ATTEMPT TO BE PRESENT 
AT THE MEETING IN ORDER TO INFLUENCE THE STUDENT BODY. HE 
ADVISED THAT HIS ENTIRE FORCE IS ON A STAND-BY ALERT FOR THE 
APPEARANCE OF ATTORNEY GENERAL MITCHELL AS WELL AS A 
CONTINGENCY OF UNIFORMED BOSTON POLICE OFFICERS. 

DETECTIVE I I INTELLIGENCE DIVISION, BOSTON PD 


END PAGE FOUR 




PAGE FIVE (UNCLASSIFIED) 

ADVISED ON INSTANT DATE THAT A MEETING WAS SCHEDULED FOR 

FOUR THIRTY PM OCTOBER NINETEEN SEVENTYONE AT BOSTON PD HEADQUARTERS 

BY THE METERS OF THE STUDENT BODY AND STUDENT COUNCIL 

OF NU AND HIS RANKING MEMBERS OF THE BOSTON PD IN AN ATTEMPT 

TO KEEP ANY DEMONSTRATIONS PLANNED FOR OCTOBER TVENTYTHREE 

SEVENTYONE PEACEFUL AND TO ELIMINATE ANY OUTSIDE AGITATORS* 

DETECT I Ve |~ I aPVISED THAT THE ENTIRE BOSTON* PD HAS BEEN PLACED 

ON AN ALERT FOR THE APPEARANCE OF ATTORNEY GENERAL MITCHELL 
AT BOSTON ON OCTOBER TVENTHREE SEVENTYONE IN THE EVENT ANY be 

b7C 

DEMONSTRATIONS PLANNED AGAINST HIS APPEARANCE SHOULD RESULT IN 
VIOLENCE* 

ASIDE FROM OF THE NU PD AND THE INTELLIGENCE 

DIVISION OF THE BOSTON PD BEING ALERTED TO THE FOREGO I N6 , 

CAPTAIN | ~| SUBVERSIVE UNIT, MASS* STATE POLICE HAS 

ALSO BEEN ADVISED* 

BT 


NNNN 

APPROVED BY SA ALBERT B* KNICKREHM 


END 



,,0-62 (Rev. 9-13-71) 


^ 0 " 


AS YELLO W , 

rai Date: " 


Q IMMEDIATE n 

Q URGENT (f^^L 
Transmit the message thatiollows by coded teletype: q ^ 

TO: ErfHEPRESIDENT \0 


CBTHEVICE PRESIDENT 

C3 ATT. : 

a WHITE HOUSE SITUATION ROOM 
CDATT. : 


FIELD DISSEMINATION 


a SECRETARY OF STATE Q* J j 
0 DIRECTOR, CIA PfOVo&llM 6 P 'fW 

CD DIRECTOR, DEFENSE INTELLIGENCE AGENCY 
a AND NATIONAL INDICATIONS CENTER 


WMCj 




• i 

o V. 


CDDEPARTMENT of the army 
a DEPARTMENT OF THE AIR FORCE 
aNAVAL INVESTIGATIVE SERVICE 
IZSUt^S^SECRET SERVICE (PID) ^ 


FEDERAL BUREAU CF WYESTJCAttON 

COMMUNICATION'S SECTION 


OCT r 9 1971 


CTION 


CD NATIONAL 


From: DIRECTOR, FBI 


Classification: 


SENIOR OPERATION-OFFICER 

"H 1 . <v 






Subject: 


r* 

A OCT 20 


(Text of message begins on next page. ) 
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?C~ f5rl ELETYPE UNIT 


Approved 
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PLAINTEXT PRIORITY 

TO: THE PRESIDENT 

TO : THE VICE PRESIDENT 

TO : U.S. SECRET SERVICE (PID) 

TO: ATTORNEY GENERAL (BY MESSENGER) 

FROM: DIRECTOR, FBI 

UNCLASSIFIED 

DEMONSTRATION DURING PROPOSED VISIT OF ATTORNEY GENERAL TO 
NORTHEASTERN UNIVERSITY, BOSTON, MASSACHUSETTS, OCTOBER 
TVENTYTHREE, NINETEEN SEVENTYONE 

IT WAS PREVIOUSLY REPORTED THAT STUDENT AND OTHER 6 ROUPS 
IN BOSTON, MASSACHUSETTS, WERE MAKING PLANS TO DEMONSTRATE 
ON THE OCCASION OF THE VISIT OF ATTORNEY GENERAL MITCHELL AND 
SECRETARY OF TRANSPORTATION VOLPE TO BOSTON ON OCTOBER TWENTY 
END PAGE ONE 



» ■* 


« * 


PAGE TWO UNCLASSIFIED 

THREE, NINETEEN SEVENTYONE, JO DEDICATE A BUILDING AT NORTH- 
EASTERN UNIVERSITY. 

A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST ADVISED OCTOBER NINETEEN ,. SEVENTYONE , THAT A MEETING' 

WAS HELD IN THE STUDENT CENTER OF NORTHEASTERN UNIVERSITY (NU) , 
i BOSTON, MASSACHUSETTS, CONSISTING OF GROUPS OPPOSED TO THE 
APPEARANCE OF ATTORNEY GENERAL MITCHELL. AT THE NU CAMPUS ON 
OCTOBER' TWENTYTHREE, SEVENTYONE. THE STUDENT BODY WERE IN* 
FAVOR. OF A PEACEFUL. DEMONSTRATION ON THE. QUADRANGLE 'OF NU AT 

tenia.m;, however, they were met with opposition by the SDS/UA6 


FACTION 


SOS’, 



'WHERE ATTORNEY GENERAL WILL APPEAR 




ATTORNEY 6ENERAL WILL SPEAK AT 


FURTHER, SMC, ALONG WITH THE STUDENT COUNCIL WILL 

ATTEMPT TO 





STUDENTS FROM 


SECTION OF THE SCHOOL OF 


END PAGE TWO 



b7D 




PAGE THREE UNCLASSIFIED 

HERE PRESENT AT THIS MEETING TO .VOICE THEIR. 


-.OPPOSITION. TO THE APPEARANCE , OF THE ATTORNEY GENERAL., THIS 
GROUP- 



ARRIVAL*. THIS ELEMENT AT PRESENT IS ESTIMATED TO BE BETWEEN 



INDIVIDUALS. 


b6 

b7( 


SOURCE FURTHER ADVISED THAT THE OFFICE OF THE SOCIALIST 



THERE. IS. NO CHANGE IN THE SCHEDULED DEMONSTRATION. 


BEING PROPOSED BY THE YAWF. 

DETECTIVE INTELLIGENCE DIVISION , BOSTON 

POLICE DEPARTMENT, ADVISED A MEETING WAS HELD AT THE. OFFICE. 
OF CAPTAIN BOSTON PD, AFTERNOON OF OCTOBER NINETEEN*, 

SEVENTYONE, WHEREIN THE PRESIDENT OF THE STUDENT COUNCIL AND 
END PAGE THREE 



PAGE FOUR UNCLASSIFIED 

TWO OTHER MEMBERS FROM NU WERE. THERE TO .DISCUSS THEIR INTEREST 
IN KEEPING THE DEMONSTRATION FOR OCTOBER, TWENTYTHREE , SEVENTY- 
ONE, PEACEFUL AND WANTED TO REASSURE THE .BOSTON POLICE THAT 
THE STUDENT COUNCIL AND THE SMC WERE NOT BENT ON VIOLENCE NOR 
IN ANY WAY PHYSICALLY OBSTRUCTING. THE APPEARANCE OF THE 
ATTORNEY GENERAL- THEY COULD NOT, HOWEVER, GUARANTEE THE 
ACTIONS OF OTHERS BUT PROMISED THEIR COOPERATION IN POLICING 
THEIR OWN PEOPLE. THEY COULD NOT. ANSWER FOR THE SDS/UAG 
FACTION OR THE YAWF AND EMPHASIZED THAT THERE IS NO UNITY 
AT THIS ‘TIME AMONG THE DIFFERENT FACTIONS.. NU REPRESENTATIVES 
ADVISED THAT THEY HAVE RECEIVED REPLIES FROM ALL THE MAJOR 
UNIVERSITIES IN;BOSTON THAT. STUDENTS FROM THESE CAMPUSES 
WOULD PARTICIPATE IN THE DEMONSTRATION. THEY COULD NOT 
ESTIMATE THE NUMBER, BUT FEEL IT COULD EXCEED FIVE THOUSAND. 


CAPTAIN 


SUBVERSIVE UNIT, MASS. STATE POLICE, 

DEPUTY 


INTELLIGENCE UNIT ^BOSTON; PD, AND 



NU CAMPUS POLICE, WERE ADVISED OF 

THE 


/©OVE THIS A.M. AND ADVISED THAT THEIR DEPARTMENTS ARE TAKING 
END PAGE FOUR 



page five unclassified 

APPROPRIATE STEPS TO INSURE THE SAFETY OF THE ATTORNEY GENERAL 
AT NU OCTOBER TVENTYTHREE, SEVENTYONE. 

BT 


NNNN 

APPROVED BY SA ALBERT B* KNICKREHM* 
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FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 

OCT 19 1971 > 

YTVX^ 

BS COBED XECEXYPE 

URGENT 10-19-71 RPB 

SECTOR ATTENTION DONINITEL 

BOSTON 100-43737 5P 




Jdr. Casper. 

Mr. Conrad. 

Mr, Dalbey — 

Mr. Cleveland — 
Mr. .Ponder , 
r, Bates 


|r. Tavtl. 

r. Walters- 
|r. S^yars— 
le. Room 
lisa Holmes, 
tss Gandy— 


PROTEST A GA INST, JPR 0P„0 SE D_VI SIT„0F_.ATT0R NE^( 

GENERAL JOHN N* _M IT CH ELL...T 0.. NO R T H E AST ER N JJ N IV ERS IT Y, BCf 
— Internal Security 

MSS**-OCTOBER-TWENTYTHREE,«SEVENTYONE,. IS- NEW LEFT* 

fiVF L Of- /9 -Tt O & *\U: ^ n e7S ^‘ L 

*A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST ADVISED OCTOBER NINETEEN INSTANT THAT A MEETING 
WAS HELD IN THE STUDENT CENTER OF NORTHEASTERN 

i 

UNIVERSITY < NU> l BOSTON, MASSACHUSETTS, CONSISTING 

’ 1 i ’ 

OF GROUPS OPPOSED TO THE APPEARANCE OF ATTORNEY 
GENERAL MITCHELL AT THB NU CAMPUS ON OCTOBER TWENTYTHREE, 

'i * 

NEXT* THE STUDENT BODY WERE IN FAVOR OF A PEACEFUL 
DEMONSTRATION ON THE QUADRAKH^OF NU JVTjTEN A*M V/ Q 

.OPPOSITION BY THE SDS/UAG 



yi 


JDWEVER. . THEY WERE MET WITH 

aai j 1 i 


SDS, 


ATTORNEY GENERAL WILL APPEAR 


hjurkl T9T1 


SPEAK 

END PGE ONE 


MITCHELL WILL 


■\» 


FURTHER, SMC, ALONG WITH THE 


_ '.;y 

5 4 OCT 2 anX-d* 





{ 





% 



BS 100-43737 
PAGE TWO 



VOICE THEIR OPPOSITION TO THE APPEARANCE OF THE 


ATTORNEY GENERAL:* THIS.GROUP| 

OF THE -SAME 

SCHOOL* 

■SDS AND OTHER INDIVIDUALS NOT YET IDENTIFIED 
ST ILL PROPOSE SOME SORT OF DISTURBANCE AND MAY ATTE MPT 
TO 

■MITCHELL* S ARRIVAL* THIS ELEMENT AT PRESENT IS 
ESTIMATED' TO BE BETWEEN 
•INDIVIDUALS* 


END PAGE TWO 



BS ’100-43737 
PAGE THREE 


SOURCE FURTHER ADVISED THAT THE OFFICE OF THE 


SOCIALIST WORKERS PARTY (SWP) 





THERE IS . NO CHANGE IN THE SCHEDULED DEMONSTRATION- 
BEING PROPOSED :BY THE YAWF. 

INTELLIGENCE .DIVISION, 


DETECTIVE 


BOSTON. POLICE DEPARTMENT, ADVIS 
AT THE OFFICE OF CAPTAIN 


ED A MEETING 'WAS HELD 
BOSTON PD, AFTER NOON 


OF OCTOBER NINETEEN INSTANT, WHEREIN THE PRESIDENT 


OF THE STUDENT COUNCIL AND TWO OTHER MEMBERS FROM NU 


WERE THERE TO DISCUSS THEIR INTEREST IN KEEPING 
THE ^DEMONSTRATION FOR OCTOBER TWENTYTHREE, INSTANT 
PEACEFUL AND WANTED TO REASSURE THE BOSTON POLICE 
THAT THE STUDENT COUNCIL AND THE SMC WERE NOT 
BENT ON VIOLENCE NOR IN ANY WAY. PHYSICALLY OBSTRUCTING 
THE APPEARANCE OF'THE ATTORNEY GENERAL# THEY COULD NOT 
END PAGE THREE 



BS 100-43737 


PAGE FOUR 


HOWEVER, GUARANTEE THE ACTIONS OF OTHERS BUT PROMISED 
THEIR COOPERATION IN POLICING. THEIR OWN PEOPLE, 

THEY COULD NOT ANSWER FOR THE SDS/UAG FACTION OR 


THE YAW F AND EMPHASIZED THAT THERE IS NO UNITY 
AT THIS'TIME AMONG THE DIFFERENT FACTIONS,. 

NU IREPRESE NT AT IVES ADVISED THAT THEY HAVE RECEIVED 
REPLIES FROM ALL THE MAJOR UNIVERSITIES IN BOSTON 

THAAT STUDENTS FROM THESE CAMPUSES WOULD PARTICIPATE 

O S 

IN THE DEMONSTRATION, THEY COULD NOT EKTIMATE THE 

NUMBER,, BUT FEEL IT COULD EXCEED FIVE THOUSAND; 

CAPTAIN 


POLICE, DEPUTY 
H>, AND 


SUBVERSIVE UNIT, MASS. STATE 
I NT EXIGENCE UNIT,, BOSTON 


NU CAMPUS POLICE, WERE 
ADVISED OF THE ABOVE THIS A. M. AND ADVISED THAT THEIR 
DEPARTMENTS ARE TAXING APPROPRIATE STEPS TO INSURE 
THE SAFETY, OF THE ATTORNEY GENERAL AT NU OCTOBER 
TWENTYTHREE NEXT. 


E»S) PAGE FOUR 



BS 100-43737 


PAGE FIVE 

3 

ADMINISTRATIVE} RE BOSTON: TELETYPE, OCTOBER NINETEEN/ 

INSTANT. 

SOURCE MENTIONED ABOVE IS 

PSL 

BOSTON IN CONSTANT CONTACT WITH AUTHORITIES 
AT NU AND BOSTON PD P ^W) c t>lEt p !^ e %tREAU ADVISED. 

END. 

KPT FBI WASH 
CLR; 
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Domestic Intelligence Division 
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UNITED STATES GOVERNMENT 

Memorandum 


efti 



TO 


: MR. TOLSON 


DATE: 10/19/71 


FROM J. P. MOHR 

SUBJECT: ^RROTECTION OF THE ATTORNEY GENERAL 



Tolson - 
Felt — 

Boson 
Mohr 
Bishop 
MUler, 
CtlUto* 
Cssper ** 
Conrad 
D*ibey.^ 
CkveUad 
Pondor, 
Bate® jmmm+m 
Tavel 

Walter® — - 

Soyars 

tele. Boom „ 
Holme® mmmm 
C andy j, 



) On Wednesday, 10/20/71, the Attorney General is delivering an 
address before the Associated Press Managing Editors convention in 
Philadelphia, Pennsylvania, at a luncheon scheduled for 12:30 p.m. 


b6 

b7C 


The Attorney General will depart Andrews Air Force Base via 
military aircraft at 9:40 a.m. and arrive at the Bellevue -Stratford Hotel 
at 11:15 a.m. He will attend a reception for officers of the association 
from 11:45 a.m. to 12:15 p.m. Following his formal address at the luncheon, 
he will answer questions from the audience and splans to depart for his return 
trip at 2:15 p.m. He is scheduled to arrive back at his office at 3:30 p.m. 


SA[ 


]will accompany the Attorney General and 


our Philadelphia Office is prepared to provide whatever assistance is necessary 
to facilitate the Attorney General’s travels. 


who released for publicity the contents of the 
Pentagon Papers, is participating in a panel at 9:30 a.m. at this convention. 
While there is no expectation that he will attend the luncheon, the possibility 
exists that he may inject himself to pose questions to the Attorney General 
during the question and answer portion of his address. Our P hiladelphia Office 
[will remain alert to determine whether there is any indication) ^lans 

such a course of action. 'OfLS' 

RECOMMENDATION: 


None; for information. 




3AD 


1 - Mr. Mohr 

DFC:sch/ 
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. FBI Date: /^-/f—7’/ 

\ aiMMEDJ^TE Pgzotxni 

□ URGENT ~~ 

y Transmit the message that follows by coded teletype: qm|teL , 

T0: ©^president field dissemination ^ 

Is. 03-TflE VICE PRESIDENT \ 

a ATT.: a ^ 

. CD WHITE HOUSE SITUATION ROOM J 

y oatt.- n _ 

1\ O SECRETARY OF STATE VzT L Op b6 ^ N 

*\ /\ k 7C ifc 

V . O DIRECTOR CIA & £ tUi » I ‘ I 5 




FIELD DISSEMINATION 


/ 4*rro#/J& 


o DIRECTOR, CIA zr /v *- /v ^ t 

O DIRECTOR, DEFENSE INTELLIGENCE AGENCY 
QAND NATIONAL INDICATIONS CENTER 




{^DEPARTMENT OF THE ARMY 
a DEPARTMENT OF THE AIR FORCE 
ONAVAL INVESTIGATIVE SERVICE 


fEOERAL BUREAU OF IWtSTtCATKN 

COMMUNICATIONS SECTION 

=, 'U'VieK 


^ V JUU JLlUn, AAV JLJ UJUAV ¥A V U /O fj 

^ tf3UTsTsECRET SERVICE (PID) 1 ^TELETYPE 

SN ©ATTORNEY GENERAL (BY MESSENGER) iV). /?, 10-$°- V 

) :*<> a> 

Cl NATIONAL SECURITY AGENCY, ATT: SENIOR OPERATION OFFICER 

1 ^ 3-1 

From: DIRECTOR, FBI V ' ... „„ „ 


Classification 


icati< 

Subject: CI^ pur**** . v/ilf *<f , 

■— : vyye&oA > g&sf&A +**(?4* 

* . > / _ // . W a J ^ J a/ ' 7 ^ 


^ OCT -7 

& 9 W*BSE 5 » 


(Text of nies sage begins on next page. ) / 


(Text of nies sage begins on next page. ) 
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CODE PRIORITY 

TO: THE PRESIDENT 

TO: THE VICE PRESIDENT 

TO: V'. S. SECRET SERVICE (PID) 

TO: ATTORNEY GENERAL (BY MESSENGER) 

FROM: DIRECTOR, FBI 

CO SF ID E NT 1 A L 

DEMONSTRATION DURING PROPOSED VISIT OF ATTORNEY GENERAL TO 
NORTHEASTERN UNIVERSITY, BOSTON, MASSACHUSETTS, OCTOBER TWENTY- 
THREE, NINETEEN SEVENTYONE* 

IT WAS PREVIOUSLY REPORTED THAT STUDENT AND OTHER GROUPS 
IN BOSTON, MASSACHUSETTS, WERE MAKING PLANS TO' DEMONSTRATE 

. i 

ON THE . OCCASION OF THE VISIT OF ATTORNEY GENERAL MITCHELL AND 
END PAGE ONE 
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PAGE TWO —6 nMP T ncu TTA? 

SECRETARY OF TRANSPORTATION VOLPE TO BOSTON ON OCTOBER TWENTY- 
THREE, NINETEEN SEVENTYONE, TO DEDICATE A BUILDING AT NORTH- 
EASTERN UNIVERSITY* 

A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST, ADVISED OCTOBER NINETEEN, NINETEEN SEVENTYONE, THAT A 
MEETING WAS HELD AT THE OFFICE OF THE STUDENT MOBILIZATION 
COMMITTEE TO END THE WAR IN VIETNAM (SMC), CAMBRIDGE, MASSACHUSETTS, 
EVENING OF OCTOBER EIGHTEEN, NINETEEN SEVENTYONE, TO DISCUSS 
CAPTIONED MATTER* VARIOUS MEMBERS OF SMC REPRESENTING GREATER, 
BOSTON CAMPUSES PRESENT WERE NORTHEASTERN UNIVERSITY (NU), 

HARVARD UNIVERSITY, TUFTS UNIVERSITY, BOSTON UNIVERSITY, STONEHILL 
COLLEGE^ UNIVERSITY OF MASSACHUSETTS AT BOSTON, AS WELL AS SOME 
HIGH SCHOOL REPRESENTATIVES INCLUDING PHILIPS ANDOVER ACADEMY, 

NORTH ANDOVER, MASSACHUSETTS* A REPRESENTATIVE OF THE NU STUDENT 
COUNCIL WAS PRESENT AND AFTER MUCH DEBATE OF POLITICS, IT WAS 
DECIDED THAT A RALLY AS OPPOSED TO A DEMONSTRATION SHOULD 
BE HELD AT THE QUADRANGLE, WHICH IS THE MAIN SECTION OF NU 
CAMPUS, ON SATURDAY, OCTOBER TWENTYTHREE, NINETEEN SEVENTYONE* 

END PAGE TWO 
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PAGE THREE 


C O N F I D C H T I A -f 


RALLY'TENTATIVELY SCHEDULED -TO BEGIN ONE TP 1 * M. SATURDAY AND 
TERMINATE THREE THIRTY P.M./WITfr VARIOUS SPEAKERS IN. 


ATTENDANCE I NCLUD I NG| 
SMC,, AND POSSIBLY 


b6 

NATIONAL COORDINATOR, 


OF MIT. SOURCE FURTHER- 


ADVISED THAT THOSE IN ATTENDANCE AT THE MEETING WITH THE 

■* 

EXCEPTION OF A FEW WERE INTENT-ON KEEPING THE! RALLY AND 


PROTEST TO MITCHELL’S APPEARANCE PEACEFUL. HOWEVER, MOST 
IN ATTENDANCE WERE APPREHENSIVE, AS 'TO WHAT WILL OCCUR ON 
SATURDAY 'AND MANY' FELT 'THAT VIOLENCE IS A DISTINCT 


POSSIBILITY AND WOULD PROBABLY ORIGINATE FROM OUTSIDE 
AGITATORS^ 

SOURCE WENT ON TO ADVISE THAT RALLY MENTIONED ABOVE 
WOULD BE HELD IN FRONT OF RICHARD’S HALL, WHICH IS 
ADJACENT' TO THE ELL CENTER WHERE ATTORNEY GENERAL MITCHELL 
WILL APPEAR. SOURCE ADVISED THAT THE REASON FOR THIS IS 


END PAGE THREE 



PAGE POUR 


T T U N t* 1DENTIAL 


{EMPHASIZED THAT THE STUDENT COUNCIL AND 

SMC WERE PROMOTING NONVIOLENCE * HOWEVER, HE FELT VIOLENCE IS 
A STRONG POSSIBILITY* 


AN UNIDENTIFIED STUDENT FROM NU AT THIS MEETING 



SUGGESTION WAS PROMPTLY DISMISSED BY THOSE AT THE MEETING. 


THE SMC IS CONTROLLED BY THE SOCIALIST WORKERS PARTY 
(SWP) THROUGH ITS YOUTH AFFILIATE, YOUNG SOCIALIST ALLIANCE* 
SMC INITIATES AND SUPPORTS PUBLIC DEMONSTRATIONS AGAINST 
THE WAR IN SOUTHEAST ASIA. 

THE SWP HAS BEEN DESIGNATED PURSUANT -TO EXECUTIVE ORDER 
ONE ZERO FOUR FIVE ZERO. 


SOURCE FURTHER ADVISED THAT SMC AND THE STUDENT 


COUNCIL ARE OF THE OPINION THAT 





FACTION. 


b7D 


END PAGE FOUR 



PAGE FIVE 


00 N F I D E NT I A L 

THE SDS ISA RADICAL -REVOLUTIONARY-GROUP OF CAMPUS- 
BASED STUDENTS WHO SPLIT IN NINETEEN SIXTYNINE DUE TO 
INTERNAL FACTIONALISM, 

THE UAG IS DESCRIBED AS AN ORGANIZATION OF UNIVERSITY 
...FACULTY MEMBERS, GRADUATE STUDENTS, AND STAFF, CLOSELY 
ALLIED* WITH SDS. 

SOURCE FURTHER ADVISED THAll 


PEOPLES ;C0ALITI0N FOR PEACE AND;, JUSTICE (PCPJ) . SOURCE 
.* ADVISED THAT AT THIS TIME AN ATTEMPT WOULD: BE MADE, 


3 

■ , ;PCPJ: HEADQUARTERED WASHINGTON, D. C,, CONSISTS OF OVER 

ONE/HUNDRED ORGANIZATIONS WHICH ARE. USING MASSIVE, NON- 

< - ’ 

VIOLENT, CIVIL DISOBEDIENCE TO COMBAT .RACISM, POVERTY, 
REPRESSION, AND WAR. 

END PAGE FIVE 
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PAGE SIX 


* i 
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i 

* 

C 0 N F I D E N T I A -fc 

CAMPUS POLICE, NU, ADVISED THIS 

DATE THERE HAS BEEN NO OFFICIAL STATEMENT FROM THE 
ADMINISTRATION AT NU TO THE EFFECT THAT PRESIDENT ASA 
KNOWLES WOULD WITHDRAW HIS INVITATION FOR THE ATTORNEY 
GENERAL TO APPEAR AT NU FOR THE DEDICATION OF THE JOHN 
VOLPE BUILDING ON OCTOBER TWENTYTHREE, NINETEEN SEVENTYONE. 
HE ADVISED THAT THE EXECUTIVE COUNCIL OF NU WAS HOLDING A 
MEETING AT NOONTIME THIS DATE AND A DECISION MAY BE MADE 
AT THIS TIME RELATIVE TO CANCELLING THE INVITATION, HE 
! EMPHASIZED, HOWEVER, THAT AT THIS TIME NO SUCH WITHDRAWAL 
HAS BEEN SUGGESTED BY THE ADMINISTRATION. 

THE BOSTON HERALD TRAVELER AND THE BOSTON DAILY 
GLOBE; BOTH DAILY NEWSPAPER PUBLICATIONS PRINTED AND 
PUBLISHED IN GREATER BOSTON, IN THE MORNING EDITIONS OF 
OCTOBER NINETEEN, NINETEEN SEVENTYONE, CARRIED ARTICLES TO 
THE EFFECT THAT THE NU STUDENT COUNCIL WAS PLEADING WITH 
THE STUDENTS AT NU TO HOLD A PEACEFUL DEMONSTRATION OR RALLY 
IN OPPOSITION TO THE APPEARANCE OF THE ATTORNEY GENERAL AND 
END PAGE SIX 


b6 

b7C 



« 

PAGE SEVEN CO N F I D E N T I A ~ t 

NOT TO ENGAGE IN ANY VIOLENT ACTS. HOWEVER, THE ARTICLE 
INDICATED THAT THE STUDENT COUNCIL FEARED OUTSIDE AGITATION. 

THE STUDENT NEWSPAPER AT THE UNIVERSITY OF MASSACHUSETTS, 

AT BOSTON DATED OCTOBER EIGHTEEN, NINETEEN SEVENTYONE, CARRIED 
A LEAD ARTICLE SUPPORTING THE POSITION OF THE STUDENT COUNCIL 
AT NU' TO OPPOSE THE APPEARANCE OF ATTORNEY GENERAL 
MITCHELL AT THEIR CAMPUS OCTOBER TWENTYTHREE, NINETEEN SEVENTYONE, 
AND URGED THE STUDENTS AT UNIVERSITY OF MASSACHUSETTS, BOSTON, 

TO SUPPORT ANY DEMONSTRATION SHOWING SUCH OPPOSITION. 

THE FIRST SOURCE MENTIONED ABOVE ADVISED THIS DATE 
OF THE RESULTS OF THe | | MEETING AS FOLLOWS: 

ALL OF THE ABOVE MENTIONED GROUPS WERE IN ATTENDANCE b? D 

AND FOR MOST OF THE MEETING DISCUSSEp [ 

THE GROUPS, HOWEVER,! 


TO OPPOSE THE APPEARANCE 



END PAGE SEVEN 










PAGE NINE 


C~ D NF lDCNTIA - 1 


IT IS TO BE NOTED THAT PHYSICAL OBSERVATION OF 
HUNTINGTON AVENUE IMMEDIATELY IN FRONT OF THE NU CAMPUS 
INDICATES THIS AREA TO BE UNDER HEAVY CONSTRUCTION 
FTOR REPAIR OF TROLLEY TRACKS AND BECAUSE OF THIS, THERE 
IS'AVAIL'ABLE TO ANYONE PILES OF GRAVEL, MOUNDS OF LOOSE 
DIRT ;AND STONE AND OTHER HEAVY OBJECTS LEFT THERE DURING 
NON-WORKING HOURS BY CONSTRUCTION WORKERS. 

THE BOSTON OFFICE HAS BEEN IN RECEIPT OF ANONYMOUS 
TELEPHONE CALLS FROM INDIVIDUALS CLAIMING TO BE STUDENTS 
AT NU 'EXPRESSING CONCERN OVER THE SAFETY 9 F THE ATTORNEY 
/GENERAL SHOULD HE APPEAR AT THE NU CAMPUS OCTOBER TWENTYTHREE 
NINETEEN SEVENTYONE; THESE CALLERS APPEAR TO BE SYMPATHETIC 
TOWARDS THE ATTORNEY GENERAL’S APPEARANCE AND FEEL SHOULD 
HE APPEAR, INCIDENTS OF VIOLENCE MAY OCCUR. ONE SUCH 
CALLER MENTIONED THE AVAILABILITY OF ROCKS AND OTHER 
DEBRIS IMMEDIATELY IN FRONT OF THE QUADRANGLE DUE TO THE 
ABOVE MENTIONED CONSTRUCTION. 

END PAGE NINE 


* CAPTAIN 
POLlCEy'DEPUTY’ 
; SETTS', rPDV AND 


SUBVERSIVE UNIT,. MASSACHUSETTS, STATE 
INTELLIGENCE UNIT, BOSTON, MASSACHU- 

ru. campus; police; were. 


; .'AD VI SED£ OF ' T HE • ABO VE ‘ ' T H I S TA • M • AND ADVISED THAT THEIR 
•DEPARTMENTS ARE 'TAKING APPROPRIATE STEPS ::TO INSURE THE 
SA FET Y> 6 F r >THE ; A TTOR NE Y ‘G ENER AL AT NU OCTOBER TWENTYTHREE , 
NINETEEN SE VENT YONE^. 


GP^I 

BT 


NNNN 

APPROVED BY SA 
END 
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FEDERAL BUREAU OF iNVESTIGAr.OM 
COMMUNICATIONS. SECTION 
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NR014 BS COI 
10*11 /\ PM NITEL 10-21-71 WFY 

TO DIRECTOR (ATTN* DOMINTEL) 

FJflM' BOSTON (100-43737) (J* 

^TrwcL erf AftaPtee-y Geroe^AL 


OCT 2 11971 


1 

4 


TECErya 



Mr. 

Mr. JF&t— 

Mr. HoseTu, 

Mr. .Mohr-*. 

Mr. Bishop. 

.Mr. Miller, ESl 
’M r. CalUba-jfl 
Mr. Casper -- 11 
Mr. Conrads 

Mr. JDaltey 

Mr. Cleveland. 

Mr, Fonder-,. 

Mr, Bateau,*. 

Mr. Tavel,^ 

Mr. Walters 
|Mr. .Soyars ..... 
flMe- Room--. 

Miss Holmes*., 

Mm Gandy 


PROTEST AGAINST PROPOSED VISIT OF ATTORNEY GENERAL 

■&»-« *#-■*&* =, «■ s a ■ - :u_. ,zr, " „ 



0 


JOHN N. M ITCHELL TO' ^NORTHEASTERN UNIVE RSITY BOSTON MASS, , 
OCTOBER,, TWENTYTHREE, SEVENTYONE, IS - NEW LEFT. 

A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST ADVISED ON OCTOBER TWENTYONE,. INSTANT THAT LEAFLETS 
VIERE BEING CIRCULATED ON THE CAMPUS OF NORTHEAST|RN UNIVERSITVl 
(NU) . BOSTON t MASS., TO THE EFFECT THAT ON SATURDAY, OCTOBER 


TVENTYTHREE; NEXT, AT TEN A^M., A w VIETCONG PARTY* WOULD BE 
HELD IN THE QUADRANGLE OF NU TO CELEBRATE THE FACT THAT 
ATTORNEY GENERAL MITCHELL WAS FRUSTRATED IN HIS ATTEMPTS TO 
APPEAR. AT NU FOR THE PLANNED DEDICATION OF THE SCHOOL OF 

; i *■ 

CRIMINAL JUSTICE ON OCTOBER TWENTYTHREE, NEXT. THIS LEAFLET* ^ -* 
IS ;BEING: SPONSORED BY THE SDS/ UAG, AT NU AND IStFOLLOWED iB* 

THE LETTERING PFAN MEANING" PEOPLE FOR ACTION, NOWi" THE 

REC -15 GSL 

ARE* NUMBER ONE, CELEBRA1 


LEAFLET MAKES FOUR POINTS WHICH 
END PAGE ONE 


4 , 



**cc to VDUJ , , or ,* 
Adm. data deleted^ 


CELEBRATION 

s OCT 26 19 H 
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PAGE TWO 

1 



J 


t 



FOR 'THEIR VICTORY OVER RACISM, ETC., BY DEFEATING MITCHELL’S 

& 

^appearance at. nu* two, a victory for the people who are 

WILLING TO FIGHT FOR THEIR CAUSE* THREE, TO FIGHT ANY 
ATTEMPTS FOR FUTURE VISIT ON THE PART OF THE ATTORNEY 
GENERAL* AND FOUR, THAT THIS ATTEMPT TO KEEP ATTORNEY 
. GENERAL MITCHELL OFF CAMPUS IS PART OF AN OVERALL STRUGGLE 
TO DEFEAT RACISM j ETC., IN THIS COUNTRY. 

; SOURCE FUTHER ADVISED THAT THE STUDENT COUNCIL AT NU 

ALONG WITH THE SMC WOULD BOYCOTT THIS VICTORY CELEBRATION 


AND SOURCE FEELS THAT THIS VICTORY CELEBRATION 

WILL UN -NO WAY DRAW THE NUMBER OF PARTICIPANTS THAT THE PROPOSED 

RALLY WOULD HAVE DRAWN IF THE ATTORNEY GENERAL' DID APPEAR* 


. captain 


SUBVERSIVE UNIT, MASS^, STATE 

POLICE*, DETECTIVE 

INTELLIGENCE UNIT, BOSTON PD* 

.AND 

1 

NU,. BOSTON, ALL ADVISED 


OF THE ABOVE. ; 

ADMINISTR ATIVE 
SOURCE isl 


***** 


bo 

hlC 

b7D 


END PAGE TWO 








PAGE THRE 


BOSTON FOLLOWING MATTER CLOSELY AND WILL REPORT 
THE RESULTS OF ABOVE PROPOSED VICTORY RALLY TO THE BUREAU 
BY APPROPRIATE COMMUNICATION; 

REMYTELS, OCTOBER EIGHTEEN DASH TWENTY, LAST. 

END 


TMT FBI^WA^TU 


1 
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i 
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Domestic Intelligence Division 


INFORMATIVE NOTE 


Odte 


10/15/71 


The Attorney General and Secretary 
of Transportation Volpe have been invited 
to dedicate the John A. Volpe Criminal 
Justice facility at Northeastern University, 
Boston, Mass. , Oct. 23, 1971. The Attorney 
General will give the principal address. 

The Student Council has termed the 
visit an ’’insult” and passed a resolution 
calling for a demonstration if demands 
that the school cancel the invitation are not 
met. A circular calling for a mass meeting 
on Oct. 19, 1971, has appeared on campus. 
Students for a Democratic Society and the 
University Action Group, a campus-oriented 
organization allied with SDS, active in this 
protest. 

A copy of the attached is being sent to 
the Inter-Division Intelligence Unit of the 
Department. Pertinent portions will be 
included in the next summary teletype to the 
White House, Vice President, Secret ServicJ 
AG, and Military Intelligence Agency. A 
copy will also be sent the Secretary of 
Transportation, as he is involved.^ 

HHiec 
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/ CLASSIFIED AND . • #>li ’£• C £* a 

'TO: DIRECTOR ATTN: DOMINTEL EXTENDED HY... £33.3. g£S £ £SH 

' .*«*£■: r rr j 'O^CIOJI „ ',/'" Mr. Cievd 

FROM: BOSTON 100-NEtf P - FCSM, !'. . . Mr. Pondt 

./ |£ 

' PROTEST AGAINST PROPOSED 'VISIT OF ATTORNEY GENERAL SS'eSn 


kJil)^OR‘ 


JOHN N. MIT CHELL^TO /NORTHEASTERN UNIVERSITY, BOSTON 




MASS. , OCTOBER T W ENTYTHREE, SEVEN TYONE, IS DASH NEW LEFT, 


RE BOSTON TELEPHONE CALL TO BUREAU, INSTANT DATE. 
ATTORNEY GENERAL JOHN M MITCHELL AND SECRETARY OF 


Mr. Walter*- 
Mr. Soyar*-. 

Tele. Room 

Mis* Holmes. 
Mis* Gandy. 


TRANSPORTATION JOHN A. VOLPE HAVE BEEN INVITED TO ATTEND 

THE DEDICATION OF JOHN A. VOLPE HALL, A CRIMINAL JUSTICE 

V-1-. ri 

FACILITY, AT NORTHEASTERN UNIVERSITY, BOSTON, MAS?^,-, 0(j o 
^ OCTOBER TWENTYTHREE, SEVENTYONE. ATTORNEY GENERAL- klTCHH 


IS TO MAKE THE PRINCIPAL ADDRESS. 


ON INSTANT DATE, 


v< ...» 

La u» 



SECURITY DEPARTMENT 


NORTHEASTERN UNIVERSITY, ADVISED THAT THE NORTHEASTERN 
UNIVERSITY STUDENT COUNCIL VOTED TO PROTEST THE CAPTLW 




VISIT OF ATTORNEY GENERAL MITCHELL TO THE SCHOOL. $1 ft \ 


i • \ 


RESOLUTION PASSED BY THE COUNCIL, ACCORDING TO I 
END PAGE ONE jvj ; $ 
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„ * MR. ROSEN FOR THE DIRECTOR 
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*// 


8 OCTJ301971 


gp 
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PILED _I$T m 
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BS .100- NEW 
PAGE FOUR 

THE VISIT OF PRESIDENT S. I* HAYAKAWA, OF SAN FRANCISCO 
STATE COLLEGE, TO THE SCHOOL APPROXIMATELY TWO YEARS 
AGO. AT THAT TIME, VIOLENCE ERUPTED ON THE CAMPUS AND 
NUMEROUS ARRESTS WERE MADE. 

ADMINISTRATIVE* THE CONFIDENTIAL SOURCE UTILIZED 
IN THIS COMMUNICATION IS 


PSI, WHO 


THE 


_ bomb 


BOSTON OFFICE IS CLOSELY FOLLOWING THE DEVELOPMENTS ON 

I 

THE NORTHEASTERN CAMPUS AND WILL MAKE EXTENSIVE USE OF ALL 
AVAILABLE RESOURCES AND INFORMANTS TO PROMPTLY OBTAIN 
CURRENT DATA AND PLANS CONCERNING POSSIBLE VIOLENCE DURING 
CAPTIONED VISIT.^ 

END 


b6 

b7C 
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LRS FBI WASHDC 


- coMnnr ,, ^ AJ - 


ce- 


BS 100- NEW 
PAG E THREE 

MADE AVAILABLE CIRCULARS DISTRIBUTED ON 
THE NORTHEASTERN CAMPUS ON INSTANT DATE WHICH CALL FOR A 
MASS MEETING AT THE SCHOOL ON TUESDAY, OCTOBER NINETEEN 
NEXT, AT TWELVE NOON. THE HANDBILLS SUGGEST THAT THE 
STUDENTS SHOULD " SCARE THE HELL OUT OF MITCHELL" AND 
"SEND HIM BACK TO WASHINGTON IN A 1ST ATE OF SHOCK". THE 
MEETING IS BEING SPONSORED BY THE/j uNIVERSITY ACTION GROUP 
( UAG)< AND THE STUDENTS FOR A DEMOCRATIC SOCIETY (SDS). 


tKfririDCHTiA& 

b6 

b7C 



THE UAG IS DESCRIBED AS A N ORG A N I Z AT I OJN-O UVER SI T Y 
FACULTY. .M EMBER S.. GRADUATE STUPE NTS. ANQ .,STAEF T CLOS EL 
ALLIED WITH SDS. THE SDS IS A RAD I CAL- RE VOL U ! 

OF CAMPUS* BASED STUDENTS WHO SPLIT IN NINETEEN SIXTYNINE 
DUE TO' INTERNAL FACTIONALISM. 

ON INSTANT DATE, A CONFIDENTIAL SOURCE, WHO HAS 
FURNISHED RELIABLE INFORMATION IN THE PAST, ADVISED THAT 
THE MOOD OF STUDENTS ON THE NORTHEASTERN CAMPUS IS 
HIGHLY AGITATED CONCERNING THE PROPOSED VISIT OF 
ATTORNEY GENERAL MITCHELL. SOURCE STATED THAT THE 
STUDENTS ON THE -CAMPUS LIKEN THE VOLATILE SITUATION TO 
END PAGE THREE 
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BS 100- NEW 
PAGE TWO 

DESCRIBED THE IMPENDING VISIT AS AN " INSULT" TO 
THE STUDENT BODY BECAUSE OF THE ATTORNEY. GENERAL* S 
ALLEGED SUPPRESSION OF LEGITIMATE PROTEST AND DISSENT* 

APPROXIMATELY TEN THOUSAND STUDENTS ATTEND NORTHEASTERN 
UNIVERSITY. 

I ‘ 

AN EDITORIAL IN THE OCTOBER FIFTEEN, SEVENTYONE, ISSUE 
OF THE NORTHEASTERN NEWS, ( A STUDENT-DIRECTED WEEKLY 
PUBLICATION OF THE UNIVERSITY,, CIRCULATION EIGHT THOUSAND), 
SUPPORTED THE STUDENT COUNCIL ACTION AND RECOMMENDED THAT 
THE ATTORNEY GENERAL NOT BE ALLOWED TO SPEAK ON THE CAMPUS. 
THE EDITORIAL SUPPORTED THE STUDENTS* POSITION THAT THE 

f 

USE OF A STUDENT CENTER BUILDING ON THE CAMPUS WITHOUT 
CONSULTATION WITH THE STUDENTS WAS AN AFFRONT TO THE 
'STUDENT BODY. 

i 

THE STUDENT COUNCIL RESOLUTION CALLED FOR - APPROPRIATE 
PEACEFUL DEMONSTRATIONS TO ILLUSTRATE THE DISPLEASURE" OF 
THE STUDENT BODY TO UNIVERSITY PRESIDENT ASA S. KNOWLES 
IF DEMANDS^ TO WITHDRAW THE INVITATION TO ATTORNEY GENERAL 
! MITCHELL WERE NOT MET. 



END PAGE TWO 
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FBI Date: M'Jbr 7/ 

a IMMEDIATE 

auWNT 

Transmit the message that follows by coded teletype: q . 
*********************.************* 

FIELD DISSEMINATION 

03THE VICE PRESIDENT 
O ATT. : , 


a 


a WHITE HOUSE SITUATION ROOM 
QATT. : 


Q SECRETARY OF STATE 
a DIRECTOR, CIA 


bo 

b7C 


a DIRECTOR, DEFENSE INTELLIGENCE AGENCY 
a AND NATIONAL INDICATIONS CENTER 


y ‘ 

" . , * < B fj * <• »■ Ki *# s *" 1 ‘ 


\ 


r -m « e=* ‘ ’ 


ODEPARTMENT of the army 
ODEPARTMENT OF THE AIR FORCE 
QNAV^L INVESTIGATIVE SERVICE 
C0tfTs. SECRET SERVICE (PID) °\ 

©Attorney general jby messenger) 

S^X JFs. Of 


FEDERAL BUREAU OF PAfSTOArOTJ 

COMMUNICATIONS SECTION 

. OCT 2 0 1971 So/tiL* 
\V<$>S 9 /vn 
TEEE33Q2S 


a nati&Al seSurit% agency, 


ATT: SENIOR O PERATION OFFTOE R 


a 

From: DIRECTOR, FBI 
Classification: 


, l 


Tolaon ^ 
Frit****. 
$ulhv*n , 
Mohr 


Bishop 

Miller, E.$> , 
Callahan M 
Casper — 

Conrad . 

Oalbey 
Cleveland ^ 
Bonder 
Bo sen M 
tsveljimwiw 
Walter* 
Soyars 
tele* Room., 
Holmes v«m 
Candy 


M 

, l A F rHZsT^i 

/ 8 OCT 22 1971 ] 

Subject: S) (J.S 

(Text of message begins on next page. ) 
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Approved 
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PLAINTEXT PRIORITY 
TO: THE PRESIDENT 

TO: THE VICE PRESIDENT 

TO: U. S. SECRET SERVICE (PID) 

TO: ATTORNEY GENERAL (BY MESSENGER) 

FROM: DIRECTOR, FBI 

UNCLASSIFIED 

DEMONSTRATION DURING PROPOSED VISIT OF U.S. ATTORNEY GENERAL 
TO NORTHEASTERN UNIVERSITY BOSTON, MASSACHUSETTS, OCTOBER 
TWENTY THREE, NINETEEN SEVENTY-ONE 

A SOURCE .WHO HAS FURNISHED RELIABLE INFORMATION IN THE PAST 
ADVISED ON OCTOBER TWENTY, NINETEEN SEVENTY-ONE THAT THE PRESIDENT 
AND BOARD OF TRUSTEES OF NORTHEASTERN UNIVERSITY (NU) , BOSTON, 
MASSACHUSETTS, AFTER MEETING ON THE AFTERNOON OF OCTOBER, TWENTY, 
NINETEEN SEVENTY-ONE, HAD DECIDED TO CANCEL DEDICATION CEREMONIES 



PAGE TtfO UNCLASSIFIED 

DEDICATING THE NEW BUILDING AT THE SCHOOL OF CRIMINAL JUSTICE ON 
THE CAMPUS OF NU. THE SOURCE ADDED THAT THE DECISION WILL BE 
TRANSMITTED TO THE ATTORNEY GENERAL AND TO SECRETARY JOHN VOLPE, 
AND NO PLANS HAVE BEEN MADE FOR ANY .FUTURE DEDICATION CEREMONIES* 
BT 


NNNN 

APPROVED BY SA ALBERT B* KNICKREHM. 
END 


* •* •% 
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TO: DIRECTOR (ATT: D0MINTEL)' 

FROM: BOSTON (100-43737) 



ToUoa„„ - 

V iu£2~ 

Rosen 
Mr. Mo 1 

M ># 

x, Callahan—— 
Mt, Ca$perU— — 
Mr- Conrads— - 
Mr* Palbey 
Hr. Cleveland— 
Hr. fonder ,i„,. ■— 

l3i r. Patea^ 

Hr, Tavef.^— s— 
Hr, Walters 
Mr. Soyars-.,-**— 
Tele. Koom^— 
Miss Holmes— 
Miss Gandy— 


PROTEST AGAINST PROPOSED VISIT OF ATTORNEY GENERAL JOHN 


N. MITCHELL TO. NORTHEASTERN UNIVERSITY, BOSTON, MASS OCTOBER 

Intennal Secur* 

TWENTYTHREE, SEVENTYONE,^S DASH NEW 


lWEN IX Inntc. , seveniiunc. ,*.£» Uflon «tw Ltri* |. 

A SORCE WHO HAS**FURNISHED RELIABLE INFORMATION. IN THE PAS 

* -* *em » ^ * 

ADVISED THAT ON INSTANT .DATE THE STUDENTS FOR A DEMOCRATIC , , 

SOCIETY (SDS) WERE QUITE ACTIVE IN LEAFLETING THROUGHOUT THE 

£3 

CAMPUlO® NORTHEASTERN UNIVERSITY (NU) BOSTON , MASS • , PROTESTING 

fxi 

THE SCHEDULED APPEARANCE OF ATTORNEY GENERAL MITCHELL :AT THAT. 

CAMPU^N^objOBEl^rwENTY THREE NEXT. 'SOURCE ADVISED THAT ^ 

rr i* I 



•i*"? r i . i 

THE SQS? Ig. SPONSORING A MEETING IN THE QUADRANGLE OF NU AT| 

iwr> 3' 



NEXi|fOLLOUED BY A RALLY AT THE 

QUADRANGLE AT 



AT NU. * 


*SS 



Ul 
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►VISED THAT THE STUDENT COUNCIL NIT 

\ REC 20^, ^ - ))£ la <5%/- 
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'Page two 


* 1_Lll 


I; I ' 

.l 1 ! ' 


THE 


INSTANT \ 


* . l 


MON HAVING A PEACEFUL DEMONTRATION SHOULD THE ATTORNEY GENERAL 

t ' j 


! NOT CHANGE HIS PLANS TO APPEAR AT NU ON OCTOBER TWENTYTHREE NEXT. 

SOURCE FUTHER ADVISED THAT THE STUDENT MOBILIZATION COMMITTEE 


TO END THE WAR IN VIETNAM (SMC) 



APPEARANCE OF ATTORNEY GENERAL MITCHELL AT NU ON OCTOBER TWENTY 


THREE NEXT. A STUDENT FROM NU 



THE SDS IS A RADICAL-REVOLUTIONARY GROUP OF CAMPUSABASED 
STUDENTS WHO SPLIT IN NINETEEN SIXTYNINE DUE TO INTERNAL- 


END PAGE TWO 
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PAGE THREE 

■ '! 

factionalism. 

' 1 I 

I ! , THE SMC IS CONTROLLED BY THE SOCIALIST WORKERS PARTY (SWP) 

! ! [through its youth affiliate, young socialist ALLIANCE. SMC INTI- 

1 ' # 

■^JlES AND SUPORTS PUBLIC DEMONSTRATIONS AGAINST THE WAR IN SOUTH- 
EAST ASIA* 

' | THE SWP HAS BEEN DESIGNATED PURSUANT TO EXECUTIVE ORDER ONE 
'ZERO FOUR FIVE ZERO. 

| A SECOND SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PjAST ADVISED INSTANT DATE THAT THE YOUTH AGAINST WAR AND FASCISM 
(YAWF) WAS LEAFLETING IN THE AREA OF NU AND OTHER DOWNTOWN AREAS 
, OF BOSTON THIS DATE IN SUPPORT OF A DEMONSTRATION IN OPPOSITION 
^0 THE APPEARANCE OF ATTORNEY GENERAL MITCHELL AT NU ON OCTOBER 

1 ' i I 

i TWENTYTHREE NEXT. THE PLANS OF THE YAWF 





NEXT. THIS 



CAMPUS. 


j SOURCE FURTHER ADVISED THAT THE POSSIBILITY OF OUTSIDE 
1 AGITATORS BEING PRESENT AT THESE DEMONSTRATION WAS QUITE GOOD. 
END PAGE THREE 
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page four 




I 

I CAMPUS POLICE, NU ADVISED INSTANT DATE 

JtHAT a MEETING IS SCHEDULED IN ROOM THREE FIVE SIX OF THE 

I 

ELL CENTER AT NU OCTOBER NINETEEN NEXT WHICH WILL BE SPONSORED 

, I 

BT THE STUDENT COUNCIL AND IS OPEN TO ALL STUDENTS OF NU. AT 

'THIS TIME THE STUDENT COUNCIL WILL ADVISE THE STUDENT BODY 

! 

AS TO WHAT COURSE OF ACTION THEY WILL RECOMMEND AND WILL 
i EMPHASIZE THAT ANY DEMONSTRATIONS PROPOSED FOR THE APPEARANCE 
OF ATTORNEY GENERAL MITCHELL BE KEPT PEACEFUL. 

, ! | [ ADVISED THAT AT THIS SAME TIME THE SDS OF NU IS 

^TEMPTING TO HOLD A SIMILAR MEETING IN THE SAME ROOM AND 
IlS OF THE OPINION THAT THIS COULD CREATE A POWER 
STRUGGLE BETWEEN THE SDS AND THE STUDENT COUNCIL. HE IS ALSO 
OF THE' OPINION THAT MANY OUTSIDERS WILL ATTEMPT TO BE PRESENT 
AT THE MEETING IN ORDER TO INFLUENCE THE STUDENT BODY. HE 

!' i 

ADVISED THAT HIS ENTIRE FORCE IS ON A STAND-BY ALERT FOR THE 

s t 

APPEARANCE OF ATTORNEY GENERAL MITCHELL AS WELL AS A 

;i 

|END PAGE FOUR 
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PAGE FIVE 

CONTINGENCY OF UNIFORMED BOSTON POLICE OFFICERS# 

DETECTIVEl I INTELLIGENCE DIVISION, BOSTON PD b 6 

1 1 b7C 

ADVISED ON INSTANT DATE THAT A MEETING WAS SCHEDULED FOR 

POUR THIRTY PM OCTOBER NINETEEN NEXT AT BOSTON PD HEADQUARTERS 

BY THE MEMBERS OF THE STUDENT BODY AND STUDENT COUNCIL 

OF NO AND HISH RANKING MEMBERS OF THE BOSTON PD IN AN ATTEMf^ 

TO KEEP ANY DEMONSTRATIONS PLANNED FOR OCTOBER TWENTYTHREE NEXT 

PEACEFUL AND TO ELIMINATE ANY OUTSIDE AGITATORS. 

DETECTIVE I IaDVISED THAT THE ENTIRE BOSTON PD HAS s BEEN PLACED 
■ 

ON AN ALERT FOR THE APPEARANCE OF ATTORNEY GENERAL MITCHELL 
AT BOSTON ON OCTOBER TWENTHREE NEXT IN THE EVENT ANY 
DEMONSTRATIONS PLANNED AGAINST HIS APPEARANCE SHOULD RESULT IN 

violence; 

i 

ASIDE FROM | OF THE NU PD AND THE INTELLIGENCE 

DIVISION OF THE BOSTON PD BEING ALERTED TO THE FOREGOING 9 
captain SUBVERSIVE UNIT, mass, state POLICE HAS 

ALSO BEEN ADVISED; 

END PAGE FIVE 
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■4 




ADMINISTRATIVE: 

RE MY TELETYPE DATED OCTOBER FIFTEEN LAST. 

FIRST SOURCE IS 

SECOND SOURCE IS 


b6 

b7C 

b7D 


ALONG WITH THESE INFORMANTS OTHER INFORMANTS FAMILIAR 

WITH NEW LEFT ACTIVITIES IN PARTICULAR 

PSI HAVE BEEN ALERTED TO FURNISH ANY INFORMATION RELATIVE 
TO DEMONSTRATIONS ETC. IMMEDIATELY TO THE BOSTON OFFICE. 

BOSTON IS IN CONSTANT .LIAISON WITH THE NU PD, BOSTON PD, 
AND MASS. STATE POLICE IN ORDER TO BE AWARE OF ANY MEETINGS, 

i 

PLANS, DECISIONS, ETC., AND WILL KEEP THR BUREAU PROPERLY 
ADVISED OF ALL RESULTS. 

THERE IS NO BUREAU APPROVED THUMBNAIL FOR THE YAWF. 

FOR THE INFO OF THE BUREAU, STUDENT FROM NU MENTIONED 

PAGE TWO IS 
END. 

RECD TWO 
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Domestic Intelligence Division 


INEORMATJVE NOTE 


10-18-71 


Attorney General Mitchell is schedule 
to appear at Northeastern University in 
Boston, Massachusetts, on 10-23-71. 

Attached relates that members of the 
Students for a Democratic Society (SDS) 
are planning to condpc^ a demonstration 
protesting his appearance. Student CouncJ 
of Northeastern University is also plannit 
to conduct a demonstration protesting the 
Attorney General's visit i All indications 
are the demonstration will be peaceful. 

Campus police at Northeastern Univer- 
sity, Boston Police Department and State 
Police have been alerted. Copy of attache 
sent Attorney General by messenger. Copy 
sent Inter-Division Intelligence Unit. 


ABKilrs 
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FEDERAL BUREAU OF INVESTIGATION 
COMMUNICATIONS SECTION 

OCT2O1971^0g/ 

TELETYffi^ 




NR 015 BS CODE 

805 PM PM'' URGE NT 40-20-71 WFY 
TO DIRE TOR (ATT Nl DOMINTEL) 


b6 

b7C 



FROIT BOSTON (100-43737) 



</ 





Mr. Miller, 

Mr. Call*h&OL-__ 

Mr. C*»p*r 

Mr. Conrad 

Mr. Dalb» y 

Mr. Cleveland— « 

Mr. Ponde r, 

Mr. Bate* 

Mr. 1 

Mr. Walters __ J . l 

Mr. Soyar* 

Tele. Room 

Miss Hahn* * 

Mis» Gandy 


PROTEST, JU5 AINST-PROPOSED/VI SITOFATTOR NEY- 
GENERAL JOHN ,N. MITCHELL T0] MORTHEiSXERW-UNIVER SIXXj 

* — /* Internal Security *7 


. 9 % - t -&s- ■ 




BOSTON,. MASS... 0 CTOBER THE NT YT HREE^SEVE NT VO NE. IS-NEWJ-E^T.^ ^ 

a MAtin An utt a if a a ptinut Attrn n n t Am p r urAOM attaii , t 



'-•* & 


A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION 
IN THE PAST ADVISED ON OCTOBER TWENTY INSTANT THAT THE PRESIDENT 
AM) BOARD OF TRUSTEES OF NORTHEASTERN UNIVERSITY (NU), 

BOSTON, MASS. , AFTER MEETING ON THE AFTERNOON OF OCTOBER, 

TWENTY, INSTANT, HAD DECIDED TO CANCEL DEDICATION CEREMONIES 
DEDICATING THE NEW IBUILDING AT THE SCHOOL OF CRIMINAL JUSTICE 
ON THE a/WRUS’^O^NU. THE SOURCE ADDED THAT THE DECISION 
WILL £jf jr^ANSMi lYfa); TO THE GENERAL AN£Tj£ SECREJ^Y £ 

JOHN VOL PE, Viro.'jQjfLANS HAVE 43EEN MADE FOR ANY FUTURE _ 


DEDICATION CEREMONIES. 
END PAGE ONE 
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PAGE TWO 


ADMINISTRATIVE- 


SOURCE IS 

RE BOSTON TELEPHONE CALL TO BUREAU, 




S-USo 


Domestic Intelligence Division 


INFORMATIVE note 

10-20-7 1 

Attorney General Mitchell and Secretary 
of Transportation Volpe were scheduled 
to appear in Boston, Massachusetts, on 
10-23-71 to dedicate a building at Northr 
eastern University. Student and other 
groups in Boston were making plans to 
demonstrate during the dedication protesting 
the appearance of the Attorney General anc 
Secretary pt Transportation. 

Attached relates that University 
officials d ecided to cancel the dedicat ior 
ceremonie s and there are no plans for any 
future dedication ceremonies. 

AB Attached disseminated by teletype to 
President, Vice President, Secret Service. 
Copy sent AttornegrGeneral by messenger. 


ABK:lrs^yj 
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0: DIRECTOR CATTN: DOMINTEL) 
FROM: BOSTON (100-43737) 


JPROTEST-jVGAINST PROPOSEB^ISIT 


OF ATTORNEY GENERAL 



Mr. T$l$oi 
Mr. Felt 
Mr. Rosea 
Mr- Mohr* 

Mr. Bishop.*. 
Mr.Mi^ ' 

Mr. CailaEV 
Mr. Casper* 

Mr. C onra d,. : 

albey* 

leveland— , | 
o&der* 
ates** 
l avel~* 

falters I 

oyars. [ 
Room**. 
Solmes* 
andy*. 


JOHN N. MITCHELL TO NORTHEASTERN UNIVERSITY. BOSTON. MASS. .. 
OCTOBER TWENT YO NE , — SEVENTYQNE,. IS - NEW LEFT. 


b6 

b7C 


CAMPUS POLICE, NORTHEASTERN 
UNIVERSITY (NU), BOSTON, MASS., ADVISED 


INSTANT, THAT GROUP OF SDS/ UAG MEMBERS GATHERED AT NU 
QUADRANGLE SHORTLY AFTER TEN A. M. , HOWEVER, MANAGED TO STAY 
ON SIDEWALK ADJOINING QUADRANGLE AND NOT ENTER NU PROPERTY. 
INITIAL CROWD OF 



_<& . 


pEMONSTRATORS FAILED TO 


R NU PROPERTY. 

3 an 


INTO A LARGER CROWD. NO PLACARDS WERE DISPLAYED NOR WERE ^ 

ANY INCIDENTS OBSERVED NOR ARRESTS NOR INJURIES. SMALL 2 0CT 27 1971 
GROUP REMAINED UNTIL SHORTLY AFTER NOONTIME WHEREUPON THEY* 


LEFT VIA A PRIVATE AUTOMOBILES AND NO FURTHER DEMONSTRATION 




OBSERVED. 




FELT LACK OF INTEREST WAS DUE TO CANCELLATION', 


OF ATTORNEY GENERAL MITCHELL* S VISIT AND FACT THAT ST\$>Elfr 


END PAGE ONE 
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PAGE TWO 


COUNCIL AND SMC BOYCOTTED PLA ffS FOR ANY DEMONS TRATION* 

I ADVISED THAT 


b6 

b7C 


MEMBER OF 


SJS'UAG AT NU, WAS ONE OF DEMONSTRATORS AND APPEARED FRUSTRATE 
If* HER ATTEMPTS TO GATHER OTHER DEMONSTRATORS FROM PASSERS-BY. 
ADMINISTRATIVE! . 

REMYTEL, OCT. TWENTYTWO, LAST. 




$ 






END 
MSE 
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FBI WASH DC 
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f EDERAl BUREAU OF IMVESTlCATIOM 

COMMUNICATIONS SECTION 

0CT23197L,''' 
TELEXYi 


BS CODE 

AM W NIT EL 10-22-71 WFY 
TO DIRECTOR (ATTN: DOM I NT EL) 

^FROM BOSTON (100-43737) if)' 

$44n~ne^ Gciv^a l 



Mr, Tolsoa. 
-Mr., Felt 


Mr, Rosea, 


Mr. Moh r 
Mr. 




ES' 

T Callahan, 

Mr. Casper 

Mr. Conrad — 
Mr, Dalbrv. 

Mr. Clevelan d _ 
Mr. Ponder — . . 
Mr. Bate* - 
Mr. Tave l 
Mr. Walter* 

Mr. Soyars.^^,. 
Tele. Room . 

Miss Holmes 
M las ■ Candy . 


PROTESTS AGAINST PRQR.0 SEn^giSIT^OE-AT10R NEY 


GENERAL JOHN N.\ MITCHELL TO NORTHEASTERN 

T — nfj III tf t 'llW^T1WW i ■— B*— — '"'I. * mmmmmmmm 

UNIVERSITY, BOSTON, MASSACHUSETTS, OCTOBER TWENTYTHREE. 
SEVENTYONE, IS- NEW LEFT. 



NORTHEASTERN UNIVERSITY 


(NU),, BOSTON, MASSACHUSETTS, ADVISED INSTANT DATE THAT VICTORY 
DEMONSTRATION CELEBRATING THE FACT THAT ATTORNEY GENERAL 
MITCHELL WOULD NOT APPEAR AT NU CAMPUS OCTOBER TWENTYTHREE, 
NEXT, WAS STILL SCHEDULED FOR TEN AM AT THE QUADRANGLE 
OF NU OCTOBER TWENTYTHREE NEXT. GROUPS SPONSORING 
THIS RALLY ARE THE SDS/UAG FACTION AT NU*, CALLING 
THEMSELVES " PEOPLE FOR ACTION NOW” (PI 



"..iflfruiw s^- 328 ' 


THE SDS IS A RADICAL- REVOLUTIONARVGROUP OF CAMPUS 


BASED STUDENTS WHO SPLIT IN NINETEEN SIXTYNINE 
DUE TO INTERNAL FACTIONALISM. 

END -PAGE ONE 
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PAGE TWO 

THE UAG IS DESCRIBED AS AN ORGANIZATION OF UNIVERSITY 
FACULTY MEMBERS, GRADUATE STUDENTS,, AND STAFF, 

CLOSELY ALLIED WITH SDS. 

A SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN 



THE ATTORNEY GENERAL. THIS ACTION, ACCORDING TO 



) 


i 

f 

f 


END PAGE TWO 




PAGE THREE 

CAPTAINl I SUBVERSIVE UNIT, 

MASSACHUSETTS STATE POLICE, DETECT I VEl I b7c 

| b7D 

INTELLIGENCE UNIT, BOSTON POLICE DEPARTMENT, 
and| ^OSTO N 

ALL ADVISED OF ABOVE* 

ADMINISTRATIVE— 

RE BOSTON TELETYPE OCTOBER TWENTYONE LAST* 

SOURCE IS 

BOSTON IS CONDUCTING INVESTIGATION OH I 



BOSTON FOLLOWING MATTER CLOSELY AND WILL KEEP 
BUREAU ADVISED* 

END 

WJM FBK FBI WA 




JTCriVJ. BUREAU CF INVESTIGATION 

COMMUNICATIONS SECTION 



NR008 BS CODE 

IMMEDIAT E W- 19*7 1 PEC 

tOf DIRECTOR < ATT III DOMIRTEL) 

FROM* BOSIOII iM-43737 


bbw^^jshm^^ 

% _ - A kl U * 


Mt/Moh 

Jmf, Mm^nVcS^ 

Mr. Callahan 

Mr. Casper— 
Mr. Conrad , .,,,,. 
Mr. T>a{bey.„j. 

Mr. Cleveland— 
Mr. ?<>nder— . 

Mr. Bates., — 

Mr. Tavel 

Mr. Walters 

M*. $ yars . — , 
Tele. K corn 

M«$s Holmes 

Miss Gandy—. 


WITTOW. is dash hew LEFT. 


_j QCLD5E w T w^miinnc.^ 

O Protei+'On oP CL+tom&y &er>eraJ 

( '--K k SOURCE WHO HAS FUR IU SHED RELIABLE INFORMATION I “THE | 

PASI ADVISED OCTOBER RIRETEE* INSTANT THAT A MEETING HAS 
*LD AT THE OFFICE OF THE STUDEHT MOBILIZATION COMMITTEE TO 
ENO THE VAR IN VIETNAM (SMO , CAMBRIOBE, MASS., EVENING OF 
OCTOBER EIGHTEEN LAST TO DISCUSS CAPTIONED MATTER. VARIOUS 
MEMBERS OF SMC REPRESENTS*-, GREATER BOSTON CAMPUSES PRESENT 
HERE NORjfH^ERN UNIVERSITY -,tNU> , HARVARD UNIVERSITY, 
-Tunsluvivibiftrj BOSIGN^VlntelTY, STONEHILL COLLEGE, 

UNIVErL? WHMt- AT BOCTOji; AS NELL AS SOME HIGH 
REPRESENTATIVES INaUD^HILIP^NDO^ 

ANDOVER, MASS. A REPR^I^OF NU STUDENT COUNCIL 

HAS PRESENT AND AFTER MUCH -DfRATE! OF POLITICS, IT VASis OCT 27 1971 
DECIDED THAT A RALLY AS OPPOSED TO A DEMONSTRATION SHOULD- 



END PAGE ONE 
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PAGE TWO 

BE HELD AT THE QUADRANGLE, WHICH IS THE WAIN SECTION OF NU 
CAMPUS, ON SATURDAY, OCTOBER TWENTYTHREE NEXT. RALLY 
TENTATIVELY SCHEDULED TO BEGIN ONE P.M, SATURDAY AND 
TERMINATE THREE THIRTY P.M. WITH VARIOUS SPEAKERS IN 

b6 
b7C 
b7D 

ADVISED THAT THOSE IN ATTENDANCE AT THE MEETING WITH THE 
EXCEPTION OF A FEW WERE INTENT ON KEEPING THE RALLY AND 
PROTEST TO MITCHELL’S APPEARANCE PEACEFUL. HOWEVER, MOST 
IN ATTENDANCE WERE APPREHENSIVE AS TO WHAT WILL OCCUR ON 
SATURDAY AND MANY FELT THAT VIOLENCE IS A DISTINCT 

POSSIBILITY AND WOULD PROBABLY ORIGINATE FROM OUTSIDE 

1 

agitators; 

SOURCE WENT ON TO ADVISE THAT RALLY MENTIONED ABOVE 
WOULD BE HELD IN FRONT OF RICHARD’S HALL, WHICH IS 
ADJACENT TO THE ELL CENTER WHEREATTORNEY GENERAL MITCHELL 


WILL APPEAR. SOURCE ADVISED THAT THE REASON FOR THIS IS 



ATTENDANCE INCLUD INQl NATIONAL COORDINATOR, 

1 SMC, AND POSSIBLyI toF MIT. SOURCE FURTHER 






BS 100-43737 
PAGE THREE 

HE EMPHASIZED THAT -THE STUDENT COUNCIL AND' 
SMC;VERE PROMOTING NONVIOLENCE! HOWEVER, FELT IT IS A 
STRONG POSSIBILITY* 


AN UNIDENTIFIED STUDENT FROM NU VAT THIS MEETING 


PROPOSED THAT 




THIS 


SUGGEST ION: NAS PROMPTLY ^DISMISSED BY THOSE AT THE MEETING. 


THE SMC :IS CONTROLLED BY THE SOCIALIST WORKERS PARTY 
C SWP) THROJUGH: ITS YOUTH; AFFILIATE, YOUNG SOCIALIST ALLIANCE. 
me INITIATES AND SUPPORTS PUBLIC DEMONSTRATIONS AGAINST 
THE < VAR IN> SOUTHEAST ASIA. 

THE SWP 'HAS BEEN .DESIGNATED PURSUANT TO EXECUTIVE ORDER 
ONE ZERO POUR FIVE ZERO* 

SOURCE FURTHER ADVISED THAT SMC AND THE STUDENT 
| COUNCIL ARE OF THE OPINION THAT 


FACTION. 

END PAGE THREE 
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PAGE FOUR 

THE SDS IS A-RADICALrREVOLUTIONARY'GROUP OF C AMP US- 
BASED. ST UDENTSWHO' SPLIT IN NINETEEN SIXTY NINE DUE TO 
INTERNAL FACTIONALISM*, 

THE 'UAG ISIDESCRIBED AS AN -ORGANIZATION OF UNIVERSITY 
FACULTY' MEMBERS^ GRADUATE STUDENTS* AND STAFF, CLOSELY 
ALLIED WITH SDS* 


SOURCE FURTHER ADVISED THAT A SPECIAL MEETING WA^ 


CALLED .FOR: 





SOURCE 


ADVISED THAT AT THIS .TIME AN ATTEMPT WOULD -BE MADE,. 


PCPJ/HEADQUARTERED WASHINGTON, D. C, , CONSISTS OF OVER 

i i 

ONE HUNDRED ORGANIZATIONS WHICH ARE USING MASSIVE, NON- 
VIOLENT, CIVIL DISOBEDIENCE TO COMBAT RACISM* POVERTY, 
REP RESSION, AND WAR, 

jcAMPUS POLICE,. NU,. ADVISED THIS 

DATE THERE HAS BEEN NO OFFICIAL STATEMENT FROM THE 
ADMINISTRATION AT NU TO THE EFFECT THAT PRESIDENT ASA 
XNOWLES-WOULD WITHDRAW HIS INVITATION FOR THE ATTORNEY 
GENERAL TO APPEAR AT NU FOR THE DEDICATION OF THE JOHN 
VOL PE BUILDING :ON. OCTOBER TWENTYTHREE NEXT* HE ADVISED 
END PAGE FOUR 
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> 

PAGE five: 

'THAT THE -EXECUTIVE JCOUNCIL 'OF NUWAS/HOLDING ,A'MEETING:‘AT 
NOONTIME YHIS DATEjAND .A;DECISION;MAY BE MADE AT THIS; TIME 
i REL AT IVE/TO CANCELLI NG. THE! I NVIT AT ION, HE /EMPHASIZED,. ' 
HOWEVER, THAT AT -THIS TIME /NO SUCH WITHDRAWAL- HAS ’BEEN. 
SUGGESTED; BY'THE* ADMINISTRATION ' 

THE/BOSTON'-MERALD TRAVELER: AND THE BOSTQNSDAILY 
GLOBE,, BOTH DAILY ICWSPAPER PUBLICATIONS PRINTED AND 
PUBLISHED IN GREATER BOSTON, IN/THE MORNING EDITIONS OF 
OCTOBER ’NINETEEN INSTANT,. . CARR IED ; ARTICLES TO THE EFFECT 
THAT THE NU STUDENT -COUNCIL /WAS PLEADING* WITH THE STUDENTS 
AT NU/TO HOLD ^PEACEFUL DEMONSTRATION OR/RALLY IN 
OPPOSITION TO THE APPEARANCE OF THE - ATTORNEY GENERAL 'AND 
NOT YO. ENGAGE IN ANY VIOLENT; ACTS* HOWEVER^, THE ARTICLE 
INDICATED THAT THE STUDENT COUNCIL FEARED OUTSIDE 1 
AGITATION, 

THE -STUDENT NEWSPAPER AT THE UNIVERSITY OF MASS; AT 
BOSTON DATED OCTOBER -EIGHTEEN: LAST, .CARRIED A/LEAD 

s 

ARTiaE SUPPORTING THE POSITION 4 OF THE STUDENT COUNCIL AT 
NU'TO OPPOSE THE APPEARANCE OF ATTORNEY- GENERAL/ MITCHELL 
-AT; THEIR; fCAMPUS OCTOBER YWENTYTHREE NEXT AND. .URGED THE. 
STUDENTS AT UNIVERSITY OF MASS*, BOSTON, TO/SUPPORT ANY 
DEMONSTRATION SHOWING SUCH*OPPOSITIOIfc 
END PAGE FIVE 
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THE FIRST ‘SOURCE MENTIONED 'ABOVE ADVISED THIS DATE 
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PAGE SEVEN 

SOURCE ADVISED THAT THE GENERAL MEETIN6 FOR NOONTIME 
THIS DATE, OPEN TO ALL STUDENTS OF NU, WOULD STILL BE 
HELD AMD THE STUDENT COUNCIL HOPED THE MAJORITY OF THE 
STUDENT BODY WOULD SUPPORT A PEACEFUL RALLY, HOWEVER, 
MEMBERS OF SMC PRIVATELY EXPRESSED THE OPINION THAT SDS 
WILL STILL PROPOSE AND SUPPORT THE EXTREMIST POSITION, 

IT IS TO BE NOTED THAT PHYSICAL OBSERVATION OF 
HUNTINGTON AVENUE IMMEDIATELY IN FRONT OF THE NU CAMPUS 
INDICATES THIS AREA TO BE UNDER HEAVY CONSTRUCTION 
TOR REPAIR OF TROLLEY TRACKS AND BECAUSE OF THIS, THERE 
IS AVAILABLE TO ANYONE PILES OF GRAVEL, MOUNDS OF LOOSE 
DIRT AND STONE AND OTHER HEAVY OBJECTS LEFT THERE DURING 
NO*VORKIN6 HOURS BY CONSTRUCTION WORKERS, 

THE BOSTON OFFICE HAS BEEN IN RECEIPT OF ANONYMOUS 
TELEPHONE CALLS FROM INDIVIDUALS CLAIMING TO BE STUDENTS 
AT NU EXPRESSING CONCERN OVER THE SAFETY OF THE ATTORNEY 
GENERAL SHOULD HE APPEAR AT THE NU CAMPUS OCTOBER. TWENTY- 
THREE NEXT. THESE CALLERS APPEAR TO BE SYMPATHETIC 
TOWARDS THE ATTORNEY GENERAL* S APPEARANCE AND FEEL SHOULD 
HE APPEAR, INCIDENTS OF VIOLENCE MAY OCCUR. ONE SUCH 
CALLER MENTIONED THE AVAILABILITY OF ROCKS AND OTHER 
DEBRIS IMMEDIATELY IN FRONT OF THE QUADRANGLE DUE TO THE 
ABOVE MENTIONED CONSTRUCTION. 

END PAGE SEVEN 
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PAGE EIGHT 
CAPTAINj 
POLICE, DEPUTY 
MASS*, PD, AND 


Subversive unit, mass; state 

INTELLIGENCE UNIT, BOSTON, 
NU CAMPUS POLICE, WERE 


ADVISED OF THE ABOVE THIS A*M* AND ADVISED THAT THEIR 
DEPARTMENTS ARE TAXING APPROPRIATE STEPS TO INSURE THE 
SAFETY OF THE ATTORNEY GENERAL AT NU OCTOBER TVENTYTHREE 
NEXT* 


b6 

b7C 

b7D 


ADMINISTRATIVE! RE BSTEL OCTOBER EIGHTEEN, LAST 
SOURCE isl I VKO IS 


OTHER NEV LEFT INFORMANTS HAVE BEEN ALERTED TO FURNISH 
ANY PERTINENT INFORMATION TO THE BOSTON OFFICE IMMEDIATELY* 
BOSTON FOLLOWING NATTER CLOSELY AND WILL ADVISE THE BUREAU 


OF ANY PERTINENT DEVELOPMENTS, 
END 


REV FBI WASH DC 


CL C 




Domestic Intelligence Division 


INFORMATIVE NOTE 

Da, 10/19/71 


We have previously been advised by Boston 
Office that the Students for a Democratic 
Society (SDS), Student Mobilization Committee 
(SMC), and the Youth Against War and Fascism 
(YAWF) in the Boston area and the Student 
Council at Northeastern University were planning 
to demonstrate during the visit of Attorney 
General Mitchell and Secretary of Transporta- 
tion Volpe to the University on 10/23/71. 

Attached states that these groups have 
been meeting in an attempt to agree on the form 
of the demonstration. No agreement has been 
reached. The SMC and the Student Council 
want a peaceful demonstration. SDS urges a 
confrontation. Area colleges have been invited 
to the protest. The Executive Council at 
Northeastern is holding a meeting today to 
discuss possible cancellation of the invitation. 

A copy of attached being sent the Inter- 
Division Information Unit of the Department. 
Information in attached being sent by teletype 
to the President, Vice President, Secret 
Service and the Attorney General. A copy will 


be sent to Secretary of Transportation Volpe 
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SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Casper 
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Dalbey.**^*. 
ClevoUnd ■*. 
Fonder mmm. 

tavelj, 


Walter* mm 
Soyar* 

Tele. R<w>io . 

Holme* 

fondy 
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Citizens for 


b6 
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the Reelection of the President, 1701 Pennsylvania Avenue, 

N.W., Washington, D. C., advised on 10/27/71 that 
Mrs. Mitchell would be traveling to New York, Saturday, 

10/30/71, and return Monday, 11/1/71. 

Mrs. Mitchell will be staying at the Waldorf 
Astoria and will be the honored guest at a dinner sponsored 
by the Grand Council of Columbia Association and Civil 
Service, Inc., to be held at the Waldorf Astoria, -Saturday, 
10/30/71. Mrs. Mitchell is to accept an award for Secretary /")// 
of Transportation Volpe who is unable to attend. 


SA 


New York. 


will accompany Mrs. Mitchell to 




ACTION: 


'*!, The New York Office has been alerted and will 

provide the necessary assistance in connection with 
Mrs. Mitchell's security. 

■ l/ 


1 - 
1 - 
1 - 


Mr. Mohr 
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Memorandum 



TO 


MR. TOLSON 


DATE: 11-4-71 



FROM : J. P. MOHR* 

subject : PROTECTIOtK)^ THE ATTQ RNEYJG rENERAL 


Bishop , 
Miller, &$. . 
CslUhaO 

r.A»pA» m — 

Conro4 mmm 

Dalbey 

CWv©Uq 4 

Bonder 

Bstes ..^ n - n 

Tovt) 

Waters ***** 
$oyor* , 
tote, Room , 
Holmes mm,, 
GsAdy , , 


At 5:00 p.m. this datq 

Mrs. Matljia Mitchell, wife of the Attorney General, advised SA 


bo 

b7C 


th^t Mrs. Mitchell had been in telephonic cont act with h er son, 
several times on this date. She stated that I I arrived 


at Mcuor a Air Force Base, Seattle, Washington, this morning from Vietnam. 

is a Lieutenant in the U.S. Army and was processed for discharge 
from the Army after his arrival in Seattle. 


|stated that Mrs. Mitchell instructed that she make 

arrangements to have a Spe cial Agent of the FBI accompany the Attorney 
GeneraPs chauffeur to meet | | upon his arrival in this area tonight.- 

1 I was scheduled to depart Seattle via United Airlines Flight 148 at 

3:55 p. m. ; arrive Chicago 9:25 p. m. ; change planes and depart Chicago at 
10:00 p. m. aboard United Airlines Flight 168. He is scheduled to arrive 
at Friendship Airport, Balitmor e, at 12:30 a. m. In ac cordance with 


Mrs. Mitbhell’s instructions SA 
upon his arrival. 

RECOMMENDATION: 

For information. 


will meet 


T0* 
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APPEARANCE OF U.S. ATTORNEY GENERAL, DETROIT, MICH,, NOVEMBER SIX,. 
SEVENTY ONE, 

ATTORNEY GENERAL OF THE U.S. JOHN MITCHELL AND PARTY ARE 
SCHEDULED TO ARRIVE DETROIT, MICH., AT THREE FIFTEEN PM, NOVEMBER 
SIX, NEXT, AND DEPART SAME NIGHT.. 

CONCURRENT WITH, BUT NOT RELATED TO, ABOVE APPEARANCE, N0VEM3ER 

\ “ — ' — — 

SIX, NEXT, HAS BEEN DESIGNATED FOR MASSIVE REGIONAL DEMONSTRATIONS AT 


Hi 


SIXTEEN MAJOR U.S, CITIES TO INCLUDE DETROIT, SPONSORED BY THE 
NATIONAL PEACE ACTION COALITION (NPAC) IN CONJUNCTION WITH ANTI- 
WAR ACTIVITY WHICH BEGAN WITH RATIONAL MORATORIUM DAY, OCTOBER 

THIRTEEN 9 LAST • S? % 6 SY"33 > 

, AT APPROXIMATELY ELEVEN A^, NOBEMBER SIX, NEXT, A RALLY WILL BE 
HELD AT PUTNAM AND WOODWARD AVENUE, DETROIT, HOPING TO ATTRACT UPWARDS 
OF FIVE THOUSAND ANTI-WAR SYMPATHIZERS. THIS GROUP^bEB-BY* THE" - ] 

El© ^AGE ;ONE B tIOV 8 1971 

W TO ^*ce?0*D!U 
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PAGE TWO 
DE 

DETROIT COALITION TO END THE WAR NOW (DCEWN) (THE DETROIT FACTION OF 
NPAC) WILL MARCH DOWN WOODWARD AVENUE AT TWELVE PM AND SUBSEQUENTLY 
HOLD A MASSIVE DEMONSTRATION AT KENNEDY SQUARE, DETROIT, AT ONE PM. 

AT APPROX. THREE PM AN UNDETERMINED NUMBER OF DEMONSTRATIORS WILL 
DEPART KENNEDY SQUARE EN ROUTE AMBASSADOR BRIDGE, WHICH CONNECTS 
WINDSOR, ONTARIO, CANADA, AND DETROIT. HERE THEY HOPE TO MEET WITH 
CANADIAN STUDENT GROUPS MIDWAY ALONG THE BRIDGE AND PROTEST THE 
PROPOSED DETONATION OF AN UNDERGROUND NUCLEAR DEVICE AT AMCHITKA IN 
THE ALEUTIAN ISLANDS AT FIVE PM, NOVEJ*BER SIX, NEXT. LEAFLETS CURRENTLY 
CIRCULATING IN DETROIT ATTEMPTING TO ELICIT SUPPORT FOR THIS RALLY 
WITH SLOGANS SUCH AS "STOP THE BOMB , STOP THE BOMBING AND STOP THE 
WAR". 


DE T-ONE, WHO HAS FURNISHED RELIABLE INFO IN PAST, ADVISED THAT 



END PAGE TWO 
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DE 
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Detroit has alerted all sources for any info re possible 

PROTEST ACTIVITY RE THE ATTORNEY GENERAL. DETROIT IS MAINTAINING 
CONTACT WITH LOCAL AND STATE POLICE AGENCIES WHO ARE PHYSICALLY 
OBSERVING „ABOVE DEMONSTRATIONS. DETROIT IS ALSO MAINTAINING CLOSE 
COVERAGE OF THE ATTORNEY GENERAL AND HIS PARTY’S ITINERARY DURING 
HIS STAY IN THE DETROIT DIVISION. 

• IN ADDITION TO AG AND HIS FAMILY, ALSO IN DETROIT WILL BE THREE 
OTHER CABINET MEMBERS (ROMNEY, HODGSON, RICHARDSON) SIXTEEN SENATORS 
AM) TEN CONGRESSMAN. WHO TOGETHER WITH MANY OTHER PROMINENT 

republicans and top officials are to participate in dinners at 

DETROIT AND THIRTEEN OTHER MICHIGAN CITIES TO HONOR MICH. U .S . 
SENATOR ROBERT GRIFFIN ONE HIS BIRTHDAY. 

END PAGE THREE 
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DETROIT PD, MICHIGAN STATE POLICE, INS, U.S. BUREAU OF CUSTOMS, 
BORDER PATROL, AND MIG. SEC. SERVICE ADVISED, LOCAL AUTHORITIES IN 
EACH RESIDENT AGENCY IN WHICH SATELLITE PARTIES TO BE HELD ALSO 


ADVISED. 

DETROIT WILL SUBMIT FOLLOWING TEL PM ELEVEN SIX SEVENTYONE. 
ADMINISTRATIVE: 


DE T-ONE IS 




DE T-TWO IS 



NO LHM FOLLOWS. 

END } 


GXC FBI WASHDC 
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UNITED STATES GOVERNMENT. 


TO 


Mr. Tolson 
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FROM : J. P. Mohr 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


P 

S ' 1. T 


"Bate# — r-r f 

Walter# 
$oyar# - ^ - 
To If - Room , 
Holme# 


On 11/6/71, the Attorney General is traveling to De 


roit, Michigan, 

to deliver an address at a fund-raising affair for Senator Robert P. Griffin 
(Republican) of Michigan. He is departing Andrews Air Force Base via U.S. 

Air Force aircraft at jl: 30 p.m. and will arrive at Metropolitan Airport, ' 
Detroit, at 3:15 p.m. He will be accompanied by Secretaries Elliott Richardson, 
Health, Education and Welfare; George Romney, Housing and Urban Development , 
and James Hodgson, Labor, along with their wives. Upon arrival at Metro- 
politan Airport, a press conference will be held in which the Attorney General, 
the Secretaries and approximately 20 Senators and two Governors will 
participate. 

The Attorney General will be lodged at the home of a personal friend, 

Hand will deliver his address at a dinner scheduled for 7:30 p.m. 

| House, Southfield, Michigan. He will depart Detroit, Michigan, 
TI/7/71, and arrive back in Washington, D. C., at approximately 


atthq 
at 1 p.m., 
3 p.m. 


Mrs. Mitchell is also sche duled to accompany the Attorney General 


on this trip, along with her daughter, 


She is, however, not returning 


to Washirg ton, D. C. , with the Attorney General but will travel to 
San Francisco, California, with her daughter. The details of this trip have not 
as yet been determined; however, a separate memorandum will be submitted 
as soon as all information regarding Mrs. Mitchell's travels is known. 

SA| Kvill travel w ith the Attorney General and 

SA^ |will travel with Mrs . Mitchell and 


her aaugnter. uur Detroit Office has been alerted to the Attorney General's 
itinerary and that office will furnish whatever assistance necessary to facilitate 
his travels. 
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FROM DETROIT i 

appearance of attorney general, Detroit, michig-ST™^ 
O'~Trci0&l 0"£ Gb++Orne,y 

SIX, SEVEHTYONE. ,rwcw 

CA ATTORNEY GENERAL JOHN MITCHELL AND PARTY ARRIVED DETROIT, 
APPROXIMATELY THREE THIRTY PM, NOV. SIX LAST. AFTER HOLDING 
PRESS CONFERENCE AT METROPOLIT AN AIRPORT, A ^ AND PARTY ESC.ORTE 
BY SAC AND BUAGENTS TO HOME OF 


r. Callahai 

r. Casper. 

r. Conrad,. — 

r. Dalb.*y - , 

r. Cleveland 

r. Ponder. 
r. Bates.*, 
r. Tavel», 

[r. Walter! 

,-plr. Soyara 
Tele. Room. 


Mis* Holmes — — 
Miss Gandy, 



after brief stay at 
dinner at 


HOME AG AND PARTY DEPARTED FOR 


HOUSE, SOUTHFIELD, MICH#, IN CELEBRATION OF 

UXWCNtn H*| 7 

MICHIGAN SENATOR ROBERT ' GRIFFIN' S BIRTHDAY. AT APPJiOX., EIGH 
FIFTEEN PM, A GROUP OF PROTESTE RS REPRES ENTING VARIOUS ANTI- 
WAR GROUPS PICKETED OUTSIDE ,T HE | ] HOUSE FOR APPROX. ONE 

HOUR AND DEPARTED. V INCIDENTS, VIOLENCE OR ARRESTS. TOTAL 

NUMBER OF P.ICKETS ESTIMATED AT THIRTY. 

AT^ELEVENIeRMF ;|THE AG AND PARTY WERE ESCORTED TO THEIR WAITING 

aircraft '"anS WHOP DEIR0IT AT APPR y EVEN F0RTY PM '_ q oW 
RE DEIEL TO BU ELEVEN FIVE LAS^ ( jS > T 


END 

DCW 

FBI MASH DC 
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Domestic intelligence Division 


INFORMATIVE NOTE 

Pet. 11 - 7-71 


Attached relates to the visit of the 
Attorney General to Detroit, Michigan, on 
11— 6*?71. He arrived 3:30 p.ni. and held 
press conference at airport, then was 
escorted by SAC a nd Agents of Detroit 


Office to home of 


Thereafter 


attended birthday celebration in honor. of 
Senator Rpbert Griffin while group of 30 
antiwar protestors picketed outside. No 
[incidents. Attorney General departed be 
Detroit by plane at 11:40 p.ra. b?c 
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TO 



Mr. Tolson 


date: November 5, 1971 


■OlUhan , 
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FROM : J. P. Mohr 


CUvt Und > 
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Bate? 

Ttvel 


bo 
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Walters * 
boyars a 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


L 


Tele, Room j 
Holme* , - - 


Reference is made to my memorandum of 11/3/71 (copy attac hed), 
in which it is pointed out that the Attorney General, his wife and daughter f "" 

zi l x .1 rv *1 • a a /a /n A . ix i _ <• i • _ rr _ 


will travel to Detroit, Michigan, on 11/6/71, to attend a fund-raising affair for 
Senator Robert P. Griffin (Republican) of Michigan. 


SN 


office that the son of Mrs. Mitchell, 


Th as determined from the Attorney General’^ 


who has recently been dis- 


charged from the U.S. Army, will also accompany the Attorney General to 
Michigan. The Attorney General’s plans to remain in Michigan overnight have 
been changed and immediately following the dinner held in Senator Griffin’s honor, 
he, along with the other members of his family, will depart via U.S. Air Force 
plane for Mi ami. Florida, a t approximately 10 p.m. The Mitchell family, 


together with 


340 Harbor Drive, Key Bis cay ne, Florida. 


]will reside at the residence owned by Bebe Rebozo at 


. The Attorney General will remain in Flo rida until the afternoon of 

I Monday, 11/8/71, at which, time he and his daughter, |_ 


I 


will return to 



Washington, D. C., with the President aboard Air Force One. The President is, 
scheduled to spend the weekend of 11/5-8/71 at his residence. in Key Biscayne,. , 
Florida. Mrs. Mitchell- will depart for San Francisco, California, on Monday, 
11/8/71, where she is to be the honored guest at the Salute to the President ' 
dinner at the St. Francis Hotel on 11/9/71. On 11/10/71, Mrs. Mitchell will 
travel to Los Angeles, California, via Jet Star aircraft owned by Mr. Robert 
Flour of the Flour Corporation, where she will help dedicate the Placerita Canyon 
Nature Study Center and attend a luncheon for the California Federation of 1 

Republican Women. She will depart that- same date for Palm Springs California. 

where she^ill attend a reception at the home of| 

at‘9,p.'m. (that evening. She will remain in Palm Springs until 11/12/71, at which 
| time she -is* scheduled to return to Washington, D. C. , via American A irlines 
IFlight #^. at 9:15 a.m., California time. It is expected that her so nj 1 
tv^ill accompany her during the above travel, 4>r 

EX-101. SEWV \ a . NOV 12 1971 


Enc. 

1 - Mr. Mohr / 
1 - Mr. Bates 
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[copy SENT T(f MR. TOLSON 



“OVER- 







Memorandum J. P. Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


On 11/9/71, the Attorney General is to deliver an address 
at the Salute to the President Dinner in Los Angeles, California. He 
will depart Washington, D. C., at approximately 1:30 p.m. and arrive 
in Los Angeles at 5:00 p.m. At 6:30 p.m. he will attend a private 
reception with Governor and Mrs. Reagan, along with Art Linkletter 
which is being held for 50 donors to the Republican party. The main 
banquet is scheduled for 8:00 p.m. and the Attorney General is scheduled 
to speak at about 10:40 p.m. He will be departing Los Angeles, California, 
on H/lO/71 at about 11:00 a. m. following a meeting with a celebrity 
group and is scheduled to arrive at Andrews Air Force Base at 8:00 pJm. , 
The Attorney General will travel by U. S. Air Force plane on this trip., 

The appropriate field offices have been alerted to the travels 

of the Attorney General and his family and flrft nrenarpd to nrnvidA am; 

ass istance necess ary. SAs| be 

andl | will accompany tne Mitcneus on tnese travels, sa b7c 

I will remain with Mrs. Mitchell for the duration of her travels 
luntil her return on 11/12/71. 

RECOMMENDATION: 


None; for information. 
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subject: PROTECTION OF THE ATTORNEY GENERAL 


ffer, E.$. • 
CoHtfcta , 
Cm per . 
Conrtd . 
Dtl^ey , 
CfevtUnd * 
Ponder* 

.Bates 

Tavel 

Walters 
Soyars , ■■■> . 
Tele, Boom „ 
Holmes , 


In my memo of 11/5/71 details were set o ut conce rning the travel rs. 
of the Attorney General, his wife and his daughter, | | There have been ^ 

no changes in the travel schedule; however, there has been one change in thes^p 


mode of transportation. 


SA 


, who has been assigned to be with Mrs. 

Mitchell for the duration of her travels, telephoned from San Francisco at 
approximately 2:30 p. m. today. He referred to the previous arrangement^ y 
where Mrs. Mitchell would be traveling fropl San Francisco to Los Angeled 
via Jet Star aircraft owned by Mr. Robertffilour of th e Flour Corporation. 
Departure time is still the same but instdadof utiliz ing iKe airpTanFowned by 
Flour, the party will travel on a Gulf stream II jet airplane owned by F rank 


4 


Sinatra. It will be flown by a pilot employed by Sinatra named Captain. 

The Attorney General apparently is not aware of this change asTIe 


is en route to Los Angeles and is not due to arrive there until 5:00 p. m. , 
today, 11/9/71. It is apparent that Frank Sinatra is becoming quite active 
in politics on behalf of the campaign to reelect President Nixon. 

RECOMMENDATION: 


None. For information. 
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UNITED STATES GOVERNMENT 

Memorandum 



to : Mr. Tolson 


FROM : J. P. Mohr 


date: November 17, 1971 


(2 


subject: PROTECTION OF THE ATTORNEY GENERAL 


'vtsper 
Conrad 
Dulbey __ 
Cleveland ^ 
Ponder 

Bates ^ r .^ r - j 

T*vtl 
Walters ,-t-, 
Soyar* 

jfele. ftoom-. 
Holmes 


On Friday, 11/19/71, the Attorney General is traveling to Charlotte, 
North Carolina, to deliver a speech at a Law Enforcement Appreciation Day 
luncheon at 12 noon sponsored by the Chamber of Commerce and attend a 
dinner scheduled for 7:30 p. m. sponsored by the North Carolina iState Republican 
Convention. 

ta6 

b7C 

He will depart Washington, D. C., at 9:40 a.m. and arrive in 
Charlotte at 11:30 a.m. Following the dinner, he will depart Charlotte for 
Washington, D. C., at approximately 10 p.m., with an anticipated arrival 
of approximately 11:30 p.m., 11/19/71. 

Our Charlotte Office has been alerted to the Attorney General's 
travels and is prepared to furni sh anv assistanc e necessary. The Attorney 
General will be accompanied by Office of Public Information, 

an d John Ingersoll, Dir ector of the Bureau of Narcotics and Dangerous Drugs. 

SA will travel with the Attorney General! 

RECOMMENDATION: 


None; for information. 


W 
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.1 - Mr. Mohr 
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DATE: H-17-71 
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SUBJECT: PROTEC TION OF THE 

ATTORNE-rGENERAXr 


to Mrs. Martha Mitchell, wife of 


Bate* -rr^—r 

Tovel 

Walter* ^ 
$oy*r* 

Tele. Room , 
Holme* mmm 
Qm&i - - 


the Attorney General, has advised that Mrs. Mitchell’ plans to travel to 
Columbia, South Carolina, on 11-18-71. Mrs. Mitchell will be accompanied 
by| |Mrs. Mitchell's son., They will 

leave Washington, D. C. at 2:45 p.m. via The Silver Meteor train from 
Union Station and arrive Columbia 12:00 midnight. While in Columbia on \ 
11.-19-71, she plans to tape a T.V. show (WIS-TV), visit the Veteran's p 
Administration Hospital, attend a Federation of Republican Women's luncheon, 
hold a press conference and attend a dinner at the fairgrounds. Mrs. Mitc hell's 
attendanc e at these functions was arranged bv l 1 


of the South Carolina Republican Party. Mrs. Mitchell will depart 
Columbia at 1:40 a.m. 11-20-71 and arrive back in Washington, D. C., at 
11:15 a. m. 11-20-71. SAC, Columbia, has been inst ructed to make appro- 
priate arrangements for Mrs. Mitchell's visit and SA 
will accompany her on the trip. 


I 


lalso advised that Mrs. Mitchell, son 


daughter; 
TTational 



|of the Republican 

Committee will travel to Pine Bluff, Arkansas, on Sunday, November 21 
and return to Washington, D. C. on Wednesday, November 24. Exact travel 
plans have not been formulated as yet and you will be advised when available. 
While in Pine Bluff, which is Mrs. ^Mitchell's home town, she will attend a 
Winthrop Rockefeller - MarJtKa Mitchell coffee, visit the YWCA and the 
Symphony. SAC, Little Rock, has been instruct ed to make appropriate 
arrangements fo r Mrs. Mitchell's visit and SAs | and 


will accompany the travelers. 


1 - Mr. Mohr 
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November 18 


MEMORANDUM TO MR; TOLSON 




RE: PROTECTION OF THE ATTORNEY GENERAL 


criticism leveled against Mrs. Mitchell in a letter by a British Lo 
refusal to curtsy before Queen Elizabeth at a Buckingham Palace g 
party last Dflfl t nalmi . su m m e < . 


SAl 




A 

Mr. 

- 

Mr.* Felt - * > 


K 



Mr. Cxair&i 

Mr. Datbev _ 

Mr* Cleveland — 

Mr. Ptmdftr _ 

Mr* latest _ 

Mr. ♦t'avfc! 

Mr. Walters _ _ 

Mr. Sfivar* _ 

'fele. Poftm 

Mis* Holmes 


Miss Handv 

w 



Jadvised me on 11-16-71 that Mrs. Mitchell 
has requested that the FBI determine background information oh the Earl of 
Lindsay,, the British Lord, through appropriate sources because of her indig- 
nation at having received. suchia critical letter from him. Mrs. M itchell also 
furnished the letter she received, which was reviewed by | l and deter- 


b6 
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mined to contain no threats or unusual statements other than criticism of 
Mrs. Mitchell’s actions. Mrs. Mitchell was advised at the time she made 
the request that an evaluation would be made to determine whether such an 
inquiry of the Earl’s background could be appropriately made. Mrs. Mitchell 
at the time was insistent that this determination into the Earl’s background be 
conducted. 


In. accordance with my instructions, it was pointed out to Mrs. 

Mitchell on 11-17-71 that there was no violation of any law which would warrant 
.such an inquiry. It was explained to her, diplomatically, that the Earl of 
Lindsay, as reflected in news articles, is a 70-year-old respected citizen of 
Scotland whose ancestry.goes back several centuries, and that to make inquir- 
ies of Scotland Xard without justifiable reason regarding such a respected 
individual ■might’conceivably come to the attention of the press and‘result in 
further embarrassment to her. 


v’ 




As.a result of these explanations, "’Mrs . Mitchell concurred that 
she was being furnished excellent advice with respect to this matter, and 
withdrew her request for an inquir yd nto the Earl of Lindsay' s 1 background . 

Ui i * * 11 ’ i 




any 


This is being furnished for your information in the event there i^j _ 
reference to this request by Mrs. Mitchell in the future.^ ^ 1 7 
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' MARTHA U-16 NX 

LONDON <UPI>— A BRITISH LORD, THE EARL OF LINDSAY, HAS 
WRITTEN TO MARTHA MITCHELL, WIFE OF THE U.S. ATTORNEY GENERAL, 

REBUKING HER FOR "UNCOUTH- BEHAVIOR" IN REFUSING TO CURTSY TO QUEEN 
ELIZABETH AT- A BUCKINGHAM PALACE GARDEN PARTY* 

MRS. MITCHELL, ‘WRITING IN THE LADIES HOME JOURNAL, SAID 
SHE DID NOT CURTSY, A TRADITIONAL MARK OF RESPECT, BECAUSE SHE DID NOT 
FEEL AN AMERICAN SHOULD BOW TO A FOREIGN MONARCH. 

"ON THIS PRINCIPLE," LORD LINDSAY WROTE IN HIS LETTER 
TO MRS. MITCHELL PUBLISHED TODAY IN THE DAILY TELEGRAPH, "I 
TAKE IT THAT IT IS YOUR CONSIDERED OPINION I SHOULD REMAIN SEATED DURING 
THE PLAYING OF THE "STAR SPANGLED BANNER* ", 

"IT HAS NEVER ENTERED MY HEAD NOT TO STAND" WHEN THE 
U.S. NATIONAL. ANTHEM WAS PLAYED. LINDSAY SAID. 

I KNOWING "HOW TO BEHAVE IN POLITE SOCIETY (WAS) SOMETHING 

I WHICH HAS OBVIOUSLY BEEN OMITTED FROM YOUR EDUCATION, • HE WROTE. 

"YOU HAVE MERITED A STERN REBUKE FOR YOUR UNCOUTH BEHAVIOR, 

BUT DO NOT DESPAIR— I AM CONFIDENT THAT IF YOU KEEP YOUR EYES OPEN 
OR APPLY YOUR MIND TO THE PROBLEM YOU WILL LEARN IN TIME AND, 

WHO KNOWS, ONE OF THESE DAYS YOU MAY FIND YOURSELF A CREDIT TO YOUR 
HUSBAND, * LINDSAY SAID. 

LINDSAY SUGGESTED TO MRS.. MITCHELL "THAT YOU REFRAIN FROM 
VISITING BUCKINGHAM PALACE OR ANY SIMILAR ESTABLISHMENTS IN THE 
FUTURE, BUT REMAIN AT HOME IN KEOKUK, IOWA, OR KALAMAZOO, 

MICH., OR WHEREVER IT WAS YOU ORIGINATED. IN SUCH PLACES IT IS 
UNLIKELY YOU WILL BE ABLE TO PERPETRATE ANY SOCIAL SOLECISM." 

LINDSAY SAID HE WOULD BE "HAPPY TO BOW" TO PRESIDENT NIXON IF 
HE WERE INVITED TO THE WHITE HOUSE, 

# MRS. MITCHELL IS FROM PINE BLUFF, ARK. . 
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f 

l TO 


UNITED STATES GOVERNMENT 

Memorandum 


Mr. Tolson 


DATE: H/24/71 


FROM j. P. Mohr 


0 

subject PROTECTION OF THE ATTORNEY GENERAL 



, nr , T«fc. Rwrn/ 

i ^ Holmes , 
Candy 


The Attorney Gene ral, along w ith his wife and daughter, 

. 3 Mrs. Mitchell’s son, l has been invited to 

I spend the Thanksgiving Day holidays (11/25-28) with B^Mlarriott of 
l the Marriott Hotel chain at his farm in Virginia Th« fa i o /toll 


i 


the Marriott Hotel chain at his farm in Virginia. The farm is called 
FairfieldJEarm and is located in Hume, Virgin ia, which is approxi- 
mately 60 miles distance and one and one half hours traveling time by 
car. 

The Attorney General is departing his residence by 
car, along with the members of his family, at 11:00 a. m. , Thursday j 
11/25/71 and is not ret urning until sometime during the day on 


o 


Sunday, 11/28/71. SAs 


and 


l will accompany the Mitchells and remain 

in Hume, Virginia, during the period of their stay to insure the 
security of the family. 


RECOMMENDATION: 


None; for information. 
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November 30, 1971 




TO 

RE: 


: MR. TOLSON 

:9 


ROTECTION OF THE ATTORNEY GENERAL* 


Mr. ToSton. 


Mr. Callahan . 

Mr* Caspar . 

Mr. C*fir±A 

Mr. b±\h+y 

Mr. CUvdm d 

Mr. Poixitr 
Mr. Bates 
Mr. TaveX 

Mr, Waltt ra 

Mr. &yrmr ± . „ 
Tek, 

Mbs H>^mes 

JIlM 



bo 

b7C 


During the weeke nd 11/26- 28/71 the Attorney General, along 
with his wile and daughter ! I visited WillafcftNfarriott, Marriott 

Corporation, at his home, Fairfield Farm, Hume. Virginia, which is 
approximately 60 miles West of Washington, D. C. 

The Marriott Farm consists of a restored home approximately 
150 years old, 5000 acres on which he breeds 1200 head of Hereford 
cattle, several hundred head of sheep and a large number of quarter horses 
which are considered one of the best strains of that breed in the United States. 
The Attorney General was taken on a number of excursions around the 
Marriott property during his stay. 

Va 

On one of these excursions, the party7"whic h consisted of 

Mr. Marriott, the Attorney General, his wife and SA | 

passed the residence of ScottrReston, the Jiead of the Washington Bureau of 
the New York Times . His property, which he has owned for 30 years, t 
adjoins the Marriott property and Mr. Marriott has been acquainted-wit' 
Reston for at least the 18 years that he has owned Fairfield Farm; At' 

Mr. Marriott's suggestion, the party stopped to pay a visit to Reston and 
remained for a period of approximately 45 minutes. Reston, of course, took 
advantage of the opportunity to "interview" the Attorney General and asked 
a number of-pointed questions about various matters under consideration by 
the Nixon a dm inistration.. These questions concerned the President's forth- 
coming ftrip to China; the President's appearance before the AFL-CIO in 
Florida; and who in the Democratic Party would emerge as the Democratic 
Presidential candidate. The only question that related to the FBI in any 
mannerxoncerned whether the Attorney General had any information as to 
die identity of the hijacker who bailed out of the Northwest Orient Airlines 
plane with $200,000 in the area of Portland, Oregon. The Attorney General 
told Reston he had no information on this incident. Th _ 

r r£C 9 
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1971 
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% 
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for the most part, noncommittal in his comments to Reston. He did 
state, however, that it is his opinion that Ted Kennedy will be the 
Presidential candidate for the Democratic Party. Reston.was skeptical 
that Kennedy would emerge as the candidate and expressed his belief that 
it would be Senator Muskde. Reston also asked the Attorney General when 
he would terminate his rol&with the Department and undertake the manage- 
ment of President Nixon's Presidential Campaign. Before the Attorney ■ 

General could furnish an answer, Mr. Marriott indicated that it would be 
sometime after the first of the year. The Attorney General looked at 
Mr. Marriott, in a somewhat surprised manner and asked him, in a whimsical 
tone, whether Mr. Marriott had some information that was not known to him. 

Reston related to the Attorney General that. he had visited China 
during July and August, 1971, and while in that country suffered an~attack 
of appendicitis requiring 1 an operation by a Chinese doctor in Peking. Reston 
also told of having witnessed two pperations, brain surgery and lung surgery, 
in which acupuncture was used as an anesthetic. Acupuncture is a much 
discussed anesthetic which has been employed by the Chinese for several 
centuries and consists of inserting needles in certain parts of the body which 
deaden pain* While the patient is unable to feel pain, he is completely conscious 
during, the period of the operation and Reston maintained that such was the case 
sin both the operations he had observed. Reston also furnished some brief ^ 
views on his trip to . China noting that he had, of course, been maintained ina 
a "controlled' ’ Situation. He described conditions and the morale of citizens as 
being generally good arid. stated that the characteristic of the Chinese that 
impressed him most was their deep-seated penchant for honesty. He stated that 
it was his Impression that the people with whom he dealt went to great extremes 
to be absolutely honest in their dealings with him. He described this as some- 
what amusing as it was his opinion that the Chinese had originally "invented" 
dishonesty. 

i 

The remainder of the conversation was generally innocuous and 
pertained to general conditions in the locale of Fairfield Farm. 
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5010- »0* 

UNITED STATES GOVERNMENT 

Memorandum 




i 



TO 


MR. TOLSON 


date: December 3, 1971 


. 3E.S.» 
’"C^lUha* 
Casper 
Conrad 
Dalbey , 


FROM : J. P. MOHR 

o 

SUBJECT : PROTECTIOJ ELQF-.THE . ATTORNEY-GENERAL 


Cleveland * 
Pooler , 
Bate* ** 
Tavel — 


bo 

b7C 


Walter* , 
Soyar* i 




V 


Tele. 
Holme* 




On Monday, 12-6-7 1. the Attorney General is delivering an 
address at the National Conference on Corrections, Williamsburg,, Virginia. 

He will depart the Pentagon helicopter pad via Marine helicopter at 7:45 a.m. 
and arrive in Williamsburg at 8:45 a.m. He is scheduled to speak at 9:20 a.m. 
and meet with newsmen for a press conference at 10:00 a. m. He will depart 
Williamsburg via helicopter at 11:30 a.m. and will arrive at his office at 
12:45 p.m. K 


Our Norfolk Office has been alerted to the Attor ney General * 
^travels and will provide whatever assistance is necessary. SA 
Kvill travel with the Attorney General. 



Although specific details are not yet available, the Attorney 
General and his family, are planning to spend the period 12-24-71 - 1-2-72 in 
Phoenix, Arizona, over the Chris tmas and New Year holidays. This matter 

M l _ II ■■ ^ - ‘ I ■ mmm ' . .1 ■■ , w — 11 . _ - _ * * ’" 


will be followed^ioseiy ana.as soon as details are available, a suitable 
memorandum will be submitted. 


RECOMMENDATION: 


■None; ior information. 


*"1 

‘iH nr* 
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Mr. J. Edgar Hoover 
F.B.I. 

Washington/ D. C. O 

\ 

Dear Mr. Hoover: 

Please be advised of the attached hews release 
re: Taxpayer's paying for Martha Mitchell's 24 hr auto 

use. 

As a taxpayer, I request that you investigate 
this theft of taxpayers money by this individual & maybe 
stop others that may be doing things like this. 

Sincerely 












STRAe k f, N . Y ., WEDNESDAY , NOVEMfct 


■ f -i « * ^ r*' 


^Ti' s 


'j r - ■ % ‘ 


• By MIKE SHANAHAN ‘ Hie GSA official and a Jus- 


. WASHINGTON *'fAP)' tice Department administrator ’ll 

.apartment, fey ^3!b^^3i^flnk«ie^ *5? 

';sbe ',leI^^^'-Toir.,-a ileefc, .themselves,/. * v i 

.K^c^ei^<f'bli(x;lc*' sedaoi* ' V:/ t- 1 * 

f &&**■- 1 .•,' . > * ? ,df 

j ?-*■■ Keying aa972 Mercury,: at •; 

| tbefcBsposal^iof -the- attorney E /,' 
f; .$ebeiM’4$fe'24 >w»:i!day V 
i,» . costs ; the, taxpayers 4850 . a i 
m year;,plus;the drivers iSalary '^ 

!V • of about m»:i < VW, ;n » »> J 1 


for ’ Cabinet wives," said ■ a • I 
i f . General ■ Senices Administra- 
tion official 'whet told ;Mrs.' «•; 
• Mitchell has been assigned 
$- .jber i«tof«ar;iad driver since ¥ 
iPre$idenf Nimt«)Voffice; t ;f,» ■ 
i •; The GSA assfejs ijgovera- -i 
[ ■' : • meat-owned ,'dus tter'use^by .1 
r • ; ter & cci tt ts^ 
ittoa ;'of t tbp executives and is 
!' -respowibie for’ -seeing rthat 
S > they are property .used, *■ ^ 
..Mrs, .MHch^l’s <car’ ‘comes 
r from-Arpool resehred'ior.top 
justice Department ' officers, 
but ? the < Gsa ; official : , said i he 
1 -finds it "highly imusuar that 
■ ■ shefeasberown. >i .'• • * ! ‘ * •’< 

, He said . government ■ rtgnla- * 

/flow’ -would; ’^have, ‘, 10 ^.^. 

: .mt^rjori'ojfiieials'lto send; 

» wives - feye n < on ■ a' te mporarv 

'>• 4>as*£ , / .-A ■ ‘•■'- 1 , 1 . '.• 1 


£■$£. 

biclosure 


December 6, 1971 


. rec 45 , . 

C Q~u$(*sy- 

P(' 1 ] 2 L 


3^3 


C#HPt A* V4AMT 


Dead 


I have received your letter of November 25th, 
with enclosure. Because the matter about which you have 
written is of interest to the Attorney General, 1 have 
forwarded a copy of your communication to him for any 
information he may be able to furnish you. 

Sincerely yours, 

i 

J. Edgar Hoover 
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,1 - Albany - Enclosures (2) 
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NOTE: Bufiles contain no record of correspondent. 
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Rojen „ 
Mohr 


Bishop , 


Mht.ES.-, 
Callahan 
Cispef - 
Conrad * 
Dailey 


CteveUnd j 
Ponder «, 
Bate* - 
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UNITED STATES GWERNMENT 

Memorandum 


% 


Tol»on 



TO 


Mr. Tolson 


date: December 8, 1971 


iler. E.$, , 
C*iUhan 
Casper 
Conrad 
Dalbey * 


FROM 


: J. P. Mohr 


CteveUod 
Fonder M 

Bate* _ 
tavel 


Walters 

Soyar* 


SUBJECT: PROTECTION OF THE 


ATTORNEY GENERAL 'tfo M ^ KST, 


„ ...r / 

ie. 


On Thursday, 12/9/71, .the Attorney General is delivering an 
address before the National Council on Alcoholism at the Hilton Hotel in 
New York City. 


He will depart Washington, D.C., viaU.S. Air Force aircraft 
at 4:45 p.m. He plans on 'returning to Washington, D. C. , at approximately 
10:30 p.m. immediately following the dinner at which he is to speak. 


,SA[ 


Iwill travel with the Attorney General and 


b6 

b7C 


our New York Office has. been alerted to provide appropriate transportation 
and assistance. 


RECOMMENDATION: 


i J 


For information. 
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1 - Mr. Moh: 
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UNITED STATES GE^RNMENT 

Memorayfdw/n 

v<r 


l 


To! ton ^ 

*>U — 

Ros*n „ 
Mohr^. 


:Mr. Tolsoj 


date:12/16/71 


Bishop , 
Miller, 
C*U*h*n i 
Camper , 
Conrad , 
Palbey , 


FROM :J. P. Mohr 

a 


subject PROTECTION OF THE ATTORNEY GENERAL 


On 12/l5/7lJ 
^secretary, advised SA[7 



telephone call from an individual named 
Reports, Inc. , telephone number|~ 


the Attorney General’s 
that her offi ce had received a c ■■■ 
PublicJUjtilitie£_an<l b7c 


N u .S.A, 


Ipurpose in calling the Attorney General’s office was to 
determine if the ftttornev Gen eral was -personally acquai nted wit h an 

1 who had [ ££pQ£ted himself t< j | as an 

Jstated that he was involved in 


individual named 
acquaintance of the Attorhe v Gener al. [ 


a business transactio n with! 
General actually knew 




{ 


and wanted to verify whether the Attorney \ 


JISLlfi 




General, sne returnee 
Attorney General does not know 


, advised! 

identification regarding eitherj 


stated that, after checking with the Attorney ^ y 
Jt ^lenhone call advised him that the^S. (7^/ 

. JT~ 


o 


that she had obtained no other 
land does not know the nature of 


the business tra nsactio n in which' they are involved. Our files contaii$nerely 
one refer ence tol 
regarding! 


o 


which is not derogatory and nothing identifiable 
r Publ ic Utilities and Reports, Inc. Inasmuch as there is 
has violated any law within the jurisdiction of the FBI, 


no allegation that 
no futher action is being taken in this matter. 


RECOMMENDATION: 


; EX-104 ®15^ 3^6” 

None. For information. * tsesss* *■ 


1 - Mr. Mohr 
1 - Mr. Rosen 
1 - Mr. Bates 
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■ TENTATIVE ITINERARY 


for 

JOHNN. MITCHELL 
ATTORNEY GENERAL 

3 

PHOENIX AND LOS ANGELES 


Thursday, December 23, 1971 


• 12:00 noon Depart from Justice Department for An drews AFB. b6 

Att orney General* s party will consist of b7 

’ The I and two of their childr en and the 

| The FBI agents will fly commerci al and ■ 
meet the plane in Phoenix. Mrs. Mitchell and 
, will have flown to Phoenix commercially on Wednesday, 

December 22, and been moved into a private home at the 
Camelback Inn. 

m m 1 

m 1 

Flying time to Phoenix is five hours and 30 minutes, 
including. a refueling stop at Tinker Air Force Base. 

3:00 p.m. Arrive at Phoenix. .FBI will provide transportation to 

the various destinations. * 




6:30 p. m. 

i 

9:00 a.m. 
11:00 a. m. 

1:00 p. m. 

* 

10:00 a. m. 

ft 

5:00 p. m. 
8:30 a.m. 

1 ft 

Evening 

k 

9:00 a. m. 
9:30 a. m» 
10:30 a. m. 

r i 



Fashion show in honor of Mrs. Mitchell at the Mountain 
Shadows. Mrs. Mitchell will be asked to say a few words. 

* 

Monday, December 27, 1971 

# 

Meeting of Fiesta Bowl-Advisory Board at. Paradise 
Country Club. Mr. Mitchell attends. 

Brunch at Paradise Country Club for board members and 

wives (about 80 people total). Attorney General and Mrs. Mitchell 

attend. 

Charter buses will take guests to the stadium for the 

Fiesta Bowl. During the half-time ceremonies, Mr. Mitchell will 

be asked to speak briefly to the crowd. , 

Tuesday, December 28, 1971 , 

John Mitchell Closed Golf Tournament, Paradise Country 
Club. 

I v m 

* 

Maricopa County Bar Association hosts reception in honor 
of Attorney General at the Mountain Shadows. (Arizona 
Title Guaranty Insurance Company is the sponsor. ) 

Wednesday, December 29, 1971 

Breakfast meeting at the Camelback Inn hosted by Richard 
Burke; U.S. Attorney for Phoenix. Attending will be the 
Assistant U.S. ’Attorneys in the Pho,enix office, the U.S. 

Marshal and the Special Agent in charge of the FBI in 
Phoenix. • 


| |host reception for the Mitchells at £ 

the Camelback. 

• / 

' . Thursday, December 30, 1971 . . * 

Depart Camelback for Phoenix airport. 

m 

J Depart Phoenix via Convair for Burbank Airport, Los Angeles. 
* % 

Arrive Burbank Airport. FBI drives Mitchell party to the 
Huntington Hotel in Pasadena where they will stay as guests 
. of the Tournament of Roses Committee. 


* 1 
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11:30 a. m. 
7:00 p. m. 


12:00 noon 


7:00 p. m. 
8:00 p. m. 

7:45 a. m. 

9:00 a. m. * 
11:00 a. m. 

12:00 noon 
1:00 p. m. 

5:00 p. m. 
9:00 p. m. 




) John Mitchell Golf Tournament at the Annandale Golf and 
Country Club, hosted by Bob Mardian 


Tournament of Roses Directors Dinner, Tournament House, 
Wriglev Estate. Pasadena. (Formal. Mr. and Mrs. attend) 

is guest of honor. b6 


Friday, December 31, 1971 


b7C 


Stag luncheon in honor of the University of Michigan and 
Stanford University football teams at the Pasadena Civic 
Auditorium. About 5, 000 persons w ill at tend. Mr. Mitchell 


will be aske d to spe ak 3-5 minutes. 


Mitchell and 
as guests of the 


attends. Mrs. 


attend San Anita Turf .Club (lunch and races) 


Mitchells tour the major floats to watch the finishing touches 
being done to the floats, including installation of the millions 
of flowers. 


New Years Eve party at the Annandal e Cou ntry Club. 

Black tie. Mr. and Mrs. Mitchell and | ~| attcnd. 

Saturday, January 1, 1972 

Depart Huntington Hotel for reviewing stands at head of 
Rose Bowl Parade route.. 

Parade begins 

Parade ends. Mitchells depart for Brookside Golf Club, 
adjacent to Rofee Bowl, for lunch. ' 

Lunch 

/ 

Rose Bowl kickoff (Michigan and Stanford played in first" - ■ -* 

Rose Bowl in 1902, Michigan won, 49-0) 


Mitchells go to Tournament House, Wrigley Estate, for dinner. 

* . 

Return to Huntington Hotel. 

Sunday, January ‘2, 1972 - 


Return to Washington, D. C. 
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Memorandum 


UNITED STATES GOVERNMENT 


t 



TO 


Mr. Tolson 


DATE: 12-20-71 


FROM S j. p. Mohr 


SUBJECT: ^PROTECTION OF THE ATTORNEY GENERAL 


b6 

b7C 


Conmd , 
D*lbey a 
Cleveland — 
Pouter — - 



Tavel — 
Walter* 

Soyar* 

Tel*. Room , 
Holmes «_ 
Gajady 


As you know, the Attorney General and his family are spending the 

) Christmas holidays in Phoenix, Arizona. They are also traveling to Los 
Angeles, California, from Phoenix in time to attend the Rose Bowl football game 
on 1-1-72. 

Mrs. Mitchell and her daughter, ! I will precede the Attorney 

General to Phoenix on 12-22-71. They are departing by American Airlines, 
Flight # 111, at 10:30 a.m. , and will, arrive in Phoenix, Arizona, at approx- 
imately 2:30 p. m. The following day, 12-23-71 the Attorney General will 
depart Andrews Air Force Base 12:00 noon v ia U.S. Air Force aircraft. He 
will be accompanied by Mrs. Mitchell’s s on, 


1 and their two children; The Attorney| 
General is scheduled to arrive at Phoenix at 3:00 p. m. , and he and his family 
will stay at the home of Vernon Stouffer, the owner of the Stouffer Restaurant 
chain. SAjJ |will accompany 

Mrs. Mitchell andTier daughter to Phoenix. Inasmuch as there is no additional 
space available aboard the Attorney General's aircraft for an Agent, one of the 
Agents assigned to the Attorney Gen eral's deta il will accompany 'him to Andrews 
Air Force Base for his departure an<| |will meet him upon his ai-rival 

in Phoenix. Iwill remain in Phoenix with the Mitchel ls 

-27-7T 


until 12 t 27-71 at which time they will be replaced by SAs| |and ^ 

U-lMW-W / 


A number of activities are planned for the Mitchells during their/j 
stay in Phoenix. The most noteworthy of these activities will be their attendance 
at the inauguration of a new football bowl series called the Fiesta Bowl in 
Phoenix on 12-27-71. The Mitchells are to be honored guests at this game and 
the Attorney General will speak brief ly to the crowd at half-time. n 

.•# REC20 

On 12-30-7 f^ jfne'Mitchells will depart Phoenix, Arizona, via U.S. 


(Air Force aircraft at 9:00 a.m. and arrive in Los Angeles ■aHUkSO^TTm. where 

In addition to 

DEC 291971 


( they will stay as guests of the Tournament of Roses Committee. 
J J , ° ’16 nCf ‘ 


Enc. 

1 - Mr. Moh; 
1 - Mr. Bassj 





(OVER) 


jam 1 1 





Mohr to Tolson 

Re: Protection of the Attorney General 

( attending a number of events surrounding the Rose Bowl game, the Mitchells 
will be honored guests at the Rose Bowl game on 1-1-72. The Attorney 
General and his family will plan on returning to Washington, D. C., on 1-2-72. 

Our Phoenix and Los Angeles Offices have been alerted to provide 
transportation and any assistance necessary to insure the safety of the Attorney 
General and his family. 

Attached is a copy of an itinerary setting forth the schedule of the 
Attorney General on this trip. 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. Tolson 


from : J • P • Mohr 


subject f^ROTECTION OF THE ATTORNEY GENERAL 


>y 


date: January 5, 1972 


er. £-$, , 

than 

Conr*4 

Dalbey 

Clevelands 

Ponder 

l Wadiart*~*^ 

Waiter 

^ ^ Soy We -rirrrr 

^b7C Tel?, Room 
HOSmOa 


The Attorney General’s Office advised today, 1/5/72, that 
no schedule has been prepared for the Attorney General inasmuch as he 
has no appointments out of the office. 

RECOMMENDATION: 


For information; 




1 - Mr. Mohr 


& ?r^ h 


REC-6 




H JAN '14 1972 


fML $Qi% 


'•> , -A .y • , 

' ■> 'V" 

M 1 9 19/i^ 


I 







TO 


FROM 


ontONAi no. to 

MAY 1**2 CATION 
OJA OEM. *EO, NO. i7 


UNITED STATES 




GOVERNMENT 


Memorandum 


MR. TOLSON 
J. P. MOHR 



date: January 21*, 1972 


« 

SUBJECT:^ PROTECTION OF THE ATTORNEY GENERAL 



ClmUod 


Ponder 

Bate# 

'Waikart-*— 
Walters - r -. nn 
$oyart 
Tele* Boom 
Holme# mm. 
Candy. 


The Attorney General’s Office advised that the Attorney 
General has no appointments out of his office today, 1-21-72. ' 

This evening he is scheduled to attend a Republican affair 
at the Twin Bridges j Marriott Motel, where he is scheduled to speak at 
a dinner. 


( The Attorney General's Office has also advised that he 
is scheduled to appear on the "Today Show" on 1-27-72 in Washington, 
D. C. 


RECOMMENDATION : 




DFCrmfs 

(3) 



1 - Mr. Mohr *’ 


SHJgi 

^ | 

E2 JAN 25 1972 


* 


? <rS 7 FE B - 1972 



•ITINERARY 




FOR 



,MRS. JOHN N. MITCHELL’ 



January 24-27th, 1972 


New York City, New York 



MONDAY, JANUARY 24th, 1972 


12:15 p.ra. 
1:00 p.ra. 


Depart Watergate for Union Station 


Mrs. Mitchell. f 
Agent[ 


and 

Jdepart Washington 1 on 


Metroliner (Train No. 108) fee. New York,- 


b6 
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3:59p.m. Arrive Pennsylvania Station in New York,, 

. You will be met by local FBI agents and 

proceed directly to the St. Regis Hotel. 


« 4:30 p.m. 


Arrive at the St. Regis Hotel, 2 East 55nd St. 
New York City Phone:212-753-4500 , 


The remainder of the day is free. 


I 




|Efi0L0SUR^ ■ 


F^fTT 

**>... A, ( 


8:00 a.m. 
9:00a.m. 


9:15 a.ra. 


■ TUESDAY, JANUARY 25th. 1972 ' 

# ' 1 

I 1 b6 1 

, to come to room and fix hair. b7c 


Depart St. Regis :for the NBC Studios 
in Rockefeller Center 

i 

Arrive NBC. Proceed vis NBC center 
■elevators to Studio 3A on the 3rd Floor, 
You will be greeted there bv Ba rbara 
Walters, and ^producer) 

Phone : I I 


Begin taping the "NOT FOR WOMEN 'ONLY" 

Show. YOu will be joined by Mesdames 
Bush, Rooney , Richardson, andRogers. 

"NOT FOR WOMEN ONLY" is a one-half 
hour show shown each morning immediately 
following the "TODAY" show on WNBC, 

Channel 4 in New York. Today you will 
tape five one-half hour segments which 
will bo shown for a half-hour each morning 
next week, January 31st through February 
4th, 1972. 

The panel of five Cabinet wives will 1 sit 
at a long table facing the audience. 

Miss Walters will. sit at another table 
off to the side. Miss Walters will begin, 
the show with an introduction of the panel 
and a’dvise the audience that the subject 
for discussion -is the life in Washington 
for a wife of a member of the Cabinet. 

Miss Walters will then recognise persons 
in the audience (audience raises hands) 
who will direct their questions directly 
to the panel. 

There x*ili be 15 minute .breaks between 
the half-hour -segments. The same audience 
remains for all segments. The panel breaks 
for lunch at noon with Miss Walters and the 
audience lunches separately. 


2:15 p.m. 


Conclude the. taping session and return to 
the St. REgis Hotel 


The remainder of the day is free. 






Morning is free 


1:30 pra 


Metroliner to Washington, D.C. 

‘ ■ ■ -X 



4:30 pm 


* 
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TO 


OPTIONM EO*m WO, 10 
MAY 1*42 eWTlON 
6U OEM. REO. NO, IT 


Memorandum 


UNITED STATES 


ERNMENT 


j Mr. Tolson 


I 


DATE: 1/21/72 


from : j. p. Mohr 

o 


SUBJECT: .PROTECTION OF THE ATTORNEY GENERAL 



Cwer 

Cx>nrtA 

D*lbey — 

Cleveland 
Ponder — n --~i 

Bute* xmhmmrm 

Woikurt 

Walter* ■ --- 

$oyara w 
Tele. Boom ^ 
Ho W« 

Candy — i * r - 


At 3 p.m. this date| | 

Mrs. Mitchell’s personal secretary, advised Mrs. Mitchell 1 
would be traveling to New York, Monday, 1/24/72 to return 
Thursday, 1/27/72. Mrs. Mitchell is going to New York 
for a taping at NBC studios for The Barbara Walter’s show 
"Not For Women Only." Mrs. Mitchell will be joined on this 
show by other Cabinet wives, Mesdames Bush, Romney^foj,/^^, 0 Sfohit* 
Richardson and Rogers. The show is a half-hour program- ■ 

shown on WNBC. Channel 4. New Yor k, immediately following 
the "Today Show." “each morning. The program being taped 
will be shown each morning during the week January 31 
through February 4, 1972.' The panel will discuss life 
in Washington for a wife of a member of the Cabinet. 


advised she would be traveling 
with Mrs. 1 Mltcneil. Wh o 'will stay at the St. Regis Hotel, 
2 East 55th Street. SAl Iwill accompany 

Mrs. Mitchell on this trip? 


ACTION: 



The New York Office will be immediately alerted 
of Mrs. Mitchell's visit in order that they can provide 
any necessary security in connection with her stay in that 
city. 1 


1 — Mr. Mohr 
1 - 



15PFEB 3 - 1972 
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UNITED STATES GOVERNMENT 

Memorandum 


i 

# 


DATE: 1/31/72 


to : Mr. Tolson 
FROM : J. p. Mohr 

o 

SUB J ECT; PROTECTION OF THE ATTORNEY GENERAL 

Afli- 

^ On 1/27/72 Mrs. John N.‘ Mitchell, wif e of the 

Attorney General, displayed to SAl la letter 

dated 12/9/71 frod I via l 



b6 
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| T which letter enclosed the April 12 

issue of the German ^publication ”Der Spiegel” and pages 
from the November 8 issue which appears to be an article 
concerning Angela Davis 1 . „ 


in his letter requested Mrs. Mitchell 

inform the Attorney General of the very disgraceful situation 
where this magazine specializes in hate articles regarding 
America wheno a big part of its income is realized from 
advertisement by American firms. 

Mrs. Mitchell inquired if the Angela Davis article 
could be read so she could be informally advised of the 
general theme of the article. She did not feel a word for 
word translation would be necessary. 



ACTION: 


That the attached material sent to Mrs. Mitchell 
be forwarded to the Translation Unit so 


by 

Mrs . Mitchell ' can be advised as requested. 




i J'Jl 



SUMMARY FROM GERMAN 


From "Dor Spiegel” (The Mirror) a weekly magazine published 
in Vest Germany, issue number 46, volume XXV, November 8, 1971 

Pages 128 - 146 

"SAVE ANGELA DAVIS PROM JUDICIAL MURDER J” 

(Introduction) 

In her San Rafael, California, jail, Angela Davis, 

27 years old, a communist and a philosopher, is waiting to be 
tried on charges which could mean capital punishment for her. , 
Under accusation of murder and kidnapping, she is, in turn, 
accusing the American system of using the Courts to eliminate 
those who hold different political views and to keep the black 
people of America in a concentration camp situation. Her friends 
throughout the world claim that America is In the process of 
becoming a fascist state through terror and social repression* 


The article begins with a very dramatic description 
of Angela Davis's transfer from her cell in the "Women's 
Souse of Detention" in Greenwich, New York, to the San Rafael 
Jail in California. 


After asking the rhetorical question: "Who is this ’ 

woman who was transported across country in one of the most 
secretive and security-clad transfers of prisoners in the 
history of the United States?”, the article describes Angela Davis ; 
through the demands for her release by her friends in the 
United States and the echoes that these demands are bringing 
forth in West Germany, Bast Germany, the Soviet Union, Prance 
and many other countries of the world. * 


Ml. ToUon WJI . 
Mr* felt ****** 
Mr. Rosen 
Mr. Mohr ^^. 
Mr*- jBishop 
Mr. 

Mr, £aUahaA 
Mr. v Casper 
Mr. Conrad 
Mr* Dalbey 
Mr, Cleveland 
Mr, ponder *** 
-Mr. gates .m* 
Mr. WirUtt 
Mr. Walters 
Mr. Soyars 
Tele. Room 
M»a Holmes 
Miss Candy ^ 





SUMMARIZED BY: 
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Angels Davis is forcing America and the world to 
an intensive search of their Individual and collective 
consciences * Her story presents three basic aspects: 

The life of accused Angela Davis; the accusation which the 
accused Angela Davis hurls at the United States of America 
and the accusation under which the United States of America 
has placed Angela Davis* 

At first glance, Angela Davis does not make much 
sense: She is a well- traveled and well-educated middle- 

class American whom the police have hunted through the ghettos 
of America, She is a long-haired beauty whose picture has 
appeared in one of the most widely publicised editions of 
FBI "wanted" bulletins. She Is a black radical who joined 
the Communist Party of the USA in a manner entirely diff erent 
from that of her comrades. She is an academic bookworm 
endowed with a high degree of human warmth and captivating 
charm. 


Her friends speak about her in superlatives* 

Herbert Marcuse, now 73 years old, the grand-daddy of the 
world-wide youth protest, finds her "enormously fascinating" 
and praises her "fantastic warmth" and "unbelievable 
communicativeness." He finds that her intellectual prowess 
is so great because she came by it so naturally, "What she 
says and what she does," he contends, "is a human, almost 
bodily expression of intelligence*" The fact that this 
woman became, like Bap Brown and Xldridge Cleaver, one of 
the ten most wanted fugitives by the WBI is the unavoidable 
and automatic result of the oppression, hatred and revolt which 
many Intelligent blacks who grew up in ghettos have experienced 
and continue to experience, Angela Davis joined them of her 
own free will* She belongs to them because she wanted it so. 

Her political ideas, personality, beauty, knowledge 
and intelligence strike all her friends as qualities which 
are so inseparably linked to one another as to form a single 
unity, 


Angela Davis is not a cold analyst or a party puppet* 
"There is nothing to her," Marcuse said, "that does not come 
from inside her*" 

Angela Davis's background takes us to Birmingham, 
Alabama, where she made — as she puts it — the existential 
experience of the South* Her father was a gas station 
operator who had been a teacher* Her mother had a teacher's 
degree from a Hew Tork university and was an esteemed teacher 
in a Birmingham School. 
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Angela's childhood was that o f A middle-class 
girl whs received piano lessons and Joined the Girl Scouts, 
excelling in study and play. 

Zt was a happy childhood in an environment which, 
to the little girl, felt safe and secure* However, all of 
this was shattered when Angela turned 12 years old. She 
tried to organise study groups of nixed races in her school* 
The police broke up the children's gatherings. Years later, 
the section of town where Angela Davis's family was living, 
W As nlcknaaed "dynamite hill" because of the many bombings 
that white racists staged against black Advocates of civil 
rights* 


At 15, Angela Davis was swarded a scholarship to 
attend Slisabeth Irwin High School, a progressive private 
school la Greenwich Tillage, Hew York. 

In Hew York, Angela Davis came in contact with 
communism for the first time, even though it happened in 
an indirect way* She lived with the family of a former 
man of the cloth, a white preacher, who had lost his Job 
during the McCarthy years because he had been under suspicion 
of being a communist. 

Another scholarship took Angela Davis to Braudels 
University in Massachusetts, where she studied Trench literature 
In one of her term papers there, Angela Davis demonstrated 
that there is "an overwhelming neceselty to learn to knov 
and understand today's society*" 

Still in pursuit of this knowledge and understanding, 
she spent 1962 in Haris attending courses at the world-famous 
Sor boons University* In Haris she Joined the demonstrations 
against the war in Algeria and became quite familiar with the 
water cannons and hilly clubs of the Haris pollee* The 
experience made her realise that "the aggressive position of 
the Algerians oould be an example for the direction which the 
American civil movement had to take if it truly wanted to 
change things*" 

Back in the United States, Angela Davis was exposed 
to even harsher repression and more merciless violence* Hour 
former friends of hers died in the bombing of s Negro church 
in Birmingham, Alabama* 
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At Braudels University, Angela Davis had attended 
sons of Herbert Marcuse's lectures. In 1965, after graduating 
"magna cum laude” as a teacher of French, Angela Davis decided 
to study philosophy and sociology and, following Marcuse r s 
advice, went to Germany, to attend courses at the Institute 
for Social Research of Goethe University in Frankfurt on the 
Main. 

In Oersany, where she quickly learned the language 
and was exposed to the thinking of Kant, Hegel And other 
philosophers of the past and of the present, Angela Davis 
understood a ‘-basic fact: *Ma rx was right. «« when he Stated 

that philosophers had always limited themselves to interpreting 
the world... even though it was necessary to change it.” She 
joined the German 8P6 and took part in the first attempts of 
that movement to awaken the awareness of the German citisens 
toward mobilising them to change the existing forms of 
domination. 


Back in the United States, Angela Davis worked under 
Professor Marcuse at the University of California in San Diego 
preparing her dissertation on "Kant's Analysis of the Role of 
Violence During the French Revolution." 


In comparing the observations of her studies with 
ths situation of blacks in America, Angela Davis cached the 
inescapable conclusion that "Megroes were spending their lives 
on the bottom rung of the American social ladder because ^the 
origin of American capitalism was directly linked with the 
exploitation of slave work." 


The situation of American Msgross is best described 
in a statement made by lldridge Cleaver during an interview 
he granted "Spiegel" magazine in Algiers in 1970: "If we keep 

quiet and accept the f ascistization of United States society 
without resistance we are committing suicide," 

Echoing these sentiments, H. Rap Brown, who was 
seriously injured during a gun battle with the Mew York police, 
called former President Johnson "Hitler's illegitimate child 
and FBI Chief, J. Bdgsr Hoover, "his (Johnson's) half sister." 


Fascism in America, according to Marcuse, will be 
different from German fascima only to the extent to which 
American society is different from the German society of 1933, 
There Is no need in America to eliminate political parties or 
political elections. U. 8. fascism has good prospects for 
seining power under a democratic disguise. 
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America may not become a fascist dictatorship, 
bat It is undeniable that thsrs exist is America fascist 
methods of oppression* Hits was pointed out by Angela Davis 
who said; "Fascist methods should never be taken for fascism. 
Fascist trends take advantage of the general desire for 
'law and order' and play into the hands of racists, like 
former Alabama Governor George Wallace, who in the 1968 
presidential election garnered almost 10,000,000 votes." 

During the last few years of President Johnson's 
term in office, the United States of America experienced 
"explosive" ghettos, mass marches and demonstrations against 
the Vietnam War, campus revolts, etc. opposed by the stiffening 
defenses of a political system which saw itself in greater 
and greater jeopardy and developed greater and greater methods 
of oppression. During the 1968 Democratic Convention in 
Chicago, the police clubbed protesters by the hundreds because 
of their loud demands for an end to war and racism. 

Political trials ensued. 

Bowever, because of the absence of penal norms in 
the area of political crimes, American courts often hand down 
sentences under the pretext of conmon-law crimes. A case in 
point is that of Lee Otis Johnson, an organiser of the 
"Student Committee for Won-Violence" and a spokesman for the 
black power movement, who was sentenced by an all-white jury 
to 30 years in jail on charges of "selling a marijuana joint." 

There is no doubt that the Black Panther movement 
has brought about a greater awareness of themselves and their 
rights on the part of American blacks. Tet, there is no 
denying that the movement has also increased a desire on the 
part of the citlsens at large for greater oppression of 
radical elements. 

Since 1968 but, above all, since President Xixon 
took office in 1969, "cops" (in Snglish) have worn no kid gloves 
in dealing with militant blacks. According to infexmation 
released by the Department of Justice, over a period of two 
years, 11 Black Panthers and 10 policemen have been killed 
in gun duels, 50 "cops" have been injured and 469 Black Panthers 
have been arrested. Tet, according to the Black Panthers 
"30 of our comrades have been murdered." 
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Attorney General John Mitchell, the grey eminence 
in the White Bouse, expects Xros police and authorities 
ruthless measures against rebels. By calling for law and 
order, the rightist government of the United States takes 
harsher and harsher action against its opponents of the 
radical left. 

Washington, D. C., and some of the individual 
states have given the police greater powers than ever, 
sharpening their surveillance tools. Tor example; 

!■ 

- Mitchell men do not need court authorisation 
to monitor the telephones of suspected rebel 
leaders. 

- In Washington, D. C., the police can enter 
private residences without warning ("no knock" 

.law),. 

- West Virginia has passed a law which clears in 
advance police officers of all blase if civilians 
are killed in riot situations. 

(A picture of Attorney 
General Mitchell, President Hlxon 
and TBX Director Hoover appears 
at the bottom of ‘this page. It 
is captioned"... without knocking: 
If. S. rights in Washington!") 

According to Marcuse, in the USA the "law state" is 
gradually dying out. This affects first of all the colored 
population. 

The position of social disadvantage of Hegroes 
worsens as soon as they are caught in the wheels of the judicial 
system. It is, above all, the "ball system" which is responsible 
for turning American Justice into a class Justice. Hegroes who 
are unable to put up ball fill the Jails while waiting to be 
put on trial. The black rebels of America compare the penal 
institutions of the U6A with the concentration camps of Hitler *s 
Germany. Judicial authorities react to the radical lsat ion of 
Jail mates by stepping up oppression. 

e •* * 
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Also Angels Davis, who was about, to receive her 
doctorate in philosophy, established contact with the Black 
Panthers, She joined the Che-Lumumba Club, a black collective 
of the Communist Party, la fact, Angela, unlike other Black 
Panthers, felt that Negroes were taking a suicidal direction 
by trying to overthrow the capitalist system by themselves. 

She felt that the best allies la the struggle of black 
Americans were the white workers of the Communist Party. 

A few months after joining the party, Angela Davis was named 
acting assistant professor of the Philosophy Department of 
the University of California in Dos Angeles. She was fired 
after her first lecture as a result of the FBI notifying the 
Board of Regents of the University that she was a member of 
the Communist Party, 

Vlth the support of students and faculty, Angela Davis 
turned to the courts is order to be reinstated in her position. 
The judge found that her dismissal because of her political 
convictions mis unconstitutional and ordered her reinstatement. 

Her lectures attracted tremendous crowds. In June 
1970, the Board of Regents of the University refused to renew 
Angela Davis’s contract under the pretext that she had not 
completed work for her doctorate and was responsible for 
M r lot- inciting talks'* outside the University, Actually, 

Angela Davis had been demanding the release of three Negro 
prisoners accused of murdering a white guard. One of the three 

S rlsoners, known as the "Soledad brothers, M was George Jackson, 

9 years old. Angela Davis joined a committee which had been 
formed to raise funds for the defense of the Soledad brothers, 

In this fashion, she became acquainted with the Jackson family. 

George Jackson had a brother, Jonathan, 17 years old. 
The young man f became, in a manner of speaking, Angela Davis's 
bodyguard especially after she had been receiving threats by 
phone and in the mail.. Whether or not Angela Davis supplied 
Jonathan Jackson with firearms is beside the point. The fact 
of the matter is that on August 7, 1970 Jonathan entered the 
courtroom at San Rafael, California and, at gunpoint, took 
five hostages, including Judge Haley, He demanded the release 
of the Soledad brothers. Minutes later, the police opened fire. 

* Jonathan Jackson, two of his accomplices and Judge Haley died < 
in the shootout. 
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After Jonathan** death, Angela Darla disappeared* 

She was the subject of one of the Most elaborate manhunts 
of American police. She was located two months later in 
a New York motel* 

According to the 7BI, the four firearms with 
which Jonathan Jaekson had staged his courtroom kidnappings had been 
supplied by Angela Davis. 

Angela Davis claims, to this day, that Jonathan did 
what he did without her knowing about it. 

Angela Davis is charged with conspiracy to kidnap 
Judge Haley and other persons in order to obtain the release 
of the Soledad brothers. 

She is represented by a "lawyers' collective" 
consisting of six members headed by Howard Moore, a Negro 
attorney. 

In her San Mafael jail, Angela Davis is held in 
strict isolation. She is oonfined in a windowless cell, 
which measures 10 fee t by 10 feet. She can' breathe fresh 
air only 30 minutes a week, 

Xvery morning she is brought to a room where she 
can tallt to her lawyers. Attorney Moore complains that the 
room is "bugged?* and every word they say is overheard. 

Another attorney, Michael Tigar, believes that, as lone as 
she remains in jail, Angela Davis's life Is in very great 
danger. "Ye must," he said, "take into account the fact that 
she can be.,, murdered." 

i 
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TO 


FROM 



date; February 


SUBJECT; PROTECTION OF THE ATTORNEY GENERAL 





w titer* 
$oyu* 

Tek- Room,. 

Holme* 

^ -- * 


Memorandum dated 1/31/72 from Mr* Mohr to 
Mr* Tolson approved by the Director, forward edan article 
from the November 8 issue of the German publication "Der 
Spiegel" concerning Angela Davis to Translation Unit for 
summary translation. Mrs. John M. Mitchell, wife of the 
Attorney General, furnished this article to Bureau with 
request that she be informally advised of the general 
theme of the article. 


b6 
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ACTION: - 


j 


That the attached translation and associated 
material be forwarded to the Administrative Division for 
handling with Mrs. Mitchell. 


0^. 


/ 



Enclosures — (C /* 

1 - Mr/Rosen 
T - Mr. Mohr 
1 - Mr. Conrad , , 

1 - Mr. Callahan 
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UNITED STATES GOVERNMENT 

Memorandum 
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Mr. Mohr 


Mr. Callahan 
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DATE: 2-14-72 


PROTECTION OF THE ATTORNEY GENERAL 


Felt. 


Ro»tn mmi 

Mohr - - n - ,■ - 
$i*hop 
MiUer, E.$. 

C*sper 

Conr*4 « 
P*n>ey, 
CJoveJon4 - 



Tofe. Room . 
Holme* , 
G*n4y 


The ADT alarm in Attorney General Mitchelfs apartment 
was activated at 11:22 a. m. , and Agents from the Washington Field Office 
were immediately dispa tched in addition to Metrop olitan police notified by 


montan police notinea py 
J assigned to the protective 


the alarm company. SA| 

detail, also proceeded to the apartment where Mrs. Mitchell advised that 
there was no problem and the alarm must have been inadvertently activated. 


ACTION: 


None. For information. 
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UNITED STATES GOVERNMENT 

Memorandum 


; MR. TOLSON 


FROM : J. p. MOHR 


date: February 11, 1972 



jjP J/L 

9 * Conrad 


Conrfd MMa 

Dalbey 
Cleveland _ 
Ponder mm. 



Wailart— — 
Walter! . 
Soy art ****** 
Tele, &oom , 
Holmea 


SUBJECT: PROTECTION, OF THE ATTORNEY GENERAL 


On Saturday, 2/12/72, the Attorney General is traveling to 
Aurora, Illinois, to deliver a speech at a Republican fund raising affair at 
the invitation of Representative Leslie C. Arends (Republican - Illinois). b6 

b7C 

He will depart Andrews Air Force Base via U.S. Air Force 
aircraft at 5:15 p.m. and arrive at O’Hare Airport, Chicago, Illinois, 
at 6 p.m. The dinner is scheduled for 7:30 p.m. at which the Attorney 
General is to speak and immediately following the dinner, at approximately 
10:30 p.m., he will depart for the return trip to Washington, D. C. , with 
an anticipated arrival of approximately 2:15 a. m., 2/13/72. 

Our Chicago office 5 has been alerted to provide .transportation 

and any necessary assistance to the Attorney, General. SA 

will travel with him and the Attorney General is also to be accompanied by 
| of the , Office of Public Information. of the, Department and, 
l a Washington, D. C. , ‘television personality who is a friend of 
the Attorney General. / 


RECOMMENDATION: 


v/ 


None; for information. 


1 - Mr. Mohr 
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UNITED STATES GOVERNME 

Memorandum 

MR. TOISON 


date: February 23, 1972 


FROM : J. p. MOHR 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Toloon - 
felt 
ita* eo 

Ki*hop 
Smior, JE.$. 
CalUbna 
Coopor mmtm 

Conr*d mm, 

P*tbe y.MM 

Cleveland * 
Ponder **»« 

B*te» m— « 
W$iknrt*MM 

Walter* mm 
$ oy*r* m— 
Tele. Room 
Holme* mm 
G andy , — rr 



u, MM*'/ 


Vi t\ I « 

It + T W«tau> f-S*- 

itche ll J wife of the Attorney General, plans to depart 


<D, 


/V« ifc Mrs. Martha^Mitc hellJ wife of the Attorney General, plans to depai 

Wdshington f D. C. , on Thursday, 2-24-72, at 12:00 noon from -Uni 
aboard the Metroliner. She will be accompanied by her secretary, 

1 ^ | and the purpose of her trip is to attend the Yonkers, New yor , 

Republican dinner which will be held at Elizabeth Seton College, Yonkers, 

New York , on Thursday evening at 7:00 p.m. V \ 

Mrs, Mitchell will stay with friends, | 

Bronxville. New York. She will depart New York on h&r 
return trio Friday. 2-25-72. at 1:30 p~7m. aboard the Metrol iner and arrive in 
Washington, D. C., at 4:29 p.m. SA Iwill accompany 

Mrs. Mitchell on this trip. ' 1 

RECOMMENDATION : 

None, for information; 
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to i MR. TOLSON 


date; March 1, 1972 


Conrudj*^. 

fcaftey ~ 
Cleveland . 


FROM J. P. MOHR 

o 

subject: PROTECTION OF THE ATTORNEY GENERAL 


ta6 
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fonder - 

Waikart^M. 
Walter# 
■Soyara ^ 
Tele, fcbora , 
Holme# 
.Gandy 


Last night, 2/29/72, SA 


met Mr. Mitchell at 


his office at 7:30 p.m. to accompany him home. Mr. Mitchell, at the time, was 
engaged in a conference with Mr. Kleindienst. 

On departing the Attorney General's office, Mr. Kleindienst told 
]that the FBI's security detail for the Attorney General would be 


concluded upon Mr. Mitchell’s departure from that position. He stated it was 
not his intention to avail himself of the same coverage. 


Upon Mr. Kleindienst's departure, 


Tasked Mr.. Mitchell if 


Mr. Kleindienst had been serious in making this statement. Mr. Mitchell 
stated that Mr. Kleindienst had discussed the matter of a security detail with 
him and had concluded that it would not be necessary for him to avail himself 
of FBI security. 


RECOMMENDATION: 


None; for information. 


^ 


t 


1 - Mr. Mohr. 
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February 25, 1972 


TO: 


MR. TOLSON 

4 


b6 

b7C 


ROTECTION OF THE ATTORNEY GENERAL 


[ 






This morning ] 

]who is currently em ployed 'as a 


telephonically contacted SA 


at the White House, 


Jthat he had called him pursuant to the 

Attorney General that he do so.f ’ 


]adv ised that 


He advised 

recommendation of the ^ 

he has been designated by Mr. Mitchell to serve as| ~l when he 

leaves his position as Attorney General. He wishes to learn iron the 

manner in which the personal security of the Attorney General was handled « 
and what arrangements were m ^de to assis t and protect the Attorney General 
when he was in a travel status. 


problems with, the Attorney General, he was, advised thatf 

A _ / » 1 • _ ■ __ J _ H _ ' it i ,t * - _ . « l 


jstated that in a discussio n of these 


would.be able 

to furnish him advice as to the manner that his personal protectiomwas handled 
by the FBI. 


| has been favorably disposed toward the FBI and :has> always, 
willingl y furnished any assistance he has. be en able, including the period iwhen v j 

A 


he was d 


If the Director agrees 


lwill contactf 


v 


P" 


nd furnish 


whatever information that may be of assistance to[ 

<% 3 */ 

J. P. MOHR 

c^r> 
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UNITED STATE^jwERNMI 

Memorandum 


-UNITED statt 


VERNMENT 


: Mr. Tolson 


FROM : J. P. Mohr 


DATE: ;2-28-72 


subject : PROTECTION OF THE ATTORNEY GENERAL 

3), I This is to advise of inquiries ma de bv M 

i Attorney General John N. Mitchell toS A| 

j ing in the New York City area. ona. fund raising 
I Committee to Re-elect the President. SA 
\ Mitchell on this trip. 


' cjishop — 
Miller, £.$. . 

Casper 
Conrad mm 
O aftey mm 
C leveland _ 
fonder mm 
B ate# mm, 
WaikartMM 
Walter* m*. 
$oy*r» 

tale* &oom - 
Holme* mm 



Mitchell, wi fe of* 

Iw hile travel- 
itionfor the Citizens 
kccompanied Mrs. 


Mrs. Mitchell asked how the Director is going to justify keeping FBI 
Agents on the assignment of providing protection to Attorney General 
Mitchell and his family now that the Attorney, General has submitted his . 
resignation and will leave office on March* 1, 1972. She asserted that the * 
Agents will continue on the assignment and she was wondering what the 
justification would be. She was jadvised that the iFBI carries out all assignecy- 
duties without apology to anyone. 1 ^7f/t 

Mrs. Mitchell further stated that she felt that in her new-role (as a 
campaigner for the, Citizens Committee to Re-elect the President), she -would 
heed even more protection than she has had in the past as she "doe sn*t want 
to end up like Bobby Kennedy. " In connection with this she stated that the 
"Chief security ma n for the President" is coming over to the Committee 
(probably refers to | C urrently a | 

who will assume the duties of ~[ to Mr* Mitchell^ and she is aiso^ 

going to have some men from the Metropolitan Police Department assigned 
to the committee; She could not elaborate ^ this and had^no concrete infor- 
mation concerning such assignments. A 3^ J 

Mrs. Mitchell stated. she will travel extensiv&y 'Imner new role.and 

I expects to have FBI protection on her forthcoming trigjto. ft i snavne 
(2/29 - 3/6/72) and on subsequent trips. The Director has already approved 
that an Agent accompany Mrs. Mitchell on the Key Biscayne trip. Mrs. 
Mitchell advised SA l I that the Agent traveling with her should be 

sure that all locations. at which she is to speak should be thoroughly checked 
out prior to her arrival there and that he should also insure that proper 
facilities, such as speakers;, lecterns,; etc. are provided for her. She 
stated she was bringing this up as she was not pleased with the type of y. 


FW:bl<^3) 


1 - Mr. 


^OTER....) C 
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Memo Mohr to Tolson be 

Re: Protection of the Attorney General hlc 

! lecture platform that she had to utilize during her recent speech in New York. 
I Mrs. Mitchell was advised that, proper security precautions and checks are 
made for these engagements and the matter of proper, facilities would be 
brought to the attention of her staff. 


RECOMMENDATION: 


That SA[ 


accompany Mrs. Mitchell to Key Biscayne 


2-29-72 to 3-6-72. The Miami Office has been alerted to provide whatever 
assistance necessary. 




jtf- 
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UNITED states government 

Memorandum 


I 


TO 


MR. TOLSON 


date: February 28, 1972 


l 


FROM : J. P. MOHR 


be 

b7C 


subject: PROTECTION OF THE ATTORNEY GENERAL 



Reference is made ‘to m v memorandum of 2-2 5-72 in which it was 


recommended and annroveri that SAf 


contact 


is to serve as 


F 


Mr. Mitchell and wished to be advised on the manner in which the FBI tamdled 
personal protection of the Attorney General. ' /* 

today, 2-28-72. | "[ advi sed at the 

for the Attorney General but is I 


I i contacted! , 

1 outset tha t he is not to be a body guard 


was 


and that se curity will be an outgrowth of that position. 

advised by | I that an Agent accompanied the Attorney General whenever he 

left his office or residence and traveled with him in connectio n with his commit- 


ments around the country. In summary, it was pointed out to[ |that, in 

order to insure the protection of the Attorney General, it was’ necessary for us to 
be provided with his s chedule and to conduct advance surveys/at the site of his 
ultimate destinations. | Jadmitted that it is going to be difficult for him 


to arrange for the assistance previously provided by the FBI because of his lack 
of adequate personnel 1 . He states the Republican Gbmmittee would have to provide 
him with personnel if he is expected to even approximate the assistance and ^ 
security we provided Mr. Mijtchell. - ___ x 

V— 1 REC-47 <&£ - / ■£&- 3 0. 0 t 

1 stated thatnjferehas been no mention of his having to ^ 

provide any services to Mrs. Mitcliell and he readily admitted that he hopes he A 
will not be called upon to do so. He reiterated that he believes his position will' 3 
tbe one of a| hnd that ultimately he will become more and more v l 

Ps nolitical activities and less involved in nersonal rX 


1 involved i n Mr. Mitc helrs poli tical 1 activ ities and less involved in personal 
security. | ~| questioned | l as to whether he had any information as 1 ' 


to the FBI continuing protective duties for Mrs. Mitchell. He was merely 
advised that we have not been told to- terminate these services and that wa w ill 
continue to do so until advised to the contrary . Imresponse to I I ^ 

inquiry as to whether the FBI may furnish any services in the future that would 
be helpful to Mr. Mitchell, he was advised that any such assistance rendered is w 
a matter to be. settled by Mr. Mitchell personally and the Director. 



DFC:mfs (3) 
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Memorandum Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


to the office( 


On the mor ning of 2-28-72, in accompanying the Att orney Gene ral 


advised him that he wa s going to speak to 


u v ■ ■ 

Jthat he does not: wish continued 


that 


b6 
■ b7C 


day. The Attorney General advised 

FBI protection for himself. He sta ted, however, he is concerned for the 
well -being, of his daughter, | land about some of the functions that 

Mrs. Mitchell will have to attend. He stated that he intends to speak to the 
Director about the matter. 

RECOMMENDATION: 


For information. 



AjlJZoSS U 


rr 

| 

KVUxjCv^rv'U* - 


csfY\J 1 


A 


- 2 - 




OMiOna* FO*w wo, l* 

MAY 1t*2 ICWttON 
OSA OEM. REO. WO, tr 


» 




UNITED STATES GOVERNMENT 


t 


ToUoa 


Memorandum 




to : MR. TOLSON 


date: March 2, 1972 


Bit hop 

M&ltr, E-S, 
ChlUhah 
C MWI mm. 
Conrad mm 
Balbey 
Cleveland - 
Ponder mm, 
Rate* 


f 


ROM : J. P. MOHR 


<z 


b6 

b7C 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Waik*rt~~_ 

Walter* . „ — . 

Soy art mm 

tele. Room . 
Holme* , 


Yesterday, 3-1-72, SA 


(accompanied the Attorney 


General on his departure from the Department of justice to the White House, 


where he had a press conference, and subsequently to his;law office, 1701 
Pennsylvania Avenue. 


The Attorney General tolq that he has already made arrange- 

— — — • 1 ‘ 1 « « . > > • « * -If- M 


ments for his own security and will not require additional FBI assistance for 
himself. -He stated, however, that in accordance with the communication he had 
received from the Director pointing out the prohibitions against our furnishing 
continued protection to his family, he is making other arrangements for his wife 
and daughter’s security. He requested that we continue our coverage for the 
period of time that will be required for him to make other arrangements. The . 
Attorney General was advised of the Director's instructions that we make the 


transition an orderly one and that we would continue to provide our protective, 
services to Mrs. Mitchell and his daughter, _ 


|until advised by him that he 

[has made satisfactory arrangements to replace our services. 


RECOMMENDATION: 


3" 


For information. 




u- 


1 - Mr. Mohr 
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iC UNITED STATES GOVERNMENT 

^ Memoramh 


lum 



TO 


s MR. TOLSON 


DATE: March 1, 1972 b6 

b7C 


Conr*4 * 
y , 

ClevtUnd > 
_ Pondei 


FROM : J. P. MOHR 



< 

V 


o 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Last night, 2/29/72, SA 


& 

Tefe. Room 


1 


jnet the Attorney 

General a t his office at 7:30 p.m. to accompany him to bis residence. When 
joined the Attorney General in his office, he was concluding a con- 


ference he had been holding with Mr. Kleindienst. 

On departing th e office. M r. Kleindienst went his separate way and 

if he were aware of Jack Anderson’s 

i-trust suit involving ITT within 
Jthat Anderson's charges include the 


*«* 


hour -lon g meeting with 


pos 
th _ 


had been with him at the Kentucky 

had no such meetings with any individual. 



the Attorney General asked 
charges with respect to the 
the Department. He mentioned to 

allegation that Mr. Mitchell met with a lobbyist of ITT at the Kentuck y Derby 
last year and made certain concessions to the lobbyist, I These K , - 

concessions were suppqsfidiahave been made, according to Anderson, in an^ 1 ^ 

| at that time. Mr. Mitchel l comment ed that ^ 

md, if | ] re calls, he\j v, 

J stated that he does not 

recall any particular meetings that the Attorney General attended. G* 'u 

Mr. Mitchell is incensed at these charges by Anderson and stated 
that he had specifically disqualified himself from any involvement in Justice ^ 
Department considerations of this anti-trust suit inasmuch as it is a well-known 
fact that his law firm had ITT as a client. He stated further that Mr. Kleindienst 
had not made any concessions to ITT and he recommended to Mr. Kleindienst 
that he request the opportunity to reappear before the Senate Judiciary Committee 
to deny the substance of these allegations. ‘ . 


ladvised me that he does not recall any meetings that the „ 

Attorney General, participated in while in attendance at the Kentucky Derby, & 
during which time Mr-, and Mrs. Mitchell s taved at th e Governor’s Mansion.' 

1 There were, however, periods of time that | | was not in Mr. Mitchell’s *x 

company while he was in the Governor’s Mansion and, therefore, could not ^ 
account for the. manner in which Mr. Mitchell spent all of his time. 

Reg 25 


1 - Mr. Mohr 


G}pO DFCrsch 

( 3 ) 
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V/ , ? 











n 


Memorandum J. P. Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


l 


It is Mr. Mitchell’s contention that the memorandum prepared by 
the lobbyist on which Anderson has based his charges is a self-serving 
memorandum of the lobbyist which has no basis in fact. He stated that this 
is obvious in the fact that the memorandum was prepared some time ago and 
the official in ITT to whom it was directed denies having ever seen the 
memorandum until just last week when it became a matter of contention. 


RECOMMENDATION: 


None; for information. 

9 #^ 
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UNITED STATES CTOVERNMENT 

Memorandum 


To s MR. TOLSON date: 3 

from/^jT P. MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


date: March 6, 1972 




ToUon 

Fell « 

Rosea 

far*)/*.* 

&iftfcop t-h-T- 

MUler, E*$. , 
C*U*haa — , 
Cooper ■ 

Co nr 

0 albey ^ 
Clevelands 
ponder ■ --- 
Bates «... — - 
Waikarts^- 
W alters s— 
$oyars 
Tele. Room . 
Holmes s— * 
Candy 


Today, 3/6/72, SA returned with ; 

Mrs. Mitchell from Miami, Florida, where he had accom panied her on 2/29/72 
and remained during the period other stay. I l advised that to his 

knowledge Mrs. Mitchell has not been advised. of the impending termination of 
o ur protective services. Several times while at Key Biscayne, she mentioned 1 
to l I how. elated she is that the President has seen ‘fit to have the ‘FBI 

contin ue its protection o f the Mitchell family after Mr. Mitchell left the'Depart- 
ment. | | did not inform Mrs. Mitchell of the true facts of the 

matter as it is believed that this is the responsibility of Mr. Mitchell. In 
commenting on the FBI, however, Mrs. Mitchell was very laudatory and stated 
she does not know how she could survive without the assistance rendered by the 
FBI. 

On Sun day. 3/5/72, SA | A ccompanied Mr.MjfojhelTS 

daughter, ! | along .with Mr. Mitchell^ to the daughter’s school 1 wher ^m e 

was participating in a school play. Both the daughter, and .Mr. Mitchell had Been 
originally scheduled to join Mrs. Mitchell in Key Biscayne over the weekend but 
changed plan s because of the daughter's inclusion in the school play. Mr. Mitchell 

( mentioned to | | that he appreciates our services to his family until he 

can make other arrangements. He indicated in a rather ambiguous manner that 
the other arrangements he. has in mind may be the services of the Secret Service. 

f I lalso had a conversation du ring the same day with 

1 |who is presently serving as a 

body guard for Mr. Mitchell. | | indicated that as far as he was able to 

learn, the protection of Mr. Mitchell’s daughter and wife is not to be turned over 
to him but that Mr. Mitchell has other plans in m ind which include either the 
Secret Service orihe U.S. Marshals, f ~l could furnish no more definite 

information on the alternate arrangements to replace our services. 


RECOMMENDATION: 




For information. 


•1-t^dr. Mohr 


(jfirrJ 




ron tin, tqlsonj 
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UNITED STATES* VERNMENT 

Memorandum 

MR. TOLSON 


6 


date: March 7, 1972 


:J; P. MOHR 

o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Special Agentl 


spoke to Mr. Mitchell this 



afternoon at his law office located at 1701 Pennsylvania Avenue. 


-I b6 

Jtold Mr. Mitchell that the Director was concerned about b7c 


the legal basis for continuing our protective services beyond this week now 
that he has left the Department. Mr. Mitchell stated that he could under- 
stand Mr. Hoover’s concern and he regrets that the pressure of the ITT 
matter has prevented his giving more complete attention to replacing our 
services. Mr. Mitchell advised that his main concern this week is having 
someone accompany his daughter to and from school. He also stated that 
he does not have sufficient time to obtain the services of someone to escort 
Mrs. Mitchell to a Republican affair at the Statler Hilton this evening and 
would deeply appreciate our providing that service. With respect to this 
matter, he stated that he would join Mrs. Mitchell at the Statler Hilton later 
in the evening, at which time our representative could leave. 

Mr. Mitchell advised that it would not be necessary for anyone to 
accompany the Mitchell family to New York this weekend, as originally 
indicated, and he expects to have the entire matter resolved to replace our 
services by this weekend. Mr. Mitchell stated further that he can understand^ 
the lack of a legal basis permitting us to continue these services; however, 
he is looking into whether or not there is a possibility that Secret Service 
can be utilizectfoiiihis-coverage. On departing Mr. Mitchell’s office, he 


C i 

requested that| Inot make any mention of our terminating 1 our services 

to Mrs. Mitchell as she will be extremely upset about that fact. He advised 
he wishes to speak to her about the matter personally. 


Upon departingMr . Mitchell’s office, 


Mitchell, asked 
Mitchell. 


from Mr. Mitchell personally. 



Jwho is now serving as a bodyguard to Mr. 

nspired in his conversation with Mr. 
IhaLhe would have to determine that 
volunteered the information that, 


DFC:DW 
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• 


while he has not been told so directly by Mr. Mitchell, Mr. Mitchell is 
attempting to obtain the services of either Secret Service itself or retired 
Secret Service Agents. 

Accordingly, | | will accompany Mrs. Mitchell to the affair 

at the Statler Hilton this evening and we will continue to provide security for 
Mrs. Mitchell and the daughter, | | during the remainder of this week. 

It should be noted that the only security necessary for Mrs. Mitchell should 
be someone to accompany her to her office during the day and back to her 
residence in the late afternoon* on Wednesday and Thursday. 

RECOMMENDATION 


For information. 


tk 
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UNITED STATES GOVERNMENT 

Memorandum 

m. TOLSON 



to ; MR. TOLSON 


from : J. P. MOHR 


date: March 10, 1972 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


Mtfler, )E.$, , 
CtlUh an ... 
C**per 
Conr»4 J- _ 
)D*lbey _ 
Cfeveland «. 
Ponder 
B*te» 

bb Wtikfrt*— • 
u. n r w *^Wi 
D /U $oyv*_^ 
Room , 
Holme* m.. 


a.m. 


[ioJMfe.. Mitchell, ^contacted 

lay, 3/10/72, pursuant to Mr. Mitchell’s 


instructions to her. 


• — n 

stated that Mr. Mitchell has one last request that he 
wishes to make of the Director. In view of the fact that the ITT matt er has 
completely occupied his time, he has been unable to make suitable arrangements 
for anyone to accompany Mrs. Mitchell on a trip to New York t his weekend and 
to Minneapolis, Minnesota, next week, Monday through Friday . | 
stated that Mr. Mitchell will be deeply appreciative if the Director can accede 
to this request which will provide him with the time to make the necessary 
arrangements. for Mrs. Mitchell’s future security j\} < 9 

In view of the fa^t'thlirMf T^Mitch elLhas indicated this will be his last 
request for our services in providing protection for his family, the Director may 
wi sh to acce de . to this request. Mr. Mitchell wiU be advised accordmglv by 
SA of the Director’s decision. , 

RECOMMENDATION: J 

/ MAlUhaa^Ali-hihel 

1. That the Director indicate whetheiTi^" wishes to accede to 
Mr. Mitchell’s request 'to have, one Agent accompany Mrs. Mitchell to New York , 
New York, this weekend and Minneapolis. Minnesota, next week. 


<D 


2. That Mr. Mitchell be advised by Si 
Director’s decision. 


>f the 


1 - Mr. Mohr 
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fjELCTYEE 


TO DIRECTOR b6 Wm 

' ■ b7C M*. VfaSccn 

ATTENTION S A . Mr - Wa; * r *~ 

Wr, Soy£rf jL^__ 

™» NEW YORK (620 C^i^ZZ 

Zsfl f 7 ^ /^11. /} '*'*/) 

RECALL ^/ n aTIO NAL REPUB LICAN Ctjr; r 

N£w yORK ON MAR CH ELEVENTH ,«%£/ „ 

NEXT.— ” «=««•. ^2£ 

— ” x ■ - 

ON MARCH EIGHTH, INSTANT, AT ONE: TWENTY NINE P.M. , CT 

telephone -call received from unknon f male at yours national ^ 

REPUBLICAN*" CLUB , THREE WEST FIFTY FIRST ST., NYC. UNSUB INSUIRED 

IF THEY WERE HAVING A LUNCHEON OH SATURDAY,. MARCH ELEVENTH, NEXT, 

FOR OR WITH MRS. NIXON AND MRS. MITCHELL. HE WAS ADVISED IN THE 

AFFIRMATIVE. UNSUB THEN STATED "I ADVISE YOU NOT TO HAVE MARTHA 

MITCHELL BECAUSE SOMETHING IS GOING TO HAPPEN TO HER". HE THEN 
HUNG UP. 

NYCPD AND SECRET SERVICE, NYC ADVISED. 

LHM TO FOLLOW ON MARCH NINTH, ueW- 100, ^ ^ ~ y/ (o & 
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UNITED STATES DEPARTMENT OF JUSTICE 


In Reply* Please Refer to 

File No. NYfile 62-14639 


FEDERAL BUREAU OF INVESTIGATION 

New York, New York 
March 9, 1972^, 


Unknown Subject; Anonymous Telephone 
Call to National Republican Club, 

New York City, Regarding Mrs. Martha 
Mitchell's Trip to New York on 
March 11, 1972 , 

Miscellaneous Information Concerninp^^ ^ 




is* 


-^“-.March 8, 1972; I 

New York, New Ybrkr~^dvi'g'e~d~tHat'~'sh'e"i 1 sf 


1 


l 1 K45;a.m. to 3T00 ,p.m. This luncheon 


ror a luncneon to b 
Waldorf Astoria from 
is being sponsored by the ^Womens Na tionaURepub lican Club , 
3 West 51st Street, New York, New York. 


Mrs. "Ma rtha 
^itITotKer“wer 


advls ed~t hat j Mrs . Richard Nixon and 
tcheir are "going to attend this luncheon, along 
*-known>Republican'-dignitaries. 

.Si 



She also stated ^that^r^tJohiKiM.tchell, the former 
torney- General of the United~St£ffes, $lTlH6e~dne of the 
peakers. 

A reception is to be held from 11:45 a.m. ,to about 
12:25 p.m. in the west foyer, and’ then the luncheon from 12:30 
p.m. to about 3:15 p.m. in the grand ballroom. She stated 
that approximately 1,500 people will attend this function. 


She advised that on March 8, 1972, at 1:29 p.m., 
a telephone call was received at t he Republican C lub from an 
unknown male who asft ed to speak to \_ I who is 


of the Womens National Republican Club. 
1 stated that t he average perso n would not know 
‘ 1 ]the unknown male 

d on Saturday for 


According to 
luncheon was going to be hei 


inquired IT a 

Mrs. Nixon and Mrs. Mitchell. He then stated, "I advise you 
not to have Martha Mitchell, because something is going to 
happen to her." 


b6 

b7C 


This document contains neither recommendations nor conclusions x 
of the Federal Bureau of Investigation (FBI). It is the property 
of the FBI and is loaned to your agency; it and its contents 
are not to be distributed* outside your agency. 
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Unknown Subject; Anonymous Telephone 
Call to National Republican Club, 

New York City, Regarding Mrs* Martha 
Mitchell's Trip to New York on 
March 11, 1972 


She stated that she then called the New York City 
Police Department (NYCPD) and subsequently called the private 
office of Mr. John. Mitchell,, former Attorney General of the 
United States in Washington, D.C. ,>aqd spoke to one of his 
aides. 


-On- 


March 8, 1972, [ 


New York, New York, advi“sed~thatr2fc~T : 29 p.m., “ 
narcn o, I97z7 a~telephone~call“was received by her at the 
Womens National Republic an Club from an unknown male vo ice who 


] 


had originally ask ed for 


stated 


that l ~ | was busy at the time, ana tnererore, she 

answered the telephone . 


She stated that she said, "Helloy. this is| | 

I I The unknown -male stated, "Are you having a 

lunch on Saturday for or with Mrs. Nixon or Mrs. Mitchell?" 
She replied in the affirmative, and the unknown male stated, 

"I advise you not to have Martha Mitchell, because something 
is going to happen to her". She stated the male then hung up. 


b6 

b7C 


She advised that the unknown male ' s voice was soft 
and she was of the' opinion he was in his twenties. He had no 
accent. 


On March 8, 1972, a representative of the United 
States Secret Service (USSS), New York Division, and the 
Security and Investigation -Section (SIS), NYCPD, were con- 
tacted and were advised of the previously mentioned telephone 
call. Both individuals stated that they had received infor- 
mation previously on this matter. 
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Transmit the following in 

AIRTEL 


(Type in plaintext or code ) 



(Priority) 


bo 

b7C 





DIRECTOR, FBI 
(ATT: SA 


Rm. 4239) 


FROM: SAC, NEW YORK ( 62-14639 )''t£^ 



SUBJECT : UNSU B; TH^onymous Telephone Call 

to National .Republican Club, 
‘New York C ity . Regarding 'Mrs • 
~MartHaTMitch ell 1 s Trip„to New, 
York on March ^ll j^197-2- 




'MISCEEEANEOUS INFORMATION CONCERNING 




y uiwvwu jLiiA' vi, jkxvii vviWMiuumvr 

(f~>o Tji c/ / 0~rts s-/ *9* 

' ReNYnitel tfc Bu, 3/9/72. / / 

Enclosed for the Bu are the original and four copies 
of an LHM, dated and captioned as above setting forth informa- 
tion on Mrs. MARTHA MITCHELL. The Bu may desire to disseminate 
this information. 



Ill a Secret Service (USSS), NY 

Division* and Patrolmanj | Security and Investigation 


SA[ 


Section (SIS), NYCPD, were contacted re this matter. 

A copy of this LHM is being disseminated locally to 
U^SS, NYC, and the NYCPD. 

Investigation completed NYO. / s 

^ RCty £■3.- q (o 



i vM* 

(2 Bureau 
i - New York 


ST-JHI 


BO MAR 15 1972 


lj 


FVB:csb 

w 



7 


u. s. Government printing omcsi i®7t-4i*-i»5 








Tete* Room , 
Holmes > 


subjecV-t^PROTECTION.OF THE ATTORNEY GENERAL 


This afternoon, 3/8/72, 1 
Mr. Mitchell, telephonic^lly contacted SA 

ladvi 


Secreta ry toy^ 


coordmatoi* of‘ r a Republican affair Mrs. Mite 


ladvised she had received information from 

LNew.York, New York^ the 
hell is attending on Saturday 



3/11/72, that a telephone call was received at Republican Headquarters in ^ 
New York from an anonymous male who stated, in effect, that if Mrs. Mitchell 
is planning to be at that affair on Saturday, she had better be told to stay awajL 

regards this as a threat and stated that the anonymiSs 


call was received by one of the wor kers at Republican Headquarters, a | 

I l advised further that Mrs. Nixon also plans 

to attend this affair on Saturday. 1 


£ 






/ 


t 


Memorandum J. P.Mohr to Mr. Tolson 
Re: Protection of the Attorney General 


b6 

b7C 


2. That Secret Service in Washington, D. C., and New York, 
few York, be orally advised of this implied threat in view of Mrs. Nixon's 
tanned attendance. at the, affair on Saturday, .3/11/72. This dissemination 
will be confirmed by appropriate communication to Secret Service. 




f 


3. That 


7 ^ 


foe advised of our action. 




GY-' 





- 2 - 





OHlONAlfOlMW). 1* 
may ma fw»iow 

«SA OEM. MO. MO. 17 


E 

Memorandum 


UNITED STATES 


ERNMENT 


1 


TO : MR. TOLSON 


date: March 15, 1972 



FROM : J. p. MOHR 

<o 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


>5** WBKr» E.$, > 
C*lUba« „ 
C*»per 
Conr*d 
PaJfoey 
Clovoland * 
Ponder 
Bate* . 
W*ik*rt^-c 
Walter* — - 
Soyar* 

Tele, fcoora. 
Holme* , i, ■w~iT« 


bo 

b7C 


n Candy ^ 




SA 


has accompanied Mrs. Mitchell to 


Milwaukee, Wisconsin, wnere sne was scheduled to attend a Republic an affair 


sponsored by the Committee for the Re-election of the President. SA 
\ telephonically advised from Milwaukee that during the luncheon today, 3/15/72, 
1 at which Mrs. MitcheU spoke, a protest demonstration of approximately 50 
(people took place. 

The demonstrators were members of a migrant farm labor group 
and three individuals entered the hall during the luncheon and shouted unintel- 
ligible comments. These individuals were ejected by members of the hotel 
staff. The police wanted to place the individuals under arrest' but the hotel 
declined to file a complaint. 


SA 



| stated that we were advised by informants in the morning 

that the demonstration was to transpire and the local police were alerted to 
avert any harm befalling Mrs. Mitchell or other participants of the luncheon. 
A dditional A gents from our Milwaukee office were also assigned to assist 
SA | I to insure Mrs . MitcheU’s safety. There is no indication that this 
demonstration was aimed at her specifically; however, Mrs. Mitchell was 
•quite upset by the incident. She recognized, however, that we were in command 
of the situation and that she was never in danger at any time while the dis- 
ruption was occurring, for which she was most appreciative. 


Our Milwaukee office is submitting appropriate communication 
regarding this matter. _ 

RECOMMENDATION: r Ifi/T ’ * 



For information. 


/ 


£tn M p 


1 - Mr. Mohr 

DFC:scl7 

( 3 ) 
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UNITED STATES GOVERNMENT 

Memorandum 


1 






V* 



TO 


MR. TOLSON 


DATE: 


March 20, 1972 be 

b7C 


M-IW. B-S. . 
C*IUVu_ 
_ . 

Conr»4 

DbIW-—- 

Ct^vf UixJ «, 


FROM : J. P. MOHR 


)^FI 
feiBJECT 

f 


£) M ffctM 


JOHN N. MITCHELL ? 

REQUEST FOR BUREAU ASSISTANCE 





W« iWrl. 
Wik#T» . 
$oy*r» , 


T«te. Room , 

HoW» «... 


Reference is made to my memorandum of 3/20/72 (attached)^ 
regarding Mr. Mitchell’s request for Bureau assistance for him and his family 
while in travel status. 


sM 


hrecontacted 


bodyguard to 


. Mitchell, and advised him that t he services requ ested coul d not be extended 
! to the lack of legal basis to do so. | | asked | I if Mr. Mitchell .1 


Mr 

due VU Uie lUCK Ui XUgilJl UiiOXD W ULF DU* | I** AfA* • a'aavwiw** v, 

was not aware of the necessity for terminating our protective services and \ 

that, as agreed, the services extended last week to Mrs . Mitchell w ere a j 

special concession upon Mr. Mitchell' s special r equest. I a dvised that^ 


he knew not hing about this, where upon! 


contact with[ 


Mr. Mitchell's secretary.! 


at his requ est, was put in 


] 


l 

V) 


admitted that both she and Mr. Mitchell are fully aware that the FBI has 
terminated its protective services, which were concluded immediately upon 
Mrs. Mitchell's return from her trip last week when she was accompanied by ^ 
one of our agents. She stated she does not know how such a gross misunder- N) 
standing c ould have transpired with respect to the recent requests m ade throug h 
She stated that she would check with Mr. Mitchell and call 


back. 


,U 


subsequen tly recontacted 


he wished he could speak to 


and said that while 


(personally, Mr. Mitchell was en route to 


the Hill and pressed for time. She stated that Mr. Mitchell merely wanted a . G| 
request conveyed that, if it could possibly be arranged, he wanted transportation 
provided foiMiim and his family from the plane to 340 Harbor Drive. CEcftozq ^ 

‘fe&iioc Accordingly, the Director may wish to accede to this request and 
have one of our agents meet the Mitchells and drive themto their reside nce on 0 
Key Biscayne. ^ -f " - 

RECOMMENDATION: , Not T^f5 T ^£2 197? 

170 MAH 23 197? 


cJ 


That, if approved by the Director, arrangements be made to have an 
a gent meet the Mitchells upon their arrival at“Miami--Florida, and drive them 
S^i^rgsidence on Key Biscayne, Florida* 


1 - Mr. Mohr 



DFC:sch/-'" 

\ ^\. 

La 

<3) 

, ICOPY MA’Sf 

, mm*’ • A l » 



* , A**> 
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5-1 13a (9-29-65) 


Domestic Intelligence Division 


INFORMATIVE NOTE 


1-15-72 


hed states that 

Midwest Region if PebpJLe'S 

Coalition for Peace and Justice (PCPJ) , 
and a top level functionary of the Communist 
Party, Wisconsin, arranged for a demonstra- 
tion in front of the Pflster Hotel, in 
Milwaukee on 3-15-72. Purpose of the \ 

demonstration was to protest the appearance 
of Martha Mitchell, wife of former AG 
John Mitchell. About 40 persons participate 
in the demonstration. One individual 
entered the hall and made loud remarks but 
was immediately removed. The demonstration 
lasted about 45 minutes after which the 
demonstrators dispersed . 

Information in attached sent Interna] 
Security Division. Pertinent parts will 
be included in summary to White House, Vice 
President, Acting Attorney General, Defense 
Intelligence Agency and Secret Service. 


ABK:lrs 


— 


(Ik 


V 





W* 004 MI CODE 


$ 


441PM URGENyS/ 15/72 LSK 


FCOCRAl BUREAU Of INVESTIGATION 

COMMUNICATIONS SECTION 
MAR 15 
^CEtYBE 


DIRECTOR ATT s DID 


MS 2 *r# 

Cc$a)isa 

.... 

Copied-—— 

pror JPqgb ^- - 

JMr. Cteveto d 

Mr, Eosde i * - 

b7C Mr. Wgfltcorl- ■■ ■- 

Mr. Wa^ w 

Mr, Stiyca *...., ,■■■■■ 

/Tote. Roo au. — 

Ho^ 


* w Mr, wa:?< 

from Milwaukee uj0-new>X 2 PAGES . /-» /SS 

CA 7 -r* T" , Hi a Jp a) ^i/ 

qz£JJzsp Li a ^ r " n CStJUJ y c — Tm** o« 

DEMONSTRATION TO PROTEST VISIT OF MARTHA MIT&EEL , ^ 

MILWAUKEE * HIS.,. MARCH FIFTEEN INSTANT . I 

y, ON INSTANT DATE, SOURCE, WHO HAS PROVIDED RELIA^, MF 

(if I imidwest region of pcpj, 

TIN' PAST * ADVISED 

M® TOP LEVEL FUNTIONARY OF CP OF WISCONSIN , TELEPHONICALL 

CONTACTED NUMEROUS I NDIVIDAULS I N MILWAUKEE MZ> * W 
‘ DEMONSTRATION BE HELD AT TWELVE NOON INSTANT DATE TO PROTEST A 

APPEARANCE OF MARTHA MITCHELL IN MILWAUKEE, WIS. / 

SOURCE ADVISED DEMONSTRATORS , CONSISTING OF AffROXISAin.. 

FORTY INDIVIDUALS „ MAJORITY OF WHOM WERE LATIN 
n »CTFST IN FRONT of PFISTER HOTEL , MILWAUKEE , AT APPROXIMATEL 

:nru. - 

MA LL GROUP OF ABOUT FIFTEEN INDIVIDUALS ENTERED LOBBY 0 

WHERE THEY CONTI NUED TO DEMONSTRATE . </-"/ /(X&V-L ! 

END PAGE ONE iS R0>59 IS MAR 22 V 

t ' . ( 

.£} 


16 MAR 22 1972 


iLhj 





i 






mGE TWO 

A SECOND SOURCE, WHO HAS FURNISHED RELIABEL INFO IN PAST,, 

ADVISED TWO INDIVIDUALS WITHIN HOTEL PROCEEDED TO AREA WHERE MRS . 

MITCHELL WAS SPECKING AT BANQUET • ONE INDIVIDUAL ,. NOT FURTHER 

IDENTIFIED, ENTERED BANQUET HALL AND MADE LOUD REMARKS , HOWEVER , 

WAS IMMEDIATELY REMOVED FROM AREA . 

FIRST SOURCE ADVISED DEMONSTRATION LAST APPPROXIMATELY 

FDRTYFI.VE MINUTES , WHEREUPON DEMONSTRATORS DISPERSED* 

SECRET SERVICE, MILWAUKEE PD, NOTIFIED OF ABOVE • 

ADMINISTRATIVE : RE MILWAUKEE TELCALL TO BUREAU , THIS DATE . 

SOURCES IDENTIFIED MILWAUKEE FILES ONLY/; 

INASMUCH AS NO ARREST MADE DURING ABOVE , NO LHM WILL BE 

memo 

SUBMITTED'. MILWAUKEE FOLLOWING MATTER CLOSELY AND TAKING 

ADDITIONAL SECURITY PRECAUTIONS. 

** 

END 

RSP FBI WASH DC 


3 


©MIONA* PO*M NO. 19 

MAV If *J f&tttON 
CSA OfN. REO. NO. 2? 


5019-19* 


UNITED STATES G^ERNMENT 

Memorandum 


s 




ToI»on 

Felt 


MR. TOLSON 


date: April 10, 1972 


from : j . P. MOHR 

O 

SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



/w T Conrad 


b7c mutx 
Walter* .. 
$oy*rs 
Tete* Room 


iy On April 10, 1972 , 1 1 acu cuu y w xvua. jvicu uut 

Mitchell, wife of former Attorney GeneYal^John N.^Mitchell, contacted Special 
lAgent l I who was^m?merly aligned To the detail providing 

protection for the Attorney General, and inquire d if it was possib le for the 



secretary to Mrs. Martha 


Director’s automobile to meet Mrs. Mitchell and 
arrival in New York City on April 13, 1972. 


upon their 


\ 


stated that Mrs. Mitchell and she, currently working for 
the Citizens Committee to Re-Elect the President, plan to travel from 
Washington, D. C., to New York City on the above-mentioned date. She stated 
that on their most recent trip to Key Biscayne, Florida , in late March, 1972, 
they were, provided transportation by the Bureau from the airport to the residence 
in which they stayed. (It is noted that this transporta tion was provided 
accordance with instructions issued by the Director.)! | stated tnat 

in a discussion with Mrs. Mitchell,, Mrs. Mitchell indicated it was ner under- 
standing that this service possibly could be provided for her in New York City 
also, in view of her VIP status. _ 

37^ 

Istated that she and Mrs. Mitchell are fully aware that 

"Z • • J ~ J 1 A.U ~ nnr . 


the protection services previously provided by the FBI have been terminated and 
that the request of Mrs. Mitchell at this time is merely for transportation from 
the Pennsylvania Railroad Station, New York City, to the Hotel Pierre, 2 East 
61st Street, where they will be staying, and return. They will travel to New'York 
City on Thursday, April 13, 1972, via Metroliner, and return Friday, April 14, 
1972, exact times not known as yet. / ^ 


RECOMMENDATION : 


REG-21 

EX-100 

That we make a car available to Mrs. Mitchell 


V 


the railroad station to her hotel and return as requested. 


o <1 ^ 







9*t*~t0* 


wO. 

MAY 1**2 C^TtOM 

oja $c*. *e$ 3-0. I* 


TO 


UNITED STATF^PVERNMENT 

Memorandum 

Mr . Tolson 


I 


DATE: ’ 3 / 23/72 


ToIkmi „ i,,/ 


-S 









Dalbey M 



CWveUiwJ , 
Ponder , 


from : D . j. Dalbey>/ 

SUBJECT: ASSAULTING FEDERAL OFFICERS 


7 





call from[ 


Department pf Justice. 


| Office of Legal Counsel, 
said he is drawing up the answer 


JUVj^viA viitvtiv y* w I i vr * 

to a White House inquiry which asks the Department to determine by 
what authority each and every cabinet officer may be physically guarded 
. by Government employees under his direction and control. 


i Dy government employees uuuci mo uucuwvu cwvi whv*v*. i 

said he wanted to know if the FBI had any information on statutory 
authority which it has to use Special Agents to guard the person of the 
Attorney General. He referred specifically to the fact that we have given 
such a guard in the past. 


, I told that the FBI has no explicit statutory authority 

1 to guard the Attorney General and that such guarding as we have done in the 
J past has been done by order of the President and/ or the Attorney General 
himself. 


I 


RECOMMENDATION: 

For information. 


1 - Mr. Mohr 
1 - Mr. Rosen 
1 -Mr. Bishop 
1 - Mr. Bates 
1 - Mr. Callahan 
1 - Mr. Dalbey. 


DJD:mfd 

(7) 



/ copy hade for r?,. tow'ij 






O^ONAl J»0*M HO, 10 


Memorandum 


9010**104 


$S4^tN, UOTkO. U 

UNITED” STATES GOVERNMENT 


9 




totsoft ^ 
Felt , 


TO 


:MR. TOLSON 


\ 


DATE: 


4-21-72 


FROM :W. M. FELT 




OBJECT: ACTING ATTORNEY GENERAL 
RICHARD G. KLEINDIENST 
O TRAVEL TO OAKLAND, CALIFORNIA 

^ ftjftc utJL 

On 4-20-72[ 



Tele. Room^ 
Holme* , 
<5*n4y , 


bo 

b7C 


assistant to Kleindienst, contacted 


me to advise of the Acting Attorney General’s travel to Oakland, California, 
to handle a speaking commitment before a regional meeting of Rotary Inter- 
national. He said that Kleindienst would leave Washington at 12:00 noon on 
Friday, 4-21-72, and would stay at the Clift Hotel in Oakland. The speech 
will be on Saturday night, 4-22-72, at the Edgewater House Hotel, also in 
Oakland. /V 


* . i 


|explained that Kleindienst needed no travel assistance as 
I all arrangements have been completed. He is concerned, however, about the 
j possibility of extremists protests to harass a nd embarrass him. He desired 
to be advised as to the potential. To | ^ knowledge there had been no 


advance publicity regarding the speaking engagement. 


I called SAC Gebhardt in San Francisco concerning this matter 
and asked him to review the situation and furnish me his assessment. 
Gebhardt called back to advise that the potential for trouble anywhere in* the 
San Francisco area is considerable at this time. Stanford University is 
experiencing continued student protests concerning the Vietnam war and 

( 2000 students were demonstrating and protesting on'the Berkeley campus. 
He pointed out that a national student strike is planned this weekend to pro- 
test the war and in San Francisco. an ali-day anti-war .rally is planned. The 
rally will be at Kezar Stadium . Jane Fonda is expected t o be one of the 


speakers. Gebhardt contacted 


"|who is | 

the speech and the latter advised mat mere ftasbeen no pubiicity^except 
within the clubs and no — 


r advised mat mere nas been no puoncity. except —i O 
publicity Is contempi^jj^^ H ^ 


mo a 

tion is vi 


Gebhardt feels the situation lswolatile and it is _h isfa l vJUkelv4hat 
if the protest leaders learn of Kleindienst’s appearance they would endeavor 
to harass and embarrass him in some -way. I told Gebhardt to alert key ' agents 
to the situation so that he could be advised immediately of any information 
from informants regarding plans to demonstrate at the Kleindienst s Peech^(-fl 3 


61MAY 






J 
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Memorandum to Mr. Tolson 
Re: Acting Attorney General 
Richard G. Kleindienst 
Travel to Oakland, California 


I told him that he should end eavor to contac t the Acting Attorney General 
at the Clift Hotel or through f | to furnish any pertinent informa- 

tion. I told him that the Bureau should also be immediately advised so that 
the Department can be advised at this level. 

I called f l and advised him of the above. He was 

extremely appreciative. 

I will follow this matter very closely. 


RECOMMENDATION: 






r 


0*T»ONAl *©*M NO. 10 
MAY 1**2 eCHTJON 
^*A OEN. *BO. NO. 27 

UNITED STATES CO 


RNMENT 


TO 


Memorandum 

MR. TOISON .I/VWS) 




9 , 


ToUon 

FtU 

Campbell 
Mohr, 


DATE: May 2, 1972 


FROM : J. p. MOHR 


b6 

b7C 


o 


Bishop 
Miller. E.$. 
C*n*han -**, 
Cssper 1 

£onra<i r ft 
D *1 bey mmmm 

Cleveland %. 
Ponder > 

Bates ^ 

Wsikart * 

Waiter* 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 




On 5-2-72 


wife of form er Attorney General John N. Mitchell, contacted SA 



secretary to Mrs. M artha Mitchel l. 


in}< 

formerly assigned to Protection of the Attorney General Detail, to 
request that the Bureau provide limited transportation for Mrs. Mitchell on a 
forthcoming trip to New York City. 


stated that Mrs. Mitchell will arrive at Pennsylvania 
Station, New York City, aboard the Broadway Limited, train number 40, car 
4070, from Chicago, Illinois, at 9:50 a.m. Saturday, May 6, 1972. Mrs. 


Mitchell re quests a Bureau car nick her up at that t 
the home ofl ~ 


me and transport her to 
Bronxville, New York. v /P 

Ito an affair in 


Mrs. Mitchell will be accompanying! 

New York City on Sunday and will remain overnight Sunday at the Waldorf 
Astoria Hotel. She further requests the Bureau provide transportation for her 
from the Waldorf Astoria Hotel to Penn. Station Monday afternoon, May 8, 1972, 
as she will depart New York City at 4:30 p. m. for Washington, D. C. , aboard 
the Metroliner. Mrs. Mitchell is aware that no protection services are to be 
provided and merely desires transportation from Penn. Station to Bronxville 
on May 6 and from the Waldorf Astoria to Penn^g^Jon^n May 8. ^ 

It is noted that the Director approved this type of ^an^Srta^^service 
for Mrs. Mitchell on 2 previous occasions, in Miami and Ne w York , subsequent 
to the resignation of her husband as Attorney General.- ' • ■ 1 ■"Hfr *! 


RECOMMENDATION: 


MAY 10 1972 


That the New York Office be instructed to furnish the transportation 
requested by Mrs. Mitchell. , k | 



; 


FW:gms 

1 - Mr. Mohr 3Y 3 ' 

55MAY I2tf72 
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UNITED STATES 




ERNMENT 


V 


Memorandum 


I 


c*n*iua 





TO 


:Mr . Bates 


FROM 



b6 

b7C 


DATE: July 1.0/ 1.972 


Campbell 


0 


l H 




SUBJECT ; MARTHA* MITCHELL - COMPLAINANT 

. MISCELLANEOUS - INFORMATION CONCERNING 
(GENERAL INVESTIGATIVE DIVISION) 


I'V 


DaiWL 

Jfenkijft* 

M*r»fc*U 

Miller. E.S. _ 

Pander 

Soyorj - , 

Wtltero — 
Tele. Room 
Mr. Kialey 
Mr. Armttron*.. 
M». Herwi^ — 


V 



On 7/9/72, at 1:01 a.m., Mrs. Martha Mitchell iwire 05 / 
former Attorney General) telephoned from -her New York Cit y home 

lof her 


in an incoherent manner to advise Duty Agent 
extreme displeasure because her telephones were disconnected by the 
FBI in a Newport Beach, California, villa about ten days ago when 
she was being held prisoner there for about 24 hours by 


representatives of the Committee for Re-election of the .'President. 


She originally claimed an unidentified "head of the 
telephone company of Los Angeles" had informed that the FBI was 
responsible for the disconnection of her telephones; however, she 
subsequently stated she saw her telephones phy sicall y pulled from 
their connections by one of her "guards" named I I (last name 


unknown) who was connected with the foregoing Committee. 


At the outset she vehemently and loudly stated "I'm 
going to slay you guys and expose the whole Goddarn thing to a 
f are-you-well " . She also said she would get Richard Kleindienst, 
known as "clean dish" , and give the story of her imprisonment to 
the Democrats for fodder. 


a She also complained that 


meigtionecl Committee, had brought a 


of the„ 

doctor to her villa who 



C 


fo rcefully gav e her a shot with a needle after which she was taken 
tol | home . She believed it was while she was resting at 

]hom 


ome that she received advice from the telephone 

^company to. the effect the FBI was responsible for her telephones 


Ceing’discqnnected , but she reiterated she remembers seeing her 
£e leplione s - being ripped/ETout^y a big guy from the Committee and 
could* jnot understand wh^Wij^FBI had anything to do with it. She 
concluded the conversation in a soft-tone saying "I 'ra sorry" . 

3 ( ; p nE(r 45 *" // ) / 

^ur^au fixes' disclose, in a Corrupt Practices Act 
investigation requested by the /Criminal Division of the Department 
in 1968, concerning delays in filing reports of campaign, funds bv 
•21 -pni iHral ’committees' to tjie House of RepresentaTT$©sTl 

I ,fes] | of the Nixon-Agnew Victory Committee. No 

iitdp 


375 




hiMTmz 

JRAipdh (4) 


rqgecutive , action was, instituted. 

* •/« 3 

i . # * 


as JUL 13 1972 

/l% - CONTINUED 

PEftSHSECTDRlT ° 
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Memo 

KK: MARTHA' MITCHELL 


-COMPLAINANT 

J I 

- $ 


ACTION : This is for information purposes. 

ADDENDUM: ' ' 


b6 

b7C 


5 . * 

Los Angeles 'teletype 7/9/72, stated Mrs. Mitchell had 
teiephonically "furnished* similar information to that office at 
ll:05 jp.mi;,/ f Eastern ;Day light Time, when, she appeared to be 
intoxicated.” \ 

' ' - I ’ f 

f 1 f f 

4 1 ’ . ' 

1 =* / * 
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UNITED STATES GOVERNMENT 

Memorandum 


4 


Felt, 




Mr 


. Clevelan^^^a— . 


DATE: 7-9-72 


FROM 


o 


bo 

b7C 


tfyh/s /ft} i 


Bi$kop ***•. 

- 

Campbell _ 
Cleveland M 
Conrad — — 
Dalbey 
Konkina 
Marakall-w- 
Miller. E.$. 
Ponder — - 
$oym mmm 
W alter a — 


SUBJECT; 


MRS. MARTH^MITCHELL 
MISCELLANEOUS INFORMATION CONCERNING 


CUu 


Tele. Room 
Mr. Kinley 
Mr. Armstrong,. 
Ma. Herwig_* 
Mr»« Keenan ^ 




Mrs. Mitchell called the Bureau at approximately 12:15 a.m., 
7-9- 72. and talked briefly. She appeared to be inebriated and asked 
if SA | I duty Agent, was part of the "Cleandish " 


operation.. She protested the "awful situation" in California and 
when asked to elaborate she hung up. 


-r 

0 


Mrs. Mitchell called again at 12:35 a.m. , 7-9-72, and still 
appeared to be inebriated. She stated the telephone company in 
, California told her the F. B. I. was responsible for cutting off her 
►. telephone service in California. She again referred to "Cleandish 
, operation”* and stated she was going to expose the F. B. I. for 
cutting ( 6ff her telephone service in California. 


it See attached teletype re call to out* Los Angeles Office. 
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JULD 1972 


010 LA PLAIN 


TELETYPE 


1136PM NITEL 7-8-72 JAA 


TO ACTING DIRECTOR 


FROM LOS ANGELES (62-0) IP 


-fc— 

MARTHAM ITCH ELL - INFORMATION CONCERNING 

I Q* 

j ^7 ■ 

INSTANT DATE AT EIGHT ZERO FIVE P.M.', PACIFIC DAYLIGHT 


TIME, A FEMALE IDENTIFYING HERSELF AS MARTHA MITCHELL TELE- 


PHONICALLY CONTACTED THE LOS ANGELES OFFICE OF THE FBI. 


JALLER ADVISED THAT "SOME TIME AGO WHEN I WAS ON THE 


COASTi) I WAS HELD A PRISONER BY THE FBI." SHE FURTHER 


ADVISED THAT SHE SAW FBI AGENTS "LURKING" NEAR HER NEW- 


PORT BEACH VILLA AND THAT SHE HAD BEEN TOLD BY A PERSON 


SHE REFERRED TO AS* "THE HEAD OF THE TELEPHONE PEOPLE IN LOS 


ANGELES " THAT THE FBI CUT OFF HER TELEPHONE. SHE DESCRIBED 


THIS TREATMENT AS "DESPICABLE" AND ADVISED SHE PLANS TO 


MAKE 


’BIG STINK" ABOUT .IT. SHE ADVISED SHE PLANS TO 


’TELL ALL THE DEMOCRATS AND EVERYBODY ELSE ALL AROUND THE 


Mr, Bishop 
Mr, Callahan — — 
Mr, Campbell — . ^ 
^iCTeveland XL* 
te. UoaracTT,, ■ jr 
Mr. Palbey 

Mr. Jenkins - - — 

Mr. Marshall 
Mr. Miller, E.S, 

Mr. Ponder - 

Mr. Soyers ■■ 

Mr. Walters — 


» l i t iv. it, neuter* 

t a i a/. m)iw SftwT 

P\ J /J ' • Mr. Amstro 


Mr. Armstrong . 
Ms, Herwig 
Mrs. Neenan _ 


i ■ 


is 


1 1 


COUNTRY." SHE FURTHER ADVISED THAT SHE 


TO "HEADQUARTERS IN WASHINGTON" BUT 


I' 


as jul 1^1972 


PROBABLY COME OF IT BECAUSE OF KLEINDINST." 33 JUL 13 1 

TLLER APPEARED TO BE INTOXICATED AND AT TIMES M&^W**** 


1 ' 


\\CE. 


•OR INFORMATION OF BUREAU. 


j'//l 


/<* • » m 
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AS YELlOW 


FBI ' Date: 10/4/72 

0 IMMEDIATE 
a URGENT 

Transmit the message that follows by coded teletype: ^ njxeL PRIORITY 
* * ’ ******** *********;* ****.****** *.*** 


-V 


TO : a THE PRESIDENT 

a THE VICE PRESIDENT 
QATT. : 


FIELD DISSEMINATION 

rn 


a WHITE HOUSE SITUATION ROOM 
QATT. : 


a SECRETARY OF STATE 
O DIRECTOR, CIA 

ODIRECirOR, DEFENSE INTELLIGENCE AGENCY 
C3 AND NATIONAL INDICATIONS CENTER 



i ita- 


>, m cuseau c? ^vest;gat;c^ 
COMMUNICATION’S SECTION 


^DEPARTMENT of the army 
^DEPARTMENT OF THE AIR FORCE 
O NAVAL INVESTIGATIVE SERVICE 

XX2PJU. S. SECRET SERVICE (PID) i 

XXOATTORNEY GENERAL (BY MESSENGER) AG COPY 

a NATIONAL SECURITY AGENCY, ATT: S E ER 


OCT 5 1972 

tr 

TEl 


a 

From: DIRECTOR, FBI rq^ie o '/t'l': l f 





a 




Relt. 

Bakec^MNNM 
Bates 

Bishop «... 

CAlUhan am, 

ClfvtUnd . 

Conrad ^ 

£)albey «mm- 
Jenkinf ^ 

Marshall 
Miller, E.$. 

Bonder 
Boyars 
Wflters ap— 

Tel«. Room 
Mr* Xifttey — 

Mr. Armf troni * 

Ms. Herwif *•, 

Mrs, Neenan MAIL ROOM CD TELETYPE UNIT 


Classification: UNCLASSIFIED 

Subject: POSSIB^U^lARASSMENt^^ .GENERAL^OF^U.S^ DURING 
OCTO BER SIX NI NETEBN.SKyEKTYTWPrUiaRIZONA.inATE .UNr 

= *** *^ 222 ^ ST -111 -V'" £ %'H~, 

(Text oLmessage begins on next page.) 3 0CT ^ 
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LOOSELY KNIT, ANTIESTABLTSHMENT REVOLUTIONARY YOUTH ORGANIZA- 
TION FORMED IN NEW YORK CITY XN JANUARY, S.IXTYEIGHT • 

WAV ;is AN ANTIWAR ORGANIZATION ORGANIZED IN SIXTYSEVEN 
AND HEADQUARTERED IN NEW YORK CITY. ITS PUBLISHED OBJECTIVE IS 
"TO DEMAND AH IMMEDIATE CESSATION OF FIGHTING AND .THE WITHDRAW- 
AL OF ALL AMERICAN TROOPS FROM INDOCHINA WAV/ HAS PARTICI- 
PATED IN SEVERAL DEMONSTRATIONS , INCLUDING MASSIVE DEMONSTRA- 
TIONS IN WASHINGTON , D.C., APRIL NINETEEN TO TWENTYTHREE , 


SEVENTYONE. 


A SECOND SOURCE WHO HAS PROVIDED RELIABLE INFORMATION IN 

* 

THE PAST ADVISED PAST EXPERIENCE HAS‘ DICTATED THAT STUDENT 
AGITATORS WAIT FOR THE QUESTION AND ANSWER PERIOD FOLLOWING THE 
SPEECH AND UTILIZE THIS TIME TO SET FORTH VIEWS SHARED BY THE 


DISSIDENTS. 

ASU POLICE COGNIZANT OF ABOVE. S A 


U.S. 


SECRET SERVICE, PHOENIX, ADVISED OF ABOVE, TWO P.M., OCTOBER 
FOUR, SEVENTYTWO . 

^D^XNXSTRAT: 



FIRST 
END PAGE TWO 
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12:20AM 10-05-72 TJT 

■A 

PRIORITY 

TO: U.S. SECRET SERVICE CPID) 001 

ATTORNEY GENERAL (BY MESSENGER) 

FROM: ACTING DIRECTOR, FBI 

UNCLASSIFIED 


POSSIBLE HARASSMENT ATTORNEY GENERAL OF U. S. DURING SPEECH 
OCTOBER SIX, NINETEEN SEVENTY-TWO, ARIZONA STATE .UNIVERSITY, 
TEMPE ARIZONA. 


A CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMA- 

STUDENT 


TION IN THE PAST ADVISED 


ACTIVISTS MAY ATTEMPT TO HARASS ATTORNEY .GENERAL. ARIZONIANS 
FOR PEACE, LOCAL ANTIWAR, ANTIDRAFT ORGANIZATION, PLAN TO 
ATTEND SPEECH ALONG WITH 


NOTED CHICAGO 


\ 

\ 


EIGHT ATTORNEY WHO IS SCHEDULED TO SPEAK FOLLOWING THE ATTORNEY 
GENERAL AT THE LAW SCHOOL AT ARIZONA STATE UNIVERSITY CASUX, 
OCTOBER SIX, SEVENTYTWO. ] maY ATTEMPT TO CONFRONT 


JHE ATTORNEY GENERAL WITH QUESTIONS. SOURCE ADVISED THAT IT 
ik POSSIBLE THAT STUDENT MEMBERS OF THE YOUTH INTERNATIONAL 
PARTLY (YIPPIES) AND THE LOCAL VIETNAM VETERANS AGAINST THE WAR 
END PAb^ONE 


\ 


V. 


/ 
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b7C 
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PAGE TWO UNCLASSIFIED 

(WAV/) HAY ALSO BE PRESENT DURING THE SPEECH BY THE ATTORNEY 
GENERAL. 

YOUTH INTERNATIONAL PARTY, ALSO KNOWN AS YIPPIES, IS A 
LOOSELY KNIT, ANTIESTABLISHMSNT REVOLUTIONARY YOUTH ORGANIZA- 
TION FORMED IN NEW YORK CITY IN JANUARY, SIXTYEIGHT. 

VVAW IS AN ANTIWAR ORGANIZATION ORGANIZED IN SIXTYSEVEN 
AND HEADQUARTERED IN NEW YORK CITY. ITS PUBLISHED OBJECTIVE IS 
"TO DEMAND AN IMMEDIATE CESSATION OF FIGHTING AND THE WITHDRAW- 
AL OF ALL AMERICAN TROOPS FROM INDOCHINA." VVAW HAS PARTICI- 
PATED IN SEVERAL DEMONSTRATIONS, INCLUDING .MASSIVE DEMONSTRA- 
TIONS IN WASHINGTON, D.C., APRIL NINETEEN TO TWENTY-THREE, 
SEVENTYONE. 

A SECOND SOURCE WHO HAS PROVIDED RELIABLE INFORMATION IN 
THE PAST ADVISED PAST EXPERIENCE HAS DICTATED THAT STUDENT 


AGITATORS WAIT FOR THE QUESTION AND ANSWER PERIOD FOLLOWING THE 
SPEECH AND UTILIZE THIS TIME TO SET FORTH VIEWS SHARED BY THE 


DISSIDENTS. 


\ 


ASU POLICE COGNIZANT OF ABOVE. SA 


U. S. 


SECRET SERVICE, PHOENIX, ADVISED OF ABOVE, TWO P.M., OCTOBER 

\ 

FOURX SEVENTYIWO. 
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0-15. (Re?'. 6-29-72) 


IFB|rGuard^^i|clie||s 
After He Quit Justice 


Hie FBI provided protection 
for former AttyoGen. and 1 
Mrs. John N, 'Mitchell ’for 
about two weeks after Mitchell 
resigned as head of the Justice;. 
Department March 1 — and' 
the 'FBI’s acting director says 
it was an Improper assignment. 

On < orders from the late FBI 
director, J. Edgar Hoover, two 
agents were assigned to the 
■Mitchells until March 12 and 
(accompanied 'them on several 
i trips. President Nixon’s re- 
selection committee, which 
Mitchell directed for three 
months beginning in April, 
paid $243 in personal ex- 
jpenses for the agents, hot the 
FBI paid their salaries. 

L. Patrick Gray 'HI,' who has 
been acting director since 
IHoover died last spring, said, 
“Of(fourse.,it was improper, 
t We’re 'not u a good position!” 

An^FBI spokesman said no , 
actiornjrould be taken against 
the agents because they were 
acting on orders from Hoover 


and -were accompanying the! 
, Mitchells as part of their regu- ! 
ilar duty. 1 | 

*• Mitchell, at the direction of 
'^President Nixon, had been giv- 
en JFBI protection since 1969 
following threats against him,' 
and Mrs. Mitchell also re- 
ceived protection. The FBI 
continued its protection <toring 
the period after Mitchell re- 
signed until he and tbe.canw 
paign committee made othen 
arrangements for private se-> 
Urity. j 

DeVan L. Shumway, chief 
spokesman for the committee,' 
confirmed that financial 1 
records include an expenditure, 
of $243 , to reimburse Agents 
Francis ,M. Mullen Jr. and 
Fred Woodworth for their per- 
sonal expenses. 

According to the records, 
the agents accompanied Mar-' 
tha Mitchill to Milwaukee and 
both the Mitchells on trips to 
New York ‘and Key Biscayne, 
Fla. 


Bishop, _ 

<Jampbell -.1 
Cleveland ___ 
Conrad - 
Dalbey 
Jenkins 
Marshall - 
Mill er 

Por^eT_E__ 

SoyaEg. 

Walters 

Tele. Room 

Mr. Kinley __ 
Mr. Armstrong 
Ms. Herwig 
Mrs. Neenan^. 
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The Washington poet 
Times Herald 

The Washington Daily News 

The Evening Star (Washington) J&r3 

The Sunday Star (Waahington) 

Daily News (New York) 

Sunday New$ (New York) 

New York Poat 

The New York Time a 

The Daily World 

The New Leader^ 

The Wall Street Journal 

— * JW rational Observer 

People's World 
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Mitchell Got 
t}RI~Ghard 
After Quitting 

j»hB R Mitchell and his 
wife, Martha, were protected 
by FBI agents for at' least two 
weeks after Mitchell resigned 
as Attorney General and be- 
came a private dtizen. 

■ Expenses for the twoagents, 
though not their salaries, were 
picked Up hy the committee 
for^the re-election of the Pres- 
ident. ] 

A spoke§m*n/for the com- 
mittee, 'DeVan Shumway, said 
expenses of $243 were paid 
FBI agents Francis M, Mullen , 
and Fred * Woodworth, whiled 
they were with the Mftchells 
from March 1, when he re- 
signed, to March 17. 

£humway said the expenses 
covered four trips, \ one by 
Mrs. Mitchell alone to Milwau- 
kee, two to J^ewiYork and an- 
other to Key Biscayne, Fla, 
One of the.New Yo^k trips oo 
curred while Mitch* il was still 
Attorney General^ J ■ 4 

The expenses, f 107.71 for 
Mullen and $135.35 for Wood- 
worth, showed up in expendi- 
tures * the reelection commit- 
tee must report to the General 
Accounting Office under new 
federal election laws. 

In a story today, The Los, 
Angeles Times quoted Acting 
FBI Director L. Patrick Gray 
III as saying his predecessor, 
the late J. Edgar Hoover, had 
ordered the two agents as- 
signed to Mitchell during the 
interim period when he re- 
signed as Attorney General 
and took over as chief of the 
re-election committee April $ 
Hoover died May 2*®^ ^ 

The Times quoted Gray px 
saying FBI protection of pri 
vate citfcens was improper. 
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Dalbey 
Jenkins 
Marshall 
Miller, E.S 
Ponder 
Soyars 
Walters 



Tele, Room 
Mr- Kinley - 



The Washington Post A2 
Times Herald 


The Washington Daily News 
The Evening Star (Washington) 
The Sunday Star (Washington) 

Daily News (New York) 

Sunday News (New York) 

New York Post - - - 


The New York Times . 

The Daily World - 

The New Leader - - - 


The Wall Street Journal 
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Sept. 30: 
Sat. 


Oct. 1 
Sun. 


MR. KLEINDIENST'S ITINERARY September 30, 1972 - Oct 1 

(Cleveland, Ohio) 




t *12:55 pi'inT*. depart National airport UA # 779 (with J. Hushen 

2:00 p s m . arrive Cleveland (nonstop) 

(Met by Deputy Marshal Howard Dolbow 
& drive to Wade Park Manor, 1890 
East 170th Street, Cleveland) 

Afterwards, driven to * , 
v, HOLLENDEN HOUSE HOTEL 

‘ 6th & Superior Ave. Suite 1220 

PHONE: 216-861-4100 

(you are pre-registered) 

' s 

/ * 

6:30 p. m. reception in West Ballroom C of Hotel 

7:30 p. m. banquet, same room, - address Associated 
Press Society of Ohio . 

Dress: Informal f 

contact 1 j 



•phone: 


Cincinnati 

Enquirer 


Overnight at HOLLENDEN HOUSE 
9:45 a. m. depart Cleveland UA # 908 
10:48 a.m. arrive National Airport (nonstop) 
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September 28, 1972?- 


TO THE DIRECTOR: 



.0, 


REKTRAVEL of t he attorney genera l 

The Attorney General will address th^Associated 
Press Society of Ohio at Cleveland on 9-30-72. 

On 9-27-72* information was received fro: 

Cleveland Office and immediately communicated to ti 
Attorney General's Office concerning a plan by the ^ndepende nt 
Radical Association in Cleveland, an an ti-war organiz ation^ 
to conduct a demonstration protesting the Attorney General's 
appearance. ‘ \ol\ h p 


Mr. Baker 
Mr. Bates. 

Mr. 

Mma 

Cleveland 

Mr. Conrad 

' Mr. Dal bey • 

Mr. Jenkins . 

Mr. Marshall 

Mr. Miller, E.S.— 

Mr. Ponder 

Mr. Soyars 

Mr. Walters 

Tele. Room - 

Mr. Kinley 

Mr. Armstrong . 
Ms.Herwig - 
Mrs. Neenan 


requested that two agents jaiee t the Attorney 
General at 2iuu p. m. Saturday to bscort him and I ^ ‘ I to the Wade (b e 
Park Manor, a old persons home where his in-laws reside, and then to the hie 
Hollende n House Ho tel where he has a reservation and where his speech will 
be made ] I requested that agents be present at the hotel during the 

meeting and during any demonstrations, on a low profile basis. He also 
requested that the police be alerted and that any police coverage should also 
be on a low profile basis. 

The Attorney General will need transportation from the hotel at 
about 9:30 p. m. Saturday to the Annual Awards Dinner of the Cleveland Police 
Department at Pulik Hall. The Attorney General will speak briefly, make a 
presentation, and then will need transportation back to the hotel. The Attorney 
General will also need transportation to the airport oh Sunday morning, 10-1-72, 
departing Cleveland by United Air Lines flight #908 at 9:45 a. m. 


■A 


I called SAC Burns and furnished him the above itinerary and 
instructed that he provide transportation, discreet agent coverage and any 
other assistance needed. I instructed that he insure police coverage is 
adequate but unobtrusive. I instructed that he be prepared to brief the Attorney 
General on his arrival on Saturday concerning developments j A 

Z Qhi j *— 


of the Attorney General’s 


I also told Burns tha J , 

Office would arrive in Cleveland on Friday/ £-29-72, and would contact him 
concerning the nature of and the arrangements which had been made for. the 
Police Annual Awards Dinner. ^ ^ // 

For information. 10 ^ *0 1972 


\i : • A1, 

( 2 ). j^... 


1.1 


tCj. 




W. MARK FELT 

?M P 
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Mr. Baker 
Mr. Bates, 
Mr. 



September 27, 1972 

TO THE DIRECTOR: 

REr^TRAVEL OF THE ATTORNEY GENERAL 


On 9-26-72 


JLi- 


called concern- 


ing the Attorney General's travel (6 Los Angeles and 
San Francisco this week. He requested to be advised if 1 
we had any indication of possible harassment of the Attorney 
General by extremist groups. 


iahan iz: 

dr. Cleveland __ 

Mr. Conrad 

Mr. Dalbey 

Mr. Jenkins ■ 
Mr. Marshall ____ 

Mr. Miller, B.S. 

Mr. Ponder - 

Mr. Soyars 

Mr. Walters - 

Tele. Room 

Mr. Kinley 

Mr. Armstrong ___ 

Ms.Herwig 

Mrs. Neenan 


be 

b7C 


After checking with Los Angeles, I advised[ 


]that 


there was absolutely no indication at this stage of any problems, either 
in Los Angeles or i n San Franc isco where the Attorney General will 
be on Friday. I told l | that I had instructed both Los Angeles 

and San Francisco to immediately advise the Attorney General and 
FBIHQ if there were any indications of trouble. 


also referred to the IA CP convention 



and expressed concern abou t the activities of[ 
pointed out that[ 


Lake Cit 
He 


might be a serious threat to the Attorney 
General and to the Deputy Attorney General who will also address the 
convention on 10 T 1 8- 72 . I informed I Ithat the Attorney Gene ral 



had already called to your attention the 


matter. I told him that 


the Salt Lake City Office had already been instr ucted to take w hatever 
steps were necessary to be continually aware of l [ whereabouts 

and that he should be placed under surveillance during the time the Attorney 
General is in Salt Lake City. I told him that Salt Lake City was being 
instructed to exten d the surve illance coverage of I I to cover the 

period of time that | | is in Salt, Lake City. , . 

i FX-ll 36 w 

When talking to Salt Lak@ City, I told them that, they should be 
sure that this protective surveillance coverage also includesUl^JinmJhat 
you are in Salt Lake City. 

/ZiL-Ay**? . 

W. MARK FELT 



SfreefriU 











September 28, 1972 


TO THE DIRECTOR: 

RE: TRAVEL OF THE ATTORNEY GENERAL 



On 9-28-72, 


jfallahan , 

lr. Cleveland 

Mr. Conrad - 
Mr. Dalbey _____ 

Mr. Jenkins 

Mr. Marshall 

Mr. Miller, E.S. 

Mr. Ponder - 

Mr. Soyars 

Mr. Walters 


the Attorney General's travel. 


called concerning Tele - Room 

Mr. Kinley _ 


On 10-3-72 the Attorney General will travel to 
Memphis by commercial plane and then to Greenville, 
Mississippi, by private plane where at the invitation of 
Senator Eastjand he will speak at Cleveland, Mississippi. On 
10-5-72 h4fm.ll return to Memphis by private plane and then 
trave^to Lubbock, Texas, where he will arrive on Continental 
Aiptfnes flight #111 at 1:45 p. m. He has a speaking engagement 
a@V avland _CQllegft.at.Plainvi&w_JEexas. He will return to 
/Washington probably on 10-6-72 but this last travel has not been 
finalized. 


Mr. Armstrong 

Ms.Herwig 

Mrs. Neenan _ 


b6 

b7C 


(requested that the Attorney General be met by an 
agent at Greenville, Mississippi, to brief the Attorney General on any 
matters of interest in the ar ea and als o to offer whatever assistance the 
Attorney General may need. | 1 explained that Senator Eastland 

was providing Mississippi State Troopers for transportation, etc. , and 
probably no assistance would be needed from the FBI. 


(requested that the Attorney General be met at Lubbock 

and provided with transportation to Plain view, Texas, on the 5th and back (j/\ 
to Lubbock on the 6th. He stated that he thought one agent would be sufficient^/, 
for the assignment in Lubbock. 


After checking with the respective SACs, I advised 


that the A ttorney General would be met by S enior Resident AgentT 
I lat Green 


Greenville and at Lubbock by SAs[ 

Baskerville covers the Plainview,, Texas, area and will escort 
the Attorney General to his speaking engagement » at ,Wav land_C olle ge>^^ <507 

L/L 'U 2~ (j> ^ 

For information. , 7 Id OCT 10 1972 

, W. MARK FELT 



WMF:crt i/ 

io fflii'Wi 


A l. , 


Jpt'f/Z.9 

U 7 




> 

it 




OPTION At PO«M NO, 10 
MAY 1t*2 EDITION 
OSA OEM. HEO. NO. 22 


50107*64 

_ 'P^ 

UNITED STATES GOVERNMENT 




Memorandum 



MR. FELT 


date: September 27, 1972 





raop 

Uttd B [/C. 


FROM 


SUBJECT: 


N. P. Callahaii^O^^^ 

^rv-au&l . 

ARRANGEMENTS FO RI ATTORNEY 
GENERAL’S SPEECH- 
WAYLAND BAPTIST COLLEGE 
PLAIN VIEW, TEXAS 
0CT03BER 5 , 1972 


&vel*n4 ■> 
Coar*4, 

0*1 bey , 



Milfcr, E.$, 
Poader 
Soyors T ,-, 
Walters 
Tele. Room 
Mr. Kinky 
Mr. Armstrongs 
Me. Herwig 
Mr$. Neenen 


SAC J. Gordon* Shanklin, Dallas Office, telephoned 9-26-72. He advised 
that Attorney General Kleindienst had been scheduled to make a speech at Fort 
Worth, Texas, Monday evening 9-25-72 before 2,000 members of the Retired 
Federal Government Employees Association. Arrangements had been made by the 
U. S. Attorney at Dallas. When the Attorney General arrived at Fort Worth he 
expressed a desire to be accommodated at the Inn of the Six Flags. Those 
responsible for making arrangements for the Attorney General's stay at Fort Worth 
were unable to get him the room at the Inn of the Six Flags but they did get him 
into the Ramada Inn. It then developed that, for reasons unknown to SAC Shanklin, 
the Attorney General's speech was cancelledbbtit no one told the Attorney General 
until after - his arrival. SAC Shanklin went over to shake the Attorney General's 
hand, having met him on prior occasions, and the Attorney General told him about 
the situation. The Attorney General asked Shanklin to have breakfast with him the 
next morning, Tuesday, 9-26-72 and Shanklin drove the Attorney General to the 
airport after breakfast and saw that he got on the plane without encountering any 
delays. The Attorney General told SAC Shanklin that he was scheduled for a dinner 
and speech at Wayland Bap tist College. Plainview, T exas, on 10-5-72. He asked 
Shanklin to be in touch with | | in his, the Attorney General's, 


b6 

b7C 


office. so that he could be advised of the arrangements beihg made for the speech at 
the College and to determine what was being worked out for the Attorney General's 
transportation from Lubbock, where the airport is located, to Plainview. The 
Attorney General did not make any specific request of Shanklin but the implication 
was that the Attorney General wanted Shanklin to be aware of the details so that 
Shanklin could make sure that everything would go well when he came down 
Plainview. 


Accordingly, Inspector 


in my office checked with 




who stated that arrangements had not yet been perfected for the trip in connection 


with the Wayland Baptist College speech. He said that they were thinking of 
Requesting the Bureau Resident Agency at Lubbock, Texas, to meet the Attor, 
. J JP REC -24 ilAbSy— 

VFEWW:jl0(5) 




1 - Mr. Felt 

1 - Mr. Bishop gf OCT 1 3 1972 


£X«//4 


1 - Mr. Kinley 


OCT 10 1972 
— — 1 -OVBRw 







ft • % 

Memorandum lor Mr . Felt 
RE: Arrangements for Attorney General's 
Speech, Wayland Baptist College 


General upon his arrival and drive him over to Plainview. | expected 

to firm up his arrangements within the next day or so and said that he would 
call Mark Felt to let him know what the Attorney General's desires were in this , 
regard. 


RECOMMENDATION: 

None. Submitted for information. 
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Memorandum 


TO : 

MR. FELT y 

DATE:October 3 , 

FROM : 

N. P. Callahari^' ^ 

t 

i 8 < ■ 1 

SUBJECT^ 

"TRAVEL OF THE ATTORNEY 

GENERAL 


TO DETROIT, MICHIGAN 



1972 
. < 


Felt 



MtcstaU 
/ MilUr* 

Y Pander 

* $oy*r* 

:r , - in . r 
Tele. Room 
Mr. Kiftley 
Mr. Arm$troni* 
Herwfi 

Mrs. Necnun ^ 


fn the Attorney General* s Office telephoned. 


She advised l that b f 

the Attorney General would be addressing the Economic Club at Detroit at b 

12:00 noon, 10-10772 and would be making certain other press contacts on the 
same date. He would be accompanied by Jack Hushen. She stated the Attorney 
General would depart Washington, D. C. , 7:45 a.m. via Northwest Airlines 
flight 317, arriving at Detroit 8:04 a.m. The Attorney General requested that he 
be met by two Agents at the airport and driven to the ‘Economic Club. The Agents 
would also be available for other services that the Attorney General might require. 
The Attorney General is returning the same day to Washington, D. C. , via Northwes t 
flight 362 departing 3:50 p.m. and arriving Washington, D. C. , 6:03 p.m. 1 1 


|was advised that the Atto rney General would be met by our SAC Neil Welch 

accompanied by SA| | These arrangements were confirmed by telephone 

call to SAC Welch this date. 

RECOMMENDATION : 

None. Submitted for information. 
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TO 


MR. FELT' 


FROM : N . P. Callahan 



ypt/fr CUvelwd* 
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SUBJE< 


^^travel of the attorney general 


[Tfle, Room 
Mr. Kinley 
Mr. Arm$troiig*. 
Ml. Herwig 
Mjc*. Ntma — 


i 


Attorney General’s Office, called Supervisor! 


concerning the Attorney General’s travel Friday, 10-13-72, to St. Louis, 
He advised that the Attorney General will depart National Airport con 


Missouri. 

Eastern Airlines f light #511 at 8:5 0 a.m. arriving in St. Louis 9:41 a.m. He may 
be accompanied by | f Press Officer) and has a luncheon address scheduled 

for 12:30 p.m. with the Missouri Press Association in St. Louis at Stouffer’s River- 
front Inn. Following the luncheon he will depart St. Louis to attend the first World 
Series baseball game at Cincinnati. He will leave St. Louis at 3:55 p.m. on TWA 
flight #574 arriving in Cincinnati 5:50 p.m. He has reservations at the Terrace Hilton 
Hotel. He will leave Cincinnati Sunday, 10-15-72 at 7:48 a.m. Allegheny flight #870 
arriving Friendship Airport 8:59 a.m. 


Tuesday 10-17-72 the Attorney General ancf 


Press Officer, will 

leave Washington, D. C. , 7:30 a.m. , American Airlines flight #563 arriving Salt 
Lake City 11:00 a.m. He will address the International Association of Chief of Police 
11:30 a.m. at the Salt Palace and will leave Salt Lake City 2:00 p.m. Western Airlines 


flight #155 arriving Los Angeles 2:30 p.m. 10-17-72. 

previously I nformed the Salt Lake City Office will maintain surveillance of 
I I during the time that the Attorney General is in Salt Lake City, 

confirmed. SAC Hudskamp furnished itinerary. 


] advis ed that as 



advised that the Attorney General while in the Los Angeles area 

would like to have the Cadillac with a driver available for his needs. He plans to be 

advised that upon 


in California until the morning of Friday, 10-20-72. [ 


arrival in Los Angeles at 2:30 p.m. 10-17-72 the Attorney General will probably go to 
the Press Club to tape a speech and then to the Beverly Wilshire Hotel. He has a speech 
scheduled for the morning of 10-18-72 before the California League of Cities at the 
Convention Center, Anaheim , California, and will probably leave for Anaheim at 8:00 a.m 
Following his speech at Anaheim he will drive to Palm Springs, California, where he 
will address the Independent Insurance Agents' Association of California in the 
Mediterranean Room of the Rivera Hotel, Palm Springs, at 3:15 p.m. Following the 
speech he will drive to San'Diego, California, to the Hilton Hotel. Cb the evening of 
10-19-72 he will give a speech before the Narcotics Officers Association of California. 

He plans to depart San Diego at 8:00 a.m. 10-20-72 via American .Airlines flight #226 
for Waslgi^jy Dj arriving at 4:41 p. m. / £ „ / ) tt w 
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Memorandum for Mr. Felt 

RE: TRAVEL OF THE AG b? c 

L |also advised that he will be doing some advance work for the 

Attorney General’s visit'to California and' will depart Washington, D. C.,, viaiUriited 
Airlines #55 leaving' Washington :10 -16 -72 'at 5:30}p . m . arriving in Los < Angeles 7:35p.m. 
He . requested that he be met by the Agent .who would be driving the Attorney General 
while in California. fi , 

The above itin erary has been furnished : to ASAc| |st. Louis, 

ASAC| | | Cincinnati, SAC.Bernard-Huelskamp, Salt Lake' City , and 

SAC Joe Jamieson, Los Angeles. ASA Q I will meet the Attorney General' on 
his arrival at St. Louis. SAC Palmer Bakeii wi ll meet the .Attorney General on his 
.arrival in Cincinnati . SAC Huelskamp or ASAC I Iwill meet the Attorney 

General upon his arrival in Salt Lake City depending upon ! I desires since 

he will also be in Salt Lake City the same day/to give a talk>before the International 
(Association of Chiefs of Police. ; SAC Jamieson will me etthe' Attorney General upon 
hi s arrival in Los An gel es and t he Cadillac will be available, and will be drived by 
SA I _I:SA | I will provide the transportation during the Attorney 

General's ent ire stay- in California, even though he is going into the San Diego Office 
territory. SAl I will also. meet | | upon his arrival 10-16-72. 

has been advised of the identities of the above individuals. 

Supervisor Civil Rights Section, has been advised oL the Attorney 

General's, plans while in Salt Lake City since that division is handling coverage of. 


RECOMMENDATION: 

'None. For information. 
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MR. FELT 


N. P. Callahan 


date: October 6, 1972 


SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 
TO DETROIT, MICHIGAN 


0?nr*d 

P*lbey 3 

^eakiat 

M*rsh*ll 

Milter* £.$< 

Poruder 

Soyar* n . .. rr Tr 
Walter* m — ■- 
Tele. Room 
Mr, 

Mr. Armwoitg^ 
M*. Herwig 
Mrs. NeeaaA 


Re my memorandum 10-3-72 captioned as above. b7c 

| | in the Attorney General’s Office called and advised in connection 

with the Attorney General’s speech before the Economic Club at Detroit at .12:00 noon 
10-10772, that there had been a change in his itinerary in that he planned to arrive 
in Detroit at a later time. He now plans to depart Washington, D.C. , at 10:55 a.m. 
10-10-72, Northwest flight 319, and will arrive Detroit at 11:12 a.m. It is to be , 
noted that he is returning to Washington as previously scheduled. This has been 
confirmed:! with SAC Welch at Detroit who will meet the Attorney General on ‘arrival 
and be available for other services if desired by the Attorney General. 


RECOMMENDATION: 

None. Submitted for information. 
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SUBJECT; TRAVEL OF THE ATTORNEY GENERAL 




b6 

b7C 


Conr*4 , 

JDaJbey 

4enkin* 

Marshall 
M iHtjr* £.$..«■** 

Pon4er 

Soyars 

Walters 

T*te. Room mm 
M r. Kinky 
Mr. Armstrong** 
Ms. Herwig„*, 
Mrs. Neenan 


| called Inspector l |in my office concerning 

the Attorney General's travel. He stated that the Attorney General departs 
Washington, D.C., Friday 10-27-72 via flight 67, Trans World Airlines, at 8:45 a.m. 
He arrives in San Francisco at 11:09 a.m. and is scheduled to address the Common- 
wealth Club at the Gold Ballroom of the Sheraton Palace Hotel 12:05 p.m. the same 
day. He requested that the Attorney Genera l be met by Bureau Agents and afforded 


appropriate transportation . 


stated that the Attorney General would 


stay in San Francisco overnight at the Clift Hotel, departing the following day, 
Saturday, 10-28-72 for Cleveland via United Airlines flight #72 departing 9:00 a.m. 
arriving Cleveland 4:25 p.m. He is staying overnight at the Cleveland Sheraton i 
Hotel and will depart Cleveland Sunday, 10-2972, 9:45 a.m. via United Airlines 
#908, arriving Washington, D. C. , 10:48 a.m. 

SAC Ge bhardt of San Francisco was alerted and stated that he and SA 

^would meet the Attorney General and provide necessary services. 



ASAC Dwight Wells of Cleveland was contacted in th e absence of the SA C anthhe 
advised that SAC John W. Burns accompanied by SA^ 


the Attorney General at Cleveland and furnish necessary services. 


would meet 


In accordance with 


request he was furnished with the 


identities of the Bureau pe rsonnel who would be meeting the Attorney General'. 
RECOMMENDATION: grp 

None . Submitted for information . 
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Dok Zo/*$f 


Icalled and advised that it would not 


ADJLU&JNJJUM i£, avYVY.ciuu;i ~ , " 

be necessary to meet the Attorney Gene ral in Cleveland as relatives of the Attorney 
- * f stated that he would also be in 


General would meet him at the airport. , , 

Cleveland and wouldjbfoin touch with the SAC. SAC, Cleveland, has been advised. 
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SUBJECT: TRAVEL OF ATTORNEY GENERAL 10-30-72 

AND MRS. KLEINDIENSf“l0^8^7T“ 



b6 

b7C 


Tele. Reom 
Mr, K la ley 
Mr, Arm strew g 
M*. Herwij; ^ 
Mr** Neeaan 


in my office. He stated 


4 . x . |called Inspector| , 

that the Attorney General departs Washington, D. C. , Monday 10-30-72 Eastern 
Airlines shuttle 2:00 p.m. , National Airport. He arrives at LaGuardia Airport 
New York City at 3:00 p.m. the same date. The Attorney General has a speech 
at the Calvin Bullock Forum, 1 Wall Street, New York City. However, the Attorney 
General accompanied by a Special Agent will be using the 80 Broadway entrance of 
the Irving Trust Building and they will be met by| \ Assistant 

to the President of* the Forum, who will be in the lobby.of the building. The Attorney 
General’s speech is at 4:00 p.m. , of 1/2 hour duration, followed by questions and 
answers for 15 minutes. The Attorney General will then leave in time to arrive 
at LaGuardia Airport at 6:30 p. m. the same date for the flight back to Washington 

via American Airlines flight #511, arriving National Airport 7:31 p.m. | 

advised that the Attorney General desired Agents to pick him up andafford him 
transportation to the Irving Trust Building and later o n back to LaGua rdia Airport. 
After c hecking with’SAC Joh n F. Morley in New York.' 

1 1 j /<■ . i i _ i “ i * 


that SAs| 


jand 


furnished the requested services . 


was advised 
|would meet tne Attorney General to 


advised that 


lwould be traveling to[ 


Connecticut, on Saturday, 10 -28 -12 . She would be leaving National Airport 7:00 a.m# 
via Allegheny Airlines flight #955 to arrive at Bradley Airport, Hartford, 8:43 a.m. /i 
It was requested that a Special Agent meet Mrs. Kleindienst at the airport in Hartfofti^J 
identify himself through use of his credential card and offer any services that 
Mrs. Kleindienst might require. It was not anticipated that she would actually require 
any services, but the Attorney General wanted the Agent to he avail ahift in case 
something did come up. After check ing with ASAeP 
determining that SA 
the above schedule, 


in New Haven and 


]would meet Mrs. Kleindienst in' accordance with 



,was so advised. Inasmuch as Mrs. Kleindienst 

is not personally known to personnel of the New Haven Office, a photograph of her 
sent by facsimile transmission to .the New Haven Office. > ~ y T 

— — P 

ti0 “ 




on eJ Submitted for information. 
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I Mr. Felt J 

f. ■' 9 ■ I 

MR. KLEINDIENST'S SCHEDULE for San Francisco/ demand 

■ . Mr. Conrad . 


Oct. 27 (Fri. ) 


8:45 a. m. 
.11:09 a.m. 


October 27-29, 1972 


lv Dulles on TWA #3? ^ 7 
ar San Fracisco (nonstop) 

Met by FBI SAC Bob Gebhart U Agenj 


Coarad 

Mr. Dalbey _____ 
Mr. Jenkins __ 
Mr. Marshall ____ 
Mr. Miller, E.S. _ 
Mr. Ponder ______ 

Mr. Soyars 

Mr. Walters rTT 
Tele. Room 
Mr. Kinley 
Mr. Armstrong 
Ms. Herwig _____ 

L Neenan _____ 


12:07 p. m. Met at entrance to Gold Ballroom, Sheraton- Palace 
Hotel (PHONE: 415-392-8600) 

12:47 p.m. speech before Commonwealth Club of California 
(27 minutes, followed by 14 minute Q & A's, all 
recorded) i 


1:30 p.m. luncheon adjourns 
golf with 


at Burlingame Country C)\\c 
f (415-343-1843) 


OVERNIGHT AT CLIFT HOTEL (415-775-4700) 


Contacts: 


FBI commercial phon e: 415-552-2155 
Commonwealth Club: I 



Exec. Secy. 


Oct. 28 (Sat. ) 


9:00 a. m. 
4:25 p. m. 


lv San Francisco on UN #72 with J. Hushen 
ar Cleveland (nonstop) 


Met by 



6:00 p. m. private cocktails party for Jaycee Bd. of Directors & 
AG at Sheraton- Cleveland (216-861-8000), 


7:00-10:00pm Speech at Americanism Banquet of Ohio Jaycees , at 
Sheraton-Cleveland (dress: informal) 


xeraton-Cleveland (dress: informed.) 
(^CLOSURE? (continued next page) 





9:45 a.‘m. lv Cleveland on UN 908 wit 
10:48 a. m. ar National (nonstop) ■ 



L 




k£R. ’ KLEINDIENS 



ITINERARY 


Calvin Bull 
New York 


CiTy 


orunj 


OCT. 30 (Mon. ) 

2:00 p. m. lv National on Eastern Shuttle with H. Webb 
2:59 p. m. .ar La Guardia 


Met by FBI Agents 


Drive to Calvin Bullock Forum in 
Irving Trust Bldg. USE 80 BROADWAY 
ENTRANCE where | 

Assistant to the President of Forum will 
meet the A. G. in the lobby. 


p. m. 


address before Calvin Bullock Forum 
(off-the-record) 


4:30 p. m. 15-minute Q & A's 

6:30 p. m. lv LaGuardia with H. Webb on AA #511 
7:31p.m. a r National 


CONTACTS: FBI, NY: 212-LE 5-7700 


Calvin Bullock Forum: 212-269-8800 
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date; October 3, 1972 


SUBJECT: ^ TRAVEL OF THE ATTORNEY GENERAL 


A-/ 


a 


niJiZT 


Conrad , r , 

D*Jbey 

Jenkifta mm—— 
Mar$h*U 

Miller, E.S., 

Ponder 

Soyars 

Walters 

Tel«- Room 

Mr. Kihley^ 

Mr. Armstrongs 
Ms. Herwig.**** 
Mrs. Neea*n M 


c alled Inspector |in my office concerning 

the Attorney uenerars travel. made reference to his previous 

conversation with Mark Felt concerning the Attorney- General's travel to Memphis, 
Tennessee, 10-3-72, by commercial plane. He stated that Agent need not meet the 
Attorney General at Memphis. He is then going on to Greenville, Mississippi, by 
private plane where, at the invitation of Se nator Eastland, the Attorney General will 
speak at Cleveland, Mississippi, .10-4-72. | | stated that the Governor 

of Mississippi had called him to give assurances that the State would provide all 
necessary police for security and escort purposes. Accordingly, all that the Attorney 
General desires is that the Resident Agent at Greenville meet the Attorney General 
there when he arrives by private plane simply to extend courtesies, if any are desired, 
and to stand Joy/ to render any assistance the Attorney General might need. | 
was already aware of the na me of the Resident A gent who would be meeting the / 
Attorney General, namely SA | These arrangements have bee^^ 

confirmed by telephone with SAC Linberg of the Jackson Office by telephone 

I mentioned that on the trip the Attorney General will make to 
fulfill a speaking engagement at Wayland College , Plainview, Texas, on 10-5-72, the 
Attorney Gen era l would be me t at the airport at Lubbock by Resident Agent I 

I SA | [ would be remaining with the Attorney General'S party 

and proceed with the motorcade, from Lubbock, Texas, to Plainview, Texas, where 
reservations have been secured at the Holiday Inn at Plainview. The reservations are 
for two rooms for the Attorney General and his party. The Resident Agent has one 
room reserved for himself adjacent to the Attorney General's rooms. 

The Attorney General will leave Lubbock for Dallas at 7:15 a. m. , 10-6-72, 
for the flight to Phoenix via American Airlines flight 225 arriving Phoenix at 9:10 a.m. 
He has a 10:00 a.m. address at Arizona State University Law-School, Tempe, 

Arizona. After his speech he will go with the U. S. Attorney to Phoenix to visit the 
U. S. Attorney's staff. At 7:30 p.m. the same date the Attorney General speaks 
before the Maricopa County Bar Association. 1 

EwWjii^) /t, 

1 -/Mr. Kinley sT"' St-tfl® OVER 

U ji/f, lit OCT ST 1972 


51 NOV 6 1972 

FSirt-.. 






Memorandum for Mr. Felt 

RE: TRAVEL OF THE ATTORNEY GENERAL 


All arrangements at Phoenix have been made through the U. S. Attorney 
and since it is the Attorney General's home, no particular services would be 
needed on the part of our Agents except to meet the Attorney General on his arrival 
and then $o be available if the Attorney General does require, any assistance. SAC 
Paul J. Mohr of Phoenix has been advised and he will meet the Attorney General 
at the airport and follow through. 

RECOMMENDATION: 


None . Submitted for information . 
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^ : Mr. BateSj^, 
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DATE: October 28, 1972 

1 - Mr. Felt 
t 1 - Mr. Bates 

1 -[ 


SljpJECT: ATTORNEY GENERAL RICHARD G. 
KLEINDIENST 

CALL TO SAN FRANCISCO TO -LOCATE 
10/28/72 



Bishop . 

C^lUhnn 

CioveUnd 

Conrad 

Balbey 

tonkin* 

MWSh*ll wmMM 

Miller* £.$, » 
Poador 

&oy*rs „„ 

Wulters 

Tele, Room 
Mr. Kialey 
Mr. Armstrong.* 
Ms. Horwig 

Mr*. Vaaaia 


b7C 



San Francisco Office (SA| | telephonically 

advised at 12:51 p.m. , EDT, that a call was received at the 
San Francisco Office at 9:40 a.m., PDT, from a woman who stated 
she was calling from the White House, Office of | 
and desired the San Francisco Of fice to contact Mr. Kleindiens 
and request him to call Operator | | Washington, D. C. 

'■ ^^San Francisco determined that the Attorney General left 
^ ^San Francisco at 9:00 a.m., PDT, on United Air Lines Flight 72 


en route Cleveland, Ohio. 


was' telephon ically contac ted by SA^ 
advised that 


Secret Service Duty offi cer 

cted by SA l ^ 

]is with the re-election committee and 


lafc the, Whl t-e Hryise 
and 



does not have an office in the White House, 
by SA| 


Mr. Felt was advised 



Cleveland Office (Sa[ 


]was telephonically con- 


tacted at 1:18 p.m. , EDT, and requested to give the message 
left with the San Francisco Office to the Attorney General. , 

Cleveland Office subsequently advised the above 
message was. furnished,^# Jthe Attorney General's advance man, 

I for S3La&0&> the- Attorney General. 

1 1 • UEL W* '''*■<* * 9 

San Francisco advflewTat 3:0up.m., EDT, that a 
second call was received from a telephone operator regarding 
a call from | I The operator was informed that 

San Francisco was not in contact with t he At torne y. Ge neral . 
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fRAY £LX>F-T-HELATTQRNE^ 


GENERAL 


Mr. Jenkins 

Mr. Marshall — 
Mr. Miller, E.S. 
Mr. Ponder - 


Pursuant to your instructions, 

I called SAC Paul Mohr in Phoenix at 
about 12:45 p.m. a nd told him to 
immediately contact f" | 

of the Attorney General's staff at 
806-293-5541, and fill him in on the 
details of the possible demonstrations 
planned against the Attorney General 
upon his arrival in Phoenix tomorrow. 

.1 also told Mohr that he should 
insure that -as much assistance as is 


Mr. Soyars 

Mr. Walters 

Tele. Room - 

Mr. Kinley ___ 
Mr. Armstrong 
Ms.Herwig_ __ 
Mrs. Neenan Z 




necessary is given to the Attorney 
General in order that any situation which 
might develop can be controlled, with the 
old admonition, '.’Don't lose him, but 
don't be made. " 

Mohr understood and will call 
back after talking to Bengston. 


(OVER) 

4%J\ 
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Travel of the Attorney General (Cont. ) 

Paul Mohr subsequently called back at 1: 35 p. m. 
and a dvised that he called the above number and talked 
to SA l I who is ac companyin g the AG in 

Texas and was authorized by I l to take any 

messages sinc^ | was with the AG and did not 

expect to return until about 3: 30 p. m. their time. 

SAC Mohr advised that the AG is scheduled to arrive 
at 9:10 a. m. tomorrow at Phoenix and that he will 
personally meet the AG. He will keep us advised of 
any pertinent developments. 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. CALLAHAN 


date: November 9 , 1972 


FROM 



SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 


Cpnr»4 

Dailey 

Jeakiny - 
Miller. 

parvis 

Soy are 

Walters 
Tele. Roomfl 
Mr. Kinky 
Mr. Armstrong 
Ms. Herwig 
Mrs. Keenan t- 


^ | in the Attorney General's Office telephoned. He stated 

that the Attorney General would be traveling to Boston, Massachusetts, Saturday, 
11-11-72. He departs National Airport 9:00 a.m. via Delta Airlines #562, arriving 
at Logan Airport 10:10 a.m. The Attorney General plans to return to Washington, 
D.C. , the same day leaving Logan Airport 12;55 p.m . via Delta Airlines flight 571 
arriving National Airport 2:14 p.m j requested that two Agents 

meet the Attorney General on his arrival at Logan Airport to provide transportation 
and any other services the Attorney General might require while in Boston. 

In the temporary absence of the SAC, Supe rvisor Frank Leonard of the 

Boston Off ice was contacted. He advised that SAs| 

would be assigned to meet the Attorney General and should anything occur 
wmcft wou ld prevent one o f those two Agen ts from handling the assignment he, 
would take over. was so advised. 

RECOMMENDATION: j 

None. Submitted for information and record purposes. . Aj 
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1 - Mr. Felt 
1 - Mr. Kinley 
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TO 


FROM 


MR. CALLAHAN 

— V 


date: November 10, 1972 


bo 

b7C 


DalK»y_ n 

JeaMn* 

Miller. Sb$.^ 
Pwrvi* 11rm 
.Soy vo < 


SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 


Walter* — - 
Tele. Rpom*^ 

Mr. Klnley > 

Mr. Armstrong 
M*< Herwig 
Mrs. Neea til mm 


» My, memorandum of 11-9-72 advised of assistance our Bo ston Offirp 

A would be furnishing the Attorney General on Saturday, 11-11-72. | 

/ it 


in the Attorney General’s Office telephonically advise d that the Attorne y General 
would not be able to keep this comm itment and inste ad} I would be 


representing t he Attorney General. | [ requested that two Agents meet 

| | at Logan Airport 10:10*a.m. on his arrival to provide transportation 

to the Roscoe Pound Library in Cambridge for the dedication ceremonies and 
then return him to Logan Airport for the flight back to Washington leaving at 2:14 p. m. 


Supervisor 
in arrange 
would mee 



p f th e Boston Office was advised of this change 
.ted that SAsP ~ 

s requested. 


was so aavisea. 


RECOMMENDATION; 

None. Submitted for information and. record purposes. 
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LONDON 
MADRID 
PARIS 
ROME 
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t 
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FROM ACTING DIRECTOR FBI 

ATTORNEY GENERAL KLEINDIENST, VISIT TO EUROPE. 

REBUTEL OCTOBER THIRTY-ONE LAST. 

ATTORNEY GENERAL* S TENTATIVE SCHEDULE IS AS FOLLOWS | ARRIVE 
LONDON EIGHT ZERO FIVE A.M. NOVEMBER THIRTEEN NEXT VIA PAN AMERICAN 
FLIGHT ONE ZERO SIX; ARRIVE PARIS SIX FORTY P.M.' NOVEMBER NINETEEN 
VIA AIR FRANCE FLIGHT EIGHT NINETEEN; ARRIVE MADRID SEVEN FORTY-FIVE 
P.M. NOVEMBER TWENTY-TWO VIA AIR FRANCE FLIGHT FIVE FIFTEEN; ARRIVE 
FRANKFURT MORNING OF NOVEMBER TWENTY-FOUR VIA IBERIA AIR LINES FLIGHT 
SIX EIGHTY-FOUR AND THENCE TO BONN BY CAR; LEAVE FRANKFURT, NINE 
THIRTY A.M. NOVEMBER TWENTY-SIX VIA PAN AMERICAN FLIGHT ONE ZERO 
SEVEN EN ROUTE TO U. S. DEPARTMENT OF STATE HAS INSTRUCTED ITS 
EMBASSY OFFICERS TO MEET AND ASSIST AT EACH POINT. ALL LEGATS SHOULD 
STAND READY TO BE OF ANY ASSISTANCE POSSIBLE BUT SHOULD AVOID 


^ CONFLICT WITH PLANS OF STATE DEPARTMENT OR BUREAU OF NARCOTICS AND 




Baker. 
Bate* 
Bishop - r 
CaUahan 
•Cleveland 
Conrad , lf r— 
Bailey MM 
Jenkins :iMaW 
Marshall ,mw 
MUter. E.$. 
Ponder 
-,,$oyars 
alters , 
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Tele. Room ■*** 

,Mr* Kinley **** 

Mr. Armstrong * 

M*. Hetwig . * - 

Mrs. Nee nan..*, MAIL ROOM l r 7-I 


TELETYPE UNIT 





CABLEGRAM TO BERN 

RE: ATTORNEY GENERAL KLEINDIENST, VISIT TO EUROPE 

i 

DANGEROUS DRUGS IN CONNECTION WITH THE ATTORNEY GENERAL’S VISIT. 
DETAILS RE TRAVEL PLANS HAVE BEEN FORWARDED BY STATE TO INTERESTED 
EMBASSIES BY CABLE NOVEMBER TWO LAST. 


OWONAt FORM MO. 10 5010- 

MAY 1*0 iWIQN 

osa ocm. tee. no. 

UNITED STATES G^^RNME 

Memorandum 


.'‘UNITED STATES G^^RNMENT 


Mr. Felt 


E. S. Mill 


DATE: 


i 0L 


ect: ATTORNEY GENERAL KLEINDIENST 
VISIT TO EUROPE 

^Tv^el oj ft’H'P* V»'PUjO“ <2 -' v > <2Y ' 


11/3/72 
1-Mr . Felt 
1-Mr • Callahan 

1 -Mff B , S . MU 
1- 
1- 


r Felt, 

Conrad 

' D albey . 

^eukin* 7 

ifMw t m» y i . 

t£,$. jC. 

^ Poftder^ 

T* Soyars „ 

Walters ... r --, „ 
Room 'mm 

1 tyr. KiAtey 

Armstrong* 

Is. jHlorwig 
frs< NeoaAA *« 


By cable 10-31-72 we notified our Legal Attaches 
in Bern, Bonn,. London, Madrid, Paris and Rome of the impending 
visit of the Attorney General and Mrs. Kleindienst to Western 
Europe. Our Legats were asked to report any possible security 
problems which might affect the Attorney General's visit, and 
our representative in London was told to extend full courtesies, 
including transportation, to the Attorney General while he was 
in that city. It was pointed' out to the other Legal Attaches 
that Mr* Kleindienst would be visiting representatives of the 
Bureau of Narcotics and Dangerous Drugs after leaving London 
and that those representatives would undoubtedly look after 
him during that period. Our Legal Attaches were informed- 
that the Attorney General's itinerary would be furnished as 
soon. as <it was received. 

i 

Our Legal Attaches report no security problems 
with the sole exception that there has been irregular picketing 
of the U’. S. Embassy in London during the noon hour by a small 
peaceful group of persons opposed to, our presence in Vietnam, rt j 
London further reported that the Department of State had \J1 
circulated the Attorney General^s itinerary by State Departments 
telegram 11/2/72 and shad instructed the U. S. Ambassador to f 
London to meet and assist the Attorney General upon arrival. » 
London: also reported that Mrs. Kleindienst would- hot be joining 
the Attorney.- General in London until two days after his arrival. 
’London asked for advice in view of the conflicting ins truct ions 
issued by the Department of State. I 

> Action : REC-22 es novy%i 

CkOSuUt We recommend that as soon as the .’Attorney General**B" 1 " - » 
itinerary is received- it be furnished to our Legal Attaches 
in areas which he will visit and that our representatives- 
be instructed to stand ready to be of any- assistance possible, 
but to avoid conflict with the U. S. Ambassadors if the latter 
plan to meet the Attorney General. 


22 NOV Jz 1972 


GAD: he 
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TREAT AS YELLOW 


Date: 11/10/72 
PRIORITY 


*We( o,/iUfiWo,^u ^e^v,/P IMMEDIATE 

v ^ v I I CD URGENT 

Transmit the message that follows by coded teletype: £ 3 ^^^ 

**, ****** *** *******************. ** ** 


^ BUR£AU OF INVtSTJGATKW 

COMMUNICATIONS SECTION 


TO: ™ E p S p R E F N q T mPNT FIELDJHSSEMINATION 

CD THE VICE PRESIDENT 

QATT. : J 

CJWHITE HOUSE SITUATION ROOM 

oatt. : / 

^SECRETARY OF STATE / 

Q DIRECTOR, CIA ^§p« 

CD DIRECTOR, DEFENSE INTELLIGENCE AGENCY " “ 

CD AND NATIONAL INDICATIONS CENTER 

CD DEPARTMENT OF THE ARMY * 

ODEPARTMENT OF THE AIR FORCE 

QNAVAL investigative service 

^U. S. SECRET SERVICE (PID) OOif) 

„ a g COPi' 

ATTORNEY GENERAL (BY MESSENGER) DELIVERXdSA' 


\l 01972 





CD NATIONAL SECURITY AGENCY ft .A.TT: SENIOR OPERATION OFFICER 

, J^wl acl-//*345 <£. ^O/T 

[Jj DEPUTY ATTORNEY GENERAL ( BY MESSENGER) T —p 


/ ACTING 

^ Fromi^DIRECTOR, FBI 


£22 NOV 141972 


Classification: UNCLASSIFIED ST-102 
Subject: (} DEMONSTRATION DURING THE APPI 

t rA*rr tr adyta tin - mi TVTTD Q Tnnv "PAMPPI 


Subject: {DEMONSTRATION DURING THE APPEARANCEOE THE ATTORNEYGENERAL 

. i-'AT- HARVARD UNIVERSITY, CAMBRIDGE , MASSACHUSETTS , ON NOVEMBER 

DD ELEVEiC^fiVENTYDWOT ~ ' 

9 ■■ 




lt\: . V^Ar-ITARVARD UN IVEB 

BateaDDD ELEVEN, SEVENTY"! 

Biffcop— — - ~ 

culeUaiDD; (Text of mes* 

Conrad , 

Dalbey 

MarahallTIIIir 5 8 NOV 2 11972’ 

Miller, E.S- •*». ** 

TeU. Room ^ ^ / 

Mr,, Kinley f 

Mr, Arm»tron««. 

Ms« *&rwi* — , 

Mr*, Neenan MAIL ROOM ED TELETYPE. UNIT 


(Text of message. begins on next page. ) 


7? 


Approved 






4 / 


\ 


BUREAU OF INVESTJCATWM 

COMMUNICATIONS section 


NO Vl 01972 
teletype; 


3:21 PM 11-10-72 GXC 
PRIORITY 

TO: U. S. SECRET SERVICE (PID) 000 

ATTORNEY GENERAL (BY MESSENGER) 

DEPUTY ATTORNEY GENERAL (BY MESSENGER) 
FROM: ACTING DIRECTOR, FBI 


unclassified 


DEMONSTRATION DURING THE APPEARANCE OF THE ATTORNEY GENERAL AT 
HARVARD UNIVERSITY, CAMBRIDGE, MASSACHUSETTS, ON NOVEMBER 
ELEVEN, SEVENTYTWO. 


b7D 


advised on 


A SOURCE, WHO HAS FURNISHED RELIABLE INFORMATION IN THE PAST, 

THAT ON 


A MEETING 

OF STUDENTS FOR A DEMOCRATIC SOCIETY (SDS) WAS HELD 

DGE, MASS. 



CAKBR] 

THE MEETING WAS 



BUT INCLUDED DISCUSSION OF THE 


ATTORNEY GENERAL’S VISIT TO CAMBRIDGE ON NOVEMBER ELEVEN 
END PAGE ONE 



/ 


•s', 


PAGE TWO UNCLASSIFIED 

ACCORDING TO THIS SOURCE MEMBERS OF THE H-R SDS ARE CALLING FOR 
AN UNOBSTRUCTIVE PICKET LINE 


AT 


ON 


NONVIOLENCE WAS STRESSED DURING 


THE MEETING AND IT WAS EMPHASIZED THAT THE PICKET LINE BE ORDERLY AND 
PEACEFUL. PICKETS WILL NOT ATTEMPT TO BLOCK INDIVIDUALS FROM ENTERING 
OR LEAVING THE BUILDING. IT IS TO BE STRICTLY AN ACTION ON THE PART 
OF 


LEAFLET I NG THUS FAR 


HAS BEEN LIMITED TO THE GREATER H-R CAMPUS. 

THIS SOURCE ADVISED HE DOES NOT ANTICIPATE A LARGE GATHERING b?D 

OF PICKETS WHICH HE ESTIMATED WILL NUMBER IN THE VICINITY OF 


A SECOND SOURCE, WHO HAS FURNISHED RELIABLE INFORMATION IN THE 
PAST, CORROBORATED MUCH OF THE ABOVE INFORMATION. HE FURTHER ADVISED 
THAT THERE WERE APPROXIMATELY 


PEOPLE IN ATTENDANCE AT THE 


MEETING WHOM HE CONSIDERS 


THIS SOURCE STATED HE ANTICIPATES A TURNOUT OF BETWEEN 


INDIVIDUALS TO PICKET THE VISIT OF MR. KLEINDIENST. HE FURTHER 


ADVISED THE SDS PICKETS WILL PROBABLY ATTEMPT TO 


END PAGE TWO 




NNNN 

SS PLS QSL OUR 006 

FBI DE USSS QSL UR 006 K 


? 

* 
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Date:, n/ 2 7/72 


Transmit the followingiin 


(Type in plaintext or code i 


Via 


AIRTEL 


u 


tv- 


(Priority) 


'*2 




v 


4 

Ul 

c S 


$ 


r r iv 


V 






o 


TO: 


ACTING DIRECTOR, FBI 
ATTENTION: FOREIGN LIAISON DESK 


FROM, 



EGAT, MADRID C 80-20) (P) 


SUBJECT: AT TORNEY_,GE NERAL^KLEINDIENST , 

J VISIT TO EUROPE " — 


b6 

b7C 



ReBucab 10/31/72 and my cab 11/3/72, and my cab 
11/17/72, captioned "FOREIGN POLITICAL MATTERS - SPAIN 
(HILEV) ." 


Assistance was furnished the Attorney General (AG) 
while in Madrid, Spain, including arrangements for meeting 
with the Spanish Minister of Interior and the Director General 
of the Direccion General de Seguridad (Directorate General 
of Security - DGS), Madrid. 


For information of the Bureau, at a luncheon given 
in honor of the AG by the Spanish Minister of Interior on 
11/23/72 the AG extended an invitation to the Minister to 
visit the United States in the near future. Prior to leaving. 
Madrid, the AG requested that Le gat call him in Washington, h 
D. C., on 12/4/72 regarding this invitation, as the AG would// 
be seeing President Nixon on 11/25/72, at which time the AG ' p 
would know more about his future. ^ ^ — * 




Bureau 

(1 - Foreign L iaison Desk) 
1 - Madrid 
VVK:eim 
(4) 


OEC 4 1972 


_ AIRTEL 


Approved: 


Wt 


Special Agent ^Charge 





☆ u. S. COVt«NMe;NTMJNTlNO OFFlCKt 1*71 





MAD 1 80-20 

In the event the Spanish Minister of Interior 
visits the United States, it is recommended that a meeting 
be arranged between Acting Director Gray and the Minister. 
It is further recommended that a special tourof FBI 
facilities in Washington and, if enough time is available, 
the FBI National Academy at Quantico. be arranged. 

As additional information is received, the Bureau 
will be advised. ' 


- 2 - 


5010-I©* 


OfTlONAl. K>KM NO. 
MAY !»** COIYION 
OSA OEM. «ee, NO. %7 


UNITED STATES GOVERNMENT 

Memorandum 



TO 


FROM 


MR. CALLAHAN 


W. Wals^/ 


date: December 1, 1972 


SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 


Conrsd 
Dulbey 

GeWnidt . 

tonkins 

MsrstaU 

Miller, £,$..*** 
Purvis 

S0y<LT» ,«<*. — *»» n . . ~ 

Alters flip' 

b6 T*le. R own€£T 

b7C Mt. Kinley _ 

Mr* Ann strong*. 

Ms. Htiwig . 


I fin the Attorney General's Office telephoned. She stated that 

the Attorney General would be traveling to Miami Beach, Florida, and Houston, 

Texas, and requested that he be met at the airport by Bureau Agents to provide 
transportation and any other services the Attorney General might require while 
in these cities. 

The Attorney General will be traveling to Miami on Friday, December 8, 1972, 
leaving Washington, D. C. 9:00 a.m. National Airlines #109, and arriving in Miai 
at 11:10 a.m. He plans to return to Washington that same day leaving Miami .at 
2^0 p.m. National Aijlines #106 arriving D. C. 4:40 p.m. SAC Whittaker and 


' H V • V * AAA . UXIV VUMUOIiUl dUU \ 

of the Miami Office will meet the\ Attorney General and bffer> 
it require. 



any assistance he. might require. 

The Attorney General will travel to .Houston on Friday, December 15, 1972, 
leaving Washington, D. 2:00 p.m. , Delta #711, arriving at 1 Houston at 5:05 p.m. 

He plans to return to Washington, D. C. on December 16, leaving, Houston at 8:00 a.m. , 
Eastern Airlines #570, arriving, at Dulles at 11:40 a.m. SAC Tom Jordan, Houston, 
will meet the Attorney General upon his arrival and offer any assistance. 

RECOMMENDATION: 

None. Submitted for information and record purposes. 


EWW:jlkr (4) 

1 - Mr. Felt 
1 - Mr. Kinley 
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OPTIONAL, FO*M NO. 10 

MAY 1662 COITION 

OSA 6>M* (41 cnt) I01-11-6 


UNITED STATES (^ERNMENT 

Memorandum 


. ACTING DIRECTOR, FBI 
' ATTENTION: FOREIGN LIAISON DESK 



date: 12/12/72 




IGAT, MADRID <80-20) (P) 


<2 






cr 








Object: ATTORNEY GENERAL KLEINDIENST , 
VISIT TO EUROPE 


Remyairtel to Bureau 11/27/72. 

As set out an referenced airtelj, Legat telephonically 
contacted the Attorney General (AG) on 12/5/72, since it was 
not possible to contact him on 12/4/72. The AG advised that 
he had sent letters of appreciation to the Spanish officials 
who had extended courtesies to him while he was in Madrid. 

In addition, he confirmed in writing the invitation which he 
liad extended to Spanish Minister of Interior TOMAS GARICANO 
GONI to visit the United States sometime in the spring of 
1973. 


The AG advised that the visit should be coordinated 
with Ambassador HORACIO RIVERO. Legat informed the AG that 
Ambassador RIVERO was then in Washington, D. C., on consulta- 
tions and would be there until 12/12/72. The AG advised 
that he would contact Ambassador .RIVERO and discuss the 
matter with him in Washington, D. C. 



As additional information is received, the Bureau 
will be advised. ^ 


ST-115 



(] 


3 v Bureau 86C- 28 , 

a - Hadrid° reign UaiSOn DeSW 5 ^ 3^ 

VVK:eim C * i—~ ■ 

(4) 





May i hz cwrlrcM 
csa rw«(« or*) 


UNITED STATES^VERNMENT 

, Memorandum 

TO. ,,t ACTING DIRECTOR, FBI. 

ATTENTION: FOREIGN LIAISON DESK 


FR0M , v LEGAT, MADRID (80-20) (P) 



subject: 



ATTORNEY GENERAL KLEINDIENST, 
VISIT TO EUROPE 




date: 12/18/72 



Remylet to Bureau 12/12/72. 

At the. request of Ambassador HORACIO RIVERO, Legat 
contacted Undersecretary of Interior; SANTIAGO DE^CRUYLLES 
regarding the* invitation extended, to the Spanish Minister 
of Interior by the Attorney General. 

Enclosed for information of the Bureau is one 
copy of a memorandum prepared for the. Ambassador regarding 
the proposed visit of the Spanish Minister of Interior to 
the United States. 


As additional information is obtained, the Bureau 
will be advised. 


qicIjosu® 

/" 3J Bureau (Enc. - 1) 

* — (1 - Foreign Liaison. Desk) 

1 - Madrid 

VVKieim - 


(itC-89 

jet* ^ 



tv r 


f‘7 1?"? 




Buy US. Savings. Bonds Regularly on the Bay roll Savings. Plan. 


‘v 




1. The Ambassador 

2. DCM Joseph J. Hontllor 


12/15/72 


Vadja V. Kolombatovic 
Legal Attache 

INVITATION TO SPANISH MINISTER 

OF INTERIOR TO VISIT UNITED STATES , 


Reference Attorney General* s letter to Spanish: 
Minister of Interior Tomas><§arican«^(Goni dated December 1> 
1972, and our conversation of December 14, 1972. 

On December 15, 1972, Undersecretary of Interior 
Santiago de Cruylles was contacted regarding the above- 
captioned invitation. He advised that the Minister of 
Interior would like to visit the United States during the 
second half of March 1973. The Minister would like for the 
visit to last approximately seven to eight days and include 
both Washington, D. C.., and New York City. 

While in Washington, the Minister would like to 
have the opportunity to confer with the Attorney General , 
the Acting Director of the FBI, the Director of the BNDD, 
as well, as have tours of the FBI headquarters and the FBI 
National Academy. Cruylles also advised that, if possible, 
meetings with the Postmaster General, Chief of the Supreme 
Court and the U. S. Minister of Interior would be appreciated. 

In the event the invitation is extended officially, 
the Minister would like to have the invitation include his 
wife; Colonel Eduardo^ffelanco^Rodriguez, Director General of 
the | Dire ccion Gen eral,oa_S_eimr£flad,. and his wife, and an 
administrative assistant and his wife. 


In regard to expenses, Cruylles advised that there 
will be no problem concerning the transportation from Spain 
to the United States, and return, which will be handled through 
Iberia. Airlines . Any gratis courtesies extended to the party 
while in the United States would be very much appreciated 
and should be handled in the same manner as other official 
visits. Cruylles concluded by saying that the invitation 
should not hinge on any expenses involved in. the United States, 
since the Spanish would be prepared to meet, necessary expenses. 


dl£5>Bureau (Info.) 
1 - Madrid 


6P- - //P6S^~ 



BICIOS'JRE 




ACTING DIRECTOR, FBI 12/18/72 J 

ATTENTION 1 FOREIGN LIAISON DESK 

LEGAT, MADRID (80-20) (P) 


, ATTORNEY GENERAL KLEINDIENST , 
VISIT TO EUROPE 


Remylet; to Bureau 12/12/72. 

At the request of Ambassador HORACIO RIVERO, Legat 
contacted Undersecretary of Interior SANTIAGO DE CRUYLLES 
regarding the invitation extended to the Spanish Minister 
of Interior by the Attorney General. 

Enclosed for information of the Bureau is one 
copy of a. memorandum prepared for the Ambassador regarding; 
the proposed visit of the Spanish Minister of Interior to 
the United States. 

As additional information is obtained, the Bureau 
will be advised. 


Bureau (Enc. - 1) 

(1 - Foreign Liaison Desk) 
1 - Madrid 
VVKieim 
(4) 
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OM*Onm *©km NO, 10 

MAY 1442 COmON 
OJA OKN. MO. NO. 22 


UNITED STATES GOVERNMENT 


* 

VER] 


jl) Memortmdum 

45 ;MR. CALLAHAN 

■ . i .. — i 


DATE: 12/22/72 


FROM 


cr 


s ':" j ' ct T RAVEL of the attorney general 



MsrshsU,, - 

b6 Miller, E.S 

b7C Pvxvi**— 

Soyiri,,?,,,;.,. 

W*iter» 

Tele. Koom _. 
Mr. Kbley 
Mr. Armstrongs 
Ms. Herwig _ 
Mrs. Neeann 


|of the Attorney General’s Office telephoned 

requesting the identity of a Special Agent who would be in the western part 
of Pennsylvania in the vicinity of the Pennsylvania Turnpike as the Attorney 
General planned to drive to Cleveland, Ohio, on 12/23/72. He wanted this 
information in the event the Attor ney General enc ountered any motor 
difficulties en route to Cleveland. | was furnished the name of 

SAC, Pittsburgh, Ian D. MacL ennan. and the office and home telephone 
numbers for SAC MacLennan. 

Office would be alerted to the A 


was advised that the Pittsburgh 

ttorney General's intended travel and the 
SAC instructed to alert the resident agencies in the event the ir services were 
needed in connection with the Attorney General’s’ motor trip. 


was advised that it was believed that this would be the best arrangement rather 
than furnishing him names and telephone numbers of resident agents out 
of the Pittsburgh Office. He agreed. SAC MacLennan was telephonically 
advised of the above. 


ACTION: 


None. For information. 



JJO:lae(4) 
1-Mr. Kinley 
1-Mr. Felt 
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I 




JOIO-IO* 



•FROM : 


SUBJECT: 


Oft* MAt K>*M MO, \Q 
MAY 1« «2 COITION 
05a 0€N. MO. MO. i? 


UNITED STATES GOVERNMENT 

Memorandum* 


MR. CAL 


LA$ 


m 



DATE:December 20, 1972 


b6 

b7C 


G^bimrdt 

Miller. £.$. 
Purvio rTrT1 
Spyur* 
Walter* __ 
Tele. Boom 



* TRAVEL OF, THE ATIQ BNEYLGENERAL 

AND MRS. KLEINDIENST TO NEW YORK 'CITY 
JANUARY 4 &'5, 1973 


Mr. Kiftley J 
Mr. Ann #tron. 
Ms. Herwi* * 
Mr#. Neen*A 


| |in the Attorney General’s Office telephoned. She stated that 

the Attorney General and ‘Mrs. Kleindienst would be traveling to New York City 
1-4-73. They depart National Airport 3:30 p.m. via American Airlines flight 
#148 arriving LaGuardia Airport New York 4:23 p.m. the same date. They will 
probably be staying overnight at the residence of Ambassador Bush, although this 
is not certain. They will be attending a dinner at the Hotel Plaza given by the 
Pilgrims of the United States. The Attorney General requested that he and 
Mrs. Kleindienst be met by a Special Agent ondtheir arrival at LaGuardia Airport 
and that the Cadillac should be used. 


On the following day, Friday, 1-5-73, two cars would be necessary 
inasmuch as the Attorney General departs John F. Kennedy Airport 9:45 a.m. for 
.Phoenix, Airzona, via American Airlines flight 117. It will not be necessary to 
meet him at Phoenix as this is being handled by personal friends. Mrs. Kleindienst 
departs LaGuardia Airport Friday, 1-5-73, via American Airlines flight 248 
departing 10:30 a.m. for Washington. D. C. , and it will not be necessary to 
her there. k as advised that on their arrival at LaGuardia Airpo: 

1-4-73 the Attorney Ge ner al and Mrs. Klei ndienst would be met in the Cadillac 
by SAsI | and | I On the following day, 1-5-73, SA [ 


_ would drive the Attorney General in the Cadillac and 

be driving Mrs. Kleindienst in one of our other Bureau cars If 



lwould 



RECOMMENDATION: None. Submitted for information and record 


ses. 


EWW:jlkflf^ 

( 4 ) 

1 - Mr. Felt 
1 - Mr. Kinley 
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TO 


FROM 


OrttONM K>«m mo. >« 
MAY 1*42 fWT>0« 

OSA OCN. KCG. MO. if 


50 10**1 04 


UNITED STATES GOVERNMENT 

Memorandum 


MR. CALLAHAN 


date: J anuary 4 ,1973 



b6 
h) 7 C 


SUBJECT.: TRAVEL OF THE ATTORNEY GENERAL 





JtakU s, 
M«rsh*U 
Miller, E.S.. 
Purvi*, 

$oy*r# i 
Walter*, 

Tele, Room _ 
Mr. Kinley -mr 
Mr. Armstrong. 
Ms. Her wig 
Mrs. Neeann — , 


I |in the Attorney General's. Office telephonically advised that 

the Attorney General will be traveling to Cleveland, Ohio, on January 13 •, 1973, 

He departs M)ullesl Airport 1:15 p.m. Northwest Airlines #3 and will arrive 
in Cleveland at 2:33 p.m. The Attorney General will return to Washington Sunday, 
January 14th via United Airlines #908 9:45 a.m. arriving in Washington 10:44 a.m. 
He -will be speaking , before. Associated Contractors of Ohio in Cleveland at the 
Hollenderi House Hotel . Cleveland. Reception will be at 6:00 p.m. and dinner at 
7:00 p.m. | [ requested that the Attorney General be met by Bureau Agents 

upon his arrival.in Cleveland to provide transportation and any other services the 
Attorney General. might require. 


SAC Jack Burns of the Cleveland Office was contacted. He advised that he 
would meet the Attor ney General upo n his arrival a nd if he was unable to do. so 


ASAC 


would take over. 


was so advised. 


-RECOMMENDATION: 





:^c 


Jan. 4 (Thurs. ); 


\jf, 

MR. KLE INDIES'S ITINERARY — January 4-8^1973 

U \~ A 

NEW YORK CITY/PHOENIX/ SAN CLEMENTE, CALIF. ^ ; |0» 

3:30 p.m. lv National on AAJ 148 (with Mrs. K. ) j 
4:23 p.m. ar New York City (non stop) 






JAN. 5 (Fri. ) : H 


JAN. 6 (Sat. ): 
JAN. 7 (Sun. ) : 


JAN. 8 (Sat. ): 


Met by FBI agents 


Cadillac) & driven to WALDORF TOWERS, Suite 42A 
(stay in Ambassador Bush's apartment overnight) 


(in 


ftShaa- 
"Mr. Ctev#ioad 
Mr. Ccorod — . 

Mt. Dr 

Vj r crrdt - 
Mi. 

Mr. Meatball - 

Mr. Milter. EJS. | 

Mr. JPurris 
Mr. Soyart 


Mr. Walter* 
Tete. Room 

Mr. Ktotey 

Mr. Armstrong 



8:00 p. m. attend dinner honoring Lord Chancellor oT 
Great Britain given by The Pilgrims, of U. S. 
at Hotel Plaza (white or black tie) 


FBI phone New York 
Waldorf Towers: 


212-LE 5-7700 
212 EL 5-3000 



axaorx lowers: tu. jkju o-JUUU a / 

:45 a. m. Iv^w^ork-(JFK"afeor^ ' ^ * 


9:45 a. m. lv^Newnrdrk”( JFK"B^o r0b*n ' 
1:05 p. m. ar Phoenix (nonstop) 


b6 

b7C 


OVERNIGHT AT I/JmADA INN, SCOTTSDALE 
(602-945-4361) 9 


in Phoenix - overnight at Romada Inn, Scottsdale 


1:45 p.m. lv Phoenix on WA # 606 
1:48 p. m. ar Los Angeles (nonstop) 


Met b)l 


_ with Volney Brown, DALE Regional 

Director and go by coast guard helicopter to San Clemente 
6:30 p.m. , cocktail party at The Inn (AG is guest of honor) 
8:00 p. m. Dinner at San Clemente Inn, El Dorado Rm. , 

(Mr. K. is guest of honor with DALE conference 
participants) (informal dress) 


8:45 a. m. Informal keynote address to Conference in El 
Dorado Rm. , San Clemente Inn&R— /7<R 


Helicopter to Los Angeles airport/VO^ 

12:45 p.m. lv Los Angeles on UN #54 ® 1973 

8:20, p.m. ar Dulles (nonstop) 


P H ° NE N °’ SAN CLEMENTE INN: 714-492-6103 

51 JAN 1 0 1973 
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OMlONAi FO*M NO. 14 
MAY !t+2 fWT»ON 
05 A oew. *60. NO. if 


UNITED STATES GOVERNMENT 

Memorandum 



TO 


FROM 


MR. CALLAHAN 


date: January 5, 1973 



b6 

b7C 


Ub&n 
level mod 
Conrad*^ 
Deltey J _ 
Gebhurdt ^ 

MiUe*.£.$, 
t*urvU— - 
Soy ere 
Weltere 




SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 


Tele* Room 
Mr. KlAley 
Mr. Armstrong - 
Me* tferwig*-** 
Mr$* JSeeaert ^ 


in the Attorney General’s Office telephoned 1-4-73. The-Attorney 


General leaves Phoenix Sunday 1-7-73 via Western Airlines flight # 606 arriving 
Los Angeles 1:48 p.m. same date. He will be met at the airport by[ 


and Volney Brown, DALE Regional Director. It was originally planned' that they 
would proceed to San Clemente by Coast Guard helicopter . Now it is desired that 
Bureau Agents meet them and drive them in Bureau car to San Clemente where 
the Attorney General is guest of honor at 6:30 p.m. at cocktail party followed by 
dinner at 8:00 p.m. with DALE conference participants, at San Clemente Inn. . 

The Attorney General has breakfast there at 8:45 a.m. Monday 1-8-73 and Bureau yV 
Agents will drive him via Bureau car to Los Angeles in time to make United Airlinesr 
flight #54 which departs Los Angeles at 12:45 p.m. and arrives at Dulles at8:20p.m. 


The above information was furnished by telephone to ASAC 


Iwho 


advised the Attorney General would be me t at the airport by Assistant Director 
Joe Jamie son and SA H who is personally known to the Attorney 

General. 


an the Attorney General’s Office was so advised. 


RECOMMENDATION: 





MR. KLE INDIE NST'S ITINERARY 
Cleveland, OWT Jan. 13-14, 19 


Jan. 13-14, 1973 


' 1-11/4* 

9-34-A 


JAN. 13 (Sat.): 


1:15 p.m. lv Dulles 'on NW #3 

2:33 p.m. ar Cleveland (nonstop); snack 

; TftA\/gL Q_± A j/jjR 

‘Met at aiFoort by SA C Jack Burns or - 

ASA d ~~1 & driven to 

HOLLENDEN HOUSE HOTEL where 
suite has been reserved. 


6:00 p. m. reception at Hotel 
7:00 p.m. banquet- speech -- Third Annual 
Convention of Associated Con- 
tractors of Ohio, Inc. 

(Dress: informal) 

OVERNITE AT HOLLENDEN HOUSE HOTEL 
,(216-861-4100) 


J* 

^Ux. Cleveland - 
Mr. Conrad — 
Mr. PaE*y — — 
Mr. GtbVard t - 

Mr. JentoA 

Mr. Marshall _ 
Mr. MU&Y&S. 
Mr. Puna* 

Mr. Soyax* 

Mr. Walter* — J 
Tel*. Room /fes 
Mr. Ktoley 
Mr. Armstrong 


Mr. Hauer 
Mx. Heim ^ 
v Mx. Hedngton , 


/1/A 


FBI contact No. : 21 6-522-1400 


JAN. 14 (Sun. ): 


9:45 a. m. lv Cleveland on UN #908 
10:44 a.m. ar National (nonstop) 


b St-I / ^ C>S^- - 

NOT RECORDED. 

VSL JAN 12 1973 t ' ; 
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UNITED STATES GOVERNMENT — y^ tX% is ^ 

Memorandum “ c 

P*lWy . . . ... 

MR. CALLAHAN date: January. 23, 1973' 

^ Miller, jB.S.. 

» • pupru .i,..*. yj 

Soyoty , , IJj 
Walters „y..y 

^ j i Ttle» 

TRAVEL OF THE ATTORNEY GENERAL £ SJS5H 

•*— ■*'■**“ 1 " " '**'* M$.Berwig««u 

I Mrs. Neenajft •** 

| in the Attorney General’s Office, telephoned 

and stated that the Attorney General would be traveling to New York City, 
2/4/73. He departs National Airport, 3:30 p. m. , via American Airlines 
Flight #148 and arrives at LaGuardia Airport, 4:23 p. m. He plans on staying 
overnight at the Waldorf Astoria Hotel; The following morning, at 11:15 a. mu , 
2/5/73, the Attorney General speaks before the American Bankers* Association 
and a private luncheon will follow. The Attorney General returns to Washington 
the same afternoon, leaving LaGuardia Airport at 2:30. p.m. via American 
Airlines Flight #395, arriving at National Airport, 4:20 p. m. 


Memorandum 


MR. CALLAHAN 




date: January. 23, 1973* 


FROM 


?T, 

""j. " 


SUBJECT: TRAVEL OF THE ATTORNEY GENERAL 




The Attorney General requested that he be met by a Special Agent 
oh arrival at LaGuardia Airport and the Cadilla c should be used. After chec king 
with the N ew York Office, I determined that SAs I I 

vould be meeting the Attorney General and w ould be available for 

any other^assistance he might require. I I in the Attorney General's 


any other-assistance he might require. m the Attor 

Office, was so advised, 
i T ro 

ft 0 < 

RECOMMENDATION: 

Si !U*i 

% ^.None ; submitted for information and record purposes. 


1 - Mr. Kinley 
1 - Mr. Felt „ 


EWW: 

(4) / 


./rf 
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UNITED STATES G 




NMENT 


Memorandum 



MR. CALLAHAN 



date: February 7, 1973 


b6 

b7C 


subject- TRAVEL of the attorney general 
FEBRUARY 9-13, 1973 



Mr. Felt. 

Mr* 

U«h*n . 

> Mr 3 Cleveland — . 

In Cocjad , 

Mr. Cebhardt 

Mr. Jenldn$ 

Mr. Marshal) .. . . 

Mr. Miller. E& _ 

Mr. Purvi* . , . 

Mr. Soyars « ^^1 
Mr. Walters I 

Tele. Room A&\ 
Mr.KiAley^--^ 1 

Mr. Armstrong . 

Mr. Bowers ^ 

Mr. Heringtonu 
Ms, Berwif ^ 

Mr. 

Mrs. Neenaa «, 


| | in the Attorney General’s Office, furnished me with 

the attached draft of Mr. Kleindienst's itinerary for the period 2/9/73 through 
2/13/73. She requested that we arrange to have him met at Jackson, Mississippi; 
Chicago, Illinois; Peoria, Illinois; and Cleveland, Ohio. She also indicated that 
the Attorney General would appreciate it if someone could be on hand while he is 
making plane connections at Atlanta, Georgia, on 2/9/73 and St. Louis, Missouri, 
on 2/10/73, in case any problems arise. She requested that she be furnished 
with the names of the agents who would be meeting Mr. Kleindienst and their 
telephone numbers. There follows the Attorney General's itinerary, together 
with the names of the agents who will be meeting Mr. Kleindienst: 


Friday 

February 9, 1973 


Saturday 

February 10, 1973 


MS -I 

•* ! ' 



Enc. 

! tJor 1 ' “ r - Felt 


F££ r M^K}nley 

EWW:s6ff (4) 


r. 


i j? 1? 


>n 


1:00 p. m. 
2:38 p. m. 

Leave National Airport, Washington, D. C. 
United Airlines Flight #359 ^ 

Arrive Atlanta, Georgia M 

(To be met bv SAC Leo E. Conrov or f/X 


SA 

n * 

3:31 p. m. 
3:35 p. m. 

Leave Atlanta 

Delta Airlines Flight #405 

Arrive Jackson. Mississinni 


(To be met by ASAC 

A^ 


7:05 a. m. 
9:35 a. m. 
' ? i0^0^.^n. 
V 11:45 a. m. 

Leave Jackson 

Southern Airlines Flight #32 

Arrive St. Louis, Missouri 

(To be; met by SAC Robe'lTGr Ktmkel)--* 4 

Leave St. Louis' - f .j "j _ , , 

Ozark Airlines Flight #^ m 9 ^73 j 

Arrive Peoria.i Illinois J 

/rrv»r/rf 

(To be met ’by sAj_ 



Senior' Resident Agent at Peoria) 


OVER 



?» 


Memorandum E . W. Walsh to Mr. 'Callahan- 
Travel of the Attorney General 
February 9-13, 1973 


Sunday 

February 11, 19 73 


Monday 

February 12, 1973 


Tuesday 

February 13, 1973 


The Attorney General will be driving 
in a personal car from Peoria to 

Chicago, Illinois, with USA Jms 

Thompso n, of Chicago. ASAC ] 

1 Chicago, is being instructed to 
contact the Attorney General at the 
Palmer House to offer any services that 
might be. needed and arrange to drive him 
to the airport for his departure to 
Cleveland. > , / /t \ 

1 1 :4 5 a. m. Leave Chicago (Midway ) 

United Airlines Flight #606 

1 :40 p. m. Arrive Cleveland, Ohio 

(To be met by ASACl 


3:40 p. m. ;Leave Cleveland 

United Airlines Flight #722 

4 :40 p. m. Arrive National Airport, Washington, D. C. 


The Special; Agents in Charge of the field offices concerned have 
been contacted relative to the above arrangements and Betty Rusen, , of the 
Attorney General’s Office, has been appropriately advised. 

RECOMMENDATION: 


None; submitted for information. 




- 77 >/ 

a-/* 



f.'03/b 


- 2 - 




DRAFT OF MR. ^SINDIENST'S ITINERARY FI^9, 10, 11, 12,13, 1973 

Jackson, Miss. /Peoria, 111., Chicago, 111. / & Cleveland, Ohio 

Feb. 9 (Fri) : 1:00 p.m. lv National on UA359 

2:3,8 p.m.~-ar Atlanta^onstop) 

3:31 p. m. "lv Atlanta Jpelta #405 
3:35 p. m. ar Jackson (nonstop) 



Met at airport by FBI Sp. Agent .. 

6:00 p. m. reception and dinner, with address by AG * ' * 

> Bar Assoc) at Primos Northgate Restaurant, Jackson V , 

_ (FBA 5th Circuit Conference) % ‘ ' 

, ' • Overnight at Holiday Inn, Medical Center ' ■ - • ’ 

. * 2375 State St. , N. W. (suite- reserved by FBA) 

Phone: 


Feb. 10(Sat): 



7:05 a.m. lv Jackson on Southern #32 (2 stops) 

9:35 a. m. ar St. Louis^ . r\ 

■ y c? gc-V 

10:40 a. m. lv St. Louis on 02f 896 (prop plane) ^ 
J .Il:45 < .a v m., ar-JReoria^direct flight with 1 stop) < 

Met at airport by FBI sp. Agent 

7:00 p. m. black tie dinner -- Lincoln Day speech before 
Peoria Bar & 111; State Bar Associations 
at Peoria; Hilton Hotel (501 Main -St.) 

PHONE: '309-674-2121 


Peoria: 


L incoln Da y Dinner Chmn. in 


b6 

hlC 


OVERNIGHT AT PEORIA HILTON (syite reserved) 


F eb. 1 1 (Sun) * 11:50 a.m. 


A 


~ 12:25 p,m ' 

~*~ Met by Special Agent 


» lv Peoria on 02 95 6. (nonstop) 
ar Chicago 


\ 


office of 


.Overnite at PALMER House (preregistered; go to offi 
: assistant manager) PHONE: 312-726-7500 

u . 

Feb. 1 2 (Mon) 10:00 a.m. press conference in Dirksen Memorial Rm. 

Fed. Bldg. 

*Plane reservations canceled, -Attorney General will be driving from 
Peoria to Chicago with USA if- 


' 



■ I 
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qSi 
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NMENT 


Memorandum 

MR. QAJfij^xtf 


date: February 15, 1973 


W. WALSH' 


TRAVEL OF ATTORNEY GENERAL KLE1 
FEBRUARY 16 - 19, 1973 


'Mr. 

Clevel«a4 . 
Mr. Ccoxod — 
Mr. Gebhardt «. 
Mr. Jenkins _ 

Mr. Marshall — 
Mr. MlUor, £.$, 
b 6 Mr. PurvU — - 

b 7 C ‘ Mr. Soyoxs 

Mr. Waters « 
Tet*.‘jRoom M 
Mr, Kialey 

^ “t, Armstrong , 

r. Bowers — . 
c. Herington . 
f, Berwig _ 
f. Mintz 


My memorandum of, 2/14/73 advised of the travel of the Attorney 
General to Tucson, Arizona, departing Dulles Airport, Friday, :2/16/73, on 
American Airlines Flight #111, arriving at Tucson, Arizona, 3:53 p.m. The 
Attorney Ge neral is to-be met at the airport there by Senior Resident Agent 

The Attorney General was planning on returning to 
Washington, D. C., from Tucson on Monday, 2/19/73, but this has been 
changed^ As matters now stand, the Attorney General departs Tucson on 
Saturday, 2/17/73, at 2:25 p.m., on American Airlines Flight #440^ arriving 
at 5:14 p.m. at Dallas, Texas. He changes planes and departs Dallas at 
5:45 p.m. on American Airlines Flight #211, arriving at 6:40 p. m. , at 
San Antonio, Texas. Ground transportation is being furnished there by 
Governor Connally<and Mr. Kleindienst will spend, the weekend at the 
C onnally ranch. He departs San Antonio on Monday, .2/19/73, at 8:05 a. m. , 
on Braniff Airlines Flight #18, arriving 12:47 p.m. at Dulles. < 


| | in the Attorney General's office, advised of the above 

changes and stated that no assistance would be required of us at the San Antonio 
airport or at any time during the Attorney General's stay, in that area as the 
guest of Governor Connally. However, it was requested that we have an agent 
present at the. Dallas airport when ihe Attorney General; changes planes in 
accordance with the above schedule. After checking with SAC, Dallas, 

Iwas advised that SAC J. Gordon Shanklin and an agent of his /7 ^ 

office would be on hand at Dallas when the Attorney General changes planes. 

I also alerted SAC Adams in San Antonio so that he would be aware that the ^ 
Attorney General would be in the San Antonio area over the weekend and told 
him that no FBI services were desired. w / *■> , / 

RED.7I^^ - //T. (,!'</" JOO 
SAC, Phoenix, was advised of the change, in sch edule so that 
Senior Resident Agent |of Tucson couliJ*B^p^r75|Jr!StS!y 

informed. , qy . 

** '{XSOtif ft f, FE8 201973 I 

RECOMMENDATION: None ; submitted for,information*and reeerd»®umoses. 

,■ i< , 


w\ 
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f 


,, __ 

Mr. Jfcia 

Mr. Hwli^tou 


MR. KLEINDIE^C'S ITINERARY FEB. 16-1^ 1973 
Tucson/ Davis Monthan Air Force Base/ San Antonio, Texas 


FEB. 16 (Fri) 


11:55 a.m. lv Dulles on AA #111 (lunch served) 

3:53 p. m. ar Tucson (direct, 1 stop) 


FBI Senior Resident At* end 
meet you. PHONE: 


9 y/ Drive to 
V PHONE:- 
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AZTEC INN (102 N. Alvernon Way, Tucson) 
602-795-0330 A 


Mr* 

Coi^cca 

Mu 

Mr. Coruod 2. 
Mr. 0* ;o?dl 
Mr, M 

Mr. 

Mr. £-S 

Mr, 

Mr S‘V. «vt> 

Mr, WU«ct 
TsW, r. * ^ 

Mr, K5S«* 

Mr. Azrvrea? 
Mr, M 

Mr. Ffcrirrgtoa 
M$, K^rwig 
Mr. Kai*w 
Mr*. Neeocea 


FSB. 17 (Sat) 


FEB. 18 (Sun) 
FSB. 19 (Mon) 


OVERNIGHT AT AZTEC INN (suite reserved) 

10:15 a.m. ar Davis Monthan Air Force Base 

10:30 a. m. U. S. -Mexican Material Assistance Ceremony 
begins (PHONE at Operations Base : 
602-793-4696) 

Speeches by Mr. Kleindienst & AG 
Paullada o£ Mexico. 

Selections by Army Band 

11:15 a.m. Press conference at Officers Club 
PHONE: 602-795-2750 

12:00 noon Luncheon at Officers Club 

2:25 p. m. lv Tucson on AA 440 
5:14 p.m. a r Dallas (nonstop) 

5:45 p. m. lv Dallas on AA 21 1 
6:40 p.m. ar San Antonio 

Ground transportation by Governor Connally to 
his ranch. (PHONE: 512-635-8426 or 393-6665) 

At Connally Ranch 

8:05 a.m. lv San Antonio on BN 18 (breakfast served) 
12:47 p.m. ar DULLES (1 stop) 
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TO 


FROM 


MR. CALLAHAN 


Z 


date: February 14, 1973 


^raj^ljdf^attorney GENERAL KLEINDIENST 
SUBJECT: 2/16 - 19/73; TO TUCSON, ARIZONA; 

TRAVEL OF MRS. KLEINDIENST 
2/16 -17/73; TOCLEVELAND, OHIO 


bo 

b7C 


rV 


Mr. Felt 

Mr. 


Mr. Ccxirad, 

Mr. Gebhacdt 
Mr. Jfeakm . 
.Mr. Marsel 
Mr. Miller. E.S.— 
'Mr. PwvU* 

Mr. $oy*r$ „ 

Mr. Walters 
Tele. Room 
Mr. Kialey 
Mr. Armstrong 
Mr. Bowers M 
Mr. Heriagton. 

Ms. Herwig M 
Mr. Miatz> MM 
Mrs. N$erma* 




in the Attorney General's' Office, telephoned today, in 
connection with the travel of the Attorney General to Tucson, Arizona, and the 
travel of Mrs. Kleindienst'to Cleveland, Ohio. Later the same day, she provided 
the attached travel itineraries for ea,ch. 

Briefly, Mrs. Kleindienst departs National Airport; 9:05 a. m. , 
2/16/73, via United Airlines flight #423, -arriving.at Cleveland, 10:15 a. m. 
Pursuant to the Attorney General’s requ est, she willbe met at the airport by 
Cleveland AS AC I and d riven to the residence of her 


parents. On Saturday, 2/17/73, ASAC l I will see to it that Mrs. Kleindienst 


gets to the airport on time for the return trip to Washington, D. C. , leaving 
Cleveland at 5:55 p. m. via United 1 Airlines Flight #666, arriving at National 
Airport, 6:57 p. m. 

The Attorney General departs Dulles Airport on Friday, 2/16/73, 
accompanied by Jack Hushen, via American Airlines Flight #111, arriving at 
Tucs on, Arizona, at 3:5 3 p. m. They will be met at the airport by Senior Resident 



Agent[ |The Attorney General will be staying at the Aztec Inn 

His principal activity will be to make a' speech on Saturday, 2/17/73, at 
Davis Moritham Air Force Base at the U. S. - Mexican Material Assistance 
Ceremony. The Attorney General and Mr. Hushen depart Tucson on Monday, 
2/19/73, at 11:45 a. m. via American Airlines Flight #112. arrivi ng at 6:45 p. m. ; 
Dulles Ai rport. I have confirmed arrangements with.ASACl |of Cleveland 
and ASACL 


Mrs. Kleindiens 
might^e/ desired: * y 


of Phoenix. The agents meeting with the Attorney General and 


will be available ‘for any other services or courtesies which 


0 


i 


_n 


be^jn confirmgd with the respective.offices. 


has been advis£Xthk?5he above arrangements have 


Ih^s 

^esp< 


RECOMMENDATION: None: .submitted for information. . 

■^rec 


M V I, KlWU 


Enc. 

1 -:Mr. Felt 
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FEB. 16 (Fri) 


FEB 17 (Sat) , 


m. 


Mxff^KJLE IN DIE NS T * S ITINERARY TdRAFT) 


t 


February 16-19, 1973 

m 9 

Tucson, Ariz. / Davis Montham Air Force Base 

11:55 a.m. lv Dulles on AA #111 with J. Hushen 
3:53 p.m. ar Tucson (direct, 1 stop) 

Met by FBI 

PHONE: ‘ r ‘ 

Drive to AZTEC INN (102 N. Alvernon Way 

Tucson, Ariz. 85711) 

PHONE: 602-795-0330 

OVERNIGHT AT AZTEC INN (Suite reserved; No. ) 

10:15 a.m. ar Davis Montham Air Force Base 

10:30 a. m. U. S. -Mexican Material Assistance Ceremony 
begins (PHONE at OPERATIONS BASE: 

N 602-793-4696) 

Speeches by Mr. Kleindienst and AG Paullada 
o£ Mexico * 


Selections by Army .Band 

11:30 a. m. Press conference at Officers Club (PHONE: 

‘602-795-2750 ) 

Luncheon at Officers Club 
OVERNIGHT AT AZTEC INN (602-795-0330) 

FEB. 18 (Sun) AT AZTEC INN 

FEB. 19 (Mon) . 11:45 a.m. lv Tucson 

6:45 p.m. ar Dulles AA 112 (direct flight; 1 stop) . 

* * 

t * i 

* 4 - 

* n t 

• , ■* , 

* * 

ENCLOSURE 


« • • 


fa t ** 


* • 

MRS. KLEINDIENST'S ITINERARY 

Cleveland. Ohio FEB. 16-17, 1973 


FEB. 16 (Fri) 9:05 a.m. lv National on UA #423 (1st class) 

10:15 a. xn. ar Cleveland (nonstop) 

Met at airport by FBI ASAC 

I 1 b?c 


Drive to parents* residence -- 



FEB. 17 (Sat 5:55 p. m. iv Cleveland on UA #666 

6:57 p.m. ar National airport (nonstop) 


FBI Cleveland Phone: 216-522-1400 


i 
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UNITED STATES GOTCRNMENT 

Memorandum 


MR. CALLAHAN 


date: February 22, 1973 


FROM 


u *f U7tJ fill 

SUBJECT: TRAVEL O F MRS^ffibEINDIENST 
2/25/73 - 2/27/73 L 

TO CLEVELAND. OHIO, 




Mr. Clovel*A4 r 
Mr. Conrad _ 
Mr. GebKardt — 
Mr. Jenkift* 

Mr. Marshall _ 
Mr. Miller, E.$. 
Mr. Purvif _ 
Mr. Soyars _ 
Mr, Walters 
Tele. Room 
Mr. Kinley 
Mr. Armstrong - 
Mr. Bowers 
Mr. Heriftgtoo ^ 
Ms, Herwig 
Mr. Mints — 
Mrs, Neeaaa — . 


of the Attorney General's Office, telephoned today ^ 
in connection with the travel of Mrs. Kleindienst' to Cleveland, Ohio. 

Mrs. Kleindienst will depart National Airport at 5:40 p. m. , 2/25/73, 
via United Airlines Flight #357, arriving Cleveland at 6:51 p. m. Pursuant to 
the A ttorney General's reques t, she will be met at the airport by Cleveland 
ASAC l ■ Han d driven to the residence of her parents. On 

Tuesday, 2/27/73, ASAC| [ will see to it that Mrs. Kleindienst gets to the 

airport on time for the return trip to Washington, D. C. She will return via 
United Airlines Flight #642, departing Cleveland at 12:10 p.m. , and will 
arrive National Airport at 1:09 p. m. 

I have confirmed arrangements with AS AC |of Cleveland 

and agents will be available for any other services or courtesies which might 
be desired. /) /! 


been confirmed. 


has been advised that the above arjarigements have 


RECOMMENDATION: 


None; submitted for information. 


1 - Mr. Felt 
1 - Mr. Kinlejf 

EWW^6h (4) 
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El FEB 26 1973 


1 
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3-46 (Sev. I-2J-73) 

- FEDERAL 



BUlfEAr^F INVESTIGATION 

February 16 


f 1973 



^ Acting 



Teveland 
’"Mr* Coarse 
]"7M r. Gebhardt 
M r* Jenkins 
Mr. Marshall 

Mr. Miller, E. S, 

Mr. Mintz 
Mr. Purvl$ 
“"Mr. Soyars 
Mr. Walters 


Mrs. Neenan 

Mr. Bassett' 

Mr. Campbell 

Mr. Walsh 

Mr. Duaphy 
Mr. Feeney 
Mr. Green 
Mr. Gregory 

Mass Hetgea 
M rs. Kush 
Miss Mary Sou the rs 
Mass Hatgiannis 
7 Miss Zamperini 

Mr. Row 
M r. Hauer 
"’""Mr. Browafieldi, 

% 

$ % 


Mr7'Arnett ' 
Mr. Arnold 
r. Bums 
Mr. Cahill 
Mr. Cashin 



ieveland*— 
r. Conrad ■■ ^ 
Mr. Gebhardt *_*, 
Mr. Jenkins^—— 
Mr. Marshall __ 
Mr. Miller, E.S, _ 
Mr. Purvis 
Mr. Soyars . 

Mr. Walters 

Tele. Room — 

Mr. Kinley .. 

Mr. Armstrong 

Mr. Bowers ,7. — 

Mr. Herington 

Ms- Herwig 

Mr. Mintz . 

Mrs. Neenan - — . — 


M issAdams 
Miss Boorech 
Mrs. Carter 
M r. Cheesman 
Miss Cordon 
Mrs. Dove 
Mrs. Foley 
M r. Frauson 
Miss Goode 
~*~ Mr. Jackson 
Mr. Keane 
Miss Kuaz 
““Mr. lawless 
“Mrs. Liddon 
""“""Mrs. Lockhart, 
Mr. McMichae: 
Mr. Marsden 
Miss Mumey „ 
^“Mrs. Randolph 
“"Miss Rochat 
Mr. Schweitzer 
Mr. Slinkard 
M rs. A. Smith 
"“Mass M. Smith 
Miss Sodea 
Mrs. Stewart 
“"Mrs. Stoll 
Miss Tibbetts 
Mrs. Watson 



_For Your Information 
""For Approprtate,Actioa 
“Note and Return 
“Record and Return 


Movement Uhit 
Radio Section 
-Personnel ! 

“Stock RoeiS B-213 


REC 107, 


M, 


Roo; 


c>. 



2L a 


Mrg^jfklei ndienst , who was scheduled to 

vj, 7' 1 1 “•* " 77 

the weekend, canceled'her plane reservationsHm ■ view 

^ V\ 

c onditions at the* Cleveland airport which were delaying 

fl ight arrivals several h^uyi. She is re maining in 
Washington, D. C. 
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Memorandum 



TO 


MR. CALLAHAN 


FROM 


L 


date: February 23, 1973 


Cr 


be 

hlC 


(r. Coryad 

Mr. Gobhardt — 
Mr. Jenkins _ 

Mr.. Marshall 

Mr. Miller, E.S.. 
Mr. Purvia 

Mr. Soyar* 

Mr. Walters _ 
Tele. Room _ 


SUBJECT: TRAYEL-Q F AT TORNE Y GENERAL KLEINDIENST 
TO LOS ANGELES, CALIFORNIA A^D 
PHOENIX, ARIZONA, 3/6/73 - 3/8/73 


sT 


jM 


Mr. Kialey 
Mr. Armstrong . 
Mr. Bowers — 
Mr. Herifittfoe * 
Ms. Kerwig — 
Mr. Mints 


Mrs. Neeasa. 


of the Attorney General’s Office, telephoned today 

in connection with the travel of the Attorney General to Los Angeles, California, 
and Phoenix, Arizona. 


On 3/6/73, the. Attorney General will depart Dulles Airport at 
12 noon via United Airlines Flight #59. arriving a t Los Angeles at 2:30 p. m. 


He wiU be met at the airport by 


SA[ 

imili 


who is known to the Attorney 


General, and who has handled similar assignments in the past. This has been 


confirmed with Assistant Director in Charge Joe D. Jamieson of the Los Angeles , 
Office. 


Mr. Kleindienst will remain overnight at the Beverly Hilton and 
will depart Los Angeles at 2:45 p. m. , 3/7/73, via Western Airlines Flight #629, 
arriving at Phoenix, Arizona, at 4:45 p. m. The Phoenix Office has been alerted 


to the Attorney General’s. presence and overnight stay-in the area and no services 

_fWi ' 

in Phoenix on 3/4/73, and no services have been requested in this 


have been required of that office. It is noted that Mrs. Kleindienst wm*a/rive 


The Attorney General and Mrs. Kleindienst will depart Phoenix 
on 3/8/73 at 9:15 a. m. via TWA Flight #58, arriving at Dulles Airport at 3:23 p.m 


Arrangements have been confirmed and agents will be available 
for any other services or courtesies which might be desired. 


, Betty Rusen has been advised that the above arrangements have 
been confirmed. 

'fT-V 

RECOMMENDATION : ‘ 


Ktc-85 


None;,submitteator information. 

* * t 
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UNITED STATES GOVERNMENT 

Memorandum/ 


MR. CALLAHAN 




March 7. 1973 


FROM 




WrfcleveUa4 - 
Mr. Conrad 
Mr. Gephardt*— 
Mir. 4enk in**_ 
Mr. Marshall 
Mr* Miller* E-$. 
Mr. Soyara ^ 
Mr. Thompson » 
Mr. Walter* *h 
T ele. Room J £ 
Mr. Kinley 
Mr. Armatroni * 
Mr. Rower**-*. 
Mr. Heriftgton * 
Ms. Herwi g 
Mr. MiAU , ■- , 
Mr*. Neenan * 


subiect^ RAVEL OF ATTORNEY GENERAL KLEINDI ENST ItSS^IZ 

'/ TlTJACKSPN VILL E ,^ ELORID A~AND — Mr. Heriatfoa 

INDIANAPOLIS^INDIANA^ 

3/ 12-14/73 __ Mrs. Neenm 

e. ^ c y •*+/-&/ 

/ ' \ | of the Attorney peneral's Office, telephoned today in 

connection with the travel of the Attorney General to Jacksonville, Florida and 
Indianapolis, Indiana. 

Wy The Attorney General will depart Washington, D. C. , on Monday, 

3/12/73, from National Airport at 2 p. m. via Delta Airlines Flight #711, 

/y arriving in Atlanta, Georgia, at 3: 33 p. m. He will be me t at the airport by 

either SAC Leo E. Conroy or ASAC| [He will depart Atlanta 

at 4:19 p. m. via Delta Airlines Flight #133, arriving at Jacksonville, Florida, 
at 5:14 p. m., where he will be met by SAC W. M. Alexander. The Attorney 
General will speak at a dinner that evening commemorating the 100th Anniversary 
of St. Luke's Hospital at the Jacksonville Civic Auditorium. He will remain over- 
night and depart Jacksonville on Tuesday morning, 3/13/73, at 8:20 a.m. via 1/ 
Delta Airlines- Flight #809, arriving Atlanta at 9:17 a. m. , where he will be m eifi 
by SAC Leo E. Conroy. He will depart Atlanta at 10:55 a. m. via Delta AirlinesH 
Flight #742 and is scheduled to arrive at Indianapolis at 12:10 p. m. SAC James F. 
Martin .will meet the Attorney General at the airport and drive him to DePauw 
University, Greencastle. Following a seminar discussion, and a small dinner at 
the home of the" President of DePauw University, the Attorney General will speak 
before the student body and faculty at the University, and remain overnight at 
Greencastle. On Wednesday, 3/14/73, at 9 a. m. , he will be driven back to 
Indianapolis and depart Indianapolis at 10:30 a. m. on American Airlines Flight 
#506, arriving at National Airport, Washington, D. C. , at 12:38 p. m. 

Arrangements have been confirmed and agents will be available for 
any other services or courtesies which might be desired. 

f 

Betty Rusen has been advised that the abpve arrangements have . . / ^ 


been confirmed. 


V0& 

ne; subr 


REG 27 


abpve ar 


RECOMMENDATION: Nond’ submitted for information. 
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UNITED STATES GOVERNMENT 

Memorandu 


f 


* t 


MR. CAL 




date: March 19, 1973 


SUBJECT: TRAYJEL.QF ATTOR NEY GEN ERAL KLEINDIENST 
TO PHOENIX, ARIZONA!, LOS ANGELES, CALIF., 
AND NEW YORK, N.Y. 

MARCH 27 TO APRIL 1, 1973 


b6 

b7C 


Mr. Cootadw 
Mr. GobtxwJt mm 
Mr . Joakia * 

Mr, Marshall _ 
Mr, MiUer.'fc.S.* 
Mr. $oysr» 

Mr* Thompson^ 
Mr. Walters,— 
Tele, Room 
Mr. Kiniey 
Mr. Armstrong ** 
Mr. Bowers 
Mr. Horingtort ^ 
M$, Herwig ^ 
Mr, Miatz - 
Mrs. Neenan 


| | of the Attorney* General 1 s Office telephoned today in connection 

with the travel of the Attorney General to Phoenix, Arizona, Los Angeles, Calif. , 
and New York, N.Y. 


The Attorney General will depart Washington, D. C. , Tuesday, March 27, 

1973 , at 11:55 a. m. on American Airlines flight #111 , mrriving in Phoenix at 
2:50 p.m. He will be met in Phoenix by SAC Paul J . Mohr and driven to the 
Ramada Inn, where he will remain overnight. He will address the Federal Bar 
Association 9th Circuit Conference at 12:00 on March 28 and at 7:30 p.m. the same 
day will address the Scottsdale Air zona, Dinner Club. He will depart Phoenix on 
3-30-73 at 9:05 a.m. on Continential Airlines flight #715 and arrive Los Angeles 
at 9:05 a. m. He will be met by SA| |and driven to the Beverly Hilton. 

He will speak that evening before tne Western Regional Conference of U. S. Attorneys. 
He will depart Los Angeles 3-31-73 on American Airlines flight #2 at 8:45 a.m. and — . 

arrive at New York a t 4:40 p.m. He will be met at the airport by SA | 

or SA \ |and driven to New York Hilton. The Attorney General will 

speak at 9:3U a.m. 4-1-73 at breakfast before the Masonic Grand Masters of N.Y. 

He will depart New York the same date on American Airlines flight $611 at 12:30 p.m. 
and arrive back at Washington at 1:28 p.m. 


Arrangements have been confirmed and: agents will be available for any other 
services or courtesies which might be desired. 


confirmed. 
RECOMMENDATION: 


has been ddvised that the above arrangements have been 


. None. Submitted for information. 

EWW:j 11^4) 

1 - Mr. Felt 
1 - Mr. Kinley 
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UNITED STATES GOVERNMENT 

Memorandum 


MR. CALLAHAN 


date: March 30, 1973 


TRAVEL OF..ATTORNEY-GENERAL KLEINDIENST 
FROM LOS ANGELES, CALIFORNIA, TO 
NEW YORK, NEW YORK, 3-31-73 


MrTL3evet*ft4 «, 
Mr. Conrs 4 
Mr. GeiMMt M 
Mr. 

Mr. Marshal ** 
Mr. Millet, E.$. 
Mr, Soyarf ^ 
Mr. Thompson I 
Mr, Water^fl 
Tele. 1 RoocyC. 
Mr. Kialey 
Mr, Arwstrtfig M 

Mr. Bowers - * 

Mr. Beriftgton «, 
Ms. Herwig ^ 
Mr. Mints w— . 
Mrs, Keenan _ 


My memorandum of 3-19-73 reported on the Attorney General's travel to 
Phoenix, Arizona, from there to Los Angeles, California, and then to New York, 

New York, during the period 3-27-73 to 4-1-73. The Attorney General is as of 
this writing in Los A ngeles, having been met there on his arrivalthis morning 
by S^| | The Attorney General's Secretary] \ 

telephoned to make sure we were aware of the change in plans and that all concerned 
were advised of the Attorney General's new itinerary. The Attorney General will 
be m et at his hotel , the Beverly Hilton, in Los Angeles tomorrow morning (3-31-73) 
by SA |ahd driven to the FBI helipad so as to depart by Marine Corps 

helicopter for San Clemente at 7:45 a.m. The Attorney General will meet with 
the President at SanJDlemente and will take the Marine Corps helicopter from San 
Clemente to Los Angeles Airport in time to leave Los Angeles at 12:00 noon via 
United Airlines flight #8, a rriving at New York Kennedy Airp ort 7:55 p.m. He will 
be met there by FBI-Agents| |and driven to the New 

York Hilton where suite #4239 has been reserved lor him. The Attorney General 
speaks at the New York Hilton Grand Ballroom before the Masonic Grand Masters of 
New York 9:30 a.m. , Sunday April 1 and departs New York City 12:30 p.m. the same 
day from LaGuardia Airport via American Airlines flight #611. 

These arrangements have been confirmed with Assistant Director Joe D. 
Jamieson of Los Angeles and SAC Morley of New York. 


EWW:jlk^ 
(4) 7 

1 - Mr. Felt 
1 - Mr. Kinley 
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Hr. Ha 
Mr. H*i» ■ 
i * Ijwlwjtoo , 


MR. KLETNDIENST'S ITINERARY Phila. , Pa. 


April 4 
Wed. 


April 4. 1973 

4:30 p. m. lv National on AL 493 



5:09 p.m. a r Phila. airport (nonstop) 

Met by FBI SAC William A. Sullivan 
who will drive you to Midday Club. 

5:30 p.m. cocktail hour 

6:00 p.m. dinner at Midday Club, Top Floor 

of Fidelity Bank Bldg. (215-KI 5-1440) 

7:00 p.m., AG's speech (off-the-record) 
about 30 minutes, followed by 
Q & A’s, before Philadelphia 
Breakfast Club at Midday Club 

* vft. 

8:30 p. m. depart for airport with FBI SAC 
Sullivan 

9:17 p.m. lv Phila. on. AL 588 
10:00 p.m. ar D. C. (National) nonstop 


CONTACTS: 


lof Phila. Inquir e r 
(215-LO 3-1600) 


FBI, Phila.: 215- LO 3-5300 


b6 

b7C 


ts. 


r elccod 
‘/Coaxadi 
*»s. Ge^*axdt 
Mr. Jerdktas 
Mr. Marshall 
Mr. MlHer, 

Mr. Soyccrt 
Mr. Thaapsoa 
Mr. Walter, 
Tele. Room 
Mr. Staley w 
Mr. Armstrong 

Mr. Bowers 

Mr. Hertagtoa 
Me. Herwlg . 
Mtats 



revised 4/2/73 
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UNITED STATES GOVERNMENT 

Memormdum 




To : ACTING DIRECTOR, FBI 

ATTENTION: FOREIGN LIAISON DESK 

from : LEGAT, MADRID (80-20) (P) 


date: 1/4/73 


b6 

b7C 




subject: ATTORNEY GENERAL KLEINDIENST,, 

VISIT TO. EUROPE 

•3 'ri ^ Qp ATT OR M ^ 

Remylet to Bureau 12/18/72. 

^ Enclosed to the Bureau is one. copy of Department 

of State telegram to the American Embassy, Madrid, setting, 
forth information concerning proposed visit to the United 
States by Spanish Minister of. the Interior GARCIANO GONI, 
which includes meetings with the. Attorney General and 
visits to FBIHQ and the FBI Academy. 

Additional information will be promptly furnished 
upon receipt. 


fl>- 


//.. 

3 - Bureau (Enc. - 1) 

(I - Foreign Liaison Desk) 

1 - Madrid U 
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UNITED STATES GOVERNMENT 

Memorandum 


MR, CALLAHAN 


date; March 30, 1973 


FROM 


SUBJECT: 


rTRAVEL OF ATTORNEY GENE RA l/KLEINDIENST 
TO PHILADELPHIA, PA. , 4-4-73 AND 
WACO , TEXAS , 4 -7&8 -73 


Mr. Felt. 

Mr. Baker 


Mr. Coorad 
Mr. Gebh*r&. , 

Mr. Jenkins 

Mr. Marshall — 

Mr. Miller, E.S.— 

Mr* Soyar$ 

Mr. Thompson 
Mr. Waters 
Tele, KoomcL* 
Mi. Kinley:,.--— — 
Mr. Armstrong 
Mr. Bowers 
Mr. Herihgtoa , 
Ms. Herwig 
Mr. Mints 
Mrs 1 . Neen«h . , 


of the Attorney General's Office telephoned today in 

connection with the travel of the Attorney General to Philadelphia, Pa. , and 
Waco, Texas. 

The Attorney General will depart Washington, D. C. on Allegheny Airlines 
flight #594 on 4-4-73 and arrive at Philadelphia at 3:19 p.mf He will be*met in 
Philadelphia by SAC William A. Sullivan and will be driven to the Bellevue 
Stratford Hotel . The Attorney General will speak before the Philadelphia Breakfast 
Club at 7:00 p.m. At 8:30 p.m. he will be driven back to the airport by SAC Sullivan 
to board Allegheny flight #588 leaving at 9:17 p^m. and arriving back at National 
Airport at 10:00 p.m. .y^r 

On April 7, 1973, the Attorney Genera! will travel to Waco, Texas, for 
anengagement at Baylor Law School. He will be met at the airport at .11:30 a.m. 
Ame rican Airlines # 93 , by SA C Gordon Shanklin and Senior Resident Agent at 
Waco| | SA I I will drive the Attorney General to Waco, Texas, which 

is approximately 80 miles from Dallas. While the Attorney General is in Waco, 

SAC James B. Adams, San Antonio Division, which covers the Waco, Texas, area, 
will be in Waco to render any courtesies the Attorney Gener al mav desire . SA l 


is a fo v i- graduate of Baylor Law School. On 4-8-73 SA| 

the Attorney General back to Dallas for a 8:20 a.m. flight #12 . Brailirf^Airlmes-p^ 
which will arrive at Dulles Air ^Ut 12:0 ^g°^ w 3 l 

Arrangements have been confirmed and Agents will be avaiiab^ foiLany othe r' 

services or courtesies which might be desir^l^C Dli/£ciCB 


I will drive 
BraMff-Ai r line s— 


has been advised that/the, above arrange) 


confirmed. ^ 

RECOMMENDATION: j&Afiw 

None. Submitted for information. ,/X 

EWW:jlk'^(4) 5 8 APR 

1 - Mr. Felt Jtfatyl W 

1- Mr. Kinley / 
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TO 


FROM 


OMlQNAt *0*M *0. 10 
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UNITED STATES GOVERNMENT 


Memorandum 


MR. CALLAHAN 


DATE: April 6, 1973 


b6 

b7C 


SUBJECT: KLEINDIENST 

FROM WASHINGTON, -D. C. , TO DETROIT, MICHIGAN 
APRIL 11, 1973 



Mr. Marsel 

Mr. Miller, R.$. — 
Mr. Soyars 
Mr. Thompson 
Mr. Walters — — — 
Tola. Room . 

Mr. Kinloy 
Mr. Armstrong _ 
Mr* Bowers 
Mr. Heringtoa _ 
Ms. Herwi| - 
Mr. Mintz 
Mrs. Neeian 


/y> 

I of the Attorney General's Office telephoned today in 

connection with the travel of the Attorney General to Detroit, Michigan. 


The Attorney General will depart Washington, D. C. , 4-11-73 via 
Northwest flight #317 at 7:45 a.m. and arrive atDetroit at 9:05 a.m. He will 
be met at the airport by , SAC Neil Welch and driven to the Sheraton -Cadillac Hotel. 
The Attorney General will speak at 12:00 noon luncheon before the Federal Bar 
Association 6th Circuit Conference'at ; Sheraton-Cadillac and will be driven back 
to the airport by SAC Welch. He will depart Detroit on .Northwest flight #344 at 
2:30 p.m. and arrive Washington National at 4:47»p.m. 

Arrangements have been confirmed and SAC Welch will be available for 
any other services which might be desired. 





| has been advised that the above arrangements have been 

confirmed. 
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MAY 1**2 COITION 
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UNITED STATES G<J1rNMI 

Memorandum 


UNITED STATES G<*^RNMENT 


to * I : MR. CALLAHAN 




FROM 


SUBJECT: 


date: April* 19, 1973 



TRAVEL OF ATTORNEY GENERAL KLEINDIENS 
FROM WASHINGTON, D.C. , TO LOS ANGELES, 
CALIFORNIA: DETROIT, MICHIGAN: PHOENIX, 
ARIZONA, AND WINSLOW, ARIZONA 


Mr, Conrad 
Mr. Gebhardt 
Mr. Jonkdaa 
Mr. Marshall «. 
Mr. Miller, E.$. 
Mr. Soyara 
Mr. Thompson m 
Mr, Walters 
Tele. Room 
Mr, Kifldey — — 
Mr. Armstrongs 
Mr. Bowers ~~ 
Mr, Herington M 
Ms. Herwig 
Mr. Mints 
Mrs, Neenan ^ 


| of the Attorney General’s Office telephoned in connection 

with the travel of the Attorney General to the above -captioned cities. 

The Attorney General will depart Washington, D. C. , 4-25-73, at 5:55 p.m. , 
American Airlines flight #75. and arrive Los Angeles, at 8: 16 p.m. He will be met 
at the airport by SA | l and driven to the Biltmore Hotel. The Attorney 

General will speak before the Gene ral Membership Meeting of /Los Angeles County X 
JBar Association at 12:00 noon , 4 -26 -73 . After the speech he will be driven back™ 0 
to the airport for a 3:30 p.m. flight on American Airlines #44, arriving back in\ 
Washington ll:01*p-Jm- ' I 

On 5-3-73 the Attorney General will travel to Detroit, Michigan, leaving 
Washington at 3:30 p.m. , Northwest Airlines #361 and arrive at Det roit at 4:52 p .m. 
He will be met at the airport in Detroit by SAC Neil Welch and/or SA l l and 

driven to Detroit Hilton. At 8:15*p. m. the Attorney General will speak at the ^ 
Eighth Annual v Detroit Press Club. Foundation Awards Dinner. He will depart'Detroit 
on May 4 at 8:00 a.m. on American Airlines #107 and arrive in Phoenix at 10:26 a.m. 
He will be met at the airport 'by SAC Paul J. Mohr and will be driven to Winslow, 
Arizona, where he will speak at ;Elks Youjh Day Banquet honoring Winslow High 
School outstanding students. On May 5 he will be driven by SAC Mohr back to 
Phoenix. The nearest FBI Resident Agency is at Flagstaff, about 60 miles from 
Winslow. SAC Mohr will remain in Flagstaff area overnight of 5/4-5/73 and drive 
AG to Phoenix. The AG will remain in Phoenix overnight of May 5 and depart 5-6-73 
8:30 a.m. on TWA #58, arriving in Washington, D. C. 3:40’p.m. . . if) / 

- /y*z*£*f W 

Arrangements have been confirmed and Agents will be available for any** '**%-*. 
other services which might be desired by 'the^ttorney General. 7 23 251973 


confirmed. 


1 - Mr. Felt 
1 - Mr. Kinley 


lhas been advised thttine above arrangements ■ha^beens**** 
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UNITED STATES GOVERNMENT 




Memorandum 


TO 


MR 


FROM 


. CAL 


DATE: 


May 8, 1973 


b6 

b7C 


SUBJECT: SfftAVEL'OF ATTORNEY GENE RAL KLEINDIENST 
FROM WASHINGTON, D. C. TCTJXCKSONVILLE , 
FLORIDA, 5-11-73; FROM WASHINGTON, D.C. 

TO CLEVELAND , OHIO , 5-13 -73 


(uJ r 


of the Attorney General’s Office telephoned today in 


connection with the travel of the Attorney General to Jacksonville, Fla. , 
Cleveland, Ohio. 


Mr. Felt „ 



Uh an 
QeveUnd 
Mr. Cotirad 
Mr. Gebhardt ** 
Mr. denkift* M 
Mr. Marshall — 
Mr. Miller, E.$, 
Mr. Soyars 
Mr. Thompson 
Mr. Walters 
Tele. Room 
Mr. Baise 




Mr. Barnes 
Mr. Bowers 
Mr. Herington 
Mr. Corny 
Mr. Mintz 



Mr. EardJey , 
Mrs. Hogan . 


and 


On 5-11-73 Attorney General Kleindienst will travel to Jacksonville,, Florida, 
leaving Washington National Airport at 10:25 a. m. , National Airlines flig ht #493, 



g in Jacksonville at 1:28 p.m. He, will be met at the airport by /SA" 
ind driven to the Jacksonville Hilton Hotel. He will return to Washington 


D.C V , on May 12, 1973, leaving Jacksonville at 10:00 a. m. National Airlines #428, 
arriving at Washington at 11:32 a. m. 




On 5-13-73 the Attorney General will travel to Cleveland, Ohio, leaving 
Washington, D. C. , at 9:05 a.m. National Airlines f light #423, ar riving in Cleveland 
at 10:1 5 a.m. He will be met at the airport by, AfiAftl land driven to 

home ol | 

Cleveland. He will return the same day leaving Cleveland at 5:55 p.m. , United 
Airlines flight #666, arriving in Washington at 6:58 p.m. 


Arrangements have been confirmed with the above field offices and Agents 
will be available for any other services which might be desired. 


has been advised that the above arrangements have been 

confirmecT 


RECOMMENDATION: 


None. Submitted for information. 
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t?NITED STATES GOTORNME 

Memorandum 


UNITED STATES GOVERNMENT 


% 




Mr. Callahan 


DATE: 


^ o - 

Ms V W/1 


5/2/73 


MARa^T^HTCHELL - k (\ 

INFORMATION CONCERNING - Ji 

WATERGATE INVESTIGATION 




/r* Wt 

jA/1 Mr! BA 
I Mr. $oyarj<_*. 
I .Mr. Ttopfcson _ 

, 

'ele. Koom 

Ir. Kialey 
(r. Armstrong* 
(r. Bowers 
(r. Heriagtoa 

ifc). Herwig __ 

Mr. Mintz 
Mrs. Neeoi©.**. 


At 2:45 p.m., 5/2/73, | J former 

secretary to. Mrs. Ma rtha Mitchell, telephonically contacted SA 

| on behalf of Mrs. Mitchell. 

* I [ stated that Mrs. Mitchell had advised her 

that she was giving a deposition tomorrow in connection with the 
Watergate inquiry . She stated that .!Mr s . Mitchell had asked her to 1 
contact. Agents who were assigned to the protection of the Attorney yy 

General- detail when her husband was Attorney General and ask whether!/' 
or not any of these Agents were present at any time when she made the 
statement that James McCord, Chief of Security for the Citizens Committee 
to Reelect the President, should be checked out as she did not trust him. 

SA| | advised that he had no knowledge concerning this, and persona 

did not hear Mrs. Mitchell make such a statement during the time he was 
assigned to Jthe Attorney General detail . 

RECOMMENDATION: 

. t all information contained v 

For information /V HEREIN IS UNCLASSIFIED 

ror imormauon. *// DATE Gli^ivo ^ .. 
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b6 
blC 

SAI [ currently on loan to the Surveys and 

Investigations Staff of the House Appropriations Committee, telephonically 
contacted me this date and furnished substantially the same info rmation 
relative to the r equest on the par t of | ~~l advised 

that he informed I that he does not recall any such state- 

ment as allegedly made by Mrs. Mitchell. 


ADDENDUM TO MR. FELT: HNB:pmd?5-2-73: 
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UNITED STATES GOVERNMENT 

Memorandum 




date: May 16, 1973 


bo 

b7C 


l 


SUBJECT : TRAVEL OF ATTORNEY GENERAL &EINDIENST 
FlKOM WASHINGTON , D" C.' TO “MINNEAPOLIS , 
MINNESOTA, 5-18-73 


Mr- Cleveland „ 
Mr. Conrad — 
Mr. Gebharcfc 
Mr. Jfenkias — 
Mr. Marshal*. 
Mr. Miller. E.$. 
Mr. Soyws , 
Mr/ 

Mr. Walters 
Tele. 1 
Mr. Baise « 

Mr. Baroea^ 

Mr. Bowers „ 
Mr. Heriftgton . 
Mr. Conmy m 
Mr. MiAtz ^ 
Mr*Ear<Jtey . 
Mrs. Hogan « 



| | of the Attorney General^ Office telephoned today in 

connection with the travel of the Attorney, General to Minneapolis, Minnesota, on 
May 18, 1973. 


On 5-18-73 he will depart Washington National Airport via Northwest 
Airlines #305 at'8:00 a.m. and arrive in Minneapolis at 9:10 a.m. He will be 
met by SAC Joe Trimbach, who -has previously, met the Attorney General, and 
will be driven to the Radisson Hotel, 45 South 7th Street. At 12:00 noon the Attorney 
General will speak before the 8th Circuit Federal Bar Association Conference. 

He will depart Minneapolis at 5:00 p.m-. via Northwest Airlines #68 and arrive 
at National Airport at 8:10,p.m. 


| |has 'been advised that the < above arrangements have been 

confirmed 


RECOMMENDATION: 
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i ■ UNITED STATES GOVERNMENT 

Memorandum 


MR. CALLAHAN 


date: May 23, 1973 



SUBJECT: 


7 ^/? /2/Tckrfty Qesrtjtrf/ 


TRAVEL OF ATTORNEY GENERAL KLEINDIENST 
TO MINNEAPOLIS 5-18-73 


My memorandum dated 5-16-73 advised of the Attorney General’s 
travel to Minneapolis, Minnesota, on. 5-18-73 together with the request that 
he be met by Bureau Agents at the airport and that he be driven back to the 
airport by Bureau Agents for the return flight to Washington. 


Mr. Frit , l 

W ,' CleveUndL 
Mr. Coarad — 
Mr. Gebhardt.. 
Mr. 4enkin$ _ 
Mr. Marshall M 
Mr, Miller, JB.S, 
Mr. Soyars — 
Mr. Thompson , 
Mr. Waters 
Tele. Room 
Mr. Raise . 
Mr. Barnes _ 
Mr. Bowers « 
Mr. Herington * 
Mr. Conmy 
Mr. Mintz 
Mr. EarcUey _ 
Mrs. Hogan 


On 5-18-73 Jim Yohe, Deputy Director, Office of Air Transporta tion 
Security, Federal Aviation Agency, advised Supervisor ] ~| of 

Intelligence Division that some comment had been received from passengers who 
were boarding the plane at Minneapolis at the time of the Attorney General’s 
departure for Washington at 1:50 p.m. It appears the passengers making the 
comment objected to the fact that the Attorney General had not been subjected to 
normal inspection procedures. Yohe stated that no official complaints had been t 
made and he was passing this along to us just for our information. 


SAC Minneapolis was requested to furnish advice as to the procedure 
followed by Attorney General Kleindienst.when boarding the plane from Minneapolis. 
Attached is facsimile teletype from Minneapolis. A. review of the information 
co ntained therein ref lects that when the Attorney General and the escorting Agent, 

SA | approached the area where passengers were being checked 

the Attorney General asked whether it was necessary to go through the searching 
area and magnetometer. The Agent advised that’ this would be necessary. The 
Attorney General handed the Agent his briefcase and both proceeded through the 
magnetometer area. The Agent was referred to a uniformed officer where he 
identified himself as an EBBAgent and in accordance with normal procedure as to 
FBI Agents the uniformed officer did not search the carry-on briefcase. The Attorney 
General was identified to the uniformed officer and the Agent then escorted the 
Attorney General to the boarding gate where he gave him back his briefcase. It is 
noted the Attorney General did go through, the magnetometer and it is apparently 


regarding the;procedure of the Attorney General's briefcase w] 
comment. • Rto- so 


RECOMMENDATION: a 


IB MAY 251973 


«... aifw , 
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1 - Mr. Felt 1 JJ ^ 

1 - Intelligence Division 


for information. 
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date: June 15, 1973 


b6 

b7C 


SUBJECT 


^^S®iZoE^GCQRNE3dGEN^AljRICHARDSON 
TO NEW ORLEANS, LOUISIANA 


lof 


Mr. Felt 

S*al 
lr* Cleveland 
Mr. Conta4 
Mr. Gebhaxdt , 
Mr* Jenkins — — 
Mr.. Marshall ~ 
Mr. Miller, E.S.. 
Mr. Soy art ^ 
Mr. Tompson _ 
Mr* Walters 
Tele* Room ***. 
Mr; Kinley 
Mr. Armstrong * 
Mr. Bowers 
Mr. Herington 
Ms. Berwig 
Mr* Mints ^ 
Mrs. Neeaaa — , 


the Attorney General’s Office telephoned in connection 

with the travel of the Attorney General to New Orleans, Louisiana, 6/17-18/73. 

On 6/17/73, Attorney General Richardson will travel to New Orleans 
on Delta Airlines Flight #623, leaving Washington at 12:45 p. m. , arriving in 
New, Orleans at 3:11 n.m. He will be met at the airport by SAC Donald W. Moore 

an<l SA| |and will be driven to the Jung Hotel; The Attorney General 

will speak at the opening session of the National Institute on, Crime and Deling J 
quency on .6/17/73 and will return to Washington on 6/18/73. far 

Arrangements have been 1 . confirmed with the SAC at New Orleans and 
Agents will be available for any other services which might be desired by the 
Attorney General. 


confirmed. 


has been advised that'the above arrangements have been 
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TRAVEL OF ATTORNEY G B NERAL/RICHARDSON 
SUBJECT: to CHICAGO, ILLINOIS 
June 22, 1973 


(r, Conrad ...... - 

Mr, Gebhartft** 
Mr, ^eoldfto wmm 
M r, Marshal _ 
.Mr, MiUer, E,$> 
Mr. $oyars ^ 
Mr* Ttompson 
Mr. Wulters 
Tele.. Boom 
Mr. jKinley 
Mr. Armstrong 
Mr. Bowers 
Mr. Heringtoa 
Ms. Herwig - » 
Mr. Mintz w. 
Mrs. Keenan % 



|of the Attorney General’s Office telephoned in connection 
with the travel' ot the Attorney General to Chicago, Illinois , 6/22/73. 

On the morning of 6/22/73, the Attorney General will depart from 
National airport at 7:45 a. m. vi a TWA Flight #42 5 a nd arrive at Chi cago at 
8:32 a.m. He will be ,met- by SA[ ' 


and 


Assistant 


U. S. Attorney. Following a morning of meetings, pr^ss conierenu es.and a 
luncheon . he will depart at 1:30 p. m. for the airport, driven by SA 


and will board American Airlines Flight #226 at 2:30 t p. m. , arriving .o' 


at National Airport, Washington, D. C., at 4:59 p. m. 


/ 


W 


Arrangements have been confirmed with the SAC at Chicago and 
Agents will be available for any other services which might be desired by the 
Attorney General. 


confirmed. 


RECOMMENDATION: 


has been advised that the above arrangements have been 

<£?- //Z6£^~ 


None; submitted for . information. 
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date: July 11, 1972 


b6 

b7C 


subject: TRAVEL OF ATTORNEY GENERAL RICHARDSON 

TO BOISE, IDm07^HEY - 1271973^ 


f- 




Mr. Baker 

Mr. CdUSrn M 
Mr. Cleveland ■*. 
Mr. Coorad— — 
Mr. Gebiiardt — 
Mr. 4eakia$ 

Mr. Mars&«U __ 
Mr. Miller. RS. 
Mr. Soyara*—*. 
Mr. Thompson — 
Mr. Waltera _* 
Tele. Room _ 
Mr. Baise 
Mr. Baroe$ _ 
Mr. Bowers m .,-. 
Mr. Heriagtoa — 
Mr. Conmy 

Mr. Mbtz 

Mr.J 

Hoga 


_in'the Attorney General's Office telephoned. She advised that 
the Attorney ueneral and Mrs. Richardson, along with Mr. and Mrs. Russell 
Train, Environmental Advisor to the President, would be traveling to Boise, Idaho, 
with connections in Denver, Thursday, July 12, 1973. They will leave Dulles 
Airport on United Airlines flight #175 , 8:25 a. m. , arriving Denver 10:00 a.m. 

They will leave Denver on United #179 at 10:55 a.m. and arrive Boise, Idaho, 

12:28 p.m. While in Boise Mr. and Mrs. Richardson will depart on a float trip 
on Salmon River. They will depart Boise on July 21 (Saturday) at 8:25 a.m. 
on United Airlines #612 arriving in Denver at 9:57 a.m. They will depart Denver 
at 11:55 a.m. on United #632 arriving at Dulles at 5:10 p.m. 


The Butte Office has been advised that the Attorney General will be in the 
area and may call the Butte Office or the Resident Agent at Boise if he needs any 
assistance from those offices. The SAC at Denver (Louis Giovanetti) has advised 
that he will meet the Attorney General at the Denver Airport and offer any assistance 
desired by the Attorney General and party. 


has been advised that the above arrangements have been made. 


RECOMMENDATION : 


None . Submitted for information . 
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TRAVEL O E-ATTORNEY GENERA L/ RICHARDSON: 
TO PITTSBURGH7PA. , 7t28-73 


t 


|, t r 

- - - ----- - 

L«W«t*ry 

^ 

Sp#<. Irtv. , „„ 

Tr«5»vlA$ r - 1T - 

C^vn. T 

&»rv< ir - n 
C*rr t & Cfn. 
R****rcX - Lf 

*/••• Of*. - 

TtUpl^A* ftm, Mpr 
0>r«<v+f $«<*y 


n 


c 


f > - r Genera 


EBIli 


in the Attorney General’s Office hdvised that the Attorney 


Traveling to Pittsburgh 7-28-73 accompanied by f 

tm 


wm k>e. 

He - will ‘leave National Airport at 3:55 p.m. Nortftwcsr ?foo§* 
arriv ing iifPltts burgh at 4:48 jp.m. He will be met at the airport in Pittsburgh 


i:4u p.m. 

, .... , land Richar&ffhornburgh , U. S. Attorne y, the Attorney 

^ General win remain overnigriraTtKe Pittsburgh Hilton Hotel and will depart 
Pittsburgh on United Airl^es-#638 at 8:15 a. m. 7-29-73, arriving back in 


j^ by S^[ 


Washington, D.C. , 9:06^p.m. While in Pittsburgh.the AttornewGeneral will speak 
before the 55th Annual Reunion banquet of the National 4th Ivy Division Association*' 

.^tSs^ave been confirmed with Betty Rusen and the 


The above arrangem 
Pittsburgh Office. 


RECOMMENDATION: 


7 


M 


None . Submitted for information . 
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date: September* 2 1, 1973 


b6 

b7C 



TRAVEL OF ATTORNEY GENERA L/ klCHARDSON 
TO SAN ANTONIO; TEXAS, .9-24-73 


L«W«**ry mm 

4 Cy»I. , 

$P«C| jUv. MM 

— ' ■ ■ 

’ L«0«I - - - 

T«UpH*n« Rm, . 
\ S««'y «, 


telephonically aavisea uus 


of the office of Attorney, General Richardson; 
date that Mr. : Richardson and Associate Deputy 
Attorney General'MartinDanziger will be traveling, toSan Antonio 9-24-73 
.for. the International Association of Chiefs .of Police convention. They will 
travel to San f Antonio by military aircraft (Jetstar #24200) leaving Washington 
8:45 a. m. and arrivi ng Kelly Air Force -Base a pproximately 11:00 a. m. . 
and will be met by S/ | ~ who - will take them to the 

Convention Cente r . After the c onvention he will i attend a lunche on and will 
depart 1:45 for the flight back at 2:00 p. m. from Kelly/Air : Force Base. 
Accompanying hi m on the return flight will be Mr. Danziger and also 


The above arrangements have been. confirmed and 
has been advised. 

RECOMMENDATION: 

None; ^ submitted for information. 
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date: September 27, 1973 


FROM 



As«*<» Dir, 
SL Mmi*. 


U^ll .. 

LoWf^ry ^ 
K1<h%, & tv*l< 
Sp«c. Iav ijnm 
T r#J«i*g 
t«9«l Cov*. 
T«UpS<m« Km. . 
0ir«cf*Y 5*«*y , 


suBi Ef rr C fkAyEX^OJELATIORNEX.GENERAI 4 .RICHARDSON J£ZZ~ 

J TO BOSTON, MASSACHUSETTS, 9/2^73 ^t"w" 

A-ly | | of the office of Attorney General Richardson, 

telephonically advised the Attorney General tentatively plans to travel- to 
Boston, Massachusetts, 9/28/73, to attend the funeral of a close friend in 
Concord, Massachusetts. 

He plans to depart Washington, D. C. , at 8:20 a. m. via Eastern 
Airlines Flight #398, arriving Boston at 9:32 a. m. He will be accompanied by 
Mrs. Richardson to Boston; however, she will probably remain in Boston. 

The Attorney General will depart Boston at 1:20 p.m. via American Airlines 
Flight #581, arriving Washington at 2:34 p. m. 

S Al I will meet them at the airport, and will 

be available for any services, as needed. 

Arrangements have been confirmed with the Boston Office and \ 
~"| in the office of the Attorney General, has been advised thatHhe/ 
above arrangements have been confirmed. \s 

RECOMMENDATION: \ 

None; submitted for information. 
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MR. WALSH, 


DATE: October 
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SUBJECT: TI 



TO NEW YORK CITY, 10-16-73 


* A*»«. 

Comp. Sy* f < 

Cxt, AHoitM mm 

f iU« 6. Com, , 
/ Cm, Uv, mmmm 
M«m. __ 

fcull, 

CoWt^ry mmmrn 

TU«, & Cv«l. , 
Sp«<* Uv, 

t#ool Cooo. 
T*UpK«A« Rm. ( 
Oh ro<*or $♦«'/ m 


J of the office of Attorney General Richardson, 

. . . the Attorney General plans to travel to New York City 

10-16-73 for dedication of new police headquarters in New York. 

I 

He plans to depart Washington, D. C. , at 11:30 a. m. , via American 
Airlines Flight 3Eft ; arriving La Guardia at 12:26 p. m. He will be accompanied 

by| |of the Department. He will depart La Guardia 4:30 p. m. , via 

American Airlines Flight 632, arriving at National 5:29 p. m. Mr. Hushen, 
Department , will accompany hi m to New York but not return with him; 

SA |will meet them at the airport, and will be 

available for any services, as needed. Attorney General Richardson will also 
be met at La Guardia by Nicholas Scopetta. Commissioner of Inves ft ffations . 
New YorkiPolme Department, and] ^ho ^rill 

provide transportation to the new ponce neaaquariers. 

: '.Arr angements have been confirmed with the New York Office and 

Ihas, been advised that the above arrangements have been confirmed^ 

RECOMMENDATION: 

t; — rtA® 

None: submitted for informations J , „ t, 
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date: February >7, 1974 



bh j 
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SUBJECT: QrAVE L OF ATTORNEY GENERAL SAXBE 
TOFT. LAUDERDALE, FLA., 2-8-74 


CxUAl«tri r - t-,.. 
f\ U* & Com, ^ 
C#A. Iav, - r , 
v 

? Inspection 

Intel 1- ■ - 

t oWetory 
r»on. & Cv'l. _ 

$po<* lev. 



tegol Covn, 

TeUpKone Rm. - 
Director 5oc*y 


; |of the office of Attorney General Saxbe telephonically advised 

/ that the Attorney General will be traveling to Ft. Lauderdale, Florida, and 
/ ^requested that he be. met by a Bureau Agent and extended the usual courtesies. 

She advised that Mrs. Saxbe will be traveling with the Attorney General as far as 
West Palm Beach, where she will be staying with friends, but she does not desire 
any services from the Bureau. 

The Attorney General and Mrs. Saxbe will leave National Airport via 
National Airlines flight #111 at 6:35 p.m. Mrs. Saxbe will get off the plane at 




West Palm Beach at 8:35 p.m. and the Attorney General w ill arrive in Ft . L auderdale 
at 9: 16 p . m . , 2-8 -74 . He will be met at the airport by SA who 

wi ll be accomp anied by either the SAC or ASAC, Miami. O n Sunday , 2 -iu -74 , 

SA l will drive the Attorney General to the home of f 

lat Delray Beach, where Mrs. Saxbe will be staying. On Monday, 2-11-Y4 


S/ l l will drive the Attorney General back to Ft. Lauderdale, where he 

will stay until- Wednesday, 2-13-74. On that day he will depart Ft. Lauderdale 
for return to Washington, D. C. , at 7:20 a.m. , National Airlines flight #96, 
Mrs. Saxbe will board -the same plane at West Palm Beach at 8:05 a.m. and they 
both will arrive in D.C. at 10:00 a^.r^* 


All arrangements have been made throug^the Miami Office ! and[ 


/ '/ 'U 


lhas been advised, that the above arrangements have been confirmed. 


RECOMMENDATION: 
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Com*. $y»f 4 ^ 

Ext* AW* In , - 

ElUf & Com, 

C#A, |rtV. 

tt«nr< i 1 r 


Irtf po«?lon , 
|Af«tU 


subject :\ATJ_QENEiLGENEB4L 
VISIT TO WEST COAST 
2-18-74 


LoWoiOf'y — n — 
W«A. & tv«L 

Spit* 1 «V< T T, - 

TnMIa© 1 

T«!«pW« 

Dirotfor 


On 2-15-74 the Attorney General advised that he will be in 
Los Angeles with the Director on 2/20 and 2/21/74. Thereafter, as planned, 
the Attorney General will be in Reno, Nevada. He said at the present time 
he has reservations to, fly from Reno to San Francisco on Saturday, 2/23; 
however, in view of all the. activity concerning the Hearst kidnaping that he 
is going to change his' plans mid fly to Denver enroute to 
Washington instead of going through San Francisco. 


, His secretary, 

ments. 


is making these arrange 


ACTION: 


For information. 
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THE DIRECTOR 


ASSISTANT DIRECTOR W. A. SULLIVAN /YCW 
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TRAVEL OF ATTORNEY GENERAL AND 
DIRECTOR ICEIXEY' FEBRUSRS'TO and 21, 1974 
TO LOS ANGELES . „ cJ^' 


C*m$, $/*♦. w 
C**. Af4ftr» ^ 
lTl«> A C*m. . 

h». tnv f - - - . 
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Director Kelle v . Attorney GeneraUSaxbe . Mrs^Saxbe, Assistant Director 

Gebhardt and possibly f A ssistant to Attorney General, 

will make trip. They are scheduled to cfepdrt-Troin Dulles Airport 2-20-74 at 
.11:45 a.m. via United Air Lines flight #59 to arrive at 2:20 p.m., 2r20-74 at Los 
Angeles , 

Director Kelley stated that Mrs. Saxbe wants to go directly to Palm Springs, 
address not indicated but the Los Angeles FBI office will arrange to take her to 
Palm Springs. Director Kelley, the Attorney General 1 , Mr. Gebhardt and the others 
in their party them are to be taken to the Los Angeles FBI office for a tour and 
conference. : 


Hotel accommodations' are being arr 
Angeles FBI-office. We will notify 
final confirmation of hotel accommodations . 


[for the entire group by the Los 
land Assistant Director Walsh upon 


Director Kelley has advised that the Attorney General has a speech in Los 
Angeles on February 21, but place and time is unknown to writer. Director Kelley 
is scheduled to depart Los Angeles at 12:40 p.m. , 2-21-74 on TWA flight #184, 
arriving at Kansas City at 5:30 p.m. v 


7 


The Attorney General has indicated that’ he will remain in Los Angeles until 
later on? February 21 and possibly depart either late February 21 or February 22 for 

San Francisco. ■ * flEC-l f 6 // X6 TV 

Director Kelley advised that| [Washington Bureau reporter of 

"The Los Angeles Times” has invited the Attorney General for a luncheon on 
February 21 and possibly, a press conference or press interview by Los Angeles Times. 
Director Kelley has indicated that due to his departure time at 12 :30 p.m. he will, 
not be available for the luncheon but if the press-conference or pr'SSSThtSTVTew is held 
in the a.m. and prior to 11:30 a.m. Director Kelley can participate. ^ ^7 1974 

WAS:jlk^t) ^ 

irn w" 

1 - 1 - Mr. Gebhardt OVER. 
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Memorandum for the Director 

RE: TRAVEL OF ATTORNEY GENERAL AND 

DIRECTOR KELLEY FEBRUARY 20 and 21, 1974 
TO LOS ANGELES 


As I understand the arrangements at this'time Assistant Director Gebhardt 
will remain with the Attorney General who is also scheduled for appearance. at 
Reno and Las Vegas, Nevada. 

SAC Larson, Los Angeles, has been briefed by writer and is making 
arrangements in the absence of Sullivan who is moving his family from Philadelphia 
to Los Angeles. Sullivan is to return to Los Angeles by 2-14-74. 

t 
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ROBERT E. GEBHARDT 


, February 25, 1974 j 

y / ^jL--^T)ear Clarence, ©/*■ j 

For your personal information, just a quick note 
to give you my appraisal of the recent period of time you and I 
t spent with the Attorney General. I firmly believe that any mis- 
understanding he may have had with respect to some of our 
operations and decisions on policy matters was clarified in a most 
forthright manner. While he obviously will have to make some 
hard decisions in certain policy areas, at least I feel such decisions 
will be made with complete knowledge of the FBI’s position. 


>) 


la comments he and Mrs. Saxbe made, I feel the 
Saxbes were tremendously impressed with the caliber of Agent 
personnel they had occasion to meet. I think the tour of the Los 
Angeles Office was extremely helpful in his understanding of our 
operations. Throughout the trip with regularity he inquired of me 
as to arty new developments in the three major pending cases at 
that time - the Hearst kidnaping, the Murphy kidnaping, and the 
shooting at the Baltimore Airport. In Reno during a luncheon with 
some obviously important people he rai sed his voice to me when I 
was sitting one table removed and said | |- anything new on our 

big cases?" £ £ _// a iS V ^ 


When the Murphy kidnaping case broke, X called 
him at 12:30 a. m. , although I knew he was already asleep, but he 
expressed great delight at receiving the good news. When J saw 
him at breakfast the next, morning, in front of several of the Agents, 
his wife, and other people from the, sponso ring gro up, he turned to 


me and stated,, "We sure had a rough night 
thoroughly enjoying himself. 


He was obviously 


Just before I left the gy^iiARst^r 


L 


b6 
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told me that the trip was tremendously helpful to the Attorney 
General and. himself and that they were .all the 

courtesies and assistance* the Bureau provided. 


5 IlMAR 1 1 '974 


L 



SSHGMALIUED i2| 










r 


For your further information, following up on 
Mrs. Saxbe’s comment to you about the Gen eral's appar ent 
disregard for security, I did suggest to both 



Jand the' ^ 

General that in his travels they should feel free to rely upon the 
Bureau for not only courtesies but security. They were both 
extremely receptive to this suggestion. 

These are but a few comments that I thought 
might be of interest to you. Thanks for the opportunity to be 
of assistance to you and the Bureau. 



Sincerely, 



Honorable Clarence M. Kelley 
Director 

Federal Bureau of Investigation 
Washington, D. C. 
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date: February 27, 1974 


tx», AWfk* , 
f iUtjfbmi 


rROM : 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 


*sp«4ttoi , , 

gr^ll ,- ^ _ 

♦W#»ory 
Ion, & Cv«l. 
po<, Uv. 
rolnlno ir ■ i ■ - 
QO I Covn, 
topKono Rm, t 


/Troclpf S#<*y . 


Re Mr. Gebhardtto Mr. Miller memorandum dated 2/25/74 
captioned ’’Travels of Attorney General Saxbe. ” This memorandum recom- 
mended that arrangements be made to provide protection to the Attorney General 
when he travels and that courtesies be extended to Mrs. Saxbe on a request basis.) 


As a result of the above, the following named Agents assigned to the 
Personnel Section, Administrative Division, have been assign ed to a detail to 
handle the protection of the Attorney General. when he travels: I 
has been designated to head up this detail/wifh will 

coo rdinate all the travel of the Attorney General with his office: in addition. 

SAd 

I I have been designated to /, 

this detail. Assignments will be made on, a rotating basis so as not to create anf 
hardships to the particular units to "which the above are assigned. J 

S^ l I will accompany the Attorney General on this first trip to (J h 
New York and Orlando, Florida, 2/28/74 through 3/4/74. Arrangements have 
been made with the New York and Tampa Offices for assistance. Future trips 7| 
may require more than one Agent to travel with Attorney General Saxbe, but thi 1) 
will be decided at the time of the trips haspri nn the l ength a nd/or complexity of i 

the Attorney General's schedule. SAsI |and | | m et with Attorney J 

General Saxbe on the morning of 2/27/74 advising him that SA | would be j 
traveling to New York and Florida with him. The Attorney General was receptig 
to the arrangements that have been made and expressed his appreciation. ^ 

' 7 

Referenced memorandum pointed out that the Attorney General's Officj 1 

wondered if the FBI* could provide Mrs. Saxbe with some assistance and courtef 
sies while in Miami prior to her leaving for the Saxbe residence in Costa Rica; 1 
Mrs. Saxbe is traveling to Miami the afternoon of 2/28/74 and will have a 2-ho\| 
layover prior to catching a plane to Costa Rica. She will be returning from | 
Costa Rica to Miami on 4/6/74 at which time she will have approximately a £ 
4-hour layover in MiamitX^^^^ments have been made with the Miami Office 
to meet Mrs. Saxbe on bom ddtes and to assist her in changing planes and offerig 
whatever other courtesies are necessar^/ This arrang ement met with the 1 
Attorney'General's approval. sgf* -//£ (,€¥-4-31 4/ Vf\ 
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1 TENTATIVE ITINERARY -- ATTORNEY GENERAL SAXBE 
New Yor^Orlando, Fla. , Feb. 28-^-. 4 




j f 7 /! S' 


9:00 a.n. 
12:00 noon 


yj/iAr - 


FEBRUARY 28 (Thursday) 


lv on Metroliner for N.Y. City (Train 106', Car ’lC 6 i)^ 
■ar New York. , . : 


' Mad by 


lunch at restaurant 

NnruYmrlr Times (Phone. 


" 2 I" , wi.tih 
ie: 212 /JtnZ^ 


w 


leave by piavate plane for Shelter Island, 
Mashacack Club ■ on Long Island for private . 
hunting trip (PHONE: 516/749-1313) 


of 


OVERNIGHT AT Mashomack Club 


4:15 p.m. 
6:33 p.m. 




6,: 45 p.tn. 
8:29 p.xri. 


MARCH 1 (Friday) 

return to New York in afternoon by private plane 


lv LaGuardia on NA # 129 (dinner) ■ -1st class 
ar Orlando, Fla. (nonstop) 


. Mat by .. _* 

‘-•and-. driva'to*Leesbu 2 ^^&^ 7 


— — *»*■** •*» 




Stay at Holiday Ira; Leesburg until ’Sun. evehlng or lbr.day' ; 
v „, looming (PHONE: •904/987-1210) ‘ ' J ~ ■ ' ' ' 




MARCH 2 (Saturday) 




golf at Silver Lake Country Club, Leesburg, Fla. 

~ (Office ; phene : 904/ 787^4035 r pro off icer 787- 3443) 75 . 


afternoon with 

3 m Leesburg w< - ' ’ 

(PHONES: 

.i f - ... 


(office) 

(home 1 ) “ 



arploynent) ) 


MARCH 3 (Sunday) 


golf at Silver Lake Country Club 



f 1- i I * f * 


. lv Orlando on NA #424 (first class) dimer served 
’ar National airport 
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UNITED STATES GOVERNMENT 
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Mr. Miller 


FROM 


SUBJECT: 


R. E. Gebhar 


O 

TRAVE1 





OF ATTORNEY GENERAL SAXBE 


date: February 25, 1974 


1 - Mi*. Callahan 
1 - Mr. Miller 
1 - Mr. Gehhar rit 
1 - 



At 11:25 a. m. today 


Administrative 


Loborttory . r - n - r . 
*l*S**v«l. ^ 
$*•<• l*V. T r 
Yr+iiVMg tmm mrnm m t 

I L«o«4 C*v*. ^ 
T«Wphor* Rm. ^ 
D ir*<for S*«'y 


Assistant to the Attorney General, called me at the request- of the 
Attorney General. He advised.the Director was recently discussing 
security with the Attorney General and during the discussion it was 
j suggested that a Special Agent of the FBI should perhaps travel with 
| the Attorney General for this purpose. The Attorney General is receptive 
to the idea and hence, the call to me for such assistance concerning the 
forthcoming trip of the Attorney General to New York on Thursday, 
February 28, 1974, via the Metroliner. The Attorney General will then 
leave New York for Orlando, Florida, on either Friday or Saturday, 
March 1. or 2, 1974. He will return to Washington from Orlando. 


bo 

b7C 


Jalso mentioned the Attorney General had commented 


that Mrs. Saxbe is flving to M iami later this week (exact schedule will 
be obtained) and | I was wondering if the FBI could provide 

■Mrs. Saxbe with some assistance and courtesies while in Miami prior 
to her leavin g for their (the Saxbe T s) residence in Costa Rica. I assured 


the FBI would be pleased to make the necessary arrangements. 




RECOMMENDATION : It is recommended arrangements be made to 

I provide these courtesies and with, respect to the Attorney General that 
they be on a permanent basis with the courtesies to Mrs. Saxbe on a 
request basis. If approved, it is suggested that a Special Agent asa gned 
to Headquarters- so be d esignated and contact wilbbe arranged with 

l and the Attorney General. It is further suggested 
that the Field Office coveringCthe.area where the Attorney General is 
visiting be alerted and necessarygpSurtesies and securities be provided 
while the Attorney General is present in such area. 

REO-14 
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The Attorney General 
Director, FBI 


l-Mr. Gebhardt 
1 -Mr. Bates 


March 7, 1974 
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POSSIBLE C,THREAT>TO THE 
ATTQBNEY G^RAXT^-Ag^ 


VJ 


>>You 






fere previously advised on March 5, 1974, that 
Br ooklyn# Hew York, adyised>the Mew York Office, 
of the FBI that on] I vhile at 


made several radical comments and' references to the 


v, Hearat kidnaping, including, "In three Weeks th e AG will be in the 


\ ^Bahamas and he will be assassinated* 4 * | |also indicated 

> 4xe was going to travel to Kentucky as Httey" 3ust received a 


shipment of arms and ammunition and indicated guerrilla warfare 
was being conducted in Kentucky* C N ^ r? 

1 On March 6, 1974, | true name, 

1 was located and interviewed by our Mew York Office* Ho - 
denied ever making any statement stating that the Attorney 
General would be killed or kidnaped* He also denied any involve** 
ment with the Hearst kidnaping, Symbionese Liberation Army, any 
revolutionary group or having knowledge of any revolutionary 
training or shipment or storage of arms in Kentucky* Be denied 
having stated that the Attorney General was going to the Bahamas 
and would be executed there. 




J 


was interviewed with the polygraph and the 
examination shows he is not a revolutionary and does not believe 
in assassination* It was concluded that if I [ did make 

threatening statements to | ~| concerning the Attorne y 

General, these statements were possibly made to impress f l and 
did not reflect an interest on his part to carry out the threat^. 

The files of th^* contain no^\n f iden ti~ ^ 


fiable with 


Dap, AD A4m, 
Dap, AD Uv. 

Attf* Dw.i 
Admfo, r- fr j - rj i 
Camp, $yst«^w 

. Cat, Atfatrs>» 
f ilas & Cam, 
Can. fnv< 
Ma*f, 


MAILED 4 

MAR 8-1974 


1 


"l - The Deputy "Attorney General T 


11 - Assistant Attorney General 
Criminal Division 



MR Q 1974 



SEE NOTE PAGE TWO. 


YPE UNIT CD 








Th£ .Attorney GenWPal 





N0TE; -Deputy Associate Di-rector Edward S. Hiller and 
Assistant Director Eugene W. Walsh :furnished the Attorney 
General on 3/5/74, Information concerning an alleged threat 
by Jerxgan. This memorandum is being prepared to bring the 
Attorney General up to date concerning this threat. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


FROM 


SUBJECT: 

OK 


Mr. Jenkins 

<0 L 


DATE: 


3/6/74 



PRO 


£ 


ECTION OF THE ATTORNEY GENERAL 



Fi3*» & Com, ^ 
Coo, Inv. - n ...... 

' 


LoWotory -| — - — ^-rr 

toy. - --- 

Iff Iwlno WMMMM 

Logoi Cova. r 

T«UpKoAo Rin, m 

Director 5o<"y *—» 


Secretary to the Attorney General, 

I advised this date that the Attorney General and Mrs. Saxbe plan to travel to , 
Mechanicsburg, Ohio, which is the. Attorney General’s home town, on 3/14/74 
and'return to -Washington, D. C. 3/17/74. 

They will depart D. C. at National Air j^rt'via United Airlines flight 
number 847 and will arrive at Columbus, Ohio, at 4:56 p. pa. On the return 
flight they will depart Columbus, Ohio, at 4:54 p. m. via United Airlines flight 
number 668 and arrive at D. C. National Airport 5:50 p. m. that date. The 
secretary advised that the Attorney General and his wife have a dinner engage- 
ment in Washington, D. C.. on the evening of the 17th but there are no details 


available as yet other than the fact that the invitation name from! 


(presumably wife of 
SAs[ 


]and 




win accomp: 



the Attorney General and Mrs . Saxbe on their trip and remain with them while 
in the Mechanicsburg and Columbus, Ohio, areas. Arrangements have been 
made through 'ASAC, Cincinnati, for Agents of the Columbus Resident Agency to 
be available to provide transportation for the Attorney General and extend what- 
ever other courtesies might be necessary during their stay. 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. Ge 



date: March 11, 1974 


FROM 


■ 0 . 


L - w wan 


SUBJECT: / /PROTECTION OF THE ATTORNEY GENERAL 


1 

1 

1 

1 

1 

1 

1 


Mr. Gebhardt 
Mr. McGowan 
Mr. Bates 


Re memorandum E. W. Walsh to 

dated 3/6/74, entitled "Protection of the Attorney 
General." 

In accorda nce with re memorand uia, SA 

was contacted by SA ^ 


on 3/8/74, concerning any contribution Division VI 
might be able to make in captioned matter. 


SA 


advised that physical protection 
for the Attorney General is being amply provided for 
by the Administrative Division. Any electronic pro- 
tection necessary will be provided by the FBI 
Laboratory. He requested specifically that any and 
all information received by Division VI concerning an 
alleged or actual threat to the Attorney General be 
brought not only to the attention of the Atto rney 
General himself, but also to his personal (SA 
attention as soon as it is received. 


0**. AD Aim. 




! » r 4.*W*»^ry m 
tnv. Li . j 

4. *90 1 

Director $e«*y m 
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RECOMMENDATION : 

That attached be brought to the attention of 
all personnel in Division VI to insure that any infor- 
mation concerning alleged or actual threats to the 
Attorney General be bro ught to the attention of the 
Attorney General and SAT^ [personally without del^y. 


JWHrstc^^ 
(8) O' ° 


iff 
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Of 1MVESTIGALOM 
VACATIONS SECTION 

03/5/74 GMD ftUn 05^974 


A£3ANY 
CHICAGO 
LOUISVILLE 
SAN FRANCISCO 


FROM. MEW YORK 5P 




w !a Jr y \ t 

■P/?> T£&TIM Of 


XE 13SS |^ 


POSSIBLE THREAT TO\ ATTORNEY GENERAL. 



MARCH 5,1974,1 



DOB BROOKLYN, NY, RESIDUE 

I NSW YORK, APPEARED AT NYO AND ADVISED: ■ 

APPROXIMATELY THREE WEEKS AGO SHE ANSWERED AN AD IN THE 

1 

.NEW YORK TIMES FOR A JOB THROUGH 

| NY AN EMPLOYMENT AGENCY. SHE WAS REFERRED TO ONE 
WHO STATED HE WAS A I | AT | 

\ AND THAT HE WOULD HIRE HER AS AN 

TO WORK WITH WHO WERE 


COMMENCE 


JOB WAS TO 



sv~ 



SHE HAD 


STATED HE WOULD ARRANGE 


END PAGE ONE T[j ETMD 

> U .i. * 1 * lul* si?, ' VTV . . 
i ‘ . 

\»A/ isi* S ti~ t U ft- 
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*j££±2 ,n * t K./ • i 

^ s ^ ^LJr^ jt.a 


*. ^4 MAR 20 1974 


■ W/ y 


A. 

i < « 

0 /p" 

w < 



page two 


TOOK OUT SEVERAL TIMES AND SPOKE OF 'HIS- 

FREQUENT TRAVEL TO CHICAGO AND KENTUCKY • HE OFFERED TO PAY SOME 
OF HER BILLS AND TELEPHONED TWO OF HER CREDITORS, TELLI NG THEM, . 
TO REFER HER BILLS TO HIM IN CARE OfI I WHICH 

DESCRIBED AS AN 


b6 
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IN NEW YORK CITY. 


OFFERED TO LEND 


THREE HUNDRED DOLLARS AND RECEIVED FROM HER 


ON FEBRUARY 25, 1974 



WAS AT THE HOME OF 




AND STATED "DO YOU REALIZE PEOPLE IN CALIFORNIA ARE EATING? THIS 
IS THE BEGINNING* ALL WAR IS GOING TO BREAK LOOSE. IN THE NEXT 
THREE YEARS THINGS ARE REALLY GOING TO CHANGE. THE NEXT ONc. IN 
LINE IS THE ATTORNEY ..GENERAL. HE HAS TO GO, IN ORDER FOR THEM TO 
KNOW WE MEAN BUSINESS. IN THREE WEEKS THE AG WILL BE IN THE 

BAHAMAS AND HE WILL BE ASSASSINATED." 

AT THAT TIME | ~| STATED that THE FOLLOWING DAY HE WAS 

GOING TO TRAVEL TO KENTUCKY AS "THEY" HAD JUST RECEIVED A SHIPMENT 
OF ARMS AND 'AMMUNITION. 


SPOKE WITH PRIDE OF TRAINING IN 


•GUERILLA WARFARE, BEING CONDUCTED IN' KENTUCKY.. 
END PAGE TWO 



PAGE THREE 


WHEN 


3 | | HEARD NO MORE CONCERNING THE JOB TO COMMENCE ON 

SHE CHECKED THROUGH A FRIEND WITH THE 

IN .NEW YORK CITY AND LEARNED THAT 


FORMERLY BEEN EMPLOYED BY 
SHE LEARNED FROM 


HAS MOT EMPLOYED BY THEM, THAT 


THAT 


THERE HAS NO JOB AT 



FOR HER, AND 


that 


HAD MISLED OTHER GIRLS IN THE SAME MANNER. 


NYQ FILES NEGATIVE RE 


DESCRIBED SUBJECT AS FOLLOWS: 



NEGRO MALE, 


5T, 160 LBS., HUSKY BUILD, DARK BROWN COMPLEXION, HAIR BLACK, 

SHORT AFRO MO SCARS OR -MARKS, MUSTACHE, SLIGHT SOUTHERN ACCENTS, 

AGE CLAIMED MILITARY SERVICE IN USA,. 

RANK, LIEUTENANT, EDUCATION, BA DEGREE IN ECOMONIMCS FROM. UNKNOWN 

1 ' ! 

SCHOOL; RESIDENCE AND PHONE NUMBER IN BRONX, iJY, UNKNOWN; MARltAL 
STATUS, WIDOWER, FORMER WIFE KILLED IN AUTO ACCIDENT IN SAN FRANCISCO 
APPROXIMATLEY ONE YEAR AGO. ONE DAUGHTER, AG£ | R ESIDING I N [ 

WITH FORMER WIFE’S PARENTS. FORMER WIFE WAS | 

RELATIVES, LARGE FAMILY IN ALABAMA, NUMEROUS BROTHERS AND SISTERS. 

A BROTHER | |aLLEGEDLY a| |fOrQyEASS, LOCATION UNKNOWN,* 

ALLEGEDLY RUNS A | | SOMEWHERE IN NEW YORK 

t 

£nD PAGE THREE 


I 



4 * * i 


f 


r * 
jr* » 
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PAGE FOUR 

AT 4: 00PM MARCH 5, 1974, SA 


SECRET SERVICE 
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NYC WAS ADVISED OF THE FACTS OF THIS MATTER BY SA 
FBI, NYO . 


ADMINISTRATIVE 


investigation continuing to locate and 

INTERVIEW 


BUREAU DETERMINE WHETHER OR NOT AG PLANS TRIP TO BAHAMAS 


IN NEAR FUTURE AND ADVISE NYO* 

FOLLOWING OFFICES ADVISE BUREAU AND NYO: 

ALBANY 

SAME LEAD AS BUREAU RE NY STATE AG . , ! ■ ’’ : 

CHICAGO 

REPORT ANY INFORMATION AVAILABLE CONCERNING SUBJECT AND ANY 
GROUP HE MAY BE MEMBER OF. 

LOUISVILLE 

i 1 

SAME as CHICAGO LEAD. 

ADVISE CONCERNING GUERILLA TRAINING IN KENTUCKY. 

END PAGE FOUR 


i 




PAGE FIVE 

SAM FRANCISCO 

advise any information availbale concerning subject and his 

POSSIBLE CONNECTION WITH SLA AND HEARMAP. ATTEMPT TO DETERMINE THROUGH 
PD FACTS SURROUNDING ACCIDENT IN WHICH WIFE OF SUBJECT KILLED. 

END 

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK , 1 

FOR ALL QUESTIONS AND CORRECTIONS PLEASE CONTACT NEW YORK OVFICE. 

END 

# ' 

PAW FBIHQ ‘ 

CLR 

i 

* 

t , 

i t * If , . 1 , ' 

\ 

I 


i 

| 




* 0 w ^ ^ 

.General Investigative Division of receipt of the attached teletype from the 
uNew York Office concerning a possible threat to tha Attorney General. Briefly, 


|this threat was alleged to have been made by oqc 
indices), who was reported to have stated to a compiamani 


i 


Jno 

who 


no record in Bureau 
came in to the 

New York O ffice "Do you realize people in California are eating? This is the 
•beginning. “ All war is going to break loose. In the next three years things are 
really going to change. The next one in line is the Attorney General. He has to 
go, in order for them to know we mean business. In three weeks the AG will be 
in the Bahamas and he will be assassinated. ” 


Assistant to the Director! 


and I discussed this with 


Director Kelley who instructed that we brief the Attorney Genera l and set up 
whatever protective measures might be necessary. Accordingly. ! I 


S (p 


and I saw the Attorney General in his office, he read the teletype and his first 
reaction was he was more concerned about his wife than he was about himself, 
hi this connection, Mrs. Saxbe is presently in Costa Rica. She is returning to 
!the United States today and will be. met in Miami, Florida, by Agents and afforded 
necessary security measures. We plan to meet hpr on arrival at National Airport 
and escort her home this afternoon. ^ ^ fa - 

The Attorney General stated that he felt relatively secure once he got 

I to his apartment at Harbor Square; however, he felt his greatest vulnerability to 
attack would be while he was in the elevator in the apartment building and during 
the brief period required to walk from the elevator to his apartment. 


yand I proposed that we have an armed Agent call for the Attorney' General this 
morning at his apartment and escort him to his automobile and thereafter to the 
office with the procedure being reversed in the evening. We also propose to have 
an Agent accompany the Attorney General on such occasions as he might desire 
when it is necessary for him totieaive* his (office -^during the course of the day for 
official commitments and the like. The Attorney General was agreeable to this 
and he stated that'he would like- this procedure:.^ be placed into effect commencing 


EWW:mfstyt*(8) 

1 
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Memorandur d I to Jenkins 

Re: Protection of the Attorney General 
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with the morning of Wednesday, 3-6-74. SA| | , of the 

Ad minis trative Division, was given the initial assignment in this regard. 

SA[ | is known to the Attorney General, having accompanied him on a recent 


trip to New York. 


A rather detailed discussion of general security measures took place 

I with the Attorney General during the course of which he expressed a desire to 
have the Bureau make a security survey of his apartment. He had in mind 
particularly that we might recommend and have installed special locks on the 
apartment door and that we give consideration to contacting the management of the 
apartment relative to the installation of a closed circuit television scanner for the 
fifth floor of the apartment where his apartment is located. He pointed out that 
the building already has scanning devices for the lobby and basement entrances 
but they do not have any for the individual floors and as pointed out above, he feels 
this is the vulnerable area of their security arrangements. The Attorney General 
thought that it might be well for one of our Agents to brief the security people at 
the apartment as to the obligations of their position, particularly highlighting the 
need for safeguarding the person and premises of the Attorney General. He 
thought that if the apartment management would be receptive to the idea of a 
scanner for the fifth floor, it could be arranged on a reimbursable basis with the 
Department picking up the tab. 


The Attorney General also thought it might be worthwhile for the 
Senior Resident Agent at our Columbus, Ohio, Resident Agency to meet with the 
Attorney General when he next visits that area and also it might be well for our 
people to talk to the local police establishments covering the Attorney General’s 
residence. He was advised that this certainly would be done. 


The above security measures which we will be lookin g into are not 

regarded as all inclusive by any means. I have designated SA | 
of the Administrative Division to coordinate security arrangements pertaining to 
the Attorney General. This is a task with which he is familiar by reason of his 
having played a leading part in the security arrangements we had in effect relative 
to former Attorney General John Mitchell. 


The Attorney General was most appreciative of the FBI’s interest in his 

and I indicated we would be 


jL«e miorney uenerai was most 

safety and the safety of Mrs. Saxbe, and , , 

back in touch with him regarding more detailed arrangemeits for his security 
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(1) In accordance with our conference with the Attorney General!, we are 
going forward with providing the services of an armed Agent from the Administra- 
tive 'Divisionto meet the Attorney General at his apartment each morning and 
escort' him to work and reverse the procedure in the evening. He will' also’ be 
accompanied during the day whenever he leaves his office on such occas ions a s he 
might desire to have this done, and he will make his wishes known to SA in 
this regard. 


i^r 



: 

;(2) That the Laboratory, Genera l Inves tigative »and Intelligence Divisions 
designate a representative to meet with S/ l b f the Administrative. Division to 
firm up more detailed security arrangements, paying, particular attention to the* 
security survey at the Attorney General's apartment as outlined above.' For 
ready reference^. it is noted the Attorney Gen eral res ides at the Harbor Square 


Apartments, N Street, Southwest, Apartmenu 


Washington^ D. ,C. 
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POSSIBLE THREAT TO ATTORNEY GENERAL, 


.Awfcc 

D^p.-A.D.^n^ 
AsstHDir.: 

Admin, -**—«*- 
Corr.p. 

Ext, 

Pii^ 

G — x 

I deni/- 
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Legal Conn, 
Telephone Rna- — 
Director Sec'y ~ . 


RE NEW YORK TEL TO BUREAU, MARCH 5, 1974, 
LS INDICIES RE 


AND 


ALL MENTIONED RETEL, unidentifiable. 

Q 



NO INDIVIDUAL SATIS^ING SUBJECT’S UNIQUE PHYSICAL DES- 
CRIPTION KNOWN TO HAVE BEEN AFFLICATED WITH BLACK EXTREMISTS’ 

GROUP OR INDEPENDENT BLACK EXTREMIST SYMPATHIZERS WITHIN 
COMMONWEALTH OF KY. 

NO GUERRILLA TRAINING KNOWN TO EXIST WITHIN COMMONWEALTH 

OF KY., OTHER THAN FIREARMS AND SURVIVAL TRAINING UNDERTAKEN 

BY MEMBERS OF KY. SLACK PANTHER PARTY CXBPP) (BUFILE 157-24412) 

(NEW YORK 157-6852), DURING 1972-73. UfO.05 / / 

NO INFO INDICATIVE OF SUBJECT’ S POSSIBLE CONNECTIONS WITlFANY 

a MAR 14 1974 

BLACK EXTREMIST ORGANIZATIONS, LOUISVILLE DIVISION, EVER Q 
REPORTED BY BLACK EXTREMIST INFORMANTS. 

END 
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• » Oir#ti«r Sa«V , 

Reference is made to the memorandum dated 3/6/74, advising 
of a threat to the Attorney General and his subsequent request that con- 
sideration be given to the installation of special locks on his apartment 
doors and the installation of a closed circuit TV scanner for the fifth floor 
where his apartment is located. 


On 3/7/74, Supervisors ! 1 

)f the Laboratory accompanied Supervisor I I 

of the Administrative Division to the Attorney General's apartment. 

A security survey was conducted. As a result, »ithe following is 
recommended: (1) The lock cylinders presently on the two entrance 
doors should be changed. (2) An additional jimmy-proof lock should 
be added to each door. , The lock cylinders on these 'doors will all be 
opened by the same key. (3) A viewing lens be- installed: in each door 
to permit. the Attorney General and his wife to observe visitors before 
opening the door. (4) The locks on the sliding'glass doors leading to 
the two balconies of the apartment are inadequate. Additional locks 
should be put on these doors. (5) The fire door in the hallway near 
the Attorney General's apartment is half* glass. This glass should 
be painted for the Attorney General's protection. (6) A curved mirror 
should be installed at the end of the hall. The Attorney General's 
apartment door and the adjacent apartment have recessed doorways. 
This mirror would permit the Attorney General, while walking down 
the hall to his apartment, to observe these recessed doorways. 
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K 




Supervisor discussed the installation of a TV scanner 
with the management 01 me building. They advised that they did not 
have adequate personnel to monitor any additional TV equipment and 
they could not hire additional personnel because of the cost in^ol^ ’ 

,t / -1 

m$i/ 
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Memorandum to Mr. Jenkins 
PROTECTION OF THE ATTORNEY GENERAL 


On the evening of 3/7/74, Supervisor ) [ discussed the b?c 
problems involving the installation of a closed circuit TV scanner 
with the Attorney General. The Attorney General advised that the 
installation of such equipment would not be necessary. 

RECOMMENDATION: 


(1) That Laboratory personnel install the locks and 
viewers as outlin ed above . The cost of the materials needed 
is approximately 




(2) That Supervisor! |make arrangements for 
installation of the mirror and p aiming of the fire door. 
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DATE: March 14, 197-| 
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SUBJECT: PROTECTION OP THE ATTORNEY GENERAL 
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The Attorney General’s office has advised that the Attorney General 
will be traveling to West Palm Beach, Florida, 3/21-24/74. He will be depart- 
ing Washington, D; C. on Eastern Airlines flight 889 at 2:30 p. m. arriving at 
West Palm Beach, Florida, at 4:44 p. m. He will be staying at the Holiday Inn- 
Jupiter Inlet during his stay. 

The Attorney General will be met in Florida by the. following individuals 
whom he plans to play golf with: Mr. Lloyd S. Bowles, Chairman of the Board 
and President of Dallas Federal Savings and Loan Association, Dallas, Texas; 

Mr. Sanders Campbell, Sanders Campbell and Company (Real Estate), Dallas, 
Texas; Mr. Guy M. (Murph) Foote, President of Weil -McLain Company, Ine^p 
Dallas, Texas; Mr. Roscoe G. Haynie, Chairman of the Board and Chief Ex§$5- 
tive Officer, Jones and Laughlin Steel Corporation, Pittsburgh, Pennsylvania; 

Mr. Harold R. Lilley, President of Frito-Lay, Inc., Dallas, Texas; Mr. Felix R. 
Me Knight, Vice Chairman of the Dallas Times Herald, Dallas, Texas ; | 

] Consultant, Washington, D. C. ; and Mr. Paul Thayer, Chairman 


of the Board, President and Chief Executive Officer of the LTV Corporation, 
Dallas, Texas. This trip has been. organized by Mr. Paul Thayer of the above- 
mentioned group. 


SAs 


will accompany the 


Attorney General on this trip and will be assisted as necessary by Agents 
assigned to the West Palm Beach Resident Agency (Miami Office). The Miami 
Office has been contacted and furnished. all the details concerning this trip; 


RECOMMENDATION: A*, r£ q. 45 


None, for information 






iSd I.tAR 18 1974 



57MAR2519I4 




*09- 



©MlONAfc Y©RM WO. 10 
MAY If 42 EOtYtON 
OSA OEM. RE©. WO. 27 


UNITED STATES GOVERNMENT 


Mr. Jenkins 


FROM : 



date: March 11, 1974 


SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 
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Reference is, made to my memorandum of 3/6/74 wherein it was 
recommended and approved that five Agents from Washington Field Office (WFO) 
be selected for assignment to the detail handling the protection of the Attorney 
General. 


The following Agents from WFO have been selected by SAC McDermott, 
their personnel files have been reviewe d, and it appears that these Agents w ill 
do an excellent job on this assignment: 


RECOMMENDATION: 


That SA 


|be reassigned from their present 

duties in WFO to the detail assigned to the protection of the Attorney Generals 
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The Attorney General-s Office has advised that the Attorney General 
and . Mrs. Saxbe will be traveling to Newport News, Virginia, on Saturday 4/6/74 
for the Keel -laying ceremony of the submarine "Cincinnati. " They will be depart- 
ing at 8:00 a. m. from Andrews Air Force Base aboard military aircraft arriving 
at Patrick Henry Airfield outside of Newport News at 9:00 a. m. The ceremony 
and luncheon will last until approximately 2:45 p. m; and the Saxbe s will then 
return to Andrews Air Force Base aboard military aircraft arriving at approxi- 
mately 3:45p. m. 


SAs 

Newport News, Virginia, contact nas t>een made 
will offer all necessary assistance. 


will accompany the Saxbe s to 
with the Norfolk Office who 


RECOMMENDATION: 
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Reference is made to my memorandum this date capti 
wherein I advised of a threat made.to the Attorney General. SA 
met the Attorney General at his apartment and escorted him to the Capitol Build- 
ing for a breakfast and then to the O. Senate Office Building where he was to test- 
ify before the Senate Judiciary Subcommittee on Constitutional Rights. 


The Attorney General invited SA| | into his apartment and it was 
obvious from looking around that additional security precautions could be taken l 
including changing the locks on the front door and the door leading to a balcony. 
Arrangements will be made to meet with the manager of the apartment complex $ 
and with the security force as suggested in my earlier memorandum. ^ 


The Attorney General is also concerned about the safety of his wife and! 
hat she should be accomoanied bv an Aeent whenever she travels around 


it is felt that she should be accompanied by. an Agent whenever she travels around 
Washington, D. C. or out-of-town. ' 


Insofar as-manpower needs are concerned, the Saxbes have a heavy 
social schedule not only at night but on weekends and although they frequently 9; 
attend these functions together, it is not always the case. From past experienc^; 
in handling the protection of former Attorney General John Mitchell and his family, 
Agents assigned to that detail often went two to three weeks with no time off avei^ 
aging as much as ten hours a day overtime, never less than six hours a day. It ^ 
is felt that in handling the protection of Attorney General Saxbe sufficient Agentso 
should be assigned on a permanent basis to have two shifts a day and days, off foijO 
working weekends. It is estimated that no less than eight Agents could handle this 
assignment efficiently causing no extreme hardship on any Agent assigned. It iS; j 
not felt that the Administrative Division should carry the burden of this assignment 
as there are too few Agents assigned to this division to absorb ; the loss of eight 
Agents. Also from past experience from traveling with Mrs. Mitchell, it is very 
difficult for a male Agent to blend in at luncheons, fashion shows, and cocktail 
parties.which the wife of an Attorney General is constantly attending. One of tjhe^j 
biggest concerns in trawling with. the wife of the Attorney General to some funcjg, 

1 n/li An rtf ^ 


tion is the physical ha^n which she could encounter in the ladies room of a‘hote|| 
or restaurant. Sn jth0 regard, it is strongly . felt that a female Special Agent 
J .Vt\ C jy ' f I ?Xb> Of' • — ^ 1 H jk TlR 
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should be assigned to this security detail. From a review of personnel files and 
discussion with the Applicant Briefing Unit in the Administrative Division and, the 
New Agents’ and In-Serv ice Training Unit in the Training Division, it is the unan- 
imous consensus that SA| presently assigned to the New’ York 

Office (second office), would be the ideal individual to handle such an assignment. 


My memorandum of 2/27/74 listed the names of eight Agents assigned to 
the Personnel Section, Administrative Division, who were, on a rotating basis, 
going to travel with the Attorney General on out-of-town trips. That arrangement 
would have been satisfactory had we continued to only accompany the Attorney 
General when he traveled out-of-town. Under this new program where we will 
accompany the Attorney General and his wife not only_Qut-of-to wn.but around 
Washington , D. C. , it is felt that in add ition to SA| [that SA | | 

I be retained on this detail, SA | l be transferred from New 

lYorkii to Washington, D. C. , and that five additional, male Agents be selected 
from Washington Field Office and be assigned to this detail on a permanent basis. 
The assignment of personnel to this security detail should be for a one-year dura- 
tion after which they would be rotated back to their regular assignment and 
replaced by other Agents. 


RECOMMENDATIONS: 


(1) That SA] 


bejretained on this detail to coordinate 


all security arrangements pertaining to the Attorney General. 


i/ 


(2) That S4 


Division, be permanently assigned to this detail to assist SA[ 


Personnel Sec tion, A dministrative 


%/ 

That SA | I be transferred from New Ycrkto Washington, 

D. C: to be assigned to the security of the Attorney General, particularly 
Mrs. Saxbe. 
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Recommendations (continued): 


I (4) That five Agents from Washington Field Office be selected for 
assignment to the protection of the Attorney General. 



t 

PERMANENT BRIEF ATTACHED OF SHEILA JEAN REGAN. 
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In connection with the above-mentioned matter, office space tor the 
Detail assigned to these duties has been secured in Room 5211 which is located’ 
near the Attorney GeneraPs-office in the Department of Justice space. In order 
to provide communications with both FBI and, Justice personnel, it is considered ' 
essential that 2 6-button telephones be installedln this space. The telephones 
should include 2 extensions offtheFBI switchboard and 2 extensions off the 
Department of Justice switchboard. Insofar as security and the room are con- 
cerned, access can be gained with use of a master key. The office will have 2 
5 -drawer cabinets, 1 of which will be a safe-type cabinet in which all Bureau 
material will be maintained. It is felt that Room 5211 is an ideal location as it 
is close to the rear door of the Attorney GeneraPs office. In selecting this room, 
consideration was given to the fact that when the Bureau moves to the new build - 
ing later this year, this Detail must remain in the Justice building. f\ 

RECOMMENDATIONS: jW 

(1) That this memorandum be routed to the Files and*Communications 
Division jor coordination with the Department of Justice in securing requested 
telephone, facilities. 


>(2) That the Mechanical Section of the Administrative Division 






Il 


OM»ONM K>«M NO. 
MAY It*} ECHVI0N 
OSA OEM. MO. NO. 




501^*0* 


UNITED STATES GOVERNMENT 


J* Memorandum 

0 • 

to : Mr. Jenkins 


date: March 13, 1974 


FROM 





SUBJECT: PROTECTION OF THE ATTORNEY GENERAL 



Afs*«. Oir. 



Aft* it » * 
f lUft & C*m, , 
l«y« — 

W#»t. 

tmpttfitn mm 
M*U< rnmmm I -■ 


L*W***ry 

r^3,tv#L, 

Sp*<» W*v. 

Tr*l* mg .. . 
L*gol C*v*. 
TftWpKon* Rm. „ 


On the morning of 3/13/74 Attorney General Saxbe mentioned to 


S A | | that he had seen Mr. Kelley on the .11:00 p. m. television 

news the night before and what a truly excellent job, Mr. Kelley did. It has been 
obvious in conversations with Attorney General Saxbe that he thinks a great deal 
of the Director and the manner in which the FBI operates. 


RECOMMENDATION: 
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SUBJECT: ^OTEGTJON OK THE ATTORNEYGENERAL 
' ” This afternoon I met with the detail of Spe cial Agents w ho will'be ^ 



operating under the supervision of SA Supervisor 


|m affor ding 


1 [ 

SA 

Iwho assists! 

in supervising this assignment was not 

present as he and SA 

au: « 


are with the Attorney General in Mechanics- 


4 


I emphasized the importance of their assignment and pointed out what was 
expected of them, emphasizing that a highly professional job was to be done at all 
times. I explained that since we have committed eight Agents to this detail we feel 
that assignments can be made equitably and fairly without any undue burden on any 
individual. It was pointed out that the entire group would receive specialized 
instructions in firearms and defensive tactics and that the Training Division' was 
working up some specialized procedures which might be beneficial. Each Agent was 
urged to make known to us any suggestions which mi ght im prove our operations so 
that these suggestions could be fully considered. SA ) I pointed out that the group 
would be meeting with the Attorney General Monday afternoon at 2:30 p.m. I think 
lit would be highly desirable if Mr. Kelley could work into his schedule a brief 
[meeting with the Agents assigned to this detail, hi that way these Agents would be 
personally known by Mr. Kelley, it being noted that there will be frequent occasions 
when the Attorney General and Mr. Kelley will be in attendance at the same functions 
and the Agents assigned to the protection of the Attorney, General would be in the 
immediate area. ys gg //S- bSlf 

RECOMMENDATION: 




\m 2i vm 


That Mr. Kelley indicate the time in the near future, prefe rab ly in midr 
afternoon, when it would be convenient if or him to briefly meet with the Agents 
assigned to the protection of the Attorney General and Mrs. Saxbe. 

EWWtilfli m 
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#ct: PROTECTION OF THE ATTORNEY GENERAL 


In my memorandum to you, captioned a s above, dated 
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3-6-74, it was recommended and approved that SA[ 
coordinate all security arrangem ents pertaining to the Attorney General 


and that SA 


be permanently assigned to a: 


Both of these men are assigned to the Pers onnel Section . 



]is in charge of the 


in the Administrative Summary Unit and SA 

Special Agent Applicant Recruitment Program. Since their assignment to 
detail to protect the Attorney General will be full time, it will be necessary 
to replace them in the Personnel Section in order to keep our work in a 
current status. 


I recomme nd that two Inspectors Aides, Sa£ 


and | | be transferred from the Inspection Staff for assignment 

to the Pers onnel Section, where they were both formerly assigned. 

SA 


would replace SA 


l 


as fo rmerly in ch arge of the SA Recruitment Program, and he 
]SA[ 


t j i ]was formerly assigned to the Admims- 

trative Summary Unit w here he assisted on disciplinary matters, and ne v > 
would replace SA| I SA| Us scheduled to be*rotated off the Inspection 

Staff on 4-16-74 and! 16-11-74. ^ 



This has been discussed with Assistant Director O. T. Jacobson, 
and he -interposes no objection to these transfers; however, he indicated that* 


he would need immediate replacements for SAs 


and 


RECOMMENDATION: 


SAs[ 

.Ins pection Div: 


and 


n Divi 
]“1 


be transfer 

sinn to the Administrative Division to replace SAs 

S 
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Tt hag hppn annrnvpH that: SAa 

^ $♦« y 



be assigned to the 

detail handling the protection of the Attorney General. SA 
from New York in the p. m. of 3/14/74 and it is expected ti 

| will arrive 
hat the Agents from 


Washington Field Office will have their cases in current condition and will be 
reassigned to this detail sometime during the week of 3/18-22/74. 

The Attorney General is an avid golfer, belongs to the Burning Tree 
Country Club, and plays golf at least once a week. It has been learned since 
being assigned to this detail' that the Attorney General feels much more secure 
having Agents accompany him around the golf course. This will apply not only 
at Burning Tree, but also to other courses in the area and throughout the country 
where he will be playing. His home in Mechanicsburg, Ohio, is a large farm 
where he raises cattle. In order to be inconspicuous and fit in with the sur- _ 
roundings, sport clothes will be a necessity for the Agents accompanying him.y) 
Although all of the Agents assigned to this detail have personally owned "snub/^ 
nose revolvers’,' the Training Division has a supply of Model 49 Smith and Wesson 
"bodyguard revolvers, " which are easily concealed in a pocket and are very 
lightweight. 

In order for the Agents on this detail to remain sharp and in good 
condition, a regular firearms and defensive tactics training program should be 
afforded them. 


RECOMMENDATIONS: 

(1) That the Training-Di 
revolver to each of the above-nam. 
Attorney General. 





tissue a Model 49 Smith and Wesson 
£nts assigned to the protection of the 

C,X ,//24 
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Re: Protection of the Attorney General 
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Recommendations (continued): 

(2) That a regular firearms and defensive tactics training program 
be afforded these Agents which will be coordinated with the Training Division 
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Memorandum 


TO : Mr. Jenkins 
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date; March 26, 1974 


subject: PROTEC TION-OF THE ATTORNEY GENERAL 
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r 


L*9«i C«va 
T*l*pN«n« Rm, 

$4<*y , 


The Attorney General’s office advised late in the afternoon 
of 3-25-74 that the Attorney General and Mrs. Saxbe are tentatively planning 
to travel to Mexico City Monday, 4-lr74, and return to Washington, D. C. , 
either 4-2 or 4-3r74. No details are available at this time, however, it is 

land 


planned to have SAs | 

accompany the Attorney General. 


In connection with. travel outside of the United States by Agents 
assigned to this Detail, Official Passports will be necessary. In order to 
obtain an Official Passport, a letter from the Director must accompany the 
application. It is felt- that all eight Agents assigned to the protection of the 
Attorney General should obtain passports at this time as there undoubtedly 
will be additional travel by the Attorney General outside the United States in 
the future. Attached are eight individual letters directed to the State Depart- 
ment for signature of. the Director. You will be advised immediht&yiifthe 
plans' oMthe Attorney General are firmed up or canceled. 


* 'r 




RECOMMENDATION: 


r/- 






o> <3* 

•fljhat'the Director sign the attached letters in connection with the 
issuance oLOfficial Passports. Letters will be hand carried by the Agents, 
with othergfecessary papers, to the Passport Office. f\ _ 


f. V. wj- 
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to : Mr. Jenkins 


FROM 


DATE: March 20, 1974 


subje ct jpR QTE CTIQN O F. THE ATTORNEY GENERAL 
NATIONAL ACADEMY GRADUATION 3/2 8/7T 


Assoc. Dir. - - 
Oop-AD Aim. « 
D«o> ID Inv. . Jy 


CoA#. Sysf. 

Ck*. Atfotrs . — ^ 
FiUs A Com, . 
C«aJ l«v, 

WoM, — 

Inspection - 

Moll, . - 

LoWotory — 


Telephone f^r^} 
Director $ec*y — > 


SA| | will accompany the Attorney General and 

Mrs. Saxbe to the FBI Academy, Quantico, Virginia, for the National Academy 
Graduation 3/28/74. They will be traveling in a 1974 dark blue Cadillac, D. C. 
license number 77 and plan to arrive at the Administration Building by 10:00 a. m. 
The Attorney General’s Office has been advised of the general schedule for the , 
day. lt ' / 


RECOMMENDATION: 
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UNITED STATES GOVERNMENT 

Memorandum 


: MR. JENKINS 


date: March 27, 1974 


FROM 



s u bj ectTPROTE C TION OF THE ATTORNEY GENERAL 


0##. AD kvl IS 

Af t#tr» - - r 
fiU s & Com. __ 
C«A< Inv, 

Mom. 

Inspect*** r 

Mo! I, i - - 

to Wo *ory — 

& CvoU _ 
$po<. toy, - 

j 

Tolophon# yjK* 
Diro<»o r Soo'/-— - 


The Attorney General's Office has advised that the Attorney ©*♦«.«*«> 

I Gene rar and Mrs. Saxbe plan to travel to Mechanicsburg, Ohio, which 
I is the Attorney, General’s home town, on 4/11 A4 and return to Washington, D. C. : 
f on 4/15/74. ~ ~~ 

They will depart from Washington National Airport at 3:45 p.m. , 4/11/74, 
via United Airlines Flight #847 and will arrive at Columbus, Ohio, at 4:56 p. m. 

On the return flight they will depart Columbus, Ohio, at 9:47 a. m. , 4/15/74, via 
United Airlines Flight ^#684 and arrive at Washington National Airpori, 10:44 a. m, 
that date. 


will accompany the Attorney General and Mrs. Saxbe on their trip and remain 
with them while in the Mechanicsburg and Columbus, Ohio, areas. Appropriate 
arrangements have been made through ASAC, Cincinnati and the Columbus, Ohio, 
Resident Agency (RA) for Agents of the Columbus RA to be available to provide* \ 
transportation for the Attorney General and extend whatever other courtesies L/ 
might be necessary during their stay within that area. T he phone number a t the 
Attorney General's residence in Mechanicsburg, Ohio, is | ~ 

RECOMMENDATION : 


For information. 
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date: March 28, 


S.UB1F.CT Protection of the attorney general 
.. — ' 



ASio*0ir« 

0**. AD A4m, 
D**. AD Inv, 
Assf. OiM 

Arfm'tA, .- LJ r 

Cxf* Atf*trs _ ir 
f iU* 1 Com, mpp 



.<>W«tOry pp 
Ioa. A tv*L j 
|po«. tov« PM. 

mmm. 

I OOICOVA, ^ 
UpKono Rm, , 
Dir«<»or $♦«'/ m 


In order to give the Attorney General and Mrs. Saxbe 
adequate coverage, the Detail assigned to the protection of the Attorney 
General-. will be working two shifts daily Monday through Friday and two shifts 
on weekends when necessary. The hours for the day shift will be eight to four 
and for the evening;shift two to ten. These shifts are being made eight hours 
in duration with no meal period as lunch and. dinner will normally be taken while 
on duty and when the Attorney General and Mrs. Saxbe are taking their meals. 

RECOMMENDATION: 


None. For information. 
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TO 


FROM 
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MR. JENKINS 


date: April 1, 1974 



SUBJECT: Protection of the attorney-general 




Corn*. $y**« 
£*♦. A«9lr* >■ 
Ft'U* & C»m. 
€•*. Inv. — rrn 



OW<?or 5 i«*y. 

Re ray memo, 3-26-74, which advised that the Attorney 
General and Mrs. Saxby were tentatively planning to travel to Mexico City 
4-1-74. 

i 

The Attorney GeneraHs Office has advised that this trip has been* 
postponed and is now being scheduled for 4-20-74. On 4-23-74, it is 
tentatively planned that Mrs. Saxby will depart Mexico City for Columbus, 
Ohio, via Chicago, Illinois, and Dayton, Ohio. On 4-23-74, the Attorney/ 
General is planning on traveling from Mexico City to a location (not yet 
determined) in Mississippi to go hunting with Senator James Eastland. 


advised. 


As more definite plans for this trip are developed, you will be 



RECOMMENDATION: 


None; for information. 


A 
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subject :*"PROTE CTION OF THE ATTORNEY GENERAL 
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A%A<p Ok 1 . 

0#*. AD A4^. _ 
0#p. AD J 
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Arfm\v 

$y*»« 

C**« AM#£ ri „ 
f iU* ^C«m. 
toy, n-nr-1 
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to*p#<t^on 
toflU a, n 





ftofi. A CviU 

$p««i tov, , 

T m y 

'T#UpH<w>* | 
Olr«<»«r $#«’y « 

Virginia, 



The Attorney General’s Office has advised toddy that the 

( Attorney General and Mrs. Saxbe will be traveling to Williamsburg, 
on 5/6-7/74. He is scheduled to address the Southern Conference of Attorneys 
General at 8 p. m. , 5-6-74, at the Conference Center in Williamsburg. The 
Saxbes will be departing on National Airlines Flight 46 3 at 3 p. m. , 5- 6-74, 
-arriving in Nmimorfr News,, Virginia, at 3:54 p. m. SAs| |and 

will be traveling with the Saxbes ana oe met at tne Newport 


News Airport by Agents assigned to the Newport News RA (Norfolk Office) and 
driven to Williamsburg. The Saxbes and the Agents will be staying at the 
Williamsburg Inn the night of 5-6-74 and will return to Washington from 
Newport News Airport aboard National Airlines Flight 401 leaving Newport 
News at 10:40 a. m. and arriving at National Airport at 11:15 a. m. The dfj 
Norfolk Office has been contacted and will provide all necessary assistance fp 
during this trip. 

RECOMMENDATION: 


None. For information 
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DATE: 4/16/74 


SUBJECT: u PROTECTION OF THE ATTORNEY GENERAL 
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In my memorandum of 4/1/74 I pointed out that the Attorney General 
and Mrs. Saxbe were scheduling a trip to Mexico City for 4/20/74. 

This trip has been postponed until possibly June. 


The Attorney General's Office has advised that the Attorney 
General and Mrs. Saxbe will be traveling to Mississippi on 4/18/74. 
The Attorney General returning to Washington on 4/22/74 and Mrs. 
Saxbe returning to Washington on 4/24/74 after a two-day stopover in 
Ohio. 




The Attorney General and Mrs. Saxbe along with Assistant Attorney 
General and Mrs. Rakestraw will be departing Washington 4/18/74 at 
4 p.m. aboard American Airlines flight 395. They will arrive in 
Memphis, Tennessee, at 5:08 n.m. 4/18/74 and from there be flown in 

a private plane owned by I |to Drew, Mississippi. From 

Drew they will drive to l)c 
Senator Eastland. 


)oaasviJLie, Mississippi, the residence of 


OS 


While in-Doddsville, Mississippi, the Attorney General, Mr. 

Rake straw, | I and Senator Eastland will hunt wild turkey s_ 

at a hunting JLqdge in nearby Marigold, Mississippi, tour the Eastland 
mtatibn and, jf arm until Saturday, 4/20/74 when they will fly to 


plantation ! 

Natchez, ^Mississippi, 



private plane. While in Natchez 
Motel and plans for 4/20 and 4/21 
in a tow boat owned by 
the Natchez area. 


On 4/22/74 the party will fly from Natchez to Memphis in| | 
7] plane. The Attorney General and the Rake straws wi 11^ re turn 


to Washington, D. C. from Memphis on Monday, 4/22/74 at 10:50 a.m. 
aboard Braniff flight 114, arriving at National Airport at 1:30 p.m. 

* 4 - • 'J 

Mrs. Saxbe will depart Memphis, Tennessee, at 2:40 p.m. 4/22/74 
aboard American Airlines flight 296 arriving* in DayJton, Ohio, at 
4:57 p.m. She will be driven to her home in Mechanlc'sbprg where 
she wilivStay until Wednesday, 4/24/74. At 12 noon 4/24 A/4 sherf is 
‘ ‘ adj to give a speech intpearby ’Springfield,' OKIo , ^ 

— RHM13 ' ' - * 

rJMO 
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Charles R. (Rocky) who is running for the State Legislature of Ohio. 
She will depart the luncheon and be, driven directly to Columbus, 
Ohio, where she will depart for Washington, D. C. aboard United 
Airlines flight 668, leaving at 4:54 p.m. and arriving at National 
Airport at 5:51 p.m. 


The Memphis, Jackson, and Cincinnati Offices have been contacted 
concerning the above travel and will offer all necessary assistance. 



RECOMMENDATION: 


None. 


For information. 
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Re my memorandum 4/19/74 in which you were advised that the 
Attorney General would be traveling to New York City, Columbus, Ohio, and 
San Francisco and Los Angeles,, California, during the period 4/30 - 5/3/74. 

The Attorney General's Office has advised that the San Francisco, 
and' Los Angeles portiors of this trip have been cancelled and that 
he would be returning to Washington, D. C. on the morning of 5/2/74 
from Columbus, Ohio. 

The San Francisco and Los Angeles Offices have been advised. 
RECOMMENDATION: 
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DATE: 4 /22/74 
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PROTECTION OF THE ATTORNEY GENERAL 
PlannedYP^avel for the ’Future 

ft 
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I**#! I, v 


L*W*K>ry 

Sp*<. tnv. Tl - 
Tnlnt»4 - j — - ^ 
t#goJ Cow, 

T#Uph«n# R^ 

Director S*c'y -■ 




For your information listed below is the schedule of trips b6 

for the Attorney General. Details for all of the below listed b7c 

travel have not yet been worked 1 out. However, you will be advised 
immediately when plans are finalized. 


4/30 - 5/3/74 
5/6-7/74 

5/10-12/74 

5/15-19/74 

5/20-22/74 

6/6-10/74 


6/12-18/74 
6/23 - 7/7/74 



New York, Columbus, San Francisco, Los Angeles 
(See memorandum dated 4/19/74) 

Williamsburg, Virginia 

Southern Conference of Attorneys General 
(See memorandum dated 3/29/74) 

Akron, Ohio 

Wedding of daughter of Henry Faucett, close 
personal friend of the Attorney General 

Hot Springs, Virginia 

Speech before American Tobacco Institute 

Wisconsin Dells, Wisconsin 
Bureau 'of Prisons Wardens' Conference 

6/6 Commencement Address, ‘Ohio State University 
Law School 

6/8 Commencement Address, Bowling Green University 
6/9 Commencement Address, and receive honorary degree, 
Urbana College 

< ; i* • I, . J 

Mexico City and San Jose, Costa” Rica 
(This trip is still tentative;) / N / } h At '"J. 

, Vi ^ t yj ' 

Spokane, Washington, and Cour de*Alene, Idaho - 
National Association of Attorneys Ge,ner#l _ 

Indianapolis, Indiana - __ — ■* a > 

North Central iRegional Meeting of IACP , 

Cleveland, Ohio - * APR 29 1974 

City' Club 4 , " ■< ■ 

Mechanic sburg, ' Ohio, and Newberry,;) Michigan-^ 

1 r Vacation **' ' 


fA 




"* * * * j ^ 

1 MAY 0 6 1974 


(OVER...) 
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Memo I |to Jenkins b7c 

RE: PROTECTION OF THE ATTORNEY GENERAL 


8/12-16/74 Honolulu, Hawaii 

American Bar Association 

9/11-12/74 Montreal, Canada 

Radio-TV News Association Directors 

9/13/74 New York City 

Today Show 

9/19-22/74 Laramie, Wyoming 

Antelope hunting 

12/20/74 - 1/7/75 San Jose, Costa Rica 

Vacation 

As additional travel is planned, you will be advised. 


RECOMMENDATION : 

None. For information. 








r 



s Olr^Hr S#i J y *** * 

The Attorney General will be traveling to New York City, 

Columbus, Ohio, and San Francisco and Los Angeles, California, during 
the above period. , ' 

He will depart Washington^ ^pl' iC.’’ at 8 a;m. on 4/30/74 on- the 
Metroliner, arriving in New /Yprk.jafc /II :01 a. m. He is to attend a 
12:30 p.m. luncheonat New^Aek^Hagazine, 444 Madison Avenue. He 
will depart New York at ;3:59 yp.m. ! ; 4/30/74 aboard American Airlines 
flight 175, arriving in Columbus*,: 'Ohio, - at 5:30 p.m. He plans to 
spend the night at his home in Mechanic sburg, Ohio, and at noon on 
5/1/74 will deliver a Law Day speech. to the Columbus Bar Association. 

He will depart Columbus at 5:30 p.m. 5/1/74 on United Airlines 
flight 847 which will arrive in Chicago at 5:40 <p.m. He will 
depart Chicago at .6:30 .p.m. 5/1/74 aboard United 'Airlines flight 
135, arriving in San Francisco at 8:50 p.m. While in San Francisco 
he will stay at the St. Francis Hotel. 


On 5/2/74 he,. will speak fto 'the International Symposium on 
Criminal Justice at the St. Francis Hotel at 10 a;m. He will depart 
San Francisco at 11:30 a. m.. on a PSA commuter /flighty. arriving in 
Burbank, California, at 12:30 p.m. He will have luncheon at the 
Jet Propulsion. Laboratory in Pasadina, California, and in; the after- 
noon attend, a briefing and take a toUr of the Laboratory. During 
the evening of ^5/2/74* he will attend a dinner given by Sheriff Peter 
Pitchess and stay* overnight at ’the International Hotel in Los Angeles. 

He will ideparjfc Los at 9 a.m. 5/3/74 aboard United 

Airlines flight 52, arrivj&igin Washin^j^jng^t 4:50 p.m. ^ 

.'Mr. Jack-Hushen, Director of the Justice :Depar tmen^' s Public 

Information Office/,^ will be traveling with the » Attbrney^ 4nera ^.. 

The San Franci’sco and Los Angeles .portion, of. the trip is sponsored 
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The New York, Cincinnati, Chicago, San Francisco, and Los 
Angeles offices are being contacted concerning this travaJ — and 


b6 

b7C 


will offen 
]andP 


whatpypr assistance 


<'1 and^ 


,i.s deemed, necessary. SAs _ 
will travel with t he Attorney general 

will meet the 


during the £rttir£ trip ana _ 

Attorney General in San Francisco and assist during the California 
portion of the trip. 


RECOMMENDATION: 
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D#p. AD ,lnv, M 
Assf, Ohm 
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Cofflf* $ys», ** 
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fospoctton MM 
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ru«. & tvoi. 
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ToUpHono ftm, 
Oiroctor So «'y> 


ujiS'/v* 


To* Legate Mexico City 


From: 

mm 



to?) FBI 

/?{\ Tfc'wrK* 

isstmSnm 


(/ 


r#*i\ 


JO COSTA RICA 


The Office of the Attorney General has advised 
that the Attorney General will be traveling to San Jose, 
Costa Rica, on 0/14/74 and will return to Washington, D# C. 
on 0/18/74# The Drug Enforcement Administration (DEA) has 

' - ‘ * “ ‘ saa Jose, Costa Sica, begin- 

iy Gem 

opening address at this school# 


training school in San Jose, Costa Sica, _ 

ning 6/17/74. The Attorney General is planning to give the 


scheduled a 


As the 
John R. Bartels, 
at 1 _ 

San Jose# vu>^ 
ha will reside at 
Costa Rica# 


Ians stand now, he will he trove 


of DEA, departing Was* 

p«m# 6/14/74 aboard Pan American flight 541, 
at San Jose. Costa Rica, at 5:45 p#ia. While in Costa Rica 



arriv 


the residence of the U. S# Ambassador 


Me will return to Washington on 
San Jose at 7*45 a.su aboard Pan American 


£} 







74, «* 
t 542, 


departing 
arriv- 


ing in Miami at 2*05 p#a# He will depart Miami at 3:55 p.m* 
aboard Eastern Airlines flight 176, arriving In Washington 
National Airport at 6:05 p#a# 




and| J will be traveling with the Attorney Genera*. 

throughout this trip and also stay at the residence of the 
Ambassador in San Jose# SAs I 


| Iwill travel to San Jose on 6/12 / m and handle all 

necessary arrangements with the Embassy and the Costa Rica 


National Police regarding security, ground transportation 
Jose, and any other necessary matters# 

H* . 1 

L-Forelen Liaison Wait Qffi'113 
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AIrtal to Mexico City W 

*Et TRAVEL OFTHS AXTORHK GENERAL TO COSTA RICA 


stay at the Cariari International Country Club during too 
Christaas holidays* Th ay plan to stay from 12/20/74 to 
1/7/75* During this trip it is plaaaad to hava four 
Agents spend tha first half of tbs trip through Christinas 
and than bo relieved within a day or two af tar Christnas 
fay four oth ar asst and to tha da tail headline tha 

Protection of tha Attorn ay Caaaral* 

You am requested to Pont act established s o urc es 
in Costa Rica and alart than to tha two trips of tba 
Attorney Caaaral* Also asks hotal rasarvaUoas at tte 
«***** >» ta tha Asbasaador 9 * residence for SAs 

aad| |far tha dataa 0/12-18/74. In a ddi t i on swucs 

rasocpntxoas at tha Cariari I nta c natioaal Country dub 
for four Agants for tba period 12/20/74 ~ 1/7/75* If 
for sans m aso n it is not possible to gat four reserva- 
tions at ^ Country Club -far h&utte personnel* it is 
zcqutstod that you as nany as yosst hl o at that - 
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Transmit the following in 
Via AIRTEL 


(Type in plaintext or code) 


(Priority) 



%np. Sy*t. 

Ext, Affalri _ 
Kilij & Com. _ 

Gtn. lav. 

Mo at. 


Ir.ipocllon 

latdl. .. 

Lihoratory 

Man. & Kvil. — 

Spe«> lav. 

Milatnjt 

Ll&2AL£m. 

Ttfcp&MM Rr4. 
Dtroetw Sfto'jt 



RELATIONS 
GOVERNMENT 
VISIT BY 
WILLIAM B. 



DIRECTOR, FBI 
LEGAT, MEXICO CITY (80-131) (P)| 


TH COSTA RICAN 
T£A\j£/r>P /he 
iRNRY- general t: 



SAXBE 


Reference telephone call from Bureau 3/26/74. 

Request for information -in* this matter was received i | 
too late to be handled during the road trip then in progress ,, 
to the Central American area. ■ , / 

197*//. 

If precise dates of Attorney General SAXB E *s_ vis it 
to Costa Rica during the Christmas holidays during iSTS'are 
already set at the Cariari Co untry Club, the y will be obtained 


the Deputy Chief 
(who is Acting 


and forwarded to the Bureau, 
of Mission at the U. S. Embassy in san Jose 
Charge d*Affaires ad Interim) advised on 3/27/74 that he 
will obtain these dates if they are already recorded and will 
furnish the name of the manager and will make reservations 
at the Cariari Country Club for three agents who will 
accompany the Attorney General during his visit to Costa 

Rica * REG- 106 

f t , ^ 

Attorney General SAXBE owns a share in the Cariari 
international Country Club located on the Autopista Geheral 
Canas about seven miles from the city of San Jose, Costa Rica 



l aurmg nis visit to uosta 


The private dwelling owned by the Attorney General is currently 


l trty 
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r Q MKiirAQii 

- a-Foroign Liaison Unit) 
1-Mexico City 
AAC:kvw 
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Approved: - 


in Charge 
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MEX 80-131 



b6 

rented and, according to information supplied by | 
the Attorney General plans to visit Costa Rica over the 
Christmas and New Year's holidays and will rent quarters 
at the Cariari International Country Club for himself and 
his wife. The country club is operated as an exclusive 
hotel-resort complex with golf course, swimming pool, 
tennis courts, etc. 


| ladvised that Mrs. SAXBE had visited Costa 

Rica approximately one month ago. She was a guest at the 
embassy residence during her visit inasmuch as there is no 
ambassador assigned to Costa Rica at the present time. She 
indicated at that time that the Attorney General had also 
planned to visit Costa Rica but was forced to cancel his 
trip for official reasons. She stated that both of them plan 
to .return over ,the Christmas holidays but did not give -fixed 
dates. 


Reservations for Agent personnel who may accompany 
the attorney General can be arranged at the Cariari Country 
Club. As much notice as possible, however, should be given 
inasmuch as reservations reportedly run 100% of capacity. 


| aaviseu on v 7 ~xtttz uihi 

there would be no problem with reference to granting permission 
to Agents accompanying the Attorney General t*’ carry firearms. 
He indicated that this could be handled at the time of their 
entry into the country or just prior to that time. 

Costa Rica is a Spanish speaking country. Personnel 
at the Cariari Country Club and all of the leading hotels 
and principal restaurants speak English. Some cab drivers,, 
and sales personnel have a limited knowledge of -English but, 
in general, Spanish is required. 

Any arrangements necessary to insure the safety of 
the Attorney General during visits to Costa Rica can be 
arranged through established contacts in Costa Rica. 

Instant matter will be personally handled during 
the next regularly scheduled liaison trip to Costa Rica 
which is tentatively scheduled for the first week in May. 
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Bureau will be advised with reference to results 
of contacts at Costa Rica. 
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5 ’ - A A/Z. 

[ Miy X oison, 

; ; Mr. M«-hr ' 

i A T .» 


TO: 

FROM: 


(Priority) 



DIRECTOR, FBI 
SAC, WFO (62- 


vs. ATTORNEY GENERAL 
JOHN N .^MITCHELL AND 
FBI “DIRECTOR 
JOHN' EDGAR HOOVER 
ALLEGED VIOLATION OF 
CONSTITUTIONAL RIGHTS 


.v J J , 


ufREW IS vtt***^ 


^ The records of the U.S. District Court, for the 

District of Columbia, WDC., reviewed June 26, 1969, reflected 
the following concerning civil action. Case number 1768-69 
concerning captioned matter: 

On June 26, 196$, a civil action suit was fiTed 
with ROBEJRT M| STEARMS, G&erk, U.S. District Court, on \ , 


with ROBERT M| STEARMS, ( 
behalf of |>laintiff s: 


)ELLINGER 


A- ^ 
Vti 


\W~ / & 

RENNARD DAVIS- 7 0 N ^ 

— ~ . .. JS <' v 
A) / A> 

THOMA^-HAYnF.N / c?\ .f 


IAYDEN / or \ ,jr 

IBIN / 


(?) Burial , , , 
T- Chicago (RM) (AM) 
1 - New York (RM) , 

1 - San Francisco v (RM 
lx - Portland (RM) (AM 
" 1 Louisville (RM) i. 


mwmM I — 

1 J Mv . 

; (RM) (AM) W\% 

■k (RM) , s , Ql\ I 

§ pi rsS) ® (AM ^M 

.lie (RM) (AM) 




AS " 11298 

\pAr* — — . lf -- . ;.J Z(mf : ' 

\ % 

. A f\ / A _ ‘ ' \i 


ent-in -Charge 












; '“ -i W§ 


WF(K 62 -X> 


•■* •.•/., ’’Lli 

&,:l >••• . .»'■' -i>^ :,.. 

!>-r “•*«-■■' i. y - . 




V,,v;<:;‘>"^ . 1 

:/•*’ ' ■•>■;' :-,v-^' 

> Xk:x 

V '•:*:' b 6 TV/'-.i; 
^•-b7C : •: T -\ 


IT HOFFMAN v 


SEALE 


/JOHNFROINES^ 



The^Black Panther Party. 
TFbr /Self Defense 
(Student Non-Violent 
) Coordinating Committee . 


Oakland, California 



! Coordinating Committee . 100 Fifth .Avenue , New York, 

Q JL ■ New York ■'. • 

"Cong^s^of Racial Equality 200 West 135th Street , New York, 
rt ■ ■ • ’ •• ' New York . ; ;\i-i •- ... . 

The southern Conference • ■ ■ , 

Educational Fund 3210 West Broadway, Louisville, 

'.V Kentucky.',' >• • '. . ' 

American Servicemen’s Union ,156 Fifth Avenue, New York, .- 
•. ;/ , . V ' . V New York * v > . 

National Mobilization . ' . T - . 

[Committee to End the War : U /r 

,‘in Vietnam 339 LaFayette Street, New York City’ 


('.New York Resistance 


V; Catholic Peace Fellowship 
XWar Re sisters League ' 


339 LaFayette Street, New York City’ 
339 LaFayettA Street , New York City 
339 LaFayette Street , New York City 
339 LaFayette Street, New York City 


This civil action suit" was filed against 7; 
defendants JOHN N.; MITCHELL, Attorney General of the United 
States , and JOHN EDGAR HOOVER , Director , FBI , individually 
and in their official capacities. This action is a : - 
Complaint for Declaratory aikL Injunctive Relief and For 
Damages...' . - . • . V— ^"**'7 

The attornyes for the plaintiffs are: % 


- 2 - 




Nl 



HERMAN SCHWARTZ 


MELVIN L. WULF 


WILLIAM M. KUNSTLER 


ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL BROEGE, JR. 
CHARLES GARRY 


The bill of complaint bears the signature of 
WILLIAM M. KUNSTLER. The complaint alleges this is a civil 
action arising under the Constitution and laws of the 
United States more particularly the First, Fourth, and Ninth 
Amendments to the Constitution; Section 605 of The 
Communications Act v of 1935 and Chapter 119 of Title 18, 

U.S. Code < (The Omnibus Crime? Control and Safe Streets Act 
of 1968) .- X N 

The complaint stated c ause of action was based - - 
on the pending matter of” "UTS.vs. OELLINGER, E£ AL, Case 
Number 69CR180 in U.S. District Court, Northern District 
of Illinois, Eastern Division." I 

This action states plaintiffs seek relief 
(l) Declaratory - that the Court declare the policies, 
practices, and judicial limitations as advocated and 
announced by defendants violate the First, Fourth, and 
Ninth Amendments to the Constitution as well as Title 
47, U.S. Code, Section 605, with respect to electronic 



• *> & 



*s* . 



WFO 62 - 


surveillances prior to June 10 ,. 1968 , and Title 18, U.S. Code. 
Section 2510, et seq . with respect to electronic surveillance i 
subsequent to June 10, 1968, ;• ?-• 

' (2) injunctive : - that this Court issue /a V'-- 

permanent injunction prohibiting all electronic surveillances 
of the plaintiffs, and the class they represent and any 
further implementation of the policies, practices , and . 
judicial limitations announced and set forth in the 
appendix to the complaint and elsewhere* (The appendix 
to the complaint consisted of a copy of the action 
previously mentioned, U.S. vs. DELLINGER, Et AX in U.S. 
District Court, Northern District of Illinois, Eastern j 
Division) .". •• ' r . v-.\ 

The plaintiffs seek Damages: 1 that the Court award 
actual damages , but not. less than liquidated damages at 
the rate of $100 per day for each day of ^Hplatioh' or 
$1,000, whichever is higher. Also the plaintiff s seek, 
damages for violation of Title 47, U.S. Code , Section 
605, for events prior to June 10, 1968. Also the .. 
plaintiffs requested reasonable attorneys fees and other . 
litigation costs. ■■ r f _ ' ’ \ y - ' 

Plaintiffs seek Mandamus and Other Relief :. that 
this Court issue an Order of mandamus or other relief to 
compel the criminal prosecution of defendants and their • 
agents and others. ; .v ; ... :V 







UNITED STATES GOVERNMENT 

Memorandum i 



SUBJECT 




Mr. W. C. Sulliv 


C. D. Brennan' 


DAV ID DELLINGER ET AL 
vs. ATTORNEY GENERAL J 
JOHN N . MITCHELL AND * 
FBI DIRECTOR 
JOHN EDGAR HOOVER 
ALLEGED VIOLATION OF 
CONSTITUTIONAL RIGHTS 


H ' 4 

date: June 27, 1969 

IP is onglassifieC: 

~ L - 


Tolson\ 

Conrad 

Felt 

GaIe — 

Trotter 

Tele. Room - 

Holmes 

Gandy 


^9 / 




Reference is made to the attached airtel 
which indicates that a civil suit was filed in the 
United States District Court, Washington, D. C,, on 
/ 6/26/69 against the Attorney General and the Director. 

The Director approved our recommendation that we 
discuss this with the Department to see what course 
of action should be taken. 4 

I contacted Assistant Attorney General 
J. Walter Yeagley of the Internal Security Division and 
Departmental Attorney Carl Eardley of the Civil Division. 

They said they have not as yet been served with the papers 
and that it has not as yet been decided within the Department 
who will handle the matter. I was advised that the United 
States Attorney would accept service, after which the 
Department would decide the appropriate action to be taken. 

I I was also advised that if efforts are made to serve a 
Bureau official, we should accept service and notify the 
Department, after which they would keep us advised as to 
the appropriate steps to be taken. I requested them to 
furnish us a copy of the papers as soon as received. They 
indicated they would do so. $ 

ACTION : 

None. We will continue to follow this matter 
closely and keep you advised of pertinent developments. 

i : E: Er* 

1 - Mr. Bishop OT C A\ ft - a, * 

1 - Mr. Rosen / sV ' wi ** 

,1 - Mr. Gale Jp 

"/l - Mr. Callahan 1/ y / 

It- Mr. Sullivan ' ' 

i,. 1 - Mr. Gi C. Moore 1 ' 

'i C. D. Brennan 


( 10 ) 


Enclosure 




J 


5fl0eia--a*&5) 



Domestic Intelligence Division 


INFORMATIVE NOTE 


6/26/69 


Attached relates that a civil suit 
wasjyjled in U. S. District Court, 
Washington, D. C. , on 6/26/69 against 
John N. Mitchell, Attorney General of the 
U.S. and John Edgar Hoover, Director, FBI, 
The complaint, which was signed by 
William M. Kunstler, Attorney for the Blacl 
Panther Party on behalf of several 
individuals and organizations , seeks relief 
from electronic surveillances and damages 
at the rate of $100 per day for each day 
of violation or $1,000 whichever!? is higher 
plus attorney's fees and other cosfc&$3 

David Dellinger, mentioned in attached 
is one of several persons indicted for 
violation of the Anti-riot Laws Statute in 
connection with demonstrations during the 
Democratic National Convention in Chicago, 
Illinois, last August. 

If approved, this matter will be 
discussed with the Department to determine 
what course of action will be taken. 


ABK:rel 


yp f t^3 

'3/Mu . 








Assistant Attorney General 
internal Security division 

// y) 

director, FBI ' 


112989 


DAVID DELLINGER ST AL vs. 

ATTORNEY GENERAL JOHN N. MITCHELL 
AND FBI DIRECTOR JOHN EDGAE HOOVER 
ALLEGED VIOLATION OF CON0TITHTIOiJAL EIGHTS 


Mr. De Loach 
Mr. Mohr 
Mr. Bishop 


Enclosed are a copy of a Summons in a 
and a Complaint for Declaratory and Injunctive B 
Damages, Civil Action File Number 1?G0- , C9, date 
Its©* captioned as above. 

This is to confirm the telephone eomre 
Deputy Assistant Attorney (kaneral John F. Dohert 
SJr.'-C. D. Brennan of this Btoreau <&st Jsr.ly 1, 1969 


The enclosures are fcdfag sent to you a 
by your representative. It would be appreciated 
continue to Beep this Bureau advised of all pert 
meats arising from this matter. 

Enclosures - 2 

CDB :sss tJfu> 

(13) 

MOTE : \ 

See memorandum C. D. Brennan to Mr. W 
captioned as above, dated July 1, 1969, prepare 


M * 1 


mailed: m 

JUL2” 1969 


COMM-FBI 



/a/7 f 

Fi 


&yoSi 

tsrsrt^ 
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^UNfTED STATES GoWRNMENT 

Memorandum 


Mr. W. C. Sullivan 


date: June 30, 1969 


FROM 


Mr. C. D. Brennan 


SUBJECT: 



Tolson 

DeLoach 

Mohr 

Bishop __ 
Casper _ 
Callahan 
fConngd — 



^Pavel 

Trotter 

Tele. Room . 

Holmes 

Gandy 


DAVID DELLINGER ET AL vs. 

ATTORNEY GENERAL JOHN N. MITCHELL 
AND FBI DIRECTOR JOHN EDGAR HOOVER 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 



(fcb 




Reference is made tO/my previous memoranda in this 
matter dated^G/B? and 6/30/69# regarding the action the 
Bureau should take in the event papers would be served on 
any Bureau official in connection with a suit filed against 
the Attorney General and the Director. As indicated in the 
referenced memoranda, Departmental attorneys advised it had 
not as yet been decided who would handle the matter in the 
Department, but that upon receipt of papers served we should 
promptly contact the Department for further guidance. 

At 5 pm this date, I received a call from Supervisor 

|of the Washington Field Office (WFO) . He said a 


\ rv ^ | VJ. bliu ITatDllXUg bVU JL' XC7XU vxjlawc v « uc Paxu a 

^|U. S. Marshal had served the papers to the Assistant Special 
^ l Agent in Charge of WFO and that service had been accepted. 

^ m I told him to forward the papers to the Bureau. 

/ 

I called Assistant Attorney General J. Walter- / 

• 2^^ . Yeavlev and — .in his absence, spoke to Departmen tal Attor ney / . b6 ~~" 

53c — ^ _ |t° advise him we had been served. | | said b 7 c 

| CSr^ilt still had not been decided in the Department Who Would 
; 22! handle the matter and they plan to discuss it on the afternoon 

| era 7/1/69. I told him I would recontact him then to determine 

00^1 what course of action the Department intended to take. As of 
SJgjCO^now no immediate action is necessary and we will follow this 

^c losely with the Department and keep you advised of pertinent ^ <0 

:puoSev e iop.ents. , _H 2989 J 

iga^bc OUMENDATIOH : — * 


10 2J* C/5^lnow no iraroed 
^closely with 
3?*** ^developments 

-L r 1 


tECOMMENDATIQN : 

Fdr information . 


U 


]CDB:chs^(ll) 


JUL % 1969 


Sr^Sl\- 

<carojv 


I - Mr, 

II - Mr, 
’ I - Mr 


DeLoach 

Mohr 

Bishop 

Rosen 

Gale 


- Mr. Callahan 

- Mr. Sullivan 

- Mr. G.C. Moore 
-Mr. C.D. Brennan 

- Mr i Rozamus ‘ . 







J 


OPTIONAL FORM NO. 10 
MAY 1P62 EDITION 
: GSA GEN. MG. NO. 27 


w&s. 

§§• 


^UNITED STATES GOVERNMENT 

Memorandum 

Mr . W. C. Sulli'i^/) 

>C. D. Bre^/if 


. % 

w - 

Tolson 



DeLoach _ 

Mr. 

DeLoach 


Mr. 

Mohr 

t¥P3 

Callahan _ 

Mr. 

Bishop 

gfmtad _ 

Mr. 

Rosen 

yjfelt ; 




DAVID DELLINGER ET AL vs. 1 - Mr 

ATTORNEY GENERAL JOHN N. MITCHELL 
AND FBI DIRECTOR JOHN EDGAR HOOVER 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 


date: June 30, 1969 
1 - Mr. Gale 
1 - Mr. Callahan 
1 - Mr. Sullivan 
1 - Mr. G.C. Moore 
1 - Mr. C.D. Brennan 
1 - Mr. Rozamus 


Vfwllivcm __LJ 
T avel _ 

Trotter 

Tele. .Rooir 
Holmefe 



TO y 

’ y^ 


<£> $ 

» : !5 > 

O OB 


. Reference is made to my memorandum of 6/27/69, captioned 

s above, which reported my contact with Assistant Attnrnpv 

feneral J. Walter Yeagley and Departmental Attorney! |ol 

he Civil Division. My memorandum pointed out that they had not 
is yet been served with the papers in captioned matter. 


This mornin g j furnished the Bureau an 

fwwii inof f icial copy of the papers received by the Department through 
pthe United States Attorney*s Office. As of this time, the / 
Kj (Department has not heen of filial i y served withithe papers. When 


XS% V 


flit becomes official,! 


stated that the Department will 


\!t« 


1 : . 


"defend this matter and protect our interests* ' 

'I The papers list 17 plaintiffs, 8 of whom are defendants 

!in the case of U.S. vs. Dellinger, et al, and 9 antiwar and Black 
(Power organizations. The action is directed against the Attorney, 
‘general, the Director and others who ordered, conducted or in any/ 
way participated in electronic surveillances in issue. The y 
plaintiffs' request^: The court declare that because of electronic 

surveillances, the defendants in the Dellinger case have had their 
First, Fourth and Ninth Amendments to the Constitution violated; 
that the court issue a permanent injunction prohibiting electronic 
surveillances of plaintiffs and others in their class; the court 
award actual damages, punitive damages and litigation costs; court 
I compel the criminal prosecution of defendants; and give .otherrvr e 1 ie f s 
[deemed appropriate. 

ACTION ? 

None. We will continue to follow this matter closely 
and keep you advised of pertinent developments. t ✓ 


MJR :EPG/sss 
(U> _ J 


eP f / ' . 

f>.J U L 3 0 196® 


JUU71»$ 
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Date: 6/30/69 

Transmit the following in ... 


AIRTEL 

(Type in plaintext or code ) 


TO: 

FROM: 


(Priority) 


DIRECTOR, FBI 
SAC, WFO (62- 


DAVir DELLINGER 

ETAL / a - 

vs. ATTORNEY GENERAL ■ypg' a ' 

JOHN N. MITCHELL AND 

FBI DIRECTOR V* \^6j^ 

.-ALLEGED VIOLATION OF ALL I N FO RM ATI ONCONTAI N I 

CONSTITUTIONAL RIGHTS \HBREIN IS UNCLASSIFIED b6 

Re WFO airtel , 6/26/69. fjAT E ° 

3/S^^O ^ \ 

On the afternoon of instant date, the U.S. Marshal’s ^ 
Offi ce. Washington. D.C. . le ft the attached summons with 

H . which according to its contehts;^:^ 
equires defendants to serve upon WILLIAM M. KUNSTLER, - ?:f'“ 

■•aintiff’s attorney, 1025 33rd Street, N.W. , Washington, , 
answer to the complaint within twenty days of service.!, ' 
eopy of the summons mentions the Director of the FBI 
^Aant and the representative of the U.S. Marshal’s 
S? stated that he had already delivered a copy of the 
•ns to the office of the Attorney General, who is also 
^ridant //in instant action. 

WFO will await Bureau instructions in this matter. \ - 

■ . : /'-v { hf* 


ALL INFORMATltoNTAINi 


t 


^3 


/T v, - ^ * 

u (Enc. l)‘ 


AV ^ 4 

. v ; v i 
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5010-106 


UNITED STATES GOVERNMENT 

Memorandum 


DeLopch . 
' CasDeif$S 


DATE: July 1, 1969 




Trotter 

Tele. Room 

Holmes 

Gandy 


Mr. W. C. Sullivan 


from :C. D. Brenna 


subject: DAVIIPDELLINGER ET AL vs. ( J X 

ATTORNEY GENERAL JOHN N. MITCHELL ^ i/f/^ Jtz 

, AND FBI DIRECTOR JOHN EDGAR HOOVER 

\p ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS pY/ 

'J . • - v- ^ 4 ■ • ■ - - 

Reference^is made to my previous memorandum in this 
matter dated 6/27/6^ regarding the action the Bureau should 
[ take in the event papers are served and my memorandum dated 

6/30/69 pointing out that papers were served and that the 
Department had not decided what division would handle this matter. 

On 7/1/69 Deputy Assistant Attorney General I b 6 

l advised me that the Department still has not -decided b7c 

what division will handle this matter but noted there is plenty 
^ of time since no action is necessary for 60 days. He said we 
1 could forward the papers which were served upon Assistant 
Special Agent in Charge of Washington Field Office on 6/30/69 
by the U.S. Marshal" to Assistant Attorney General J. Walter 
I Yeagley and they would handle the matter and notify us of any 

K I future action necessary. 


RECOMMENDATION : 

That the attached letter to Assistant Attorney General 
J. Walter Yeagley with the enclosed papers served in captioned, 
case be sent. ^ 


CDBtsss 

(id m 

Enclosure ^ 

1 - Mr. De Loach 

1 - Mr. Mohr 

1 - Mr. Bishop 

1 - Mr. Rosen \ 

1 - Mr. Gale J 

1 - Mr. Callahan r 

1 - Mr. Sullivan 

1 - Mr. G.C. Moore •' 

1 - Mr. C.D. Brennan ALL 

1 - Mr. Rozamus IirP 



/ 




L *fcv # TSwr ^ , 

ALL MfoMiaI'IoI COltll 
HEREIN IS UNCLASSIFIED 
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JUL s 

*i> 




YV^Cl 

3 



*. Bishop 


Internal Security Division 

/ , ^ 1 - Mr# Casper 

Director, FBI ($2- / (Attn. D.J. Dalbey) 

arp no 1 - Mr. Rosen 

all mhhimm m AL vs. I I Callahan 

Affcmmf general jam ii. mitchell i - ur. suiiivan 

AMD SOX DIBSCKft jam mom HOOVER 1 - Hr. G.-Ci Moore ■ 

MMmm VIOLATION or CdSimim m<m& 1 - Mr. C.D. Brennan 

1 - Mr. Rozamus 

Enclosed is a copy of a "Notice to Take Deposition,"' 

Civil Action File Humber 1168-* 69* addressed t© the Attorney 
General advising that tue plaintiffs seek to take a deposition 
at 10 a.i*. on September 3, 1989, from ’’John F. Malone, fecial 


to charge of our Haw York Office. ■ 

S would appreoiafe^m^^^nt^im^^^o 

: from this 







, o> 

La tO 

H s 




JFF'.sss ^ “ 

(14) • 

; NOTE : ^ 1 | 

This relates to the case in which a suit was filed in U.S. | 
District Court, Washington, B.C., on 6/28/89 against the Attorney « 
General and the Director. The complaint, which was signed by f 

William M. Kunstler , attorney for the Black Panther Party, on behalf 
of several individuals and organizations, seeks relief from electronic 
surveillances and damages at the rate of $100 per day for each day 
of violation or $1,000, whichever is higher, plus attorneys* fees 
and other costs. . . ' . \ 

Assistant Attorney General Yeagley on 7/23/69 advised that 
the Internal Security Division of the Department is coordinating • 
this natter and is collaborating with attorneys of the Civil Division, 
since it involves civil action, along with attorneys in the Criminal 
Division, inasmuch as some plaintiffs in the suit are also defendants 
who are scheduled to come to trial in Chicago the latter part of I 
September, 1969, having been charged with violations of the Antiriot 
Laws. He added the most likely action to be initiated by the j 

Department would be a motion to dismiss, but that Departmental j 

attorneys were also considering a motion to delay the civil action j 

X/ 1 NOTE CONTINUED PAGE TWO , 


MAIL ROOM L 


TELETYPE UNIT l 





Letter to Assistant Attorney General 
internal Security Division 

RE: DAVID DELLINGER ET AL vs .jprORNEY GENERAL JOHN N. MITCHELL 

AND FBI DIRECTOR JOHN E Mi HOOVER 


NOTE CONTINUED : 

pending the outcome of the trial of the plaintiffs to be held 
in Chicago the end of September. 

With regard to the previous ’’Notice to Take Deposition” 
from the Director, the Department is considering a motion to 
vacate but Yeagley assured on 7/23/69 that in any event the 
Department mill take the appropriate action to insure that the 
Director will not be required to appear at any hearings. He 
added that this matter will be followed closely and we will be 
promptly advised when action has been taken. 


This matter is being closely followed. 


^D -36 {R^v. 5 - 22 - 64 } 

> 3 ,. • w 

? . : ■ m 

> 

5.. - 

Transmit the fo] lowing in ■ 

" F.B’i ' 

‘ Date: July 23 , 1969 

AIRTEL • 

• ( Type in plaintext or code) . 


f Priority ) 


TO : DIRECTOR, FBI 

FROM; SAC. NY 


DAVID DELLING ER,. ETAL vs. 

ATTORNEY GENERAL JOHN N. MITCHELL and 
FBI DIRECTOR J. EDGAR HOOVER ALLEGING 
VIOLATION OF CONSTITUTIONAL RIGHTS 


Attached for appropriate action by the Bureau and/or 
the Department are two copies of a "notice to take deposition" 
received at NY today regarding the proposed taking of a deposition 
of ADIC John F. Malone at NYC on 9/3/69. 

No action will be taken on this matter by NY in the 
absence of Bureau instructions. 


, " r f 

. »<> 1 

>2# Bureau (Encl.s 2')^^ 
i-New York * 


JKPiMFB 




3/X^-q 
91q 3 rv& hJ 


jo 






Approved: - , ._i i v 

Special Agent in Charge 





1 


2) All Items specified in paragraph i) hereof ■* I 

,, 4 | 

relating to eor.rr.un'ications of nor a or..- cthecvth&n *the * ; 

j 

individual plaintiffs, when such communications either J 

mention or otherwise relate to activities of these 

plaintiffs, or are communications to which such plain- < i 

tiffs, were parties, j ' 

! 

i 

3) AH items specified in paragraph 1) hereof relating: ] ; 

to: ' • j : 

: < 

• a) communications of those -olair.tiffs v/hc are • 


a ) c orrnu nications 

of those -p 

organisations ; 


b ) c ommun icaticr.s 

of members 

such organ! zat 

ions : 

c) communications 

of. others 1 

v/ise relate to 

activities 

and. 


d ) c ommu r.i cat ions 

of others 1 

to which mem.be: 

rs, agents. 

organizations 

ware partie 


A ) All policy statements, memoranda, inter office i; 

communications, writings, correspondence and/or ether • 
tangible things setting forth the policies of the 

j 

defendants concerning the use of electronic surveillance 
.generally, and- as applied to all the plaintiffs herein, 

{ 

5) All records containing the names and present * .■ 

locations of all agents of Defendants Mitchell and Hoove. - 
a nd/ o r r. cm. c e r* s a nd a g e n t s of t h e i r r a_p active depart- J 
nent s who have participated in electronic surveillance ‘ 

i 

^directed at: . ; * ; 

a) communications of any or all of the plaintiffs V; 







UNITED STATES G«ERNMENT 


Memoramum 


Mr, W. C. 1 Sullivan 


C. D. Brenna 


1 - Mr, C.'Mj DeLoach 
1 - Mr; j; Wi- Mohr 
1 - Mr, 1 T. ! E, Bishop 
1 - Mr,i Ji 1 J, Casper 
1 - Mr. A. Rosen 
DATE: 8/13/69 
1 - Mr^i W. C; : Sullivan 
1 - Mr^: Ci D. Brennan 
1 -• Mr,: M. J. Rozamus 


Lfjti&gach 

Mcffir 

Bishop — 
Casper _ 
Callahan 
Conrad _ 

Kelt 

Gale 

Rosen _ 

SJTtivaiV 

k — 


Tele. Room . 

Holmes 

Gandy 


SUBJECT: DAYID.J3ELLINGER . et al. v. 

SUIT TO ENJOIN WIRETAPPING 


Attorney General, et al. 
BY THE DEPARTMENT 


SYNOPSIS: 


This suit involves the Director as^one of the 
_jr defendants. Department's letter of 8/ll/69Vin captioned 
yi/^ase enclosed copies of "Interrogatories” and "Request for 
V uCAdmission of Facts Under Rule 361* The Department plans to 
o ^Jtfile initial pleadings on 8/15/69 with request for Motion 

Stay or Motion to Dismiss, It requests answers be furnished 
^ r ^ spy Bureau to questions in the two documents or advise if com- 
^ i l at i °ns of data would consume unwarranted amount of time, 
x \ "Interrogatories" inquire whether electronic surveillances 

^ £?have been used on the plaintiffs, their officers, agents, 

Uq 5 syJv ^^members or employees Seventeen plaintiffs are involved of 
X a x'CKwhich eight are defendants in U, S, v. Dellinger criminal 
V) J |r\ case in Chicago and nine organizations. Detailed data is 
/ el v jQrequested such as contents of all tapes and communications 
X; Gn,J resulting from coverage. To comply with request is virtually^ 

tskJ impossible . Also to appropriately consider the request ~ 
plai ntiffs should identify all of their members and furn ish 
\Z‘ c ^ TSllaliases and whereabouts of these people for past^years In 
■rNm (view of this ,”l)epartmentT"is being informed compilation of 
4 ^ data would consume unwarranted a amount &f time. 




l W 

* i . t 


2: “ 
O La- 


The Department on the date of 8/12/69 furnished us 
idraft of Affidavit and Motion to Stay as h proposed possible 
pleading and a "Memorandum of Point and Authorities" to support 
fistay and "Motion to Dismiss" vlBipoiiiteOf support ing such motion. 


RECOMMENDATION 


HSi . f REC-72 ^ X 

The attached~ietter be sent to the Department advising 


O 2 that unwarranted amount of time would be setm&frmieBe in compiling 
p— • GO data requested- and that consideration should be given to plead! 


given 


pleading 


Motion to Dismiss rather thah Motion to Stay,; hof^WrT^Se fina 1 


O — 


decision is being left to Departmen 
Enclosure/tf^&J^ / 

SWmcki , . \{j 

S (9) QM- • 

V <k A V.' 


Attorneys. 


o AU6 191969 


J ^/DETAILS - PAGE TWO / 
his looks like a "paper" warV 




( ^DeLoach and Brennan see Yeagley personal! 
fabout the matter. 

CT:DSS Vl hn'* jJ ' 


■' v * 


Assistant Attorney General 
Internal Security Division 

wt-lt ry. / 

* v - w Director, FBI x Q 


Mr. C. D. DeLoach 
m. J. P. Mohr «. 
A. T . E . Bishop 
Mr. J.J. Casper 
Mr. A. Rosen 
Mr. W. C. Sullivan 
Mr, C. D. Brennan 
Mr. 
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SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 
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This will confirm the discussion on August 15, 1969, 
between you and Assistant to the Director Cartha D. DeLoach 
and Section Chief C. D. Brennan of this Bureau concerning 
the civil action captioned above. 

As it was pointed out to you, the requests of the 
plaintiffs in the "Interrogatories” and "Request for Admission 
of Facts Under Rule 36" were so broad that this Bureau could 
not possibly consider responding to these demands. You agreed 
that this Bureau should not be subject to demands of this 
nature and assured that every measure would be taken to prevent 
such action. You stipulated that if any judicial hearing 
demanded a response every step will be taken to insure that 
the requests would be narrowed in scope to that which would 
be logical, reasonable and in keeping with the iptent of 
existing law. You also indicated the possibility of an 
aggressive counteraction against the plaintiffs relative to 
the taking of depositions under oath that would cause the 
exposure of the identities of their officers, members and 
employees » 

This Bureau ' coniin'iiiag to 




! EPG:lis ALL INFORMATION CONTAINED 

(11) Qu> HEREINISTJNCLASSIFIED 
/ DATE-M^BY^W^ 

See memorandum C. D. DeLoach Mr . C. A. Tolson, 
dated 8/18/69, captioned as Above and prepared-Jby EPG:lis. 
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Memorandum to Mr, W. C. Sullivan 

RE: DAVID DELLINGER, et al, : v. Attorney General, et al. 

SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 


DETAILS: 

defendants This ciy ?- 1 suit involves the Director as one of the 

Letter of 8/11/69 from Assistant Attorney General 
J,i Walter Yeagley of the Internal Security Division of the 
Department enclosed a copy of "Interrogatories," and a copy 
of "Request for Admission of Facts Under Rule 36" from attorneys 
of plaintiffs in captioned case, 1 The letter states the 
Department intends to file initial pleadings on 8/15/69, with 
two possible courses of action: (1) a Motion to Stay pending 

disposition of the U.' S, v, Dellinger criminal case in Chicago 
which involves the individual plaintiffs in this case; or 
(2) Filing a Motion to Dismiss accompanied by a Motion to Stay 
all Discovery pending the court’s determination of the Motion 
to Dismiss, The letter requests that answers to the two 
documents be furnished to the Department and adds that if 
.compilation of the information necessary to answer the questions 
[would consume an unwarranted amount of time, the Department 
|should be so advised, 1 

“The Interrogatories state answers must be furnished 
by 8/20/69. It inquires whether electronic surveillances 
have been used on the plaintiffs, their officers, agents, 
members or employees. Seventeen plaintiffs are involved 
consisting of the eight defendants in the U, S. vw Dellinger 
criminal case and nine organizations such as The Black Panther 
Party for Self Defense, Congress of Racial Equality, and the 
New York Resistance*! It requests data such as: whether 

plaintiffs were a target of the interception; involved in a 
conversation* mentioned during a conversation; time and location 
of the coverage; who authorized, installed and monitored the 
coverage; contents of all instructions and regulations; basis 
for the coverage; and the contents of all tapes and communications 
resulting from the coverage* 

The Request for Admission of Facts Under Rule 3', 6 
states a reply must be furnished by 8/16/69 whether illegal 
and alleged legal electronic coverage was utilized on the 
plaintiffs and whether such coverage is presently being 
conducted. 


DETAILS CONTINUED - OVER 


2 



Memorandum to Mrv W* C*. Sullivan 

RE: DAVID DELLINGER!, et al. v. f Attorney General, et al* 

SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 


Of the eight plaintiffs who are defendants in the 
Chicago criminal case the Bureau has kept the Department 
informed on a continuing basis concerning any interception 
of conversations through electronic surveillances for referral 
to the courts This has been a time consuming task* 1 To comply 
| with the requests concerning the nine organizations which are 
/plaintiffs in captioned case is virtually an impossible task* ; 
^Before we could bven give appropriate consideration to the 
requests it would be incumbent on the plaintiffs to provide 
us: addresses of each organization which is a plaintiff; 

list of their officers, agents, members and employees; a 
minimum description of each such individual consisting of 
true name, aliases, nicknames, and the individuals' whereabouts 
during the past years in order that appropriate field offices 
could make necessary checks of their records* Even if such 
data was provided, it would be essential to interview members 
of the organization to make certain that the reported membership 
is in fact true; 1 

Furthermore, while the ultimate goal should be to 
secure dismissal of the action, immediate resistance should 
be made to the requested Interrogatories on the ground that 
the matter called for relates to the national security and 
./ as such is privileged and not subject to production and disclosure*' 
Moreover, Rule 36 is designed grnply to establish facts that 
are not in dispute* However, the plaintiffs are resorting to 
this Rule as a discovery devic^ and attempting to obtain 
admission from the Government/ alleged illegalities. 1 Furthermore, 
a substantial part of the requested information disi irrelevant 
and merely an harrassment • 

In view of the above, the Department should be 
informed of the above observation and advised that the compilation 
of the information necessary to answer questions contained 
in the two documents would consume avwarranted amount of time 
and furthermore would be an impossible task even if limited 
in any respect; „ 


The Department on 8/12/69 submitted a draft of an - 
Affidavit and Motion to Stay as a proposed possible pleading 
for use in the civil caseV This plea would request a stay 


3 




Memorandum to Mr . W , C . Sullivan 

RE: DAVID DELLINGER, et al. v. Attorney General, et al ( 

SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 


of all further proceedings in the civil case till 30 days 
after completion of the criminal case. The reasons would be 
that there is an identity of parties in the criminal and civil 
cases; the criminal case is to be tried shortly and civil 
discovery would coincide and interfere with the criminal case; 
civil discovery would take place when the criminal case is 
being prepared and tried; government witnesses could be 
subpoenaed to testify in the civil case prior to the criminal 
trial; the criminal files of the Department could be subjected 
to attempts at civil discovery in advance of the criminal 
proceedings and the plaintiffs in the civil case could claim 
the Fifth Amendment privilege against self-incrimination. These 
matters invite conflicts between the civil and criminal cases, there£* 
fore, the Department believes a stay would avoid unnecessary conflict 
resulting in a more efficient disposition of the issues involved. 

Also on 8/12/69 the Department submitted a 
"Memorandum of Points and Authorities" in support of the stay 
of all proceedings pending the criminal case. This memorandum 
sets out civil and criminal rules and cases in point supporting 
the reasons why a stay should be granted, which reasons were 
set out above. In addition, the Department submitted the 
possible pleading of Motion to Dismiss together with Points 
and Authorities supporting such a motion. The Motion to 
Dismiss is based on plaintiff's lack of standing to maintain 
this action; the complaint fails to state the basis for 
injunctive relief, a justiciable controversy and fails to 
state a claim on fcwhich relief can be granted; the defendants 
are immune from suit; the complaint does not present a case 
for declatory judgment and that no mandamus should issue. A 
last additional proposed pleading, namely a motion Jbr a 
protective order pending determination of the Motion to 
Dismiss is being proposed by the Department . 

There is enclosed a letter to Assistant Attorney 
General J. Walter Yeagley informing him that it is an impossible 
task to provide the information requested in the two documents 
which set forth the observations noted above. Suggestions set 
forth that strong consideration be given to filing a Motion to 
Dismiss rather than a Motion to Stay . This matter will be closely 
followed with the Department. - ^ 
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^ubiegt) DAVID DELLINGER, ET AL. VERSUS 

o A J\J ATTORNEY GENERAL JOHN N. MITCHELL AND x ^ 

^ FBI DIRECTOR JOHN EDGAR HOOVER 

A ^ ^ ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 

U <3 ^ 

**g V) ^ r Persuant to instructions, I talked to the Deputy Attorney 

^ ^ General (DAG) on Friday, 7/25/69, concerning captioned matter. I told 
UJg H him that our Domestic Intelligence Division had discussed this matter with 
S ^ Assistant Attorney General Yeagley, Internal Security Division, and that 

'^Yeagley had promised that prompt action would be taken in this matter. 


8 ^ iX O ^ The DAG was advised that we would appreciate him closely 

OO ^ following Yeagley on this matter in order to make certain that appropriate 
325 £2 o steps would be taken to quash the requested action by the captioned indi- 
'50 3 >— vidual and his associates. 

C5 o co 

5E 2: x The DAG called for Yeagley in my presence and told him 

Jgg he i n his office at 11:00 a. m. that morning to disucss this matter. The 

O C GO xk'DAG assured me that he would personally follow this case. 

§2?^. X ACTION: 

SSS UJ i » i — 

25 <? For record'purposes. The Domestic Intelligence Division 

«3t2E O should make contact with Yeagley on a weekly basis, or more often ifs 

i \ /O necessary, and send through appropriate memoranda reporting such contacts. 
^ This action should, of course, be taken until the matter is satisfactorily 

resolved in our favor. 


<>- cJ 

1 s* 

n to ,v ) 

>*$ / 
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SENT DIRECTOR , 














#hi« is ii» regard to the recent Notice of Deposition 
which was served on you in the captioned case and which 
is returnable on August 28, 1960. 

'i wieh to, advise you that this Division in consultation 
with the Criminal and Civil divisions; is presently pre- 
paring responsive pleadings to the Complaint and we are 
hopeful that we will be able to secure a dismissal of the 
Complaint without ever getting to the point of discovery 
proceedings. We also plan to file* in addition, an 
appropriate motion addressed to the Notice of Deposition' .. 
with the- expectation*, that • the wgprt would grant the motion 
although it might permit the submitting of pertinent ^ 
written interrogatories, m any event, every possible legal 
step will be taken to protect you and the Department's 
interest in this Case and you will be advised of our plans 
in this regard on a; continuing basis. 


ALL iNFORMkTIO 
TONMCU 


Original to Hr. DeLoach 
7-28-69: 
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August 1 , 1969 
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Bishop — 
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subject J^) AVID DELLINGER, ET AL VERSUS , f 

qATTORNEY GENERAL JOHN N. MITCHELL AND /^\ (mXt 

q( ^BI DIRECTOR JOHN EDGAR HOOVER ( Y) . 

^ ^alleged violation of constitutional rights ^ ^ 4 (( 

5^ ^ vk Reference is made to Burs DeLoach' s memorandum r"W 

\ to Mr, Tolson dated- July 28, 1969,^ in captioned matter oft 

LU wherein Mr, DeLoach instructed that the Domestic Intelligence 

<2T Ri Division contact Assistant Attorney General J. Walter Yeagley 
NXon a weekly basis to insure that the Department is giving 
I— » Q ^^bjhis matter the attention it deserves to satisfactorily 
t8Z T** ^vQresolve it in our favor, 

8 Hr 

OO ^ I ran into Yeagley accidentally on the after- 

*2E 5? (n noon °* July 31, 1969, and took the opportunity to inquire 
o3 v^j of him whether the Department had yet determined what 
r— QOi action it would take. He stated that it had not as yet 


J5: o 



<C s: 


been decided, but the most likely course of action being 
considered was to file a Motion to Dismiss, He noted that 
the Government had until August 28th to respond and , he 
said he anticipated that the Department would take some 
action by August 20th, I reminded him that we would like 
to see this matter resolved promptly and he said he under- 
stood, 

I will recontact Yeagley again in a week and 
if they still have not taken any action by that time, it 
, might be well to consider another contact with the Deputy, 
Attorney ‘General to see if we could get "some action since 


the case. 


ACTION: 


RE.C-23 







None. For information. 
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/: Bishop — 

Casper — 
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SUBJECT: 


C. D^Brennan^, lll.nL.lii IO UnUunvO 

_ DAVID DELLINGER, ET AL VERSUsDAT I^/^W B Y jffin n f / _ ^ ^ 

: ATTORNEY GENERAL JOHN N. MITCHjBLL AND^/V Z- rrt ^HT sr - 
FBI DIRECTOR JOHN EDGAR HOOVER £7^3 /77ft s£/ TO 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 

Reference is made to my attached memorandum of 8/l/$9 /\ 

in captioned matter in which it was indicated that Assistant / 

Attorney General J. Walter Yeagley would be recontacted to determine j 
if the Department had as yet initiated action in this matter. 

I talked to Yeagley today and he said he is scheduled to 
discuss the matter with the Attorney General tomorrow to secure the 
Attorney General's approval for the course of action the Department 
will follow (He pointed out that the Attorney General is leaving 
town soon and is expected to be in California for 3 weeks.). 

Yeagley said the action he intends to recommend would 

5 involve the filing of (1) a motion to dismiss and (2) a motion to 
vacate the taking of depositions. He said these would be filed 
together on or about 8/20/69 and would, in effect, constitute the 
Government's response in a manner which would then call for a 
Judicial determination. This, in turn, would involve the filing of 
briefs by the plaintiffs and the Government before the determination 
could be made and the final outcome would most likely be some time 

lncomin8, am REC ' 23 6 a-//a-i?7w// 

Yeagley saatt (lip the Attorney General approves his proposed 
action tomorrow, he will have the motions drafted and will promptly 
furnish us copies next week. tt-t. - .1 : 

Since Yeagley is scheduled to see Sfeh^UAttorney General to 
discuss this tomorrow, it appears that we should now get a decision 
on the course of action that the Department ^dTlcrrr^ It would 
appear that our best move now Would be to recontact Yeagley early next 
week to insure that a decision has been made and also to insure that , 
appropriate action is being taken within the Department. wif 

ACTION : sp ^ 

If you agree, I will recontact Yeagley no later than Tuesday 
of next week. A - <s. 

CDB:mls (8) oi- r fe ' 

1-Mr . De Loach ; 1-Mr . Mohr ; . ' / Jfc 


Trotter . 

Tele. Room . 

Holmes 

Gandy 


CDB:mls (8) P 6 
1-Mr. DeLoach; 1-Mr. Mohr; 
1-Mr. Casper (Attn. Dal bey) ; 
1-Mr. ^Bishop; 1-Mr. ^.Sullivan 


zamus 


I j (ti Deputy A G has /)Jh 
been on vacation. I will contacts 
him on Mo.nday 8/11/6% / D — 
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DAVID DELLINGER ET AL vs. 

ATTORNEY GENERAL JOHN N|. MITCHELL 
AND FBI DIRECTOR JOHN EDGAR HOOVER 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 


Pursuant to Mr. DeLoach's instructions, I 
contacted Assistant Attorney General J. Walter Yeagley to a 
advise him of the Bureau*s receipt of the attached "Notice 
To Take Deposition" as part of the civil action which has ’ A 
been filed against the Attorney General and the Director in 
captioned matter. 

I told Yeagley we would like to have this 
matter promptly resolved and inquired of him whether it had 
been resolved in the Department who would handle the suit 
and what action was contemplated. Yeagley said the Internal 
Security Division of the Department is coordinating the 
matter and is collaborating with attorneys of the Civil 
Division, since it involves a civil action, along with 
attorneys in the Criminal Division inasmuch as some plaintiffs 
in the suit are also defendants who are scheduled to come 
to trial in Chicago the latter part of September, 1969, 
having been charged with violations of the' Antiriot Laws. 



} LjLh \ 

>oo { 


Yeagley said to date the course of action 
the Department contemplated taking had not been decided 
upon and he noted that the timing in the suit called for 
[the Government to respond by September 2nd. I pointed out 
[to him that the "Notice To Take Deposition" called for a 
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Memorandum to Mr. W. C. Sullivan 
Re: DAVID DELLINGER ET AL vs. 

ATTORNEY GENERAL JOHN N.: MITCHELL 
AND FBI DIRECTOR JOHN EDGAR. HOOVER 


I 


I 


( hearing by August 28, 1969. He said the Department had not 
as yet received its copy of this Notice, but in view of the 
August 28 date that, of course, action would be instituted 
by the Department prior to that time to kill the action. 

He said the most likely action to be initiated by the 
Department would be a motion to dismiss, but that Departmental 
attorneys also were considering a motion to delay the civil 
action pending the outcome of the trials of the plaintiffs 
to be held in Chicago the end of September. He said that 
since a "Notice To Take Deposition" had been received the 
Department might consider a motion to vacate in response 
to that, but he assured me that in any event the Department 
would take the appropriate action to insure that the Director 
would not be required to appear at any hearing. 

Yeagley was unable to give me a specific date 
as to when the Department contemplated taking action, and I 
again stressed to him that we would like to see this speedily 
resolved. He assured me it would be closely followed and that 
we would be promptly advised when action was taken. 

I ln view of the various legal ramifications 
entailed herein, it would appear desirable to have th is matter 
followe d on a close and continuing basis by Inspector I I 


of the Legal Research Unit in the Training Division 
TO lnsiire that the Department is availing itself of all 
appropriate legal resources to protect the Bureau*s interest 
in this suit. 


RECOMMENDATION: 


That this memorandum be referred to the Training 
Division so this matter can be closely followed by Inspector 
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DAVID DELLINGER, et a 
ATTORNEY GENERAL JOHN 


FBI DIRECTOR JOHN EDGAR 


Alleged violation of 
Constitutional Rights 


versus 
TCHELL and 





I talked with the Deputy AG at 2:55 p.m. today 
relative to the captioned matter. 1 told him that Yeagley, 
as usual, had given us a number of promises, but that we 
had yet to see anything concrete in this matter. 

The Deputy AG stated that, on the basis of my last 
call to him, he had called Yeagley to his office and had 
"laid down the law" to him to the effect that action must 
be forthcoming immediately. He stated he had also told 
Yeagley if there was any difficulty at all Yeagley should 
get back in touch with. him. The Deputy AG told me he 

1 would call Yeagley again this afternoon and insist that 
some positive action be taken immediately. 

ACTION: 

1 will continue to follow this matter with the 
Ddputy AG. 
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N ^\lDAVID DELLINGER, et ,al. v. Attorney General, ©t al. 
4 gCrSUIT'TG ENJOIN WIRETAPPING BY THE DEPARTMENT 



LUr^n' J -• ^ * v U 

Ct> \ Reference is made to your letter of August 11, 1969 , 

•£p TvC^^which enclosed a copy of ’’Interrogatories” and a copy of a 
o \ ^Request for Admission of Facts Under Rule 36.” Your letter 
x ^ 5 i e ^ ues ' te< ^ that this Bureau furnish the answers sought in the 
y*^> rr f^wo documents or advise if compilation of the information 
c l ~) would consume an unwarranted amount of time . 

Sr >2i Reference is also made to your referral forms of 

JS jr*x[ ^August 12, 1969, which enclosed a proposed possible pleading 
Sr* |ior use in captioned case, a memorandum of points and 


kC 2S 


authorities in support of the motion to stay all proceedings 
pending the criminal case, and a copy of motion to dismiss 


SgS xj Of the eight plaintiffs who are def e ndants'i n the 

1S£L LjJ j Chicago criminal case, this Bureau has kept the Department 

nr l pC H— informed on a continuing basis concerning interception of 

25 * as ^conversations through electronic surveillance for referral 
*£C Dto the court. It is virtually impossible to comply with the 
X) Q, n> requests concerning the nine organisations which are plaintiffs 
A* 3 captioned case. Before this Bureau can give appropriate 
in consideration to the requests, it would be incumbent on the 

^ ^ n plaintiffs to provide us: addresses of each organisation which 
\ <o 'n is a plaintiff; a list of their officers, agents, members and 
X. 3^ employees; a minimum description of each such individual 
* '*0“ consisting of true name, aliases, nicknames and the individuals* 
whereabouts during the past years in order that appropriate 
,| field .q£ flees may make necessary checks of their records. 

p, if such data were provided, it would be essential to 

j nnr jlatogviow members of the organization to make certain that 
l 1 tne Hrep >r ted membership.. is in fact true. 
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-i. V-. -* . .*. v- yy^-'^^yiy -,/■ y * •<*».» • •• ' , 


^A, ' ■' t,.. --.. /V .-' ~:.v. ' ^ •*’’ 


^ it ' * *S?J£, *' ', ' * 1 - ' l ^ ^ " tr ‘ _ * 

s v ••*••-:;* y^my* ■ 

❖ • . •f^;^^yi(?.5x.<:+v.---' 


;V. Assistant- Attorney ’ Genera l ? -‘y.yy/‘ 
Interna i Security Division y ; 


. V • .Assuming that/, the necessary identifying iJata eouId , ,„ 

be obtained, the work involved in such a searqhof ourrecords >: 
would be tremendous and 1 believe entirely unwarranted y. ./;■ ■ 
furthermore , I be lie ve it can be argued that the data reguested 
by the "Interrogatories” should not be made available as much , 
of it would relate to national security and Is not subject to v 
disclosure and production. Moreover y JXUle 36 is designed ;:-\/. : y- '•' : 
simply to establish facts .that are not id dispute* However, 
the plaintiffs are resorting to this Buie as a discovery 
device and attempting to obtain admission from the Government ;j . 
of alleged illegalities. Furthermore, a substantial part of 
the ^requested information is irrelevant and merely harassment'. 

■'•••. , ; y • -• Under the circumstances, no further action will be 
taken at this" time to obtain the inf orma t i onraq ues tod by 
the ^Interrogatories" unless advised -to the contrary by you, , 

With reference to the filing of a motion to dismiss 
as against a motion to stay, while the ultimate goai is, of 
course, to secure dismissal of the action and serious consideration 
should; be given to the possibility jof accomplishing this^at this 
time,' the decision as to what actual legai=steps"are ^to be taken 
iS one which should be made byDepartmontal Attorneys. 

This Bureau wouldappreeiate being promptly advised 
Of all current developments in captioned ;case . > 


'r~r~ See memorandum C. P* Brennan te Mr . . W . C . Sullivan , 

dated 8/13/69, captioned as above, prepared by MJRicki . , 

■ y ■ . -:-y,yy.y- 


y;0 ' OA 


Tnp^QasetaYqlves, a civil ac^jon filed by the 
deferidanfs-in the Chic^go^cs who are charged 
with. Violation s"of the anti-rib/ statutes, in connection 
Jiwitii the suit, “the Attorneys for the defendant, Dellinger, 
et al, obtained a motion for the taking of depositions 
concerning alleged wiretapping infriri^ements-^ainstr^i r 
both the Attorney General and the Di|eS%b?? tl We haye \ 
been following this matter closely with ^pg^tmen 1 1 
with indications they plan to file this W^f^l^motion \\ 
to dismiss the suit along with a motiop. Jo” vacate. ihe-- ' 
taking of depos itions. I 
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DAVID DELLINGER, et al. v. ATTORNEY GENERAL, et al. 

SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 

1?c 

Reference is made to memorandum of C. D. Brennan 1 Q 
to W. C. Sullivan dated 8/13/6& which summarized requests for/ 
information- on the part of plaintiffs in captioned case and 
the Department's plans to/ file pleadings. Our letter to the 
Department dated 8/14/69 “advised that the Bureau did not 
intend to furnish plaintiffs with the voluminous unwarranted 
information concerning electronic surveillances. 

Pursuant to instructions Section Chief C. D. Brenpan 
and I contacted Assistant Attorney General J. Walter Yeagley 
.on Friday, 8/15/69 to inform him that the FBI does not intend 
to engage in a "paper” war. It was emphatically pointed out 
to Yeagley that. the Department's letter of 8/11/69 which 
enclosed "Interrogatories" and ""Request for Admission of Facts 
Under Rule 36” and other additional facts for the plaintiffs > 
was much too broad to consider a possible response. /y 


I pointed out to Yeagley that the Bureau desired r 
his assurance we would never, have to respond to such a broad I 
request of the plaintiffs. Yeagley said that he would assure 

I that the Department would use every legal means to prevent 
this from ever happening. We told Yeagley that the Department 
must be more aggressive in challenging such actions, i.e. 
threaten the deposing of plaintiffs for the purpose of making 
them reveal the identities of their officers, members and 
employees when they pull thidfcs like this. Yeagley said 
that thereowad complete agreement within the Department including 
the Deputy Attorney General that the first step in this civil 
action should be a Motion to Stay which was filed by the Depart- 
ment on Friday, 8/15/69. He said steps have been taken to get 
a prompt judicial hearing regarding this on Monday* 8/18/69, 
i before a judge who . fully understands the nature of the harrass- 
ment technique being employed by the plaintiffs. Judge Ed Curran 
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Memorandum topur • C . A . Tolson ^ 

RE: DAVID DELLINGER, et al. V. ATTORNEY GENERAL, et al. 

SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 

will counsel Judge Flannery. He was confident the Motion to 
Stay will be granted. Yeagley. pointed out that the Motion to 
Stay would not preclude . the Government from filing a Motion 
to Dismiss or a Motion to Vacate the taking of depositions. 

I Furthermore, in regardto taking depositions he said. every 
measure would be used to insure that should such ultimately 
occur as a result of any judicial determination, the 
Department would insure that any such requests of the Bureau 
would be narrowed down in scope to that which would be 
reasonable. Actually, a Motion to Stay simply means that 
| no action for the plaintiffs can be taken in civil court 
until all criminal action has been handled. This will take 
a long time • If the Government wins the criminal case against 
i Dellinger, et al, then it is merely a matter of form to 
1 conclude the civil action. 

1 f Yeagley called me this morning to advise me that the 

n Mot ion to Stay was heard this morning by Judge Curran. The 
i Judge granted a temporary stay involving all proceedings in 
I the civil suit until the Motion, which was filed, can be 
I briefed and argued. The plaintiffs have until next Monday 
| to respond with their . brief* afterwards arguments will be heard , 
| Yeagley said the decision which: will then be forthcoming will 
] undoubtedly be in our favor. 

There is attached a letter to Yeagley confirming the 
results of the discussion with him. 

RECOMMENDATION: 


That the attached letter confirming the above be 
sent to the Department. 
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DETAILS: 


This suit was filed in U, 


District Court, 


| y , DETAILS: (// Q 

§ This suit was filed in U. 1 S. District Court 

^ to V_X Washington, D. C., on June 26, 1969, against the Attorney ' ' 

^ xls General and the Director. The complaint, which was signed 
by William M. Kunstler, attorney for the Black Panther Party, 

<*, 'N c ■}( on behalf of numerous individuals and organizations, seeks 
^ ^ relief from electronic surveillances , damages and costs. The 

plaintiffs submitted "Interrogatories” and "Requests for Admission 
Facts Under Rule 36" which were so . broad that this Bureau 
advised the Department that we c<>uld not possibly consider 
\ responding to this type of a demand. The requests consisted of 
jowhether electronic surveillances had been used on the plaintiffs, 
'^j'xltheir offices, agents, members, or employees and an admission 
r" 't||f such use. In answer to these requests the Department filed /I 
pD \ls, Motion to Stay in this civil action on August 15, 1969. U 

Y/k v ) |f ud se Curran granted a temporary stay and the plaintiffs were K > 
22 ^jgiven until August 25, 1969, to respond with their brief, / 

CD >== afterwards, arguments would be heard. 

CD QQ ^ b 6 

<£ 2S J Inasmuch as th is matter is being closely followed, b7c 

CD V | of the Internal Security Section, 

OSL OO August 28, 1969, contacted Assistant Attorney General 

CD “ = ~“ A J. Walter Yeagley to determine the status of this civil action. 
1^2* v* Yeagley advised that the attorneys for the plaintiffs contacted 
iXt «, j the Department and asked for a two-week delay in filing answers 
« Csd u«, to the Motion to Stay. The Department orally agreed to this _ 

^ delay; however, as of this time, the plaintiffs had not filed 

CD a formal motion for a delay. This matter is being followed 
c) on a continual basis. 
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2 ) ; All items specified in paragraph 1") herecf' ,,v . > 
relating to communications of persons other .tn&ri the**;*-! 
individual plaintiffs, when such communications either j 


mention or otherwise relate to activities of these | 

. j 

plaintiffs, or are communications to which such plain- ! 

tiffs were startles. I 

. . \ 

i 

3) All items specified in paragraph 1) hereof relating; 
to : . . ! 


a) communications of t has el plaintiffs v;ho are 
organizations; 

b) communications of members, agents, of fleers p of .. 
such organizations ; 

c ) commune at ions of others which mention or other- 

wise relate to activities of such organizations ; 
ana , - 

d) communications of ethers with such organizations 
to which members, agents, or officers of such 
organizations were parties. 

k) All policy .statements, memoranda, inter office 
.communications , writings, correspondence and/or jxther^ 


tangible things setting forth the policies of the 
defendants concerning the useof electronic surveillance* 

i 

) 

generally, and as applied to all the plaintiffs herein. j ... 

5) All records containing the names and present ~ j 

locations of all agents of /Defendants Mitchell. and Hoover, 

• I 

ar.d/qr members and agents of their respective departments 

. ' I 

'.'no have participated in electronic surveillance • j, 

a j communis at ic ..a cl any ox* a — — oi ^ - * e p^airtijT i a ^ — c 


(3 * . 


\ 






*:£**■' • ■ 


\b ) conmunioa -ions of others confer nirg an^or . ^ 

, ' « *- f 

all of the plain tiff s.:.. and,, 

c ) cc-r.unic aliens to which any . asr* all plaintiffs, 
their members, agents, or officers, have been 
parties . 

Respectfully submitted , 


HERMAN SCHWARTZ 
77 West Eagle Street 
Buffalo, New York 1*202 

MELVIN L. WUL? 

.American Civil Liberties Union 
15c Fifth Avenue 
New JYcrak, .N. v 10010 

J/ 

WILLIAM M. K Ur: STL HR 
1025 - 33rd St. s N.W. 
Washington, D.C. 

ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL ER'OSSE , JR. 

523. Ninth Avenue 
or k , N. Y. 

CHARLES GARRY*"' — - . 

'501 Fremont Building 

3^1 -Market Street 

San Francisco, California 3^105 

Attorneys ‘ for Plaintiffs 
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This suit was filed in U. S. District Court, \f/ 

Washington, D. C. , on June 26, 1969, against the Attorney La# 
General and the Director. The complaint, on behalf of r* W 
numerous individuals and organizations, seeks relief from {/ 
electronic surveillances, damages and costs. The plaintiffs v 
submitted "Interrogatories” and "Requests for Admission 
of Facts Under Rule 36" which were so broad that 1:his Bureau 
advised the Department . that we could not possibly consider 
responding to this type of a demand. The requests consisted 
of whether electronic surveillances had been used on the 
plaintiffs, their offices, agents, members, or employees and 
an admission of such use. In answer to these requests the 
.Department filed a Motion to Stay in this civil action on 

( ugust 15, 1969. Judge Curran granted a temporary stay and 
he plaintiffs were given until August 25, 1969, to respond 
ith their brief, afterwards, arguments would be heard. fj 

ubsequently, the plaintiffs asked for a two-week delay in M 

iling answers to the Motion to Stay which was agreed to. | 

„ Assistant Attorney General J. Walter Yeagley, was 

^contacted by Section Chief C. D. Brennan, of the Internal 
Security Section, on 9-11-69 and he advised that the plaintiffs 
just filed Points and Authorities in Opposition to Defendants’ 
Motion for an Order Staying All Pending and Further Proceedings 
Pending the Final Judgment In United States of America v. 

David T. Dellinger . This document, which is attached, in 
substance, is a summary of the proceedings to date and is a 
refutation of the Motion to Stay. This document points out 
the plaintiffs’ arguments that there is no material conflict 
or duplication between this suit and the Dellinger Antiriot 
Law case and neither a total or partial stay is warranted; that 
the plaintiffs will be seriously prejudiced by the grant of a 
stay, whereas defendants will not be prejudicedby a denial and 
that the Authorities do not support a stay in circumstances 
Hike those At Bar. 9 ' 7 > 
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Yeagley advised that this will now have to be 
resolved in oral arguments before the presiding judge by the 
attorneys for the plaintiffs and the attorneys for the Government. 
A date for oral arguments has not been set, but Yeagley advised 
the oral arguments will probably take place several weeks from 
now and he will keep us advised. This matte^fsHbeing closely 
followed. 
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DAVID DELLINGER, et al. v. ATTORNEY GENERAL, et al. 
SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 




. v ' ‘ ’ 

Reference is made^to memorandum of C. D. Brennan to sJ 

Mr. Sullivan dated 9/12/69 Hn captioned case which brought 
up to date the status of this law suit involving the Director. 

As you were advised, the plaintiffs filed Points 
and Authorities in Opposition to Defendants' Motion for an 
Order Staying All Pending and Further Proceedings Pending the 
Final Judgment in United States of America v. David T_ 
^ Dellinger . This filing was an attempt to deny the Department *s 
Motion to Stay. As a result of this filing, the presiding 
judge advised both the plaintiffs' and defendants’ attorneys 
that the issue to allow or deny the Motion to Stay would have 
to be resolved in oral arguments. No specific date was set 
for such; however, the Director was advised that the oral 
arguments would probably take place in several weeks. 

Assistant Attorney General J. Walter Yeagley was 
contacted by Section Chief C. D. Brennan of the Internal 
Security Section on 10/2/69 to determine the current status 
of this law suit . Yeagley advised that there were no new 

( developments. Yeagley advised the judge had not yet set a 
date for oral arguments and he would immediately notify us 
when a date is set. This matter is being closely followed. 

ACTION: . . / 
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^subject: DAVID DELLINGER, et al. v. ATTORNEY GENERAL, et al. j 
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Reference is madejvto memorandayof C.D. Brennan to 
Mr. W.C. Sullivan dated 9/12/69 and 10/2/69 in captioned case 
which brought up to date the status of this law suit involving 
the Director. 

) As you were advised, the plaintiffs filed Points 

and Authorities in Opposition to Defendants' Motion for an 


dUU xi u tuui x tics aii vppvo a vAv/u i *sj i&UtAUU 1UI <ta 

<^r0 Order Staying All Pending and Further Proceedings Pending the 
1 ' <V £x Final Judgment in United States of America v. David T. 

Dellinger . This filing was an attempt to deny the department* 
i^J Motion to Stay. As a result of this filing, the presiding 

\ judge advised both the plaintiffs' and defendants' attorneys 
<3C i—i ^Atthat the issue to allow or deny the Motion to Stay would have 
^ LkJ ^ t° be resolved in oral arguments. No specific date was set 
J^ or such; however, the Director was advised that the oral 
cr\7? X W arguments would probably take place in several weeks. 

■«2£ bj of the Internal Security 


■tSSm < xi of the Internal Security b< 

O i >rSection oIT UCtOber 14, iyb9, C&hlScted Assistant Attorney b 

h— ^TGeneral J. Walter Yeagley to determine the current status of 
«2- I this civil action. Yeagley advised that there were no new 
dJ developments. He anticipates no further action in this case 
OO until the Dellinger Chicago Antiriot Law Criminal Case, currently 
» I being tried, is adjudicated. He based his reasoning on the fact 
-<that the defendants in the Chicago Dellinger Antiriot Law Criminal 
UJ « » lCase. who substantially are identical with the plaintiffs in the 
> CC j— civil case, are so engaged in the Chicago trial along with their 
. r ■ — i ‘^attorneys that they will take no action in this civil suit until 


<dC CDthe criminal case is resolved. 
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ect: DAVID DELLINGER, et al. v. ATTORNEY GENERAL, et al 
1 SUIT TO ENJOIN WIRETAPPING BY THE DEPARTMENT 


I v <z> *7^0 Reference is made to the numerous memoranda of 

V ^C. D. Brennan to Mr. W. C. Sullivan in captioned case 
^ continually advising the Director of the status of this 
n law suit. 

~ i 

<3C >4 As you were advised, the plaintiffs filed Poin( 

f"T i i i v ^Jtnd Authorities in Opposition to Defendants' Motion for i 



of the Internal Security 
contacted Assistant Attorney 


<3C m ^4 As you were advised, the plaintiffs filed Points / f ' 

fcjg i i i v ^ Lnd Authorities in Opposition to Defendants' Motion for 
ipgr rr j\ Irder Staying All Pending and Further Proceedings Pending the 
— — cs. Final Judgment in United States of America v. David T. 

ZZZ ^Dellinger. This filing was an attempt to deny the Department's 
SSL %£ ^jVIotion to Stay. As a result of this filing, the presiding 
O ^ >rjudge advised both the plaintiffs' and defendants' attorneys 
gr o cot hat the issue to allow or deny the Motion to Stay would have 
<t «=£ v to be resolved in oral arguments. No specific date was set 
"SD tXfor such. 

CC CO <N I 1 

C • of the Internal Security 

t-j*- SSL ^Section on November 19, 1969, contacted Assistant Attorney b7c 

s UJ general J. Walter Yeagley to determine the current status of 
,i OtL P-this civil action. Yeagley advised that United States District 
■^,1 LtJ <Xj)ourt Judge George L. Hart, Jr., ruled that the issues in 
SXOthis civil law suit and the issues in the Chicago Dellinger '/0 
Antiriot Law criminal case were so overlapping that the / ^ 

- ^ interest of justice would best be served by putting off any / . 

l further proceedings in the civil case involving the Director. / 
-%cv 1 

This, in substance, means that the Department need 
I not answer the plaintiffs' request for information and that the 
x lAttorney General and the Director need not submit to interrogation 

land need not produce any information until a decision and the 
'issues involved in the Chicago Dellingpj^ Antiriot Law case are 

( finally settled. This ruling coul^kiwean a delay of three years 
or more in this civil case pending '“'the outcome of constitutional 
issues raised in the Chicago Dellinger case. ^ t- 

REC-m XZ1 . 1/09 

AnTTON* ^ // Rri. / 
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None. For/ information . 
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Mr. Sullivaffx 
Mr. J. P. Mont 

Mr. Bishop - ' : 

Mr. Dalbey .. 

Mr. Rosen 

Mr. C. D. Brennan February 22, 1971 
Mr. Gray . 

Mr. G. C. Moore *v'- 
Mr. Shackelford 

Mr. Cotter . ■ 

Mr. Dix • , . " 


^.DAVID DELLINGER, et al. v. ATtCTEY GENL&AL, €st al. ' 
hTiTi^-SUIY TO EM JOIN WIRETAPPING BY THE DEPARTMENT •?= ... 

Ot / ' •' ; ■ • 

OO J? . 

< 2 *. CO X This Bureau had considerable correspondence in this 

O jj >_ matter with the Internal Security Division in the Summer and 
CJ2 OQFall of 1959. The U. S. District Court here ruled that the 
<C 32!!.. issues in this civil case and the issues in the criminal case 
^ of United States v. Dellinger for violation of antiriot laws 
Ct£. OO ^ were so overlapping that justice would best be ^erved by 
™"*T '** 


wu 32t ^ putting off proceedings in the civil case until > decision 


in the latter case ms reached. 


i LaJ < 3 ; * According to ’’The Washington Post” of February 17, 1921, 

IX! Ch the U . S . Court of Appeals here ruled the previous day that • 

J q pl aintiffs in the civil suit are entitled to a court inquiry 
yp ito whether FBI illegally wiretapped their phones xrlthout 

waiting for final disposition in the criminal cash. 


r CD 


oj s The Department may wish to move for a delay in this 

^ jgivilsuit until final decisions have been made relative to 
jjjv-t ie r^ings of U. S. District Judges Warren J. Fe rguson in 
^;;L ?s Angeles on January 11, 1971, and in Detroit 

on January 26 , 1971 , that wiretapping o± domestic subversive 
groups when authorized solely by the Attorney General is 
' unconstitutional . 


1 - 7hg Deputy Attorney General 

1 - Assistant Attorney General 
Tolson ___ Internal Security Division 
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On Suit A^inst Wiretap^, 
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By Sanford J. Ungar 
Washington Poat Staff Writer 

The defendants in the Chi- 
cago Eight conspiracy trial are 
entitled to a court inquiry into 
jwhether the FBI illegally wire- 
tapped their phones, the U.S. 
Court of Appeals ruled yes- 
terday. 

Such an inquiry— on the 
basis of a civil suit they filed 
ih June, 1969— may begin im- 
mediately, without waiting for 
final disposition of the 
charges against them arising! 
out of demonstrations during! 
the 1968 Democratic National 
Convention, a three-judfe; 
panel of the court said. - , 

A previous ruling" in U./, ' 
District Court (here had place u! 
an indefinite stay on the Chi - 1 
cago Eight’s lawsuit and thus 
restricted their effort to 
prove that the charges against] 
them had been Uunconstitu-j 
tionally developed. V-i 

Five of the defendants inj 
the trial were convicted in 
Chicago last year, and the 
case is now scheduled for ar- 
gument before the Seventh 
Circuit Court of°Appeals in 
the spring. ,v \ : 

Final determination, how- 
ever, including possible ap- 


p e^ls Jto . the Supr eme! 
Courts could take years. 

Judge Harold Leventhal of 
the Appeals Court, in a 16- j 
page opinion, complained thatj 
the stay granted by the Dis- 
trict Court had been “immod- 
erate in extent and hence in- 
valid.” 

The court action clears the 
way for the Chicago Eight and 
nine civil rights and radical 
political organizations which 
joined their lawsuit to ques- 
tion FBI-directed electronic 
surveillance against them. 

In the pretrial maneuvering 
preceding the Chicago trial, 
the government acknowledged 
that some of the defendants 
had been wiretapped although 
no warrant or judicial order 
had been issued for that pur- 
pose. 

That action, the defendants, 
said, was illegal. 1 

But the Justice Department 
asserted, in Chicago that such 
surveillance was lawful it 
“deemed vital to national se- 
curity” or used “to gather in- 
telligence information con- 
cerning domestic organiza- 
tions which seek to attack andj 
subvert the government by un-j 
lawful means.” - ; 

In the suit ordered reacti- 
v ated by t he Cou rts Anne als 


Tavel 

Waltesr 

s °w 

Tele. ' 
Holing 
Gandy 



yesterday, the defg£Ldp£&££ek 
a** dourLorder prohibiting such * 
wiretapping in the future. 

Leventhal wrote that the 
District Court stay had been 
especially > “improvident” be- 
cause it extended to people 
who had been acquitted in the 
Chicago trial and organiza- 
tions which were not involved 
there atall. 
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^ 1 - Mr. Cotter 

^ 1 - Mr. Dix 

This suit was filed in U, S. District Court, Washington, D. C., 
jg^on 6/29/69 against the Attorney General and the Director. The complaint 
^Aon behalf of numerous individuals and organizations, seeks relief from 
'^^lectronic surveillances, damages, and costs. David Dellinger is one of 
O several persons indicted :! for violation of antiriot laws in connection with 
^ demonstrations during 1968 Democratic National Convention. In November, 

*$j 1969, U.S. District Judge ruled that issues in this civil suit and issues in 
*r the antiriot case were so overlapping that justice would best be served by 


r— r J — J 

«T *■*■? putting off a ruling in the civil case until the antiribt case isj fully settled.^ 


oo 

O — 


U-’ uJ 
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LU ^ 
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According to ’Washington Post, " 2/17/71, U.S. Court of 
Appeals here ruled 2/16/71 that plaintiffs are entitled to a court inquiry 
into whether FBI illegally wiretapped their phones without waiting for final 
disposition of antiriot charges. Five of the defendants were convicted in 
the antiriot case and their appeals could take years. 

<■ n 

^ The Department may wish to move for a delay in this civil 
suit until final decisions have been made relative to recent rulings by two 
U. S. ''District Judges that Attorney General authorized wiretapping of 
domestic subversive groups is unconstitutional. 

ACTION: V RFC- 47 


ACTION: ^ H£C- 47 

If approved, the attached letter should be forwards^” 3 
to Attorney General. & HB 2S 
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Mr. Miller, E.S. 
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Assistant Attorney General 
Internal Security division 

Director, FBI 


DAVID BELLINGER, et al. v. 
TOMIC^lfCHELL, ATTORNEY 
GENERAL, AND JOHN EDGAR 
HOOVER, DIRECTOR, FBI 
OWL SUIT 


January 21, 1972 


1 - Mr. Mohr 
1 - Mr. Rosen 
1 - Mr. Bishop . 

1 - Mr. Miller 
1 - Mr. Dalbey 
1 - Mr. Williamson 





Pursuant to the request of I 

of your staff, we are enclosing herewith a memorandum containing 
information concerning the organizational plaintiffs in captioned 
case to assist in the preparation of the answer to the complaint 


tiled herein. 


Enclosure 
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NOTE: Based on Memorandum D. J. Dalbey to Mr. Tolson, 1/20/72, 
captioned as above, JLW:mfd. \ 
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DAVID DELLINGER, et al. v. 
JOHN N. MITCHELL, ATTORNEY 
GENERAL, AND JOHN EDGAR 
HOOVER, DIRECTOR, FBI 


BLACK PANTHER PARTY 


"The Black Panther Party ms organized in 1966 by 
Bobby Seale and Huey Newton under the title ’Black Panther Party 
for Self-Defense . r The title of the organization was later shortened 
to ’Black Panther Party, ’ because, according to Huey P. Newton, 
they wanted to make it clear that the party was recognized as a 
’political organization' and not merely a paramilitary group, or 
an organization of bodyguards. (’The Mack Panther, ' March 16, 

1968: 4).” 

Report by House Conmiittee 
on Internal Security on 
Black Panther Party / 

Octobers, 1970, Page 3 

"Early in 1968 the words ’For Self-Defense’ were dropped 
from the party title to emphasize the 'political aspect’ of the party 
and to downgrade the 'paramilitary aspect, ' according to a former 
official." . ^ 


Alii! 


D’/ST, 



NED 


Report by House Committee, 
on Internal Security on 
Black Panther Party 
August 18, 1971, Page 36 v 
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David Dellinger, et ah v. 
John N. Mitchell, Attorney 
General, and John Edgar 
Hoover, Director, FBI 


"The Hack Panther, " official newspaper of- the Black 
Panther Party, has regularly stated the Black Panther Party advocates 
use of guns and guerrilla tactics in its revolutionary program to end 
oppression of the black people. Residents of the blackcommunity are 
urged to arm themselves against the police, referred to as ”pigr r 
who should be killed. 

The newspaper in its issue of September 7, 1968, contained 
an article by the then Minister of Education George Murray. This 
article ended with the following: "Black men. Hack people, colored 
persons of America, revolt everywhere! Arm yourselves. The only 
culture worth keeping is revolutionary culture. Change. Freedom 
everywhere. Dynamite! Black power. Use the gun. Kill the pigs 
everywhere. ” * 

The BlackSRanther Party newspaper issue of October 5, 

1968, had an article introduced with the following statement: "We will 
not dissent from American government. We will overthrow it. ” 

In the April 25, 1970, issue of the Black Panther Party 
newspaper there was an article by a party official which states in 
part as follows: "The only way to make this racist U.S. government 
administer justice to the people it is oppressing, is . . . by taking up 
arms against this government, killing the officials, until the reactionary 
forces . . . are dead, and those that are left turn their weapons on their 
superiors, thereby passing revolutionary judgement against the number 
one enemy of all mankind, the racist U.S. government. " 

STUDENT NATIONAL COORDINATING COMMITTEE (SNCC) 

r " ^ T11 " IT I '"- t " U ■■Tin- . 

Until July 22, 1969, the Student National Coordinating 
Committee was known as the Student Nonviolent Coordinating Committee. 
At that time, Chairman H. Rap Brown announced that the word 
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•’Nonviolent” was being dropped from the organizational title so that 
violent retaliation would not be hindered by the organization's name. 
Brown claimed that use of force is necessary in attaining revolutionary 
goals. 

SNCC’s national headquarters are located in a room in the 
rectory of St. Peter’s Episcopal Church, 336 West 20th Street, 

New York, New York. 

CONGRESS OF RACIAL EQUALITY (CORE) 

The 30th annual convention of the Congress of Racial 
Equality was held in New York City between October 7 and 10, 1971. 
CORE’S National Director Roy Xnnis delivered the keynote speech in 
which he called for a coalition of black nationalists and integrationists 
in order to create a more viable and economically powerful black 
community. CORE’S national headquarters are located at 200 West 
135th Street, New York City. 

SOUTHERN CONFERENCE EDUCATIONAL FUND (SCEF) 

The purpose, according to their charter, is: "(l) To 
promote the general welfare, and (2) to improve the economic, social 
and cultural standards of the Southern people, in accordance with the 
highest American democratic institutions and ideals. ” SCEF was 
organized under the laws of the State of Tennessee in January, 1946. 

Carl and Anne Braden have held positions of leadership 
in this organization for a number of years. Both Bradens were 
identified as members of the Communist Party, USA, in Jefferson 
County, Kentucky, by Alberta Ahearn, admitted member of the 
Communist Party, USA, on December 11 and 13, 1954. 
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- AMERICAN SERVICEMEN'S UNION (ASU) 

The American Servicemen's Union was founded early in 
1968. It no longer functions as an organization hut when active its 
aims, as stated by their publication called ''The Bond - The Servicemen’s 
Newspaper, " were to undermine the political and military objectives of 
the United States by fomenting discontent among enlisted military 
personnel and by calling for the establishment of a servicemen’s union. 

NATIONAL MOBILIZATION COMMITTEE 
TO END THE WAR m VIETNAM 

This organization, which is now defunct, was located 
during 1968 and 1969 at 5 Beckman Street, New York, New York. 
Literature of this organization described it as a coalition of a wide 
spectrum of people and groups opposed to the war In Vietnam. The . 
name of this organization was changed in 1969 to the "New Mobilization 
Committee to End the War in Vietnam, ’* which in turn changed its 
name in June, 1970, to the "National Coalition Against War, Racism 
and Repression" (NCAWRR). After a few months, NCAWRR changed 
its name to "Peoples Coalition for Peace and Justice" (PCPJ), a 
currently existing organization with headquarters in New York, New 
York. PCPJ was generally responsible for massive civil disobedience 
in Washington, D. C., during demonstrations in May, 1971. Testimony 
before the House Committee on Internal Security, 1971, indicates that 
PCPJ is infiltrated by the Communist Party, USA. 

NEW YORK RESISTANCE 

This organization, kiown as "The Resistance, " currently 
maintains offices at 839 Lafayette Street, New York, New York. 

During July, 1968, a pamphlet entitled "The Resistance, " distributed 
by this organization, stated: "The Resistance is a national movement 
which aims at undermining the Selective Service System by taking the 
position of complete and open noncooperation with the draft. Its origins 
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can be contributed (sic) to highly publicized draft card burnings at \ 
New York City on April 15, 1967, and to the determination of a \ 

number of students on the West Coast, particularly at Stanford \ 

and Berkeley, to channel individual acts of noncooperation into a \ 

politically effective movement against the war and the draft. M 

CATHOLIC PEACE FELLOWSHIP (CPF) 

As of September, 1969, the CPF ms located at 339 Lafayette 
Street, New York, New York, but used the mailing address of '’Fellow- 
ship of Reconciliation" (FOR), North Broadway, Upper Nyack, New York. 

Literature issued by the CPF in July, 1968, described it as 
a group organized in the spring of 1964, as an educational service 
geared to provide concerned Catholics with better understanding of 
development of Catholic thought regarding war and peace. CPF is one 
of 14 religious affiliates of FOB, a world organization founded in 1914 
as movement of Christian protest against war. CPF literature indicates 
it offers prompt and expert legal and moral counseling to interested 
conscientious objectors and students. 

WAR RESISTERS LEAGUE (WRL) 

WRL registered with the Charities Registration Bureau, State 
of New York, Albany, New York, on March 24, 1959, as an unincorporated 
association established in New York, New York, in March, 1923. 

WRL literature indicates it is "made up of men and women 
who have determined to give no support to any war without regard to 
the reasons - whether they are political, religious or humanitarian 
reasons. V WRL claims to be a nonsectarian, interracial and pacifist 
organization established to help educate people in nonviolence and peace. 
WRL publicly supports the Peoples Coalition for Peace and Justice 
(PCPJ). 
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Testimony before the House Committee on Internal Security 
during 1971 has indicated that the PCPJ is infiltrated by the Communist 
Party, USA. 

WRL maintains its headquarters at 339 Lafayette 
Street, New York, New York. • 
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DAVID DELLINGER, et al. V. 
JOHNN. MITCHELL, ATTORNEY 
GENERAL, AND .JOHN EDGAR 
HOOVER, DIRECTOR, FBI 
CIVIL SUIT 


On 1/18/72,| | Internal Secur ity \ 

Division of the Department, contacted SA| |of the 

Office of Legal Counsel and requested certain information to enable 
the Department to file an appropriate answer to the complaint in 
captioned civil suit. 

This suit was filed in United States District Court, 
Washington, D. C. , on 6/29/69, by David Dellinger, Rennard Davis, 
Thomas Hayden, Jerry Rubin, Abbott Hoffman, Bobby Seale, John 
^Froines, and Lee Weiner seeking an injunction and damages for alleged 
^illegal electronic surveillance conducted by the defendants. In addition 


fs r Q ® 


^ Lto the above, the following organizations were listed as plaintiffs: j 

^ (pThe Black Panther Party for Self-Defense, Student Non-Violent / 

^{^Coordinating Committee, Congress of Racial Equality, The Southern 
,5* Conference Educational Fund, American Servicemen’s Union, National 
^ Mobilization Committee to End the War in VietNam, New York Resistance, 
Catholic Peace Fellowship, and the War Resisters League. The 
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Catholic Peace Fellowship, and the War Resisters League. The 
Government obtained a stay in this action pending a determination of 
all issues concerning electronic surveillance which had been raised in 
the ’’’Chicago Seven” criminal case in Chicago. This stay was appealed 
by the plaintiffs to the Circuit Court in the District of Columbia and 
was remanded by that Court to the District Court to reexamine the stay 
order. The District Court has now lifted the stay order which will 8 * 250 “ 


| require the Government to answer the complaint. 
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Memorandum D. J. Dalbey to Mr. Tolson 
RE: DAVID DELLINGER 


| ladvisecjlhat based on a claim of privilege, 

he intends to decline to answer all allegations in the complaint which 
related to the alleged illegal surveillance. He stated, however, that to 
answer that portion of the complaint which describes the organizational 
plaintiffs he would need to know the characterization of such groups as 
contained in Bureau files. He made available the first four pages of 
the complaint which set out the description of the organizational plaintiffs, 
a copy of which is attached hereto. 


RE COMMENDATION : 



Thkt this memorandum be referred to the Domestic 
Intelligence Division for collection of the requested information and 
that the results be furnished directly to the Office of Legal Counsel in 
rough draft form so that appropriate communication may be prepared 
for the Department. 


v nfr 







- 2 - 



ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 


7 / 

’3/vS~§ > 2>-c> 

n>(o/ f 3 

q jo-3 v?scO 

\ /4 hiM 




DAVID DELLINGER, 333 Lafayette St., New York, ) 
N.Y. ; RENNARD DAVIS, 5220 S. Blacks tone, ) 
Chicago, Illinois? THOMAS HAYDEN, 2917 Ashby) 
Ave., Berkeley, Calif.* JERRY RUBIN, 5 St. ) 
Marks Place, New York, N.Y.; ABBOTT HOFFMAN, ) 
114 E. 13th St., New York, N.Y . t BOBBY SEALE, ) 
3106 Shattuck, Berkeley, Calif.; JOHN ) 
FROINES, 2063 Onyx St. , Eugene, Oregon; ) 
LEE WEINER, 1062 West Glenlake, Chicago, ) 
Illinois; THE BLACK PANTHER PARTY FOR ' SELF- ) 
DEFENSE, Oakland, Calif.; STUDENT NON- ) 
VIOLENT COORDINATING COMMITTEE , . 100 Fifth /- ) 
Ave., New York, N.Y.; CONGRESS OF RACIAL ) 
EQUALITY, 200 W. 135th St. , New York, N.Y. f ) 
THE SOUTHERN CONFERENCE EDUCATIONAL FUND, ) 
3210 West Broadway, Louisville, Kentucky; ) 
AMERICAN/ SERVICEMEN ' S UNION , 156 Fifth Av®. , ) 
New York, N.Y. ; NATIONAL MOBILIZATION ) 
COMMITTEE TO END THE WAR IN VIETNAM, 339 ) 


Civil Action 
Mo. 

1768-6 
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RESISTANCE, 339 Lafayette St. , New York, ) 

N.Y.;, CATHOLIC PEACE FELLOWSHIP, 339 Lafayette) 
St. , New York,v N.Y. ; wXr RESISTERS LEAGUE*^ ) 
339 Lafayette St., New York, N.Y., ) 

. . ' ■ ' - - ■' ) 

plaintiffs, ) 


- against - 

JOHN N. MITCHELL, Attorney General of the 
United States, and JOHN EDGAR HOOVER, 
Director, Federal Bureau of Investigation, 
both maintaining office addresses at the 
Department of Justice, Constitution Avenue 
between Ninth and Tenth Streets, Washington* 
D.C. 20530, individually and in their 
official capacities, 

Defendants. 
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$10,000. 



PARTIES 


2. plaintiffs in this caseare* 

a) DAVID DELLINGER,' RENNAim DAVIS, THOMAS HAYDEN, 

JERRY RUBIN, ABBOTT HOFFMAN, BOBBY SEALE, JOHN FftOlNES, and 
LEE WEINER, all of whom are named defendants in the case of 

a 

United States v. Dellinger, et al « , a criminal prosecution 

/ ' *' ' ■■ : ^ """ ' / 

now pending in the United states District Court, District 

of Illinois, Eastern District, No. 69CR180. ms/s-vo 

b) THE BLACK PANTHER PARTY FOR SELF-DEFENSE , 
an unincorporated association of Individuals intent on ob- 

// taining the liberation of black men and women in the United 

States and of ending the brutalisation of black people in 
~ ~... T thejWestegn^wQg.ld 8 _. * .a. . principal _o.£f ic® is in 

; Oakland, California. . • 



c) THE STUDENT NONVIOLENT COORDINATING COM- 
MITTEE* an unincorporated association whose purpose it is 
to help to secure to all black citizens the rights guaranteed 
to them under the constitution of the United States* and to 
end all forms of r&alel discrimination in the interest of 
black and white| citizens throughout the United States, it 
maintains an office in New York, N.Y. 

d) CONGRESS OP RACIAL EQUALITY, an association 
whose purpose it is to help to secure to all black citizens 
the rights guaranteed to them under the Constitution of the 
United States, and to end all forms of racial discrimination 
in the interest of black and white citizens throughout the 
United States. It maintains an office in New York, N.Y. ^ 

ft) The SOUTHERN CONFERENCE EDUCATIONAL FUND, 
a non-profit organization organized under the lavrs of the 
State of Tennessee* whose purpose is to help to secure to 
black and white American citizens in the Southern pare of 
the United States rights guaranteed them under the United 
States constitution, and to end all forms of racial and 
economic segregation* discrimination* and injustice in the 
interests of both black and white citizens. 

f) THE AMERICAN SERVICEMEN'S UNION, an un- 
incorporated association of American servicemen maintaining 
an office in New York, N. Y. Its purposeMs to organize 
the members of the Armed Forces to assert the same con- 
stitutional rights which are guaranteed to civilian citizens 
of the United States. ' ■ 




3 


g) THE NATIONAL MOBILXZATION^pOMMITTEE TO END 

I ' 

THE WAR IN VIETNAM, an unincorporated association of citi- 

i 

zens dedicated to the immediate withdrawal of troops from 
Vietnam, liberation and self-determination of black people,? 
/and an end to poverty and exploitation* Its national head- 

9 

'quarters is located in New York, N. Y. 

h) NEW YORK RESISTANCE, an unincorporated 
^association maintaining offices in New York city whose 

purpose it is to thwart the Selective Service System through 
complete and open non-cooperation with the draft. This 
purpose is based upon the premise that the draft is dis- 
criminatory and constitutes involuntary servitude. 

i) THE CATHOLIC PEACE FEII^WS^ 
corporated educational service conducted by Catholic members 
of the Fellowship of Reconciliation to acquaint Catholics 
with the traditions of the Church on war and peace. Among 
its major functions are to provide draft information and 
counselling, to build concern for an opposition to the war 
in Vietnam, and to raise medical relief for victims on all 
sides of the war. Its office is located in New York, N. Y. 

j) THE WAR RESISTERS LEAGUE is an unincorpor- 
ated association dedicated to the principles and practices 
of pacifism and opposition to all war and organized violence 
Its goal is to build a society £r©©,©£ violence, tyranny, 
racism rand injustice. Its headquarters located in New 
York, N. Y. 


OPTIONAL FORM NO. 


GSA GEN. REG. NO. 27 


UNITED STATES GOVERNMENT 

Memorandum 


D. J. Dalbey 


"Bishop / > 
Miller, 

Callahan 

Casper 

ConradXgi^ 

Dalbe ^^fe 

Clevefanq^ 

Ponder 

Bates 

Waikart 

Walters 

Soyars 

Tele. Room . 


AM 


Mr. Tolson date: 1/20/72 / 

Z&EL gwtoi 

JOHN N: MITCHELL, ATTORNE YHtREIN IS UNCLASSIFIFD /> i 

GENERAL, AND JOHN EDGAR HAT CV*/ / D\/ /ll ll 

HOOVER, DIRECTOR, FBI UM I Y.M~/7/<f7 D 

civil suit 

3/sV^diaJ^ 7 

Re D. J. Dalbey to Mr. Tolson memorandum 1/18/72, which 
recommended that the Domestic Intelligence Division provide the Office 
of Legal Counsel with material requested by the Department to assist 
them in preparing an answer to the complaint filed by the plaintiffs. 


Z M 


Referenced memorandum set forth that Dellinger, the other 
members of the so-called "Chicago Seven, " and several radical organiza- 
tions filed suit in 1969 in United States District Court, Washington, D. C. , 
against the Director and the Attorney General alleging illegal electronic 
surveillance. The Department was successful in obtaining a stay to 
further proceedings pending disposition of the criminal action against 
Dellinger, et al. This stay has now been dissolved by the Court and the 
Government must answer the complaint. The Department intends to 
file an answer admitting nothing other than that revealed in the criminal 
suit relative to electronic surveillance and requested information from the 
Bureau concerning the allegations in the complaint as to the status and 
aims of the organizational plaintiffs. 


Attached hereto is a letter to the Department enclosing a 
letterhead memorandum prepared from public source information, 
suitable for dissemination, which contains the requested information. 

RECOMMENDATION: 3 ~ ^ ^ ~~ 3 $ 


That the attached letter enclosing a letterhead memor ajxdum 
be approved and sent to t^e Department. m *^N 2» i ___ 

En £i >-^ayC' / ^ ~ Pm IxET 


1 ^Mr. Mohr 
1 - Mr. Rosen 
1 - Mr. Bishop 
1 - Mr. Miller 
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^ 'JLW:mfd (7) \\J 
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2<s/?/< Us 9-ica e.'i>b^5§_) 

ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

DAT F /Jjy/r/ 

8 

//Afff-jj ■ 


CHANGED TO 

- // S' d / 9 - 7 


28 1872 
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SfDECLASSIFICATiq 


TJTHQRITT DERIVED FROM: 


FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE. 10-iS-Z01Z 


Assistant Attorney General 
Internal Security Division 


Acting Director, .FBI f . 
REC-13 S ■ j /*• *» ^ 

DAVID T. BELLINGER, et al. v. 

f im N. MITCHELL, et al. 

. D. C. ) OVIL ACTION NO. 1768-69 


February 8, 1973 


1 - Mr. Miller 
1 - Mr. Mintz 
1 - Mr. Williamson 


<v A 


Your letter erf November 20, 1972, requested that we 
provide you with certain information concerning electronic 
surveillances in which the named plaintiffs or premises under their 
control were involved. 






I Mr. Felt 

? Mr. Baker 

Mr. Callahan 

IMr. Cleveland 

*“*Wr:\Conrad 

Mr. Gebhardt 

' Mr. Jenkins 

Mr. Marshall 

^lr. Miller, E.S. _ 

Mr. Purvis 

Mr. Soyars 

, Mr. Walters 

'-Tele. Room 

Mr. Kinley 

®Mr. Armstrong 

BMr. Bowers 

Ktr. Herington 

His. Herwig 

^Kr. Mintz 

Neenan 


Enclosed is a memorandum, with enclosures, dated 
February 1, 1973, captioned as above. 

all gg ~gO ^ 

Enclosure date ^ — ' 

/o/v /<?3 T# 6 * 

NOTE: Based on referenced Departmental letter. The enclosures 
to the LHM consist of the authorizations for the electronic coverage 
of plaintiffs herein. They ;, are not being sent through with this 'Jk 
letter but will be delivered to the Department with this letter. ^ 

i f6/f^ tJ?" 
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JET MATERIAL ATTACHED 


m " 3 r $ * , 

> WOtOMtf V.„ ** **? 






flfer'*- 




MAIL ROOM 


TELETYPE UNIT 1 1 



y .T. x k^ OKMAlIO^ CONTAINED 
HEREIN IS UNCLASSIFIED X 

except where mm 

omwm '■ ' 


AG^q 




EXEMPTED FROM mJTftHATTC^ ” 

DECLASSIFICATION 

Ad^RITY DERIVED FROM: 

B^MpjJTOHATIC D*E CLASSIFICATION GUIDE 
EjBLPTIGN CODE 25X<1, 1 '£> jr 
D?3|r 10-23-2012 1 

Mintz 

(AtteJltioji: Mr. Williamson) 

1 - Mr. Cleveland 
(Attention: Mr. W.A. Harwood) 

* Feiruary 1, 1973 


fikDmw t* mMmm, m au * vs - joint h* Mixcsiat, m m*, 

DISTRICT mms FOR TIE DISTRICT OF COLUMBIA 

P4 ' eim actioii no. 1768-69 


^/C 2: co\ 

\ to Q < 2, Plaintiffs who have been subjects of electronic 

pvclllonce . ^ 

a * r\ \ j 

f CfciSS. & EjcT. JY 

A telephone surveillance of the BPP national 


SSi 


&• 1 

3* 


A telephone surveillance of the BFP national 




Headquarters was conducted as follows 


(u^ 

California, fr om 

I <«0 


^^6/ 11/70 to 5/23/72} telephone numbers 


Co) 


At I 

>|| 11,^6/3/72 to 6/19/72; telephone numbers 


California, fr om. 

I co) 


•The •above., surveillance was authorized and. reauthorized 
by the Attorney General on 2/6/69* 3/28/69, 7/1/69, 9/19/69, 
12/17/69, 3/13/70, 6/15/70, 9/15/70 , , } l2/12/70i - 3/16/71, 6/15/71, a 
- 9/14/71, l2/13/71^3/l5/72yao<3 5/30/72. (u) J-/ 


?B e f h — -9/14/71, 12/13/71, 

Mr. Callahan , 

Mr. Cleveland . / V / 

Mr. Conrad Classified bv \Sf / 

Mr. Gebhardt >.7 * A T 

Mr. Jenkins: Jixeraptimmi GDS r Gregory 

ft Mr MarshaU — Da(^ pJ^ J etelo^s i fie nfn tie f 

S;:Ks!iz mhrtfh-Mr® 

Mr. Soyars ‘I * iBjp 

Mr. Walters J 

Tele. Room Qg 

Mr. Kinley V,(y 

Mr. Armstrong ■ Z/ t 


sifie alia nXo do finite ^ 

)^iM0~~TOb #st'r I fed Dj 

* ' S^m&t-^rOfcAC 


b 6 (Ajp 

b7C if 




?in?.te 


Mr. Armstrong ^ 

Mr. Bowers 

Mr. Herington f r\ ^Ty 

fL>rwi*r VOy I ^ 


Ms. Herwig . 
Mr. Mintz — 
Mrs. Neenan 


MAIL ROOM 




TELETYPE UNIT [ 1 


WeUSIBa SEE 'MOTE PAGE .20 

,OUTE IN ENVE1J 



0 *. v 

• - 



Bavid Y. Del linger, et al. * IS * John II., l-ittckmll, et ki< 
• district' Court for the District of Columbia . 

,%^1 Action^* 1768-69 . ‘ -V: \ . ' . • • . '.. • 


A telephone' 'surveillance of '-the BFt off ico’, at 
1336% fillnoreStrect* San Francisco, California, was ■ conducted be 
from 5/27/69 to 11/19/71. Teleph one numbers involvedwere b7c ' 

I Hie surveillance .was authorised 
and reauthorized by tho Attorney General on 4/30/69* 7/23/69, 
10/17/69, i/21/70, 4/17/70, 7/15/70, 10/19/70, 1/18/71, 4/19/71, fj\ 
7/19/71* and tC/15/71. • ■ • > 7 

A telephone surveillance of the BPP at I ~ J 

| Oakland, California, ■' was ' conducted fro® •••..•• 

17/18/70 -rt\ fi/lQ/79- Thn nnmW« involved WGI'C ■ 

| A microphone 

surveillance -was also conducted at that address fro® 12/22/70 
to 6/19/72* the above surveillances were authorised and 
reauthorized by the Attorney General on li/20/70, 2/20/71, / \ 

5/21/71, 8/13/71, 11/15/71, 2/15/72, and 5/24/72. L U ) 

A telephone su rveillance of fchS BPP ms conducted 
at I 1 t?©w York, Mew York, fro® 4/7/69 to 

12/ 5/70 and f rom 5/29/71 to 6/19/72. telephone numbers be 

involved vere | I A telephone surv eillance b7c 

Of the BPP was conducted at l fe y fork, 

fro® 1/21/70 fco A/ ie/7 1 . Tp>inr>v»*ttin amabers involved were / < A 


• -1 Mesgoohnno ntt rsml of the BPP was conducted 

at |Mgw York* Mew York, fro m 4/22/70 t o 

5/25/70. A t elephone surveillance of the BPP at l I 

| Mewfork, Hew York, was conducted | from 5/29/71 , 

to 6/23/71. the telephone number involved was [ | Hie 

above surveillances were authorized and reauthorized by the 
Attorney General on 3/20/69, 7/1/69, 9/10/69, 12/9/69, 1/2/70, 
3/6/70, 4/2/70* 6/5/70, 6/30/70, 8/31/70, 9/28/70* 12/12/70, ' 

3/25/71* 5/28/71, 8/24/71, 11/23/71, 2/23/72* and 5/30/72. (^o) 





DavidT* Dellinger, et al.'/^.VS * John N. Mitchell, et al. 
District Court for the District of ; : ' 

Civil Action No, 1768-69 . •• , ‘ 


: A telephone surveillance of the BPP at Baltimore t 

Maryland, w as conducted from 10/5/70 to 11 /21/70 at I 

l and from 12/14/70 to . 2/ 18/71 at E_ I 

Telephone numbers involved were I I The . 

surveillance was authorised by the Attorney General on 9/2/70 (.{y 
and reauthorized by him on 12/1/70. ; V ' > 

A telep hone surveillance of the BPP at | 

Massachusetts, was condu cted from 10/19/70 to 
-lete pnone numbers involved were l 

and I I Dates of authorization and reauthor ization by , 

the Attorney General were 8/ 31/70 , 11/ 30/70 and 3/ 1/71 . (_(J J 

— - — — A taionhrp ne surveillance of the BPP at l~ I 

|Ohio, was conducted from 11/16/70 to 12/17/70. 

Telephone numbers involved were l I 

The surveillance was authorized by the Attorney General on ( /j' 
10/21/70 

A telephone surveillance of the BPP at Detroit, 

Michigan, was conduc ted from 5/14/69 to 6/2/69 at 9049 Oakland 
Street, on 6/16/69 at| k,nd from 5/7/70 tp 7/2/70 

and from 8/6/70 to 1 0/15/70 at] I Telephone 

numbers i nvolved were l l and 

| Dates of authorization and reauthorization by the / \ fc 
Attorney General were 4/2/69, 6/4/69, 4/14/70, 7/9/70, and L ^ i 
10/9/70. ; • 

- A tel ephone, surveillance of the' ' BPP at ' , 

1 Chicago, Illinois, was con ducted from 5/ 14/ 69 > 

to 3/1/72. T«=>1 ^Tthrinta mimhorg -i mr ^lVed Werc| *” 

J Dates of authorization and 

reauthorization by the Attorney General were 4/30/69, 7/25/69, 
10/20/69, 1/22/70, 4/20/70, 7/20/70, 10/19/70, 1/18/71, 4/19/71, , 
7/19/71, 10/15/71, and 1/19/72. ^(j) 






David T, Dellinger, et al* - VS * John N, Mitchell, et al* 
District Court for the District of Columbia 
Civil Action No . 1768 -69 


A telephone survei llance of the BFP at Los An geles, be 
California, was cond ucted atl I from b7c 

4/ 15/69 to 2/3/70, atl I from 2/10/70 to 2 /26/70, 

atl I from 3/12/70 to 2/28/72, afe| | 

[from 12/4/70 to 2/6/71, atl I • 

from 9/10/70 to 12/14/70. atl Ifrom 2/4/71 ■ 


to 2/28/72, and at 
2/28/72. Teleohor 


I from 2/25/71 to 


| Dates of author! za- . 

tion and reauthorization by the- Attorney General were 3/ 20/ 69 , 
7/1/69, 9/8/69, 12/2/69, 1/26/70, 3/5/70, 6/3/70, 9/2/70, r A 
12/4/70, 2/12/71, 3/4/71, 6/3/71, 8/31/71, and 11/29/71. \ U) : : 

A telephone surveil lance of the BPP a t New Haven, , b 
•flftwnftfita niit,-’ ww** I | from 1/15/70 to •• b7c X 

4/9/71 and at Ifrom 4/9/71 to 5/14/71. . 

Telephone numb ers involved were l ~l 

| Dates of authorization and reauthorisation hy 
the Attorney General were 11/26/69, 2/25/70, 5/22/70, 8/17/70, \ 

11/20/70, and 2/23/71. v \UJ 

A telephone . surveill ance of the BPP at Philadel phia, 
Pennsylvania, was conducted at l I from 

7/13/70 to 7/14 /70 and from 9/28/70 to 11/10/70, and at l ~| 

I from 8/25/70 to 9/28/70 and from 11/23/70 to 
2/10/71. Telephone numbers involved were BA 2-0805, CE 5-5738, 

CS 5-7203, CE 5-7525, CE 5-7526, EV 7-2867, and W 7-2868. 

Dates of authorization and reauthorization by the Attorney 
General were 6/1/70, 6/25/70, 8/15/70, 9/22/70, 11/12/70, and f , A 
2/11/71. V, U J 







David T. Dellinger, et al. -•••VS - John N , Mi t che 11, et -al. 
District Court for the District of Columbia ; 

Civil Action No. 1768-69 ' ; , 


A telephon e surveillance of the BFP at£ 


b6 

]-'b7C 


JCalifornia, w conduc ted from 7 / 14/ 69 

to 9/5/69, telephone numbers involved werC land 


uener&i on 


The surveillance was authorized by the Attorney 
6/16/69. 


Go) 


. A tele phone surveillance* of the BFP at Uashlngtont D. C. , 

was conducted at ]^ [from 6/10/70 to 


2/1/71 and from 4/19/71 to 6/25/71 and at | 

f rom 7/30/70 to 2/1/7 1 and from 4/19/71 to 6/25/71. 
Telephorie~numbera involved I 


Dates 


of authorization and reauthorization by the Attorney General 
Were 5/21/70, 8/19/70, 11/19/70, and 4/6/71* 




II. Plaintiffs having a proprietary interest in premises 
covered by electronic surveillance* ( (J ) 

• r A. from 4/1/71 to 5/13/71 a telephone surveillance 


was conducted at the residence located at [ 


numbers involved were 
service w as listed fcof 
leased bv l 


hashing ton, D. C. T he telephone 

The telephone 


] 


Heither [ 


The apartment was 
nor any of the 


other individual plaintiffs in captioned matter were overheard 
through the surveillance. . It was authorised by the Attorney 
General on 3/30/71 and reauthorized by him on 4/29/71* (J j 


b6 

b7C 


III. The following plaintiffs have not been the subjects 
of electronic surveillance by the FBI* Also, there has been 
no electronic surveillance of any premises in which they are 
known to have or to have had proprietary interests as -owner 3, \ 
lessees or licensees? . ‘ \ 0 ) 


■* 5 - 






David X. -Dellinger, ct al, - VS - John: I!,-. Mitchell, -at 

District Court" for -the District of Columbia 

Civil Action Ho. 1768-69 ‘ : 'X : . 


David T, Bellinger 

John II. Froines • F‘ . X • :‘ 

id>bdttn. ' Hoffman • ’’ • 

Jerry C. ihibin \iX-' X "• •• • • V- 

Bobby G, Seale 
Leo J. fitter 

Congress of Racial Squall fcy 
Southern Conference Educational Fund 
i&aerican Servicemen's Union 
Catholic Peace Fellowship /X ) ■ X 
,.%r Se Sisters league 


10 ) 


IV. Individuals who appear to be identical to the 
following plaintiffs have participated in conversations monitored 
by electronic surveillances conducted by the PBI: : ( 0 ) 



On 9/21/63 was o verheard through a telephone 

surveillance at the residenc e of I 

Hew York, The - surveillance was 

in operation from 8/5/63 to 7/1/65 and from 8/18/65 to 11/29/66 
Tel ephone numbe rs involved were KI 9-2804,1 

and Dates of authorisation and reauthorisation by 

the Attorney General were 7/23/63, 5/27/65, 11/22/65, and ,/,/j 

5/20/66 i ■ •' v-’Vv;. XX 


On 4/8/64 1 b as ov erheard through a telephone 

surveillance at th & si donee of ] 

T |" Hew York,. Hew York, - The surveillance 

was in- operation from 11/15/63 to 1/27/66. The 'telephone, 
'■number: -involved was YU ,9-9890, Bates of authorization and 
reautho r i zat ion by the Attorney General were 10/31/63, 6/4/65 
and- 11/26/65V ’ • • ( 


*«• ■■ 6 










■ ■■ ■ 


•. - $ . 


£ , rfij - ■' , •» J*\ ■’ Af .! 

■■ • ■ .' ■* ;‘V.’ . . 




David T ^Dellinger, et al. * VS - John N. Mitchell, etal, 
District Court for the District of Gbluabia / 
Civil Action No* 1768-69 » - : . . • 


On 


was oVoaghaajeA. thaaaiiah n * 0 1 ismVionn 
Lance at the residence of I 


b6 

. blC- 


New York* The telephone number involved was 


the surveillance was in operation fro^i 7/1/64 to 10/9/64 < 
was authorized by the Attorney General on 6/30/64* 


8-3718. 


It 


[was overheard through a telephone surveillance 
at the National Headquarters of the Conanunist Party* USA ; 
(CPUSA), 23 West 26th Street, New York, New York, on 2/20/68, 
2/27/68 and 3/1/68. Telephone numbers involved were HU 5-3755, 
m 5-5756, m 5-5757, MU 5-5758, and MU 5-5750. The surveillance 
was last installed on 11/23/62 and it has been in operation since 
then. Dates of authorization and reauthorization by the Attorney 
General were 3/8/42, 2/13/56, 5/7/62, 6/23/65, 1/5/66, 6/21/66, 
12/29/66, 3/31/67, 6/27/67, 9/22/67, 12/26/67, 4/1/68, 6/29/68, 
9/27/68, 12/31/68, 3/28/69, 6/20/69, 9/8/69, 10/29/69, 1/29/70, 
4/29/70, 7/28/70, 10/29/70, 1/28/71, 5/3/71, 7/29/71, 10/29/71 
1/27/72, 4/28/72, 8/10/72, arid 10/31/72. 


(U) 


On 6/4/65 [ 


I was overheard through a telephone 
Surveillance of the Students for a Democratic Society (SDS) , 
1103 East 63rd Street, Chicago, Illinois. The surveillance 
was in operation from 6/ 4/ 65 to 7/20/65 and f-rnnt 7/30/65 to 
1/21/66, The telephone number, involved was The 


surveillance was authorized by the Attorney General on 6/4/65. 


[ was overheard through a telephone surveillance 
of the National Headquarters of the SDS, 1608 Nest Madison 
Street, Chicago, Illinois, on the following dates: 6/10, 26/69; 

7 / 2 , 8 ,9,10,11,12,14, 1 5/69: 8/23/69: and 10/4/ 69 . Telephone 


numbers involved were 


The surveillance 


was in operation from 5/28/69 to 2/19/70* It was authorized 
and reauthorized by the Attorney General on 5/14/69, 8/14/69, 
11/13/69, and 2/12/70. 







Pavid f # Pel linger s et al . -V3 Jolin Hi Mitchell, et al. 
, Pi strict Courtfor the District of Columbia ‘ 

■ : Civil'ACtion-MoV : ;l768-69 : ■. ■■ 


Oh 6/10/69 and 7/14/69 


was overheard through 


b6 

b7C 


the above -aentidned telephone surveillance of the BFF at 2350 a . . 
Heat Madison .Street, Chicago,' Illinois. :/ A- • kJJ 


On 11/27/701 


surveillance at the resi dence of[ 


was overheard through a teleph one 


were 


Ohi(j> f The telephone numbers involved 
The surveillance mis in operation 


from 11/16/70 to 1/31/71. Bates of authorization and re author!- 
Zation by the Attorney General were 10/27/70, 11/24/70, 12/12/70, (i) 
and 1/21/71. . ■ ^ / 


On the following dates 


tes 


telephone surveillance, at the residence of 


mmrhoard through n 


number involved wac_ 


Ohio : p 4 , 13,15/71 . The telephone 

Hie surveillance was in operation 


from 2/18/71 to 6/4/71. Dates of authorization and reauthori- 
zation by the Attorney General were 2/5/71, 3/4/71 , 3/ 31/71 , 
and 5/3/71. . . V /• ■ ■ ^ be 



c 


b7C 


K ?as overheard through the above -mehti one d 
telephone surveillance of the BFF at 1370 Boston Feed, Bronx, . / v 
Hew York, on 5/26/70 and 5/30/70. \ ' L.0 J 


On 7/14/70 


was overheard through a telephone 

surveillance at the .rfeaidanep. of 1 

1 Cal if o 

rnla. TeTepEone 
' The surveillance 

numbers involved were 



was in operation from 7 / 14/70 to 11/2/70 . Bates of authorization 
and reauthorization by the Attorney General wore 6/29/70, 

7/29/70, 9/2/70, and 10/1/70. ^ 

:(U);r; 






m g&sr 


David T. Bellinger, . et al, - VS v John. El, l&tchell, : &p 
-District Court for the District of • Columbia 
Civil Action 1760*69 , . V- : v 


On 1/ 26/60 1 I wns overheard through a telephone 

surveillance of the he adqtiar ter s of the Hex-/ York District 
Ofen York State), CHJSA, 33 Union. Square W est, Net? York, 

Hen York. Telephone numbers involved vote I , 

-The surveillance ms in operation from 4/20/67 

to 4/22/70. Bates of authorisation and reauthorisation by 
the. Attorney .General 'tier e 5/3/67, 6/27/67, 9/22/67, 12/26/67, 
4/1/63, 6/29/60, 9/27/68, 12/31/63, 3/23/69, 6/20/69, 9/8/69, 
10/27/69, and 1/27/70, 


B, Bay id 1. Bellineer 

On 9/18/64 Dellinger ms overheard through a 


| Telephone 

nuiabars involved in that coverage were IK) 7-3301, nu 7-3302 
and 667-4130. The surveillance was in operation froa 9/30/42 
to 10/11/69. Bates of authorization and reauthor isat ion by. 
the Attorney General were 9/24/42, 5/5/65, 10/27/65, 5/5/66, 
12/29/66, 3/31/67, 6/27/67, 9/22/67, 12/26/67, 4/1/60, 6/19/63. 
9/27/68, 12/31/60, 3/28/69, 7/1/69, and 9/12/69, 




On 10/15/65 Ballinger ms overheard through 
' '.Mentioned telephone surveillance of ‘ the. SDS, .1103 .EaajSSMP®*, 
7 Street* Chicago, Illinois* ' a 




' k Bellinger ms, overheard • through .tf^^raBpPntioned 

• • •telephone: /-surveillance 'of the National l&actfHHpFof' the. 
CFUSAon -the following detest 10/19 ,25/6|^HBP765; 7/6/66; 
: 3/6,l4/|7| 2 4/l3/67} 7/31/63j l/15/69^|™(pF6/4, 10/69; ^ 



f 



David*. Bellinger, at al. ~ VS - - John N, Mitchell, et al. 
District Court for the District of Columbia - 

Civil Action Ho. 1768-69 : .'-V . 


Doll ingor was overheard f hr- ough a. telephone . 
surveillance of the headquarters of the 3$ev York District • •' 

(New fork State), GNU$A, then located at 23 Heat 26th Street, 

New fork, New Yorlc, on the following dates! 12/7/62; 9/23/65; 
12/17/65; and 6/16/66, Telephone numbers involved were toil 5-5750, 
m 5-5751, im 5-5752, W 5-5753, and ISO 5-5754. The surveillance 
was lost installed on 11/23/62 and it was discontinued on 
4/19/67. Dates of authorisation and reauthorization by the 
Attorney General were 2/13/56, 5/7/62, 6/23/65, 1/5/66, 6/21/66,A< 
12/29/66, and 3/31/67. V s 


.Bellinger was ovarhc 
:sidance of I 


x a telephone surveillance 


NeW York, on 9/10 and 15/65. The tele- 
phone number Involved was CY 9-7341. The. surveillance was in 
operation frosa 4/13/62 to 2/9/67. Dates of authorisation and 
reauthor i Sat ipn by the Attorney General were 5/18/61, 5/20/65, f 
11/10/65. 5/13/66. and 12/29/66. iJ) \A ' L 


11/10/65, 5/13/66, and 12/29/66. \\ Y.7y 

Bollinger was ovailieard through a telephone surveillance 
atl 

New York; tteu iork, on the following dates: 4 / 5 / 61 ; 11 / 30 / 61 ; 

3/14/62; and 8/31/62. He was also ove rheard through the 
telephone s urveillance I lafc the subseq uent 

location of [ l on the 

following dates; 4/15,24,27/64; 9/10,25/64; 5/2,16/66; 7/24/67; 
12/18,24,27/67; 1/2,3/68; 2/23,27/68; 3/14/68; 5/2,21/68, 

8/7/68; 12/16,27/60; 3/24/69; 4/15/69; 5/20,22,23/69; 7/1/69; 
7/1/71; 5/3,13/72; and 7/20,24/72# Telephone numbers* involved 
were. YUkon 6-8028, YUkon 6-8029, YUkon 6-9173, UN 1-5250, 

UiH-5251, UN 1-5252, end 1*1404. The surveillance was in 
operation from 0/11/60 to 12/31/62. It was reinstituted on ■ . 

1/ 10/63 and it, lias been in operation since then. Dates of 


- 10 
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©avid T* 35ellinger, et. at, - VS - John . M ?.$&tchell , et al. 
District Court for the District -of OoluJ^bia'j > . 

Civil Action Bo. 1708-69 vW 




(si 


authorisation and reauthorisation by the Attorney General wore 
8/2/60, 10/8/65, 4/13/66, 12/29/66, 3/31/67, 6/27/67, 9/22/67, 
12/26/67, 4/1/68, 6/29/68, 9/27/68, 12/31/68, 3/28/6 9 6/73/69 
9/8/69. 10/29/69. 2/6/70. 4/ 29/70. 7/30/70. 10/ 29/70 


bl 


Dellinger was overheard through a telephone surveillanc e 
at the residence of l" 


Hew York, on 4/21 and 22/65 
telephone number involved was SC 4 -7 643 * 


P. 


and on 6/8/65. The 

Hie surveillance was in operatiott’froa 2/12/64 to 4/3/64, from 
5/12/64 to 3/8/66 and from 3/30/66 to 9/23/69. Dates of authori- 
sation and reauthorisation by the Attorney General were 2/4/64, 
6/15/65* 12/15/65, 6/13/66, 12/29/66, 3/31/67, 6/27/67, 9/22/67, 
12/26/67, 4/1/68, 6/29/68, 9/27/68, 12/31/68, 3/28/69, and 
6/23/69. : 

On 6/23/64 Dellinger was overheard through the above - 
mentioned . telephone surveillance at the residence of Bayard 
Eustin* Apartment 9J, 340 Uest 28th Street, Hew York, Bow York.( 

T - r : Dellinger was overheard through a telephone surveill&ncs 

at the headquarters of the July 26th movement, 600 West 139th 
Street, Hew York, Haw York, on 4/21/61* Hie telephone number 
involved was AO 1-7620. The ^ surveillance Ms in operation from 
4/ 19/ 61 to 10/ 31/ 61* It was authorised by the Attorney General; 
on 10/11/60. xK 

Dellinger was overheard through a telephone surveillance 
of the fair Play for Cuba Committee at 799 Broadway, Hew York, 

Hew York, on the following dates: 5/29/611 f/ 2/61; 7/7,25,27/61; 

9/l2:; 14/61; 10/18 , 20 , 26/61; and 11/6/ 61 . Hie telephone numberp, ' 

• > ;* 




• J- • * 

<i). \t* -Ui 
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David T. Dellinger, efc al. - VS - John N. Mitchell , et al . 
District Court for the District of Coluiabia 
Civil Action Do. 1768-69 


Involved were -OR 4-8295 and OR 4-8444. The surveillance was in 
operation from 5/26/61 to 12/11/61. v It was authorized by the « • y 
Attorney General on 5/23/61. ^ • \ V) 

On 4/19/69 Dellinger was overheard through the above - 
Mentioned telephone surveillance on the BPP National Headquarters \ 
at 3106 Shattuck Avenue, Berkeley, California. (_(J ) 

On 4/ 26/65 Dal tinner «as overheard through a telephone 

surveillance at I l b6 

| Hie telephone number involved was b7 ‘ 
J | Hie surveillance was in operation from 1/30/64 to 

6/6/66 and from 6/10/66 to 1/9/67. Dates of authorisati on and \ 
reauthorization by the Attorney General were 10/4/63, 6/15/65, (^§M 
12/10/65, 6/7/66, and 12/29/66, - (vOj r (U) 

’ On 4/27/65 Bellinger y fWyniiCTb n t~.pl g»r>bf>ne 

surveillance at the residence of I 

_ The telephone number involved 

wa d I Hie surveillance was in operation from 1/31/64 

to 6/6/66 and from 6/10/66 to 1/9/67. Dates of authorisation i. s 
and reauthorization by the Attorney General were 1/ 21/ 64 , fvS)/ 

6/15/65, 12/10/65, 6/7/66, and 12/ 29/ 66[. vx, J 

On 7/13/69 Bellinger was overheard through the above - 
mentioned telephone surveillance of the SPS at 1608 Uast Madison; \ 
Street, Chicago, Illinois, L-/. 

On 7/2/69 and oh 9/16/71 Dellinger was overheard through 
. the ^bove -mentioned telephone surveillance of the BPP. at 2026 > \ 

Seventh Avenue, flew York, Dew York. . ■ ‘ 

On 4/4 and 7/71 Dellinger was overheard through a _ . . . ♦ 
telephone surveillance of the Peoples Coalition for Peace and Y 

V". V, ; " ^S^ET . ' ■ /' 








* *> .A * ■ : 'A, 


*TTT ■-* :■■ 
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^X^llfer^ et al. - VS * John Mitchell, et al, 

District Court f&sMdie District of Columbia 

CiVil Action %&-r- 1768-69 -S^V'' ' ■-■ ■■■« • • 


Justice 1029 Vermont Avenue, Northwest, Washington, D« C,^_. 

^ ^re involved in the surveillanc e: b6 


b7C 


.A^e surveillarice ^as in operation from 4/1/71 to 5/13/71. it , 

was authorized Attorney General on 3/30/71 and reauthorized ( n 

by him oin #/29/7i. v \ ' V 

On 8/2/67 'and' 2/9/68 -'Bellinger was overheard through 
the above -i^ntipned telephone surveillance at the. headquarters 
of the Hew Y(erd»--4Stf«|^cit-- York State) * QPUSA, 33 Union Square 
West, fork,. Hew : r ■'[■:■ y : ' ■ 

■ : ; On 6/25/70 Dellinger was overheard through the above- 
mentioned telephone survoillance of the BPP at 1370 Boston Hoad,/ , \\ 
PewvYork. ■ ... L 




•• b6 
■b7C 


was, overhe&rdfchrough the above-mentioned 
.ance of ; the BPP at 35 "Sylvan Avenue, .Hew Haven, 


/ 


> : survell 

Connecticut/^ 11/5/70, . 

;/ VOn 9/17/69^^ I was overheard through the above- 

mentioned .telephone surveillance of the National Headquarters 'of/., \ 
-SDS , at ■l^OS^st'-Hadisoti - Street, Chicago, Illinois^" ; \UJ 


On 4/23/70 




was overheard’* through •“the. above- 


mentioned telephone surveillance of the ;BPP at 1370 Boston Hoad ,/ i)\ 
Bronx, •.Hew-it'ork, ' (_•-// 


On 4/5/71 


was overheard through the above- V 


mentioned telephone surveillance of the PCPJ atl029Vermont 
.Avenue,.': Ho^thwest, Washington, 0. C. , -./*,' * r »: 


1 ■ 











W‘ * • 


V . ■ K 


District Surtlw tf Sh Wtchell, eiol. 

Ovu tt^SS7S! 6 9 latriot °* 



; b 6 
. ... b7C. 


‘■^4 •: On- 8 /; 

surveillance at! 


it>hone 


involved “iorc V '5 

aS ^^oo^-ifi^^ 2 ' 1603 :,!®^ 25160*, !®^ 2-1605, 
11/1/42 to 2/10/87* •'it,*- SU5 ^ ei ^ lan CG was J.n operation frbs^ 
by the Attorney Gennrni Gs ®“bhoriaation and reauthorisation 
^ 12/29/66 n0ral ““ 10/25/42 . 6/17/65, 12/20/65, 6/14/66, 


telephon e surve 1 1 ° U ^v t ^ G a ^°VG "Mentioned : 

at Berkeley .and - ,«*'«*' 

3/23/70; airt’l2/3/7o: * ?2 *' M> 59 * 4/3 .W^ t 5/19/69; 7/36/69; 

surveillance at^ * t^7^4.” a a £ | v,?rh ^ 8rd t i nwh a i-M onh^ 

that time by I J$m residence was occupied at " b7c 

I Tt L c I -She- telephone number involved uaa 

12/24/69 and £ro Q 4/7/?nt 5/1/70 ° P |f a 10/17/69 to 

Attorney General on 9/ifi/M 5/ v 70, ^ authorised ky tho 

and 3/13/70. 9/10/69 ano reauthorized by \|>iu on 12/15/6^^ 

surveiIlanc^a t^fch e\W lj^^ , 


surveillance at 4l 1 j^7p c ^ 6 Q£ p erheard thr0ll #A, telephoil| , 

iiwoivod was I |-J Cali ^rnia* lhe telephone, number 

3/3/71 to 4/2/71 and f 1^4/12/71 tl^mm % 6 V QTe 0™ >. 

b^tte Attorney General on 3/2/71. and 


* 14 - 







David T. Dellinger, et al» - VS - John H, Mitchell, et al. 
District Court for the District of Columbia . 

Civil Action No. 1768-6$ • 


was overheard through the above -went lone? 


S. Abbott H« Hoffman . *’/; ’• ’* ' 

• Hoffman was overheard through the above-mentioned 
telephon e surveillance l 

I Ion 6/23/69 and 6/25/69. ■ ^ - : ^ < - ■ 


Hoffman was overheard through the above -mentioned 
telephone surveillance at the National Headquarters of the 
- B3?F , Berkeley, California, on 6/10/69, 6/11/69 and 7/9/69. ^ 

On 7/16/69 .Hoffman was overheard through. the above- 
Mentioned telephone surveillance at the National .Headquarters' 
of the SDS at Chicago, Illinois* . . ( 

On 11/20 and 27/70 Hoffman was overheard through the 
above -mentioned te lephone surveillance at the residence of 

at Cleveland, Ohio. . r 

^ •* 15 - . ■ b7C 







David T, Dellinger, et al. - VS - John N. Mitchell, et al» 
District Court for the District of Columbia 
Civil Action Mo* 1768-69 > ^ - 


Oh 4/13/71 noffinoii was overheard through t he abov e- 
mentioned telephone su rveillance at the residence of | 

I, Ohio, 


0* hubii 


On 6/19/65 and 6/21/65 Rubin was j 


tele* 


telephone number involved was HIJ 4-5250, The surveillance was 
in operation from 5/17/65 to 8/5/65, It was authorised by fch q yN® 
Attorney General on 5/5/65. , ' yc* 

On 5 /21/ 65 Rubin nan cvnrhaard thi*ntK*h ^ •tolenhone! ' 

.surveillance at 

I Telephone numbers involved in the surveillance 
were: M 4-3301; M 4-33Q2; M) 4-3502; AD 4-4554: AD 2-8372: 


‘The surveillance was in operation 
curing tne roiiowing periods: 11/13/63 to 12/5/63; 3/4/65 to 

2/10/67 ; 3/20/6Q to 5/15/68; 5/24/68 to 7/11/68; and 10/29/68 
to 1/6/69, Dates of authorisation and reaufchorization by the 
Attorney General were 11/5/63, 2/26/65, 10/12/65, 4/12/66, 
12/29/66, 3/12/68, 4/1/68, 3/24/68, 6/29/68, 9/27/68, IO/29/GO; 
and 12/31/60* : • { 



On 5/5/67 and 8/4/67 Mubin was overheard through the 
above -mentioned telephone surveillance at. the National Headcuartors 
of .the CPUSA, Hew York, Hew York, '• ' . • ' ; ; ' 

•. Oh 10/25/64 Mubin was overheard through a microphone *; v 

surveillance -at the W.E.B, Dubois Clubs of America,. 5.933vGrove ' 
Street, Oakland, 'California. The surveillance was.. in operation • 
from 8/7/64 to 1/12/65, It was authorised on 8/1/64 under tkxey >- , \ 
general authority of the Attorney General. G^/. 


SBOKBX: 



$4 


- ■ /T ^ 

•*v " ;lfJ •’ V 





David ■■%*■: pelliaQQV , et al, - VS * Jolia/ M.-' Hi tcheli, ot cl. " 
81 strict 'Court for the District' of Columbia 
Civil Action Bo* 1768-69 - '■ . • . -v 


On 4/ 23/63 Hubin vas o verheard through a telephone , - b 
surveillance at the re al donee of I I b 

LCalifornia* Hie telephone number 

"involved vas | | Hie surveillance vas in operation from 

12/7/64 to 3/18/66* Xt vas authorised by the Attorney General 
on 12/1/64 and reauthorised by him oh 7/20/65 and 1/26/66. 

On 5/19/65 Hubln vas overhear d through the above- 
mentioned telephone surv eillance at thp \ f \$\ 

~| Callf ornia* .... KJH 

■ On 4/14/69 Subin vas overheard through the above** 
mentioned telephone surveillance at BPP National Headquarters ^ 
3106 Shattuck Avenue/ Berlceley, California* v . . 

Hub in vas overheard on 9/22/70 through a telephone 
surveillance at the headquarters of the Hhite Panther Party, 

1520 Hill St reet. Ann A rbor* Hlchigan* The telephone number 
involved va s | | Hie surveillance vas in operation from 

9/9/70 to 1/26/71*. Dates of authorisation and reauthorisation 
by the Attorney General eere 8/19/70. 9/22/70, 10/21/70, (■()■) 

11/19/70, 12/12/70, and 1/18/71. \ / 


On 3/15/71 Hubin vas overheard through the above- 
mentioned telephone surveilla nce at the residence of 

(California. . 


io 


, vas overheard through the above-mentioned telephone 

surveillance of the BPP at 3106 Shattuck Avenue, Berkeley, 
California, on the following dates: 2 / 28 / 69 } 3 / 1 , 2 , 3 , 4 , 5 , 7 , 10 , 

16, 22,23, 25, 26, 27 , 28 , 29*31/69; 4/1,2, 3,4, 5,6 , 7 , 10 ,11 , 12 ,14,15, ■ 

16 , 17 , 18 , 19 , 20 , 21 , 22 , 23 , 24 , 25 , 26 , 28 , 29 , 30 / 69 ; 5 / 2 , 3 , 4 , 5 , 6 , 7 , 9 , 10 / 69 ; 




-- « ■■ , v. : • 

> .- jf, . ■£> • •• * ■'- . .. A-*' . 



David 7. Dellinger, et al. - VS - John H.Hitchell, et al. 
District Court for the District of Columbia 
Civil Action Hb. 1768-69 


5/12,13,14,16,17, 20,21, 22,23,25,26,27, 28 *29, 30, 31/69; 6/2, 3,4,5, 
6,7,10, 11, 12 , 13, 14,16,19,20,22,23,24, 25 * 26 , 27 , 30/69; 7/l,2,3,4,5, 
6,8,9,10,11,12,13,14,15.16,17/69; and 3/13/70. f 


was overheard through the above-mentioned tele- 
phone surveillance of the BP? at 2350 West htadi son Street, 
Chicago, Illinois, on the following dates: 6/5,20,26/69; 

7/1/69; 6/17,25,26/71; 7/30/71; 8/4,8,25,26/71; 9/24/71; f 
10/8/71; 11/4,5,16,30/71; and 12/1,2*6,17/71. 


|was overheard through the above -mentioned tele- 
phone surveillance of the BPP at 2026 7th Avenue* Hew York, ^ \ 

Hew York, on the following dates: 6/23,26/69; and 7/3/69. 


was overheard through the above-mentioned tele- 
phone surveillance of the Wf at 1336% Fillmore Street, 

San Francisco, California, on the following dates: 5/27/69 ; , , \ 

• 6/7*14,16,23/69; 7/6,8,12/69; 7/31/71; 3/19,22,25/71; and G W 

9/1,9,19/71^ • ,• • 


phone 
on the 
10 , 12 , 
24,25, 
28,29, 
11/4,5 
1/5,7, 
3/1,2, 
4/1,4, 


I I was overheard through the above-mentioned tele- 
surveillance of the BPP at 1046 Peralta, Oakland, California, 
following dates: 6/12,14,17,18,19,22/71; 7/4,5,6,7, 

14,15,26,27,23/71; 8/1,3,7,9,11,12,13,16,17,18,21,23. 
26,27,30,31/71; 9/1,3,5,7,10,13,14,17,20,22,23,24,27, 

30/71; 10/1 ,2,3 , 4, 5,6,7 , 8 ,12, 13, 15, 16,18,22,26* 27/71; 
,7,8,16,19,20,22,24,25,26,29*30/71; 12/5,17,22,27,23/71; 
10,11,14,16,18,22.24/72; 2/4, 11,12,17, 21,25,28/72; 

6,7 ,8,9,10,14, 15,16 , 17 ,18, 19,20, 22,23, 25; 27 ,78 , 31/72; 7 \ 

5,9,11,17,18,21,25,28,30/72; and 5/7,8,9,10,11,15,17/72. (^0 ) 


| | was overheard through the above-mentioned tele- 

phone surveillance of the BPP at 1200 Lake shore Drive,0alzlsnd, 
California, on the following dates: 6/11,12,13,16,17,19,21,23/71; 
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Bavid X. Bellinger, .et ai.- VS - John IT. idtelieli,. efcsl, 

Distyict ^durt for the Bi strict of Columbia 

Civil Motion 'Jb* J,768’*6$-- ; *,:* 


6/25,26*28/71; W5, 7, 12, 14^5,26/71; 0/4, 6*8,1243,14,16, 

22,23, 24,25, 27,28,20/71; 9/1,2,340,11,12,13,20,21,22*27,30/71; 

10/4 , 20 , 21 , 31/71; 11/7 ,9, 19,22,25, 26 * 28/71 ; 12/1,14,15,17,27, 

31/71; 1/7,9,13,28/72; 2/7,11,22,23,24,25/72; 3/19,22,23,29,30/72; 

4/ 1 , 3 , 5, 6 , 9 , 11 ,12 , 13, 17 4® » 19 , 20 , 21 ,24,23,26, 27 > 29 » 30/72; 5/1,2, 4, . 

5,7 ,8,9, 1042,13,15*17 ,18,19,21,22,24,29,30,31/72; and 6/2,4,7;S>/ /V V' 
9, 10, 12 43 ,16/72# ■ ; •• -Xy . , :-y ; ;• W/ 

* • , , / ■ • • * • * ’ ■ •: • w . . ' 

I | was overheard throughtho above -3SQntioned iaicr^- 
phone surveillance' of' ; the 8PP at 1200 lake shore thrive; Oakland, be 
California* on the following dates; 6/13 44,15,16,21,22,25,26/71; b7c 
7/6,7/71; S/10,13,20,22,27/71; 9/342,17/71; 10/9,10/71; 11/4,7, 
12,22,24/71; 12/6 , 10, 15, 21 , 31/71; 1/17,25/72; 2/23/72; 3/9,23,24/72; 
4/342,17,20*24,27/72; 5/3,24/72; and 6/942/72* /\\ {^(>) 

I was overheard through the above ^mentioned tele* 
phone surveillance of the BPP at 8505 Sast 14th Street, Oakland, 
California, on idie; following dates: 6/6,7,8,12,13,14,16,17/72.^ C^) 

On 6/26/69 ahd T/S/o j I was overheard through the 
above *raentioned teiophone surveillance of the national ileadquarters 
of the SQS at ^ ChicagO, Illinois# - f l )] 


On 6/27/69 I [ was overheard through the above* 
mentioned telephone surveillance of the BPP at 3106 Shattuck 
Avenue, Berkeley, California. V\\y.' 


V. Plaintiffs who seeonver sat ions have not been overheard 
during the course of electronic surveillance of others* (j 

A.', i'Tone. .. v.X . \ ' < ‘'X ' ; ' ' ' >■ ' 
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David T. Bellinger, et al. - VS...# John :H* Mitchell, et al* 

District Court for the District of Columbia 

Civil Action Ho. 1768-69 - *'.V- 


Mtctched -are single copies of 241 communications, 
or -pertinent portions thereof, which contain the above- 
mentioned authorisations and reauthorizations by the Attorney 
General. It is noted that some of the communications concern 
more than one surveillance* 

V 241 


) 


NOTE: 


of - 17 plaintiff s^concerL^lectM 1 ^ 3 ^ 6 ^ 6/29/69 on behalf 
(the •'Chicago 8» andToraaM^ff° ni ? SU£V f illa n^. Plaintiffs 
injunctive relief, as well as ff! so !g ht declaratory and 
plaintiff s were subsequently d^fd!* : ot S ani 2 a tional^ ^ ; 

surveillance yej^sted electronic 

that m defense of the suit an 6 s > anticipating 

made to the court. *•*' in c^era submission will be 

instant communication, °involved^ 37 ^ set OUt in 

file review at FBIHQ. . 37 field offices and extensive 




Division by Office LeaaVT-^ *? Domestic I ntelligence 
suit and which will furnish 1?. -handling the ' 

by separate cover communication . 1 ormatlori to tIle Department^ q \ 

contained 'A- ‘ 

i caicen trom documents so classified . {■ u) 
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air tel 



1/3/73 


SAC, WFO (66-779 Sub G) 


1 -■ Hr. R. J. tfeily 


From: Acting Director, FBI (62-112989) 


ELSUR Q 

DAVID TYRE' DELLI NGER , ET AL - VS 
ATTORNEY GENERAL JOHN N. MITCHELL, ET AL 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTION: INTERNAL SECURITY SECTION) 


abused 


Sw** 








^e</J6 ReBuAirtel to AQ arid other offices, including WFO, dated/ 
12/7/72, . and WFOairtel to the Bureau dated 12/13/72.^5^^ \j 

If 

Advise by airtel of th e telephone numbers involved in the' 
coverage afforded by | [ during the period 9/30/42, to 

10/11/69. Also, advise of address or\addresses of the subject of 


Oil 


that coverage during the same period. 


RJD:car' 


0* ' 

NOTE: 


'MC-23 


m 4 to 


Felt 

Baker 

CaUahan 

Cleveland 

Conrad 

Dal bey 

Gebhardt _ 

Jenkins : 

Marshall 

Miller, E.S 

Purvis 

Soyars 

Walters : j 

Tele. Room J 

Mr. Kinley 4 ^ 

Mr. Armstrong- 

Ms. Herwig : • 

Mrs. Neenan_Y 


■„ Exterisive ELSUR request from Department in connection 
with captioned civil suit requires information regarding all 
overhearings of eight individual plaintiffs as well as infor- 
mation regarding ELSUR coverage of seven organizations who are 
also plaintiffs. ' 


_ MAILED 21 

'jAN- 31973 


"MAIL ROOM | 


TELETYPE UNIT I I 


REiCsbNj^C 

Mtt! W^EVIRW ^ / /iMl 
AM* INFORMATION CONTAINED ' 
HEREIN IS UNCLASSIFIED 
EXCEPT WHERE SHOWN 
OTHERWISE 


REASON: 





OSSIFY ON: X_ 





FD-36 (Rev. S-22-64) 


Transmit the following in 


AIRTEL 


Date: 12/14/' 


(Type in plaintext or code) 


(Priority) 


TO: ACTING DIRECTOR, FBI (62-1129&9) ~ 

FRo{|M SAC, PITTSBURGH (92-407 SUB- 27 (RUC) 


ELSUR O 

DAVID Tyre DELLINGER, et al - VS — 

ATTORNEY GENERAL JOHN N. MITCHELL, et al 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTION: INTERNAL SECURITY SECTIOn) 

J3UDED: 12/15/72 


SUBJECT: 


Re BiiEau airtel to Albuquerque, et al, dated 

12/7/72. 

Review of Pittsburgh special indices reflects 
that DAVID T. DELLINgER, RENNARD C. DAVIS, THOMAS E. HAYDEN, 
JERRY Cc RUBIN, ABBOTT H. HOFFMAN, BOBBy GEORGE SEALE, 

JOHN R. IR0INES,v and LEE J. WIENER were never the subject 
of electronic surveillance by the Pittsburgh Office, nor 
were they ever present at any conversations under surveillance 
by this office. None of these individuals were the owners, 
lesser, or lessee of any premises on which electronic 
surveillance was conducted by the Pittsburgh Office. 


i " / RJC/map 
_ ( 3 ) 


'jgr-104 

2^ Bureau REC-67 * 

I - Pittsburgh /o/P/ f3 1 

RJ c /maP mMmmmomnm - ! 

< 3 > HEPEIN IS UNCLASSIFIED 


4/i 


m E : *y ff?L - BY 





FD-36 (Rev. 5-22-64) 



9T£>3-£-& 




CONTA® 


ALU , 

HEffilM IS UNCLASSIFIED 
DATL^gfo 


F B I 

Date: 


12/12/72 


Transmit *fhe following i p A ’ 

3" t 3 -Q "2- <§ 7=^3 hn&gLrf (? J (Typ e in plaintext or code) 

AIRTEL . , -o' 

Vi ° ~ / d /GkS ?S0 9 (pTioriiy) 


/* 

// 


TO: ACTING DIRECTOR, (62-112989) 

FROM: SAC, RICHMOND (66-2171) 

ELSUR /) f 

DAVID TYRE DELLINGER, ET AL - VS 
ATTORNEY GENERAL JOHN N. MITCHELL, ET AL 
ALLEGED VIOLATION 01 CONSTITUTIONAL RIGHTS 

(ATTENTION) INTERNAL SECURITY SECTION) 

BUDED 12/15/72 

Re Buairtel to Richmond, 12/7/72. 

(1) DAVID T. DELLINGER; RENNARD C. DAVIS, THOMAS E, 

HAYDEN, JERRY C. RUBIN, ABBOTT H. HOFFMAN, BOBBY GEORGE 
SEALE, JOHN R. FROINES , LEE J. WEINER, The Black Panther 
Party, Student National Coordinating Committee, Congress 
of Racial Equality. Southern Conference Educational Fund, 
Amarican Servicemen's Union, National Mobilization Committee 
To End The War in Vietnam, New York Resistance, Catholic 
Peace Fellowship and War Resisters League were not the 
subjects of electronic surveillances by the Richmond Office. 

(2 and 3) An electronic surveillance was not conducted on any 
premises of which the above individuals or organizations were 
owner, lessee or licensee to the knowledge of the Richmond 
Office. 

(4 and 5) The above individuals and organizations were not 
present at nor did they participate in conversations over- 
heard in any electronic surveillance of the Richmond Office. 


/ 






/ 2 - Bureau ■ 

/ 1 - Richmond ' 1 ■ 
^ ULS/vlr r-r 

(3 n 


REC-6T 


Gp - II p < i 


Li 




tfS5ES:5r~ 


DEC. 15 1972 


W 


Approved: 


jwt ; \ 4; 







Sent/'. 


Special Age nt>in Charge, 




☆D. 





FD-36 (Rev. 5-22-64) 


FBI 

Date:.. 12/12/72 


Transmit the following in 

AIRTEL 

Via 


(Type in plaintext or code) 

AIR MAIL 


TO: 


f Priority) 


ACTING DIRECTOR, FBI (62-112989) 
(ATTENTION: INTERNAL SECURITY SECTION) 


mi. Fen 

Mi. Baker *- 

Mi. Callahan - 
Mi. Cleveland 
Ml. Conrad — . 
Mi. Dalbey 


n 


Mr. GebhaJ^t 

Mr. Jenkins* 

Mr. Marshall 


Mr. Miller, E.S. 

Mr. Purvis — — Mi 

Mi. Soy errs 

Mr. Walters __ — 

Tele. Boom 

Mr. Kin ley — — 

Mi. Armstrong — — 

Ms. Her vac — 

Mil '.toeeuat — 


LOUIS (66-2473) 

r£[ ' ■ ■' ! 




,-r ,- v — •— 

v ,, SATin 'TyRE DELLINGER, et al - VS 

ATTORNEY GENERAL JOHN N. MITCHELL, et al 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
BUDED: 12/15/72 

ReBuairtel, 12/7/72. 

St. Louis files fail to reflect any of the individi 
mentioned in referenced airtel was ever the subject of, 
present at or a participant in conversations monitored by // ji 

ELS UR in St. Louis. 


Is 


It 
i 


2 - Bureau (RM) 
1 - St. Louis 
M MJW:jtc 
(3) 


/ 






■ 


jt F A f 

f, ^5 


6 




>, t 


5 


MjljsL . c-o . 

/Am 1 


N O 


5 1 MAR 

Approved: 



/ 


Sent 


.M Per 


Special AgenKin Charge - , 


☆ U.S. Government Printing Office: 1972 — 455-574 


FD-36 (Rev. 5*22-64) 
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'I 

k 
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Transmit the following in 

v;J 

FBI 

Date: 12/12/72 

A X R T E L 

(Type in plaintext or code) 



(P riority) 


[i] 


lilMlikTai] 


IWMl 



N 


4-312 (Rev. 1-18-62) 


Date of Mail Z&Ljz /ZL ~ 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 




Subject JUNE MAIL 




HEREIN IS UNCLASSIFIED 


3 

’J/ST^Ub 


■J&. / 




Removed By 


7 9 MAR 1 4 1973 


File Number Z J2 - //•» 


Permanent Serial Charge Out 



Date of Mail 2 /3— ' 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority 


Subject 


JUNE MAIL 


/o/f/03 9t 03 ‘TQ'° 

ALL INFORMATION CONTAII 
HEREIN IS UNCLASSIFIED 

MIL/j/fjrf — BY/^g 

S f2 - CLj 

„ JMTii 

1 , 9 MAR 1 4 1973 

Removed By 


File Number //*=% ? - j^C.2- 


Permanent Serial Charge Out 


F B I 


FO-36 


Transmit the following in 


AIRTEL 


Date: 12/14/72 


( Type in plaintext or code) 


(Priority) 


. TO: ACTING DIRECTOR, FBI (62-112989) 

(ATTEN: INTERNAL SECURITY SECTION) 

FROM: SAC, NORFOLK (100-7240) (RUC) 

ELSUR /? 

DAVID TYRE DELLINGER, 
et al - VS 

ATTORNEY GENERAL JOHN N. MITCHELL, et al 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
BUDED 12/15/72 




Re Bureau airtel 1 2/7/72 entitled as above, 

and Bureau teletype dated 10774/58 captioned "RENNARD CORDON 
DAVIS (principal subject)", ARL. J 

A review of the NorfolklELSUR indices does not ,.~J / 
indicate any ELSURs concerning either the individuals 
or organizations in re Bureau airtel dated 12/7/72 were / )• *- 
conducted. • " 

Although Norfolk has. not conducted ELSURs on the 
subjects or organizations mentioned in re Bureau airtel, 
it is noted that Norfolk used cassette recorders in recording 
public speeches in Norfolk Division made by RgNNARD CORDON^ 
DAVIS and WILLIAM MOSES KUNSTLE®/^ _ / „, n A c, c ^ • (uL Q' 

,4«%V 6 > - //.>/*/ - To 

RENNARD COF§0pf^2tVIS appeared 3/11/71 at a public 
conference on peace and justice at the Matoaka Amphitheater 
on the campus of the College of William and Mary, Williamsburg, 
Virginia. This speech was taped on a ca®tte tape recorder 
by Norfolk Special Agents and reported by LHM on 3/16/71 


JV~ Bureau ‘ "ZI.'v - < S DEC 16 1972 

/3 - Norfolk (1 - 176-4) . . r^-O 

? iB'S ' ”'“ti ii^BTioraMte3» 

K 1 „ HFPEtN IS UNCLASSIFIED ag 

Special Agent in Charge D ^U.s. Government printing Office: 1972 — 455-574 






% ' B>* 8 V 3 



\1 


NF 100-7240 


under the titLe "Appearance of RENNARD CORDON DAVIS at the 
College of William and Mary, Williamsburg, Virginia, 
3/11/72." 

WILLIAM MOSES KUNSTLER spoke 9/10/70 at the public 
meeting held at the Center Theater, Norfolk, Virginia. 

This speech was recorded on cassette recorders by Norfolk 
Special Agents. This is reported by LHM dated 9/15/70 
entitled "Appearance of WILLIAM M. KINSTLER at the Center 
Theater, Norfolk, Virginia, 9/10/72." Again, KUNSTLER’ s 
public appearance at the New Calvary Baptist Church, 

Norfolk, on 12/11/71 was recorded on cassette recorders 
by Norfolk Special Agent. This was reported by LHM dated 
12/17/71 entitled "Appearance of WILLIAM MOSES KUNSTLER 
at the New Calvary Baptist Church, Norfolk, Virginia, 
12/11/72." 

In view of the fact Norfolk conducted no ELSURs , 
this matter is considered RUC. 


4-312 (Rev. 1-18-62) 


Date of Mail 




Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


zo/n/9f 

n/^/93 9<^3^l^0 _j 


yy 3/ST& Z^C) 


Subject JUNE MAIL 




Removed By 


I- '-Wi/ 

7 9 MAR 1 4 1973 


File Number 




Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 


Date of Mail 


A£_ -/& - 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


/d/xAr 9mw'r*''r^ 

9f€>3 ebbVcfQJ 


ilmml 

3-\3-q 


Subject 


JUNE MAIL 




“"Pm vy 


Removed By 


1, 9 MAR 1 4 1973 


File Number ^ J? ~ //<=■ 


^~vb 


Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 


Date of Mail 


/o2- /f ' 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


o / 

9H>3e^J>kT<U 

All INFORMATION CONTAINE 
HEREIN IS UNCLASSIFIED 


Subject JUNE MAIL - 


3- 1 3 '■A -L- 8\ ~L 3, ixt AJVSO-J 

D , q ? 9 MAR i 4 1973 

Removed By 

File Number 


Permanent Serial Charge Out 


4-99 


5 »~ IN THIS FILE SKIPPED DURING 

SERIALIZATION. 

OCT 12 1977 



t*/W 

L iS^RMATlSff CONTaSIo 
REIN IS UNCLASSIFIED 
Y E njifi ^0^0^ 

<3- \ 3 -q i- s i " 2 - 3 vw-diLl^ci^ 

3 2-0 


FBl/DOJ 


NR 004 0M PLAIN 

6:20PM NITEL 12-13-72 BJP 


FEDERAL BUREAU or WESTCATI 0 R! 

COMMUNICATIONS SECTION 


/TO: 

M 


FROM: 


ACTING DIRECTOR, FBI C62- 1 129^P™^’ 
ATTENTION: INTERNAL SECURITY SECTION 


OMAHA (62-3353) (RUC) IP 



Mr. Fefo — 

Mr. Baker — — . 
Ms. CaBaJuss — 
Mr. Cleveland - 
Mr. Conrad — 
Mr. Dalbey — 
Mr. Gehbardf «. 

Mr. Jenldn&rsCC 
Mr. MaisWall 1, 
Mr. MiHei/TZJS. 
Mr. Purvis — — 

Mr. Soyars 

Mr, Walters — 

Tele. Room 

Mr. Kinlev 

Mr. Armstrong 
Ms. Hervnc — 
Mrs. foeenai - 


ELSUR. . DAVID TYRE DELLINGER, ET AL. DASH VS ATTORNEY GENERAL 
JOHN N. MITCHELL, ET AL. ALLEGED VIOLATION OF CONSTITUTIONAL 
RIGHTS (ATTENTION: INTERNAL SECURITY SECTION) BUDED: DECEMBER 

FIFTEEN, NEXT. 


RE BUREAU AIRTEL DATED DECEMBER SEVEN, LAST. 

OMAHA INDICES NEGATIVE RE ALL SEVENTEEN PLAINTIFFS RE THEIR 
HAVING BEEN SUBJECTS OF ELECTRONIC SURVEILLANCE. ALSO THERE IS 
NO INDICATION THAT ANY PREMISES OWNED, LEASED, OR LICENSED BY 
THE PLAINTIFFS HAVING BEEN THE SUBJECT OF ELECTRONIC 
SURVEILLANCE. THERE IS NO INDICATION ANY OF THE PLAINTIFFS’ 
CONVERSATIONS HAVE BEEN OVERHEARD DURING THE COURSE OF , 


ELECTRONIC. SURVEILLANCE OF OTHERS. 


CONFORMATION CONTAI 
HEREIN IS UNCLASSIFIED 






© 11973 




a v w 


so/8-/ 





p- 



r 

NR006 iKcODE 

645 PM NIT El 12/14 / 72 0 J S 

TO ACTINGBaRECTOR (62- 112 9 89) 

(ATT Ns INTERNAL SECURITY SECTION) 
FROM INDIA NAPOl\s (66- 13 05) IP 





elsur. David tyre dellinger, et al - vs. attorney general 

N. MITCHELL, ET CL. ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS. 



END 


RE BUREAU AIRTEL, DEC. SEVEN LAST. 

ELSUR CHECK BY INDIANAPOLIS RE ALL PLAINTIFFS NEGATIVE. 



w ^ 


malTtf plain 


W FEDERAL bureau or investigation 
COMMUNICATIONS SECTiOM 


10521 PM 


FROM 


ATLANTA (66-823) 


NITEL 12/15/JE PEDg^g^ 

ACTING DIRECTOR, .FBX_jk£€-4f««9* 

/ -iTEOcnfFM 

(ATTN s INTERNAL SECURITY *SfcCTIO N) 



Mr. Felt 1_ 

Mr. Baker 

Mi. Callahan . 
Mi. Cleveland 
Mr, Conrad — 

Mi. Dailey , 

Mr. Geb v crrdt 

Mi. Jenkins 

Mr. Marshall ^ 
Mr. Miller, E.& 

Mr. Purvis : 

Mr. Soyors 

Mr. Walters _ 

Tele. Room 

Mr. Kinley * 

I Mr. Armstrong 
I Ms. fiejrvnc 
> U Mr*. hetman. - 




j ELSUR 5 DAVID TYRE DELLINGER, ET AL - VS. ATTORNEY GENERI C"- *- na> 

JOHN N. MITCHELL, ET AL . ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS.' 


RE BUREAU AIRTEL TO ATLANTA, TWELVE/SEVEN/SEVENTY-TWO , 

ENCLOSING LETTER FROM ASSISTANT ATTORNEY GENERAL , INTERNAL SECURITY 
DIVISION, TO ACTING DIRECTOR, FBI, DATED ELEVEN/TWENTY/SEVENTY- TWO . 

FOLLOWING ARE REPLIES TO SPECIFIC POINTS INCLUDED I N REFERENCED, 
DEPARTMENTAL LETTERS ~ /I 


1 . NONE OF NAMED PLAINTIFFS HAVE BEEN SUBJECT OF ELSUR 


ATLANTA. 


2. AND 3. NONE OF PREMISES OF PLAINTIFFS HAVE BEEN SUBJECT OF 
ELSUR, ATLANTA. 

4. AND 5. NO CONVERSATIONS OF PLAINTIFFS IN ADDITION TO THAT 
PREVIOUSLY FURNISHED BY ATLANTA HAVE BEEN OVERHEARD DURING COURSE 


OF ELSUR, ATLANTA. 


HOLD 


JDJ FBI WSH DC l MWW* 

?EEIELS ALL 3 INFORMAfl^lf 6%T®ED 
HEREIN IS UNCLASSifiED 
DAT^/£/ BY.y,^4 / r ._ *< 


q 


^6 


I / 1 1 MAR 197? 


THREE TELS 




32^ 


MR QvS NK PLAIN 


6:20PM MITEL 12- 13- 72 "AW 
TO ACTING DIRECTOR 
FROM NEWARK (66-1356) IP 


COMM BURWUDfi,W ^®di 

DEC 13 1972^ 


ELS UR? DAVID TYRE DELLINGER? 

ET AL VS. ATTORNEY GENERAL JOHN N. 
MITCHELL, ET AL ? ALLEGED VIOLATION OF 
CONSITUTIONAL RIGHTS (ATTENTION? INTERNAL 
SECURITY SECTION) BUDED DECEMBER FIFTEEN, 
NEXT 



t Mr. Feh * 

Mr. Baker . T . .. , 
Mr. Callahan . 
Mi. Cleveland 

Mi. Conrad 

Mi. Dalbey 

Mr. Gebhaidt , 
j Mr. Jenkins^, 

-Ir. 

jl Purvifr- ^ - 

s ' Soy errs _ 

* T *r. Walters 

T--le. Boom 

Mr. Kinley , 

Mr. Armstrong _ 

Ms. R&tvnc 

Mil hieenan — 


RE BUREAU AIRTEL DECEMBER SEVEN, LAST. 

ELSUR CHECK UP TO DATE NEGATIVE REGARDING ALL PLAINTIFFS 



, . rezm - 6 f n 

/d h/ 9 S W) ' 


HEREIN IS UNCLASSIFIED 
DATE ^ 

3'ivqi_ ^ | 


&>- 


1,1 Mar e 



NR‘036 SE CODE 


f 


FEDI-HAL BUREAU OV IfWESTIGATlW 

COMMUNICATIONS section 


7s 19 PM NITSL 12/15/72 CftB , ^ ^ 

f - / Vr*" DEC 151972 

?TO ACTING DIRECT OR< FBI (62-112 989) 


J FROM SAC, SEATTLE (66-2768) 


raoem?! 


I Mr. Felt 

Mr. Baker 

Mi. Callahan _ 
Mi. Cleveland 
Mr. Conrad __ 

Mi. Dalbey 

Mr. Gebhardt _ 

Mr. Jenkins 

Mr, Marshall 

Mr. Miller, E.S. 

Mr. Purvis 

Mr. Soy ars 

Mr. Walters . 

Tele. Room 

Mr. Kinley ___ 
Mr, Armstrong _ 
Ms. Tie.Tvnc _____ 
Mrt fteeuan 


ELSUR. DAVID TYRE DELLINGER, ET AL - VS ATTORNEY 
GENERAL JOHN N. MITCHELL, ET AL . ALLEGED VIOLATION OF 
CONSTITUTIONAL RIGHTS (ATTENTION*. INTERNAL SECURITY SECTION) 

ft 

RE BUREAU AIRTEL, DECEMBER SEVEN, SEVENTYTv/O. 

NO REFERENCES IDENTIFIABLE WITH PLAINTIFFS IN 
INSTANT CASE LOCATED IN SEATTLE SPECIAL INDICES. 


WA HOLD 


3 /ylf o x ) 

all«WMWed 

HEREIN IS UNCLASSIFIED 
DATE 

0 # /^A 


m. 




MAR 6 1973 


rvf “ 



r*u c:- 


'SAT'ON 


WiL r: r WF 


NR 004\PD CODR 


5s48 pm Xitel ip- 12-72 ajw 
TO* ACrOG DIRECTOR (62-112S89) 

ATlX DID 

FROM: PORTLA ND\( 66-92! ) CP) (IP) 



Mr, Feft 

Mr. Baker 

Mi. Callahan - 
Mr. Cleveland 

Mr. Conrad 

Mi. Dalbey 

Mr. Gebhaxdt . 
Mr. Jenkins 
Mr. Marshal/^ 
Mr. Miller, 

Mr. Purvis 

Mr. Soyaxs 

-Mr, Walters 

Tele. Boom 

Mr, Kinley 

Mr. Armstrong _ 

Ms. fie.-cvnc 

Mrt INeenar 


ELSFJRj DAVID TYRE DELLINGER, ET AL - VS? ATTORNEY GENERAL JOHN N. 
MITCHELL, ET AL? ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTIO N: INTERNAL SECURITY SECTION ) BUDED DECEMBER FIFTEEN, 
NINETEEN SEVENTYTWO. 


RE BUREAU AIRTEL TO ALBUQUERQUE AND OTHER OFFICES DATED 


DECEMBER SEVEN, NINETEEN SEVENTYTWO. 

NO ELSUR OF INDIVIDUALS MENTIONED IN REFERENCED AIRTEL 
IN PORTLAND DIVISION. 

no dissemination made of any information received from 
SOURCES OF ELSUR INFORMATION. Dr n mo ^ 




DSS FBI WA DC CLR 


I6/M/9S 

lOlifflAlHlWD 

HEREIN IS UNCLASSIFIED 
DATE. /# LiI^-Wr 

3 ~ j "3>~Q 2 — §/ 2. 3 'rr\ 




f£D£M BlffiAU OF 1NVESTK5AW® 


MR 054 TP CODE 


DEC 131972 


^7 o 24 PM NITEL 12—13 — 72 BUir^pj! ^ 
< TO ACTING DIRECTOR (62-112989) 


from tampa ( 66 - 231 - sub d(ruc) ip 



Mr. Feit 

Mr. Baker . 

Mi. Callahan _ 
Mi. Cleveland 

Mr. Conrad 

Mi. Dal'" oy 

Mr. GeL • crdt __ 
Mr. Jenkin^/lfcv^ 
j Mr. 

! Mr. MirSTa® 

| t... ‘i /years JT 

M • ' ' illora . 

Tek It’oom „ 

Mr. I'.ijjMv 

Mr. Armsirong _ 

Ms. fie.’cvac 

Mr*. jKr«euan „ 


ELSUR? DAVID TYRE DELLINGER; ET AL - VS. ATTORNEY GENERAL JOHN 
No MITCHELL? ET AL ? ALLEGED VIOLATION OF CONSTITUTIONAL 
RIGHTS. (ATTENTIONS INTERNAL SECURITY SECTION) BUDED 
DECEMBER FIFTEEN, SEVENTY TWO. 


RE 3UAIRTEL, DECEMBER SEVEN LAST. 

A. SUBJECTS NAMED IN REFERENCED AIRTEL WERE NOT PRESENT 
AT, OR PARTICIPANTS IN CONVERSATIONS OVERHEARD IN ANY 
ELECTRONIC SURVEILLANCE OF THE TAMPA OFFICE. 

B. AN ELECTRONICS SURVEILLANCE WAS NOT CONDUCTED ON 
ANY PREMISES OF WHICH SU3JECTS WERE THE OWNER, LESSEE OR 
LICENSEE. 


ITEMS C THROUGH F NOT APPLICABLE 

end jqI / h/?S' 

all iM&MnWnms 

HEREIN IS UNCLASSIFIED m 


3- '3 



69 . - 11 2 -? H 


31'WiRH ® 



t 


(< 


F 


V 


?4r. Fda , 


v" 


FEDERAL BUREAU OF INVESTIGATI0® 

COMMUNICATIONS SECXLQM 

DECfek'i 1972 


Mr. CctUahaa , 
L Mr. Cleveland 

Conrad 


NR 008 SC CODED/-" 

8:15PM NITEL/I2-1 1-72 WCH 
TO Ap^ING DIRECTOR (62-112989) 
FROM /SACRAMENTO (66-179 SUB A) 


Dal bey __ 
Gebhardt 
M*- Tonkins 
Mr ^Marshall , 
planer. E.S. 
Mr. Purvis _ 
Mr. Soyars _ 
Mr. Walters 
Tele. Room - 
Mr, Kinloy 


Mr. Armstrong 

Ms. Her wig 

Mrs. Neoncsn „ 


L_ /■ 

ELSURi DAVID TYRE BELLINGER, ET AL - VS ATTORNEY GENERAL JOHN N. 
MITCHELL, ET AL J ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS (ATTN: 
INTERNAL SECURITY SECTION). BUDED: DEC. FIFTEEN, NEXT. 

RE BUREAU AIRTEL, DEC. SEVEN, LAST. 

NONE OF INDIVIDUALS MENTIONED IN REAIRTEL HAVE BEEN SUBJECT OF 
ELSUR COVERAGE BY SACRAMENTO OFFICE SINCE ANY PRIOR ELSUR CHECKS. 
END 

HOLD 



// 2 '/ AQ 
1-109 ■ • • , 



.1 1 


MAR 6 58?3 


ALL INFORMATI™ 

HEREIN IS UNCLASSIFIED 

DNLmML — 

®\ M MS * v ^ ^ \ ^3 CL^ 

lof&kjv /,y 





cc. 


fed mw warn m wmiimm, 
COMMUNICATIONS SECTION. 


DEC 131972 


NR002 MI CODE 

1033AM MLTEL 12/12/72 SENT 12/13/72 LSK 


TO ACTING DIRECTOR (62-1 12989) 


Kfc Boh 

Mr. Bata . 

Mr, CcriSoSuEa 
Mr, Cleveland 
Mr. Conrad __ 

Mr. Dalbey 

Mr. Gebhardt - 

Mr. Jenkins 

Me. McrrsViah _ 
‘Mr, ^Ms. 
Mr. PurviJ _ 
Mr. Soyarg 
Mr. Walters - 

Tele. Room 

Mr. Kinley _ 
Mr. Armstrong _ 

Ms. Herwig 

E & S * &?cos©o ■■ 


FROM MILWAUKEE (66-950) 


1 PAGE 


ELSUR? DAVID TYRE DELLINGER, ET AL. DASH VS, ATTORNEY 
GENERAL JOHN N. MITCHELL, ET ALj ALLEGED VIOLATION OF 
CONSITUTIONAL RIGHTS, (ATTENTION: INTERNAL SECURITY 
SECTION)? BUDED: DECEMBER FIFTEEN, NEXT. 


REBUAIRTEL TO ALBUQUERQUE, AND OTHER OFFICES, 


DECEMBER SEVEN LAST. 


MILWAUKEE ELSUR INDICES CHECKED DECEMBER TWELVE 


INSTANT, BY SA 


FOR REFERENCES TO NAMES 


OF INDIVIDUALS OR ORGANIZATIONS LISTED IN REBUAIRTEL, 

J l Cj 

WITH NEGATIVE RESULTS. 43 '4eL m 'fr t ~f 


NEGATIVE RESULTS. _ U eL. ~ H' " / f 

IN VIEW OF ABOVf^^^L QUESTIONS ONE THROUGH FIVE 1 ' 


OF DEPARTMENTAL MEMORANDUM, DATED NOVEMBER TWENTY, LAST, 
IN CAPTIONED MATTER, ARE NEGATIVE. ' > 3/ST^^-f) ' 




sJlERfilN ISUNClASSIFiE 

^ WXiMit ri KU^. 


^jgo/ Kjy / ^ 


b6 

b7C 


6 1913 



federal bureau of investigation 
COMMUNICATIONS SECTION 


DEC 12 


NR 001 CE CODE 


HTEO 


M/kr [ Mi. T® lt — 

| Mr. Bakai — • — - 

.. 0N IP I Mr. Callahan - 

0N 1 Mi. Cleveland - 

ON 1 jax. Coni ad 

1 Mi- Dalbey 

Mr. Gebhaxdt _ 


1-15 PM URGENT 12-12-72 E IB 


AfetINFOI?M fiJlO w CONI 

HEREIN IS UNCLASSIFIE 


0- 


FROM 


ELS UR 


/ “9 7^^ « ^TT 

ACTING DIRECTOR, FBI ( 62 - 1 12989 )' <— 

ATTN;/ INTERNAL SECURITY DIVISION /# 

SAC, CHARLOTTE (52-32 16) 1 P M® . 


Mi. Soy errs 

Jfa. Walters — 

^Tele. Boom 

J^'Kialey 

Armstrong 


david tyre dellinger, et al - vs 

ATTORNEY GENERAL JOHN N. MITCHELL, ET AL 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 




REBUA IRTEL DECEMBER SEVEN SEVE NT YTWO. 

D UR I NG THE PERIOD JANUARY ONE, NINETEEN SIXTY TO DATE, 
NONE OF THE SEVENTEEN PLAINTIFFS IN CAPTIONED CASE HAVE BEEN 

THE SUBJECT OF A N ELECTRONIC SURVEILLANCE BY THIS OFFICE. 

DURING THIS PERIOD THE PREMISES OF NONE OF THE SEVENTEEN 
PLAINTIFFS HAVE BEEN THE SUBJECT OF A N ELECTRONIC SURVEILLANCE 

DURING THIS PERIOD NO CONVERT T IONS OF A NY OF, THE SEVENTEEN 

tX -m ggpta ia-//a'f f 

ce 'DuRgpcf 1 

-•1 lV *£• 


NAMED PLAINTIFFS HAVE BEEN OVERHEARD BY THIS OFFICE D URw 
THE COURSE OF ANY ELECTRONIC SURVE ILL A NCE t#^0T HER S^— 1 


6 1973 


HRS FBI HQ WASHINGOTXX WASHINGTON DC CLR 


% 







t 


FEDERAL BUREAU OF INVESTIGATION 
COMMUNICATIONS. SECTION 

DEC 141972^ 


.oruLrafe 


NR 003 MP CODED 

9:04 PM NITEL ) 12/14/72 RG 


TO ACTING DIRECTOR 62-112989 IP 




FROM MINNEAPOLIS 62-3871 RUC 




ELSUR, DAVID TYRE DELLINGER, ET AL DASH VS ATTORNEY GENERAL 
JOHN N. MITCHELL, ET AL ; ALLEGED VIOLATION OF CONSTITUTIONAL 
RIGHTS (ATTENTION: INTERNAL SECURITY SECTION). BUDED: 
DECEMBER FIFTEEN NEXT. 


Mr. Felt 

Mr. Baker 

Mr. Callahan - 
Mr. Cleveland 

Mr. Conrad 

Mr. Daibey 

Mr. GeVaardt - 
Mr. Jenkins 
Mr. Marshfe _ 


Mr. B . XIcV — SK3.1 
Mr. i ' ' ivl*» 


Mr. Soycxs — | 
Mr. Walters — 

Tele. Room 

Mr. Kinley 

Mr. Armstrong 

Ms. Herv/ig 

Mrs. Neenan _ 


RE BUREAU AIRTEL DECEMBER SEVEN LAST . 

MINNEAPOLIS ELSUR CHECKS REGARDING COVERAGE OF NAMED 
INDIVIDUALS AND ORGANIZATIONS HAS REVEALED NO INFORMATION 
PERTINENT TO DEPARTMENTAL MEMORANDUM OF JOVEMBER TWENTY LAST. 


END. 

HOLD FOR THREE 


.. C 

:k for three- iJ: 

Qjl/93 <%fc>3-fcMM-yQ 


RES FBI WASH CLR ACK FOR THREE" 


INFORMATION COldlfe 
HEREIN IS UNCLASSIFIED 
DATE /VrA , 

^ vw(£siL\ 


MA : ■ 1 




1 0/5 1/9 s' 





1 MAR 6 t97 ' 



Jk J 

FD-36 (Rev. 5-22-64) 

w 

<r 


F B 1 


j 

Date: 

12 / 11/72 

Transmit tho following in 




(Type in plaintext 

or code ) 

AIRTEL 

REGISTERED MAIL 



(Priority) 


TO: ACTING DIRECTOR, FBI (62-112989) 

(ATTENTION: INTERNAL SECURITY SECTION) 

FROM: SAC, PHILADELPHIA (62-0) 

ELSUR & 

DAVID TYRE DELLINGER, et al. - VS. 

ATTORNEY GENERAL JOHN N. MITCHELL, et al. 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 



Re Bualrtel dated 12/7/72. 

Philadelphia Elsur Indices negative on all 
individuals listed in reairtel. 

3/XT«^) 

kiiWwmV wMk 

HFRfJN IS UNCLASSIFIED 

2> Bureau (RM) DATF ^f/ fllL . £1 

PhUadelphia 


3-/i -q 


JCFM-.VFH 

(4) 


1 - 92-2880 (ELSUR 


143 


42 -- //2 


a» 


riTPlriiiiiJ'laB^aa 

DEC 181972 


Approved: 


Special Agent in Charge 


M Per 

☆U.S. Government Printing Office: 1972 — 455-574 




FD-36 (Rev. 5-22-64) 


Date:> 


12/13/72. 


Transmit. the- following in 


AIRTEL 


(Type in plaintext or code ) 


(Priority) 


r^TO:' 


FROM: 


-ACTING'. DIRECTOR, FBI (62-112989).:" 
(ATTN. INTERNAL SECURITY SECTION') 


SAC, SAN JUAN 


ELSUR CJ 

DAVID TYRE DELLINGER, et al. - vs 
ATTORNEY GENERAL JOHN N. MITCHELL., et al. 
ALLEGED VIOLATION OF- CONSTITUTIONAL RIGHTS 
. BUDED: 12/15/72 < : 


2/7/72. 




Re Bureau airtel dated 12 


There are no Elsur reference's ' in San Juan indices^ 
to any of the eight individuals named in referenced. Bureau 
airtel . 


HEREIN IS UNCLASSIFIED 

DATE 7 . 

— 7 ./ 4. 5 9- eJ 


- //j 5 


> rr-. 

’ \ i 


* OEC 16 1972 



y Bureau 
'-‘z- San Juar 


(4) - 

Approved: 


SpedSal Agent in Charge. 



. M Per 




F B I 


FD-36 (Rev. *5-22-61)^ 


Transmit the following in 


Date: 12-12-72 


(Type in plaintext or code ) 


AIRMAIL 


( Priority ) 


ACTING DIRECTOR, FBI (62-112989) 


FROM : 


SAC, JACKSONVILLE (66-308) 


JX1NE 


SUBJECT: ELSUR ([) 

DAVID TYRE DELLINGER, et al. - VS 
\ ATTORNEY GENERAL JOHN N. MITCHELL, et al. 

) ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 

^ (ATTENTION: INTERNAL SECURITY SECTION) 

- HC2 BUDED: 12-15-72 


>Tco — 


Re Bureau airtel dated 


12 - 1 - 12 . 


In reference to captioned matter, Jacksonville 


O-ii i. J-V- JU >— ■ ww . 

OQ is setting forth the following information in regard to 
^Department memorandum dated 11-20-72 ; 

^ i. None of the plaintiffs and/or organizations 

mentioned in above captioned matter have been the 
‘ subject of electronic surveillances within the 

Jacksonville Division. • 

2. The Jacksonville Division does not have 
Cl I any information of plaintif fs and/or organizations 
mentioned in captioned matter whose premises have 
been the subject of electronic surveillances by the 


FBI - Jacksonville Division. 




. 1 


Bureau - 

• 1 -' j ack sonvi^le-/^ 1 • 
SSNrcgc 

(3) ;.i? 


'j ' 'YXfjp 

,/ >, j 

DEC 14 .1372 . 



55MAR13S73 

Approved: 2 

Special Agent in Charge 1 


M Per r 

*U.S. Government Printing Office: 1972 — 455-574. 


JK 66-308 


3. DAVID T. DELLINGER 
RENNARD Ci DAVIS 
THOMAS E. HAYDEN 
JERRY C. RUBIN 
ABBOTT H . HOFFMAN 
BOBBY GEORGE SEALE 
JOHN R . FROINES 
LEE J . WEINER 
The Black Panther Party 

Student National Coordinating Committee 
Congress of Racial Equality 
Southern Conference Educational Fund 
American Servicemen's Union 
National Mobilization Committee to End 
The War in Vietnam 
New York Resistance 
Catholic Peace Fellowship 
. War Resisters League 

None of the plaintiffs and/or organizations 
listed above have, been the subject of electronic 
surveillances wherein the premises were known to be 
owned, leased, or licensed by said plaintiffs. 

None of the conversations of the individual 
plaintiffs in captioned matter have been overheard by 
the Jacksonville Division during the course of 
electronic surveillances of others. 


DAVID T. DELLINGER 
RENNARD C. DAVIS 
THOMAS E. HAYDEN 
JERRY C,. RUBIN . 
ABBOTT H. HOFFMAN 
BOBBY GEORGE SEALE 
JOHN Rv FROINES 
LEE J. WEINER 


The above listed individuals have not had 
their conversations overheard during the course of 
electronic surveillances of others. 


- 2 - 


FD-36 (Rev. 5-22-64) 


Transmit the following in 


AIRTEL 


Date: 12/13/72 


(Type in plaintext or code ) 


(Priority) 


' TO: 




ACTING DIRECTOR, FBI (62-112989) 

ATTENTION: INTERNAL SECURITY SECTION 

SAC, DETROIT (100 -34855- Sub 2) 


SUBJECT: ELSUR; Q jjjKE 

DAVID TYRE DELLINGER; 

ET AL, Vs. 

Attorney General JOHN N. MITCHELL; 

ET AL 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
BUDED: 12/15/72 


Re Bureau airtel to Albuquerque and other offices/' 

. dated 12/7/72. 

T ° 

l*':- *• El sur indices have been reviewed at Detroit ar.d 

with regard to individuals as set out in referenced airtel 
ahd accompanying departmental memorandum with negative results. 


CT)~ Bureau (RM) 
/I - Detroit 



jj y 




ALUNFORMATIONBIfAiEV 

HEREIN IS UNCLASSIFIED 


1'J DEC lb 1972 




U. 

^/tnp-^c) 



M Per 


*U.S. Government Printing Office*. 1972 — 455-574 


F B I 


-r‘D-36 (Rev. 5-22-64) 



Transmit the following in 
A I RTE L 


Date: 12/12/72 

( Type in plaintext or code) 

airmail 

(Priority) 


ACTING DIRECTOR, FBI (62-112989) 
SAC, COLUMBIA (66-108) 


FROM: 

SUBJECT : ELSUR 

DAVID TYRE DELLINGER, et al 

VS. ATTORNEY GENERAL JOHN N. MITCHELL, et al 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTION: INTERNAL SECURITY SECTION) 

BUDED: 12/15/72 

Re Bureau air tel to Albuquerque, 12/7/72. 

A review of Columbia Division files failed to reflect 
any information to indicate the Columbia Division has any r , 
information which has been disseminated concerning ELSUR Vll 
on captioned matter. No ELSUR coverage has been afforded any y 
of these subjects iby the Columbia Division. / 


/o/ZfQS 9W3&l>Q) 

ALL INFORMATION CONI 
HEREIN IS UNCLASSIFIED, 
DATLi 




J§V)- Bureau (RM) 
/ 1 - Columbia 


S-i: 


1^3 


(3) 


IDL: ge 



Approved: 


Special Ageryin Charge 



U.S. Government Printing Offlefe: 1972 — 455-574 


FD-36 64) 


* 


Transmit the following in 


AIRTEL 


Date: 12/14/72 


(Type in plaintext or code) 


(Priority) 




ACTING 

TO : DIRECTOR, FBI (62-112989) 




FROMaUJBAC , CINCINNATI (66-1709) 

ELSUR ^ D 

DAVID TYRE DELLINGER, et al. - VS 
ATTORNEY GENERAL JOHN N. MITCHELL, et al. 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTION: INTERNAL SECURITY SECTION) 

BUDED : 12/15/72 


ReBuairtel 1 


wi 


ith enclosure 


Concerning the eight individuals and nine organizations 
mentioned in reAirtel, the following responses are keyed to the 
requests set forth in the enclosure: J‘ 

1. None /• 


None 




x'TcK D ®» • 

>T ^ r-^h. 

CD ** 


oo^t 


L| p J Ijy 

C£L k* 
LLl^ 


U 1,1 * 
crn. 

~rr- 

— p. 


V - Bureau 


It* CWH/jr 

,.l/ , (3), 

„ Approved: 




DAVID T. DELLINGER ( 

RENNARD C. DAVIS 

THOMAS E. HAYDEN 

JERRY C. RUBIN - rtnl 

ABBOTT H. HOFFMAN 

BOBBY GEORGE SEALE 

JOHN R. FROINES 

LEE J. WEINER Qfc 

The Black Panther Party^^y 

Student National Coordinating Committee 

Congress of Racial Equality 

Southern Conference Educational Fund 

American Servicemen's Union 

National' .Mobilization Committee To'End 

The Weir in Vietnam 

New York Resistance 0££ 1 , 8 / 33.72 

Catholic Peace Fellowship HUKpT 

War Resisters League 



it in Charge 


M Per XHCZl 

U. S, GOVERNMENT PRINTING OPFlCEt 197 t - 4 I 3 -t 35 



FD~36 (Rev. 5 -22-64 j 


Transmit the following in 


AIRTEL 


Date: 12/12/72 

(Type in plaintext or code ) 

AIR MAIL - REGISTERED MAIL 

(Priority) 


FROM: 


ACTING DIRECTOR, FBI (62-112989) 
Attention: INTERNAL SECURITY DIVISION 

SAC, BUFFALO (92-100-SUB II) 


ELSUR ( J 

DAVID TYRE DELLINGER, ET AL VS 
ATTORNEY GENERAL JOHN N. MITCHELL, ET AL 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(BUDED: 12/15/72) 


ReBuairtel 12/7/72 . 

This office has . brought up to date prior elsur 
checks re pertinent individuals set forth in reairtel. 
This additional elsur check has met with negative results, 


Jd&- Bureau (AM-RM) 

* sic m 


<3> Si 

HEREIN ISUNCLASSIFIED A ° 

;y/s~S3-o 


§ ;; > 
/ ! r-< 


10 




DEC 15 1972 





Approved: 


Special Agent in C harge 


M Per 

☆ U.S.Government Printing Office: 1972 — 455-574 


FD-36 (Rev. 5-22-64) 
*T' ‘ 


i 


Transmit the following in 


V ia AIRTEL 


Date: 12/12/72 


(Type in plaintext or code) 


(Priority) 



£ 'f TO: 


FROM: 


ACTING DIRECTOR, FBI (62-112989) 
|AC , ALBUQUERQUE (134-372) 


72) 

/$S1Q3 

ALJJlfORMATION CONTAINED 
Hn IS. UNCLASSIFIED 




elsur j 0 fluyjjrumvitt i iuim uun imiin 

DAVID TYRE DELLINGER, HEM IS UNCLASSIFIED 

ATTORNEY GENERAL JOHN N. MITCHELL ; DAT F M-kfc/ RY 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHtI"'^"^'^ Q /^.~, m o 3 R5 
(ATTENTION: INTERNAL SECURITY SECTION) ° 

BUDED: 12/15/72 'J&f / 

. . f / ' 

ReBuairtel, 12/7/72, which instructed recipients 
bring prior elsur checks up to date regarding above-named / 
individual plaintiffs and furnish information requested in 
enclosed memo of Assistant Attorney General A. WILLIAM OLSON 
dated 11/20/72. 

1. None of the named plaintiffs, (individuals and 
organizations) have been the subject of electronic surveillance 
by the Albuquerque Division. 

2. None of the premises (owned, leased or licensed) 
of the named plaintiffs have been the subject of electronic 
surveillance by the Albuquerque Division. 

3. DAVID T. DELLINGER; RENNARD C. DAVIS; THOMAS E. 
HAYDEN; JERRY C. RUBIN; ABBOTT H. HOFFMAN; BOBBY GEORGE SEALE; 
JOHN R. FROINES ; LEE J. WEINER; The Black Panther Party; 

Student National Coordinating Committee; Congress of IRacial 
Equality; Southern Conference Educational Fund; American 
Servicemen's Union; National Mobilization Committee to End the 
War in Vietnam; New York Resistance; Catholic Peace Fellowship 
and War Resisters League have not been the subjects of electronic 
surveillances. The premises of these plaintiffs have not been 
the subjects of electronic surveillances by the Albuquerque^/ 

_Di vision. / ^ // 2 f 


Bureau (RAM) 


C>2. 


AIRTEL 


U. S. GOVERNMENT PRlNTlN 






1 

I 




AQ 134-372 


4. None of the conversations of the individual 
plaintiffs listed in Item 3 above have been overheard during 
the course of electronic surveillance of others by the Albuquerque 
Division. 


5. The conversations of DAVID T. DELLINGER; RENNARD 
C. DAVIS; THOMAS E. HAYDEN; JERRY C. RUBIN; ABBOTT H. HOFFMAN; 
BOBBY GEORGE SEALE; JOHN R. FROINES ; LEE J. WEINER; The Black 
Panther Party; Student National Coordinating Committee; Congress 
of Racial Equality; Southern Conference Educational Fund; American 
Servicemen's Union; National Mobilization Committee to End the 
War in Vietnam; New York Resistance; Catholic Peace Fellowship; 
and War Resisters League have not been overheard during the 
course of electronic surveillance of others by the Albuquerque 
Division. 


While not electronic surveillances? Albuquerque notes 
that SAs of the FBI recorded a speech made by BOBBY GEORGE SEALE 
in the East Ballroom of the Student Union Building, University of 
New Mexico, on 5/7/69 and a speech made by JOHN R. FROINES in 
the East Ballroom of the Student Union Building, University of 
New Mexico , on 2/8/70 . This was done in accordance with 
instructions in Chicago airtel, 4/15/69, captioned "DISTURBANCE- 
IN CONNECTION WITH THE DEMOCRATIC NATIONAL CONVENTION (TRAVEL OF 
DEFENDANTS), ARL"; Chicago airtel, 5/29/69, captioned "DAVID. T. 
DELLINGER, aka; ET AL (TRAVEL OF DEFENDANTS) , ARL - CONSPIRACY; 
and in Bureau airtel, 10/13/69, captioned "DAVID TYRE DELLINGER, 
aka; ET AL (TRAVEL OF DEFENDANTS) , ARL - CONSPIRACY, 00: Chicago," 
Bufile 176-1410. 





- 2 *- 


FD-36 (Rev. 5-22-64) 


Transmit the following in 


AIRTEL 


Date: 12/11/72 


(Type in plaintext or code) 


AIR MAIL 


(Priority) 


TO: ACTING DIRECTOR, FBI (62-112989) 

FROM: SAC, KANSAS CITY (94-150A) 

RE: ELSUR & 

DAVID TYRE DELLINGER, et al. - VS X 

ATTORNEY GENERAL JOHN N. MITCHELL, et al. 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 
(ATTENTION: INTERNAL SECURITY SECTION) 

BUDED: 12/15/72 

so*. 

Re Bureau airtel to Albuquerque, etc., 12/7/72 

The Elsur indices in the Kansas City Division 
were checked re names of plaintiffs, both individuals 
and organizations, as set forth in referenced communication, 
with negative results. _ 



ALU(^¥m/®| 1 ; 0 N«D 
HEREIN IS UNCLASSIFIED 


j . * • ■ :X 1 r * 


?^8ureau fRM) 
> yrl-Kansas :.(jity 
, . . JRG : aa 

x <3) 


if 




‘7/js'V>^0 I 


6a • //X <j f<j 




•:;« DEC 15 1372 



Approved: 


>eclsl Wgent in Charge 


— M Per 

^ U. S. GOVERNMENT PRINTING OFFICE: 1971-413 — 135 


i 


FD-36 (flev. 5-22-64) 



Transmit the following in 

u . airtel 


Date: 12/13/72 

(Type in plaintext or code) 

AIR MAIL 

(Priority) 


ACTING DIRECTOR, FBI (62-112989) 
Attention: Internal Security Section 

SAC, NEW ORLEANS (66-1230) 


/TO: 

1 


FROM: 


SUBJECT: ELSUR (J 

DAVID TYRE DELLINGER, et al. - VS 
ATTORNEY GENERAL JOHN N. MITCHELL, et al. 
ALLEGED VIOLATION OF CONSITUTIONAL RIGHTS 
BUDED: 12/15/72 


Re Bureau airtel to Albuquerque and other off ices , « Jjf 
12 / 7 / 72 .^ 4 /^ 

A review of the Elsur indices of the New Orleans 
Division is negative on the names of all individuals and 
organizations in above referenced airtel. 


a (nSSa! Bit cont® 

mm IS UNCLASSIFIED 


\ 6 

(j) - Bureau 
/ 1 - New Orleans 
/ WAM/pd 

O ) <2 










Approved* - 

Special Agent in Cha 


-M'- Per 



4-312 (Rev. 1-18-62) 


Date of Mail 


- ^3 


Has been removed and placed in the Special File Room of Records Branch. 






) 


See File 66-2554-7530 for authority. 


HEREIN IS UNCIASS 


> / y 


3 - i 3 - 9 gi _3 


Subject 


JUNE MAIL - 


Removed By 


W W 

? 9 MAR 1 4 1973 


File Number 


Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 


Date of Mail 


4? - /f-7^ 


Has been removed and placed in the Special File Room of Records Branch. 


i^M it 


See File 66-2554-7530 for authority. 


ALL INFORMATION CONTAI 
HEREIN IS UNCLASSIFIED 


' ' / M' ' 


Subject JUNE MAIL- / 


Removed By 


7 9 MAR 1 4 1973 


File Number 


Permanent Serial Charge Out 



4-312 (Rev. 1-18-62) 


Date of Mail 




Has been removed and placed in the Special File Room of Records Branch. 


tOldb/H(Y 

/£>/&/ 9 3 9 fro 3 £ l CfO 


See File 66-2554-7530 for authority. 




Subject JUNE MAIL - 




Removed By 


1 4 1973 


File Number 




Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 




Date of Mail /<£ - <£_/_ 


Has been removed and placed in the Special File Room of Records Branch. 




.TasbKcdfi^- 



&<b 



See File 66-2554-7530 for authority. 


All IF 

HEREIN IS UNCLASSIFIED 
DATE^k 


Subject 


JUNE MAIL 


r i -<✓<// 

7 9 MAR 1 4 1973 


Removed By 


File Number * //<£ ~ k 7 2l 


Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 


Date of Mail 


/£ - /¥- 


Has been removed and placed in the Special File Room of Records Branch. 


lc>jkb#ts 

'<( / J \ 


See File 66-2554-7530 for authority. 


Subject JUNE MAIL ~ 




'fH'/ 


Removed By 


File Number 




Permanent Serial Charge Out 


4-312 (Rev. 1-18-62) 


Date of Mail 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 




3 ^ 3-9 £ > /2_3^C^/cTQ ' 


JUNE MAIL - . 


;U I ■ 


r -Removed ^By, - ♦ T ® 3 4 1973 


3/3 ^ 




File Number 


Permanent Serial Charge Out 


FD*3 6 (Rev. 5-22-64) 


Transmit the following in 

AIRTEL 


Date: 12/12/72 


(Type in plaintext or code ) 


REGISTERED MAIL 


( Priority ) 


TO: ACTING DIRECTOR, FBI 6?"’ H + 

K ATTN: INTERNAL SECURITY SECTION 

FROM: SAC, S^N DIEGO (62- ) 



ELSUR ^ / 

DAVID TYRE DELLINGER; 

ET AL - VS 

ATTORNEY GENERAL JOHN N. MITCHELL; 

ET AL 

ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 


ReBuairtel to Albuquerque and other offices dated 
12/7/72 marked ’'JUNE.” 

San Diego ELSUR indices negative regarding all 
plaintiffs in captioned matter, both individuals and 
organizations. 


Bureau (RM) 
1 - San Diego 


ACG:gdf 
(3) 6 


ALL 

HEPSIN IS UNCLASSIFIED j 


3 - 7 






fcfl&R i 


I I 


at 


Approved: 


Special Agent in Charge 






4-312 (Rev. 1-18-62) 




Date of Mail 


/- h 73 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


ioMs- 

/ 6/0/93 9 <h 93 

All INFORMATION uJNTAIftEB 
HEREIN IS UNCLASSIFIED 
DATEJ^fe — 


Subject 



Permanent Serial Charge Out 


4-528 


APR 2 19/ 


- - )\vm - mz w Yi 

CHANGED tO 

■ ; ; ' ■• ' 'lsJ\<5T 3^5*1 S UQ<&% 

ALL !TOiAT&Nl)?N%feD 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

y/sr sr ^ o 


Assistant Attorney General 
Criminal Division 

Acting Director, FBI 


April 30, 1978 

2 - Mr. Mintz 
1 - Mr. Williamson 




et al. v. 

JOHN N. 35TTCHELL, et aL 

(D. D. C. ) CIVIL ACTION NO. 1768-69 


This matter arose from one of oar investigations 
and former Director Hoover is named as a defendant. We would 
appreciate being advised of the current status of this mat ter. 

^LW/llr 

of°the so T (-l nirf V °rh- S a Cl ? 1 aCtton filed by Demn s er > the other members 
the former and several organizations, against 
surveillance. * ^ Attorney General, alleging illegal electronic 

lobhK 

/o/s7<L3 

ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 


y Pelt _ - 

- 

^^affahan 

Mr. Cleveland 

Conrad 

-Mr. Gebhardt 

Mr. Minkins 

Mr. Marshall 

Mr. Miller, E.S. 

MrrSoyars 

Mr. Thompson 

Mr. Walters 

Tele. Room 

Mr, Kinley 

Mr, Armstrong ■' • 

Mr. Bowers J 

1 Mr. Heringfcjl *' 

I Ms. Herwig JL 

BMr. Mintz - / 

Wrs. Neenan! 


3 {Sg'&d 


- T/iAI.L|D3,, J 

APR S0 1973 ; 


mm 




rec- m 


**m 1 1973 




PE UNIT I I 




Assistant Attorney General 
Criminal Division 

Director, FBI 


DAVID T ./BELLINGER, et a!, v. 
JOHN N. WTCHELL, et al. 

(D. D. C. ) CIVIL ACTION NO. 1768-69 


July 31, 1973 


1 - Mr. Mintz 
1 - Mr. Williamson 




Your memorandum dated May 3, 1973, advised us 
the pretrial conference in captioned matter was continued to 
June 30, 1973. 

We would appreciate being advised of the current 
status and if there is anything further we may do to assist in the 
defense of this suit. 


NOTE: This civil litigation filed by David De llinger , the other members 
of the so-called "Chicago Seven" and several organizations alleges 
that the defendants, which include former Director Hoover and former 
Attorney General Mitchell, illegally conducted electronic surveillances 


of plaintiffs. 

\ ’ s 

JLW:deh \ l 


tsr 






HEREIN IS UNCLASSIFIED, 


iALsm. 




9fc>3 e a & / 




id & 


00^ 




\ 



8© % T973 ' f 


AIL ROOM 


TELETYPE UNIT 






4-312 (Rev. 1-18-62) 


Date of Mail 9/7/73 


Has been removed and placed in the Special File Room of Records Branch. 


f°f$7 c <3 9 e>3 trr 0 


See File 66-2554-7530 for authority. 


:R0N IS UNCLASSIFIED 

1T E Mr/fftf. BY^Z 

3 is?8' 

tolars- 


Subject 


JUNE MAIL DAVID T. DELLINGER; JOHN N. MITCHELL 


Removed By %_ $ NOV 6 


File Number 62-112989-95 


Permanent Serial' Charge Out 


4-312 (Rev. 1-18-62) 




Date of Mail _ _ UZlZZi 
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SUBJECT: DAVID T. DELLINGER, ET AL, VS 

ATTORNEY GENERAL JOHN N. MITCHELL, ET AL, 
ALLEGED VIOLATION OF CONSTITUTIONAL RIGHTS 


Dep. AD Adm.*' ’ 

Dep.- AD Inv. . 
Asst. Dir.: ' ' 

Admin. 

■ Comp.'Sys 

. Ext. Affairs , 

Files & Com. 

Gen. Inv, 1 


Plan. & EvaL. j/ 


Telephone Kw. : 

' ff ~- 

Director Sec*y 


The purpose of this memorandum is to seek approval of 
attached memorandum. 


'TP Instant matter is a civil suit filed in 1969 against 

- former Attorney General John Mitchell, and others, seeking 

[ damages for alleged illegal electronic surveillance coverage of 

} ‘ the plaintiffs in the past and injunctive relief against such 

> coverage in the future. Remaining plaintiffs include the 

O-IjN "Chicago 8" and four organizations, including the Black Panther 

’ ^ &. Party. 

- ^ ' £5 0 

> A By memorandum dated 1/18/74 (copy attached for ready \ 

\ ^ vn ^ Reference) the Department requested information with which toV/^ 
C5 * ^ respond to plaintiffs’ interrogatories; that response was 
SLtJ ^ordered by the court. The interrogatory sought extremely 
ygfi */y. .. extensive information and after conversations with the Criminal 

is-j* VjDivision, the requested information was narrowed to: exact 

^.periods of coverages; persons in whose names pertinent telephones 
Sr., '•‘jr* Sijwere registered; whether trespass involved; contents of instruc- 
C3 ^tions to the field regarding coverages; instances wherein court ^ 

C-T' tO ^ order or Attorney General authority for coverage was sought and / 

C/D & denied; instances where coverages were conducted under the 

^."emergency situation" provision of Title III legislation (that 
r— rop ortion of Omnibus Crime Bill establishing procedures for 

court-ordered electronic surveillance); and use made of informa- 
» — s ^tion disclosed by coverages. 


^ The Department initially ^lso requested the identity of 

• nr persons through whose coop era coverages may have been 

— <*- [installed but agreed to withdraw^Tfa't request at this time. The 
j"— - rvi H"^ 3as j- s for our objection to disclosing that information is set, 
lit L^forth in detail in the. attached memorandum^, / / 2 /Oo2/ 
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Memorandum to Mr. W. R. Wannall 
Re: David T. Dellinger, EtAl, VS 


Attorney General John N. Mitchell, Et Al, 
Alleged Violation of Constitutional Rights 
62-112989 


The Department also requested facts concerning six of 
the surveillances involved with which to support a request for 
the Attorney General's approval to assert executive privilege 
as a means of withholding information from the plaintiffs; that 
information was previously forwarded to the Department by 
memorandum dated 1/25/74. 

This matter has been coordinated with the Office of 
Legal Counsel and with the Laboratory. 

RECOMMENDATION : 

Recommend approval of attached memorandum to the 
Criminal Division responding to its request as described above, 
except for information concerning one surveillance request 
rejected by the Attorney General concerning the Black Panther 
Party. That information will be forwarded by separate 
communicat ion . 


J * 
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EN THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


UNITED STATES OF AMERICA, 


Plaintiffs, 


v. 


DAVID Tv DELLINGER, : et al. , • 

Defendants. 


No. 69 CR ISO 


GOVERNMENT 5 S ANSWER TO DEFENDANTS* .MOTIONS 
TOR DISCLOSURE OF ELECTRONIC SURVEILLANCE 

• 1 • • • 

Nov/ comes THOMAS A. FORAN, United States Attorney 
y < 
i- 

for the Northern District of. Illinois, and in answer to 

the defendants’ motions relating to the disclosure of 

I 

information concerning electronicesurveillance involving 

i 

I " • 

the defendants state's as follows: . ] 

• Scope of this Proceeding 

A review of the records of the Department of 

i ■ . 

Justice has established that conversations of certain or 

the defendants were overheard during the course of 

electronic surveillances.. • , , • ■ .• 







•Ho. 133, 


O.T. 1967 , 


In Alderman v. United ' States, 
decided March 10, 1969, 37 U.S. L. Week 4189, the Supreme 
Court held that a defendant is entitled to disclosure of 

any conversation that he participated in or that occurred 

? 

on his premises which the government overheard during the . 

i 

course of an illegal ; electronic .surveillance. Id. at n. 3, 

5 

Xn its per ; curiam opinion in. Giordano v. United States. , . 

* - 

Ho. 28, O.T. 1968, decided March 24, 1969, 37 U.S. Is . Week 

* ’ j 

3353, the Supreme . Court emphasized that Alderman applied 

i* ’ 

only where the surveillance was illegal. Thus the Court 
said in Giordano "a finding by the District Court that. 

• s . v ' 

the surveillance was ! lawful would make disclosure and 

! ' • ■ ■ 

further proceedings unnecessary. w 

k M 

The government contends that several of the 
electronic surveillances involved in this case are legal. 

Submitted to the court with the affidavit of Attorney ■ 

| 

General, John N. Mitchell, are sealed exhibits relating 

to the surveillances^ which we contend Eire legal. 

\ 

We believe that the court may properly rule on 

' j ( 

the legality of these surveillances on the basis of this 
in camera submission’ aha that the defendants are not 





entitled to a ny further disclosure concerning these sur- 
veillances* See the concurring opinion of Mr. Justice 
Stewart in Giordano v. United States, supra; Taallanottl . 

V- united States* No*. 446, O.T. 1968, decided March 24, 

1369, 37 U*S. £<* Week 3353* 

W© are prepared to disclose to certain of the defend- 
ants logs reflecting the overhearing of conversations in 

S 

which the particular defendant participated. The 
Supreme Court's decision’ in Alderman makes plain, however, 
that only the particular defendant involved- has standing 
to suppress the fruits of that Surveillance* Thus,, no 
defendant is entitled to disclosure of information con- 
cerning .electronic surveillance of a co-defendant or co- 

5 

> 

conspirator. -Since | the unauthorised dissemination of the' 
•facts relating to these. surveillances could prejudice 
me national interest- and the rights of third parties, 

i ' 

we would ask the court to enter a protective order pro- 
hibiting the unauthorized disclosure of in-formation con- • 

j 

tained in the logs* j 

The government • does not intend to. introduce into 
evxdence at the trial of -this case any of the "overheard 


- 3 — 


conversation. Thus? with the exception of those convoraa- 
, tions overheard during a surveillance that wc contend la 
legal, the government has.no objection to the court 

„ f 

entering an order suppressing the use of the overheard 

} , * 

i 

conversations as evidence.' * . 

i ' , •- ' . 

» 

Wo do not agree, however, with the contention of 

the defendants that | they are entitled to. hearings to 

1 

determine (1) whether the government has turned over all 
records of electronic surveillance and (2) the extent to . 
which the surveillances disclosed tainted the evidence 

i , . , . , 

s; * * 
i 

presented to the grand jury or to.be used at. trial. 

’ 1 ’ * , * * • ‘ ‘ “ 

The defendants . are not entitled, to compel the. 

government to. disclose , either 'by affidavit or at a '• 

i . ' - . • ' 

hearing, what investigation it made to determine whether 

*< , 

i ^ 

any of them had been overheard by means of electronic 


surveillance « Nothing in 


rman v, United Sta tes, 


suggests that the government has any burden to prove that 
it has mad© a good faith effort to uncover instances where 
a particular defendant *5:1 conversations were overheard. The 
only point at issue in Alderman involved tha-ptocedure that 


should be - employed once the . government voluntarily disclosed 


*, *•' , *; r V-* * ' ’% * 4 '. s >. /.. \* r \ , 

"V v.,\ f . . < 

'.i:. 


‘ 1 ,** ‘ ' y *' * < , ' * * 1 ^ ^ 1' » \ 

\ "If V} ^;dv i ;V' ; . :* 




that a defendant's conversation had been overheard, In 
Tacrlianotti v. United States., supra „ the Supreme Court 
emphasised that its opinion in Alderman was not based on 
a "lack of confidence in the integrity of government 
counsel." Thus, Alderman cannot be read as requiring a 

I" ' "* 

hearing on the efforts of government to discover instances 

! 

! 

of electronic surveillances involving the defendants * 

r 

Indeed to require the government to justify its • 

!• ■ 
act loss in in this regard would be to invert the normal 

! * 

burden* In Max done Vv Un i t ed St at e s g 303 U*S» *>33 a 341^ 

\ * !. , 
t , 

the Supreme Court noted that “the burden is , of course, ,■ . 

! . • ■ ■ 

on the accused in the first instance to. prove to the 
trial court's satisfaction that wiretapping was unlawfully 
enolove’d . “ This rule has consistently been .applied by the 

i • . . • . • 

' ‘ ’ 

lower feder al court s.» See, e «<? . , Santoro v» United States, 

i 

3SS F.2d 113 (C .A« 9 ) ? united States v. Pardo-Bolland, 

i 

229 ?<. Supp* 473, affirmed, 348 F.2d 368 {C.A. 2}, certiorari 
denied, 382 U»S. 944? United States v« Casanova , 213 F.Supp 
654 . The fact that the government has voluntarily under- 
■taken part of the defendant's burden by disclosing known 
instances' in which the defendant has been overheard does 
not provide any reason, for totally shafting _tho burden and 


”r^rry«7' 




requiring the government to provo affirmatively that thoro 
arc no other instances in which the defendant was ovarhoard. 
• See 'United States v. 'Tanner, 279 F. Supp. 457, 4S0 (N.D. 
211.}. Nor is there anything in Rule 16 which would require 
the government to prove that it had searched its files for 

' i 

* 

records of unspecified conversations of a defendant. Walsh 

i • w 

v. T.Tn ited States , 371 P.2d 436 (C.A. 5}? United States v. 

j 

Louis Carr ear , Inc .j 42 F.R.D. 408 (S.D.H.Y.)? United 
States v. Kaminsky , ,| 275 F. Supp. 365?. cf. Hemphill v » 

United States, 392 P.2d .45 (C.A. 8} • ■ d' ‘ 

There is also no basis for ’.‘requiring the govern- . ' 
ment to prove at a bearing’ that the overhearings have . 

not tainted the grand jury proceedings or provided 

t . 

•evidence to be used! at the trial. , The opinion in 
.A iderman makes clear that when the government has disclosed 
an illegal overhearing of a defendant’s conversation the 
defendant "must go forward with the specific evidence of 


I 

i - 


taint." Slip op. pi 17, 37 U.S .• L. Week at 4194. See 

s’ ‘ * • 

also Nardone v. United States, 308 U.S., 338j 341. Thus, 

3 j * 

once the government 'discloses the overheard -conversations 
to the defendant/' ho further proceedings ' are’ required with 

regard to those overhearings' unless and until'. the defendants 

" . . ;• _ ; ■'( , V' / . J ' A 


1 
S< ' 


: ( 


' I 

i ; 


f 

I; 


<* 

,f I 


I » 


' can establish that tho overhearing of a particular conver- 
sation was a likely source of evidence, against him. 

At all events, however, there is no reason for 
a pre-trial hearing on the question of taint. Tho indict- 

i ' " 

menu having been returned by- a properly constituted grand 

t 

jury, it would not be appropriate to dismiss the indict- 
ment even if the defendants could establish that super es sable 

■ • j 

evidence may have been presented to the grand jury. See 

c * f 

l - > 

Lawn v . • Un i t ed St at as 353 U.S. 339y Costello v. Un ited 

States, 350 U.S.' 359jy United States v. Sawyer, 213 P. Supp. 

' ' | ■ 

38, 42 (S.Uv Pa.)y United States v. Marth, 42 F. Supp. 432. 

‘ ’ I ■ . • ' 

t 

. Thus, there is no basis for a hearing to determine whether 

* ' * 

the overhearing of any defendant ‘s conversations le<^ to any 

i v • , 

•of .the evidence presented to the grand jury. ' .. 

i ' ■ . • 

Nor is there any reason for a pre-trial hearing. to • 

l 

! * ■ 

determine whether, the government’s trial evidence is . 

! • 

tainted. Such a" hearing would be pre-mature. '•The govern- 
ment has agreed not to introduce’ the. overheard conversations 
- into evidence and to disclose the logs of those conversa- 

v t , * ’ ' k 

tions to the defendants. If as the trial develops a 

, * J # * 

defendant, can show • some ‘ livelihood •' that 'a particular item ’ 
of evidence offered by '•the government ' may have -been 'derived 


- 7. - 


i 

* ? 




from the overhear ing • of a conversation in which ho 
participated, he may object to that item of evidence. The 
eourtmay then either conduct a hearing to determine the 

source of the evidence or, if appropriate, dofor the 

| 

hearing until after; the trial. Sea United States v. 

\ ‘r-.—-. - ' 

f 

269 P . Supp.- 716 (S.D.K.Y. ) There is no reason, 
however, to compel the government to disclose all of its 

i 

evidence prior to trial and to prove that this evidence • 

i ■ . ' . 4 

tL . ' ' ' 

was derived from an [untainted sourced The decision in 


Alderman did not -give the . defendants such an “unlimited 

i ' * " * * . 

license to rummage in the files of the Department o f 
Justice. “ Slip op. i pJ, 19 cV • 37. U. S. L» .Week at 4194 


1 / The Supreme Court’s opinion in Alderman indicates ■ 
that the trial court can and should, where appropriate, 
place [the defendant] and his counsel under enforceable 
protective orders against unwarranted disclosure of the 
materials they may be entitled to inspect. Slip opinion 
p. 19, 37 U.S. L- Week 4194. ' We would ask the court to 
enter such a protective order with respect to the logs 
which we have agreed to disclose to the defendants and 
are submitting herewith a proposed protective order. 

If in the future additional overhearings of conversations 
of any of the defendants are discovered, we, shall, of course, 
make appropriate disclosure. *. ' .. . .:/>•>, , >;• / 
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ARGUMENT 


POINT I - THE PRESIDENT ACTING THROUGH THE 
ATTORNEY GENERAL HAS THE CONSTITUTIONAL 
. POWER TO AUTHORIZE ELECTRONIC SURVEILLANCE 
TO GATHER INTELLIGENCE INFORMATION VITAL 
TO THE NATIONAL SECURITY 


Conversations of several of the defendants were 

i 

overheard during the -course of various electronic sur~ 

■ I ' . , ' ’ ' 

! 

veillances which had been expressly authorized by the 

! ’ _ ' . - 

Attorney General to gather intelligence information ■ 

deemed vital to the 'national security. These sur— 


veillances fall into; two broad catogorios (1) sur- 


veillances designed to gather foreign intelligence 

} ' 

* * ‘ i * . * ■ ‘ • , * 

information, which terra we use to include the gathering 

! - 

of in formation, neces'sary for the conduct of international - 

\ ' , 
t 

affairs and for the ’protection of national defense secrets 

and installations from foreign " espionage and sabotage,. . 

i . ’ ‘ 

and (2) surveillances designed to gather intelligence 

i • . ' \ 

information deemed necessary to protect the nation from 

| • ■ 

attempts of domestic organizations to use .unlawful means 
to attach and subvert’ the existing structure of the govern- 
ment, ‘ We. submit that -the President, acting through the 








i - 


DATE 


— -R- y - 


* r > 


. 


> I 

i ? 


Attorney Conor al, has tho constitutional power to authorise 
electronic surveillances £0r these purposes. 

In 1940, President Roosevelt sent a confidential 
memorandum to Attorney General Jackson which recognized 

' jj 

the necessity of utilizing wiretapping in matters “involv- 
ing the defense of the nation. “ President Roosevelt, 

therefore, directed ithe Attorney General "to authorise 

| 

the necessary investigation agents that they are at liberty 
to secure information by listening devices direct to the 
conversation or oth<^r communications of persons suspected’ 
of subversive activities against the government of the. 


United States . 


This practice was expressly 


approved by President Truman (copies of the memoranda by 


President Roosevelt ’and Truman 'are attached hereto as 

a/ | ■ • 

App end re: A. 'ard; B) and has been sanctioned by all Attorneys. 
General since 1940. j See Rogers, The Case for Wiretapping . 
63 Yale L.J. 792, 795,. n. 6 } Brownell, The Public Security 

’V ' . f i V. t 

and Wiretapping, 39 Cornell L«J. 195, 199 ''(1954) . 


2/ In a 1965 directive concerning the use of electronic 
surveillance by government agencies. President Johnson 
also implicitly recognized the validity of the use of • 
electronic surveillance techniques "in protecting our 
national security" (a copy of that directive is attached 
hereto as Appendix ,C> ixXllc ‘ \ • ; 


There adh'''bo"’nc question that the President must 


and will engage in intelligence gathering operations which 

he believes are necessary to protect th© security of the 

nation 0 In United States v« To ten 0 92 U»S. 105# tho 

< , 

Supreme Court expressly recognised the President's 

power to employ agents to gather intelligence in forma- 

t _ 

tiono This power is not dependent upon any grant of 

: \ * 

legislative authority from congress# but is rather an 

I 

inherent power of the President derived from the Constitu- 
% ‘ ! 

* v ■ \ t 

tion itself o See Chicago & Southern Air bines , Inc * v. 

I 

Waterman Steamship COrp *# 333 0*So .103# 109? United States, 

v* Curtiss-wrlght Corn## ' 299- UhS* 304# 319-320* . See also 
' ' ' * ( . 

Cafeteria Workers v« McElrov* 367 U#So 886# 890? In. re. 

1 f * / 
beagle # 135 U.S.il? ! In re Debs# . 158 U»S* 564? Tucker y. 1 
. •» . * '• » v 

Alexandroff# 183 U*S« • 424# 435* "As Chief Justice Marshall 

noted in Mar bury v# i Madlson# 1 Cranch {3 U*S*) 137# '.165— • 

, * i 1 . ' \ ' 

166s :t v ‘ , ’ • <•,/. ’v. , . 

• ■ By the Constitution of the United States -. ‘ ' i 

. the President is invested with .certain • 
important political powers# in the exercise 

■ .’ of which he is to use his own discretion# 

■ and is accountable only to his country ia.;‘ ■• ./ . 

V 4 *~.rO 44- A i^=n *£ ^ AWT) ' \\ 



’ •Ij 'i ii 0 v.v'V V. \V,/ - •. 

: - •% • ;< it >.y '' v f : v£v • ' 
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v # *) 


We recognise* of course* that in the exercise 
of this power the President must act in accordance with * 
the applicable', provisions of the Constitution * Thus* 
the question presented here is whether in .-exercising 
his inherent power as Chief Executive Officer of the 

t 

-United States the President may* without violating the 

. * * • 

\ 

Fourth Amendment* authorize the employment of wiretapping 

* ■ i ' ■'£/■ ': 

to gather intelligence information* , . . < • 

! 1 k . 0 

. We start with- the' proposition that the Fourth 

-Amendment prohibits jonly “unreasonable" - searches and .. 
seizure's and that there may be- reasonable searches , ‘ 
for which no judicial warrant is .required.- United ■' 

States v. Rabinowitz* ' 339 U.S* 56* 6Q. Thus* it has .- 

been recognized that the seizure of goods under civil 

* ! * 

process is not subject to the warrant requirement of 

•the Fourth Amendment*. Bovd v* United _ States *„ 116 . 

i • ; * : ' ' . v (■' -• ' 

616* 623~624y Murray’s Lessee v. Hoboken, band, and. ' - ■ 


3 / x£ , as we submit* the President' has the constitutional 
newer to authorize electronic surveillance to -gather 
intelligence information* that power was properly delegated 
to the Attorney General. It is settled beyond question that 
“each head of a department is and must be the President’s alter , 
ecro in the matters of that department where the President is 
required by lav; to exercise authority * tt kMyofs v . United. 
States* 272 U.S. 52* 133y Knauff v. Shaugnessy * 338 U.S. 537* 
Soe also Brownell v» Rassmnsscn * 235. F.2& 527 (C.&»D»C.)* 
certiorari dismissed* .- 355 U*S. 859* ; w-l "[/[■ 

-;b .’ *•'. vi'.‘ -"' ? V ;*:■» -.'•*■ ‘ : 'w •'* ' 


* r? ~*e *■ - " " -*'* 


; ';A: ’■ ' — 12 •** .. . 


# 


?: 


i . 


L 


> 


Improvement Co ., 18 Howard {59 U. S«) 272* 285. It has 
also boon hold that* ‘ in attempting to suppress an 
insurrection* the Executive -has the power to. seize and 
detain individuals without resort to judicial process * 

t 

■Mov or v. Peabodv * 212 U.S. 78* and that in time of war 

V 1 * * • 

j 

private property needed by the military may be seized 

‘ i - 

without a warrant . j United States v. Russell , 13 Wall . ‘ 
(80 U.S.) S23<» . Seel also Abel v, United States, 362 U.S.- 

,-i • ' 

217* 230-234.. And the Supreme Court has recognized the, 

■ • '! . ” ' •• • 

powder of Congress* -without, resort to a judicial warrant* , 

I ‘ - ‘ ’ 

to arrest and detain witnesses who fail ’to appear to’ 

give testimony* Anderson v. Dunn, 6 X-tfheat (19 U.S.) . . 

• i‘ ‘ ■ ■ ‘ 7u\"‘\ 

204? McGrain v. Daugherty * 273 U.S* 135. ‘ -,- 

• • • ! ’ • : ' ' '• 

The standards for determining whether a warrant • : ' 

, 3 '■ *.» 

I ; „ 4 

'is necessary to satisfy the. Fourth Amendment were set ’ ' 
forth in Camara v. Municipal Court* 387 U.S. S23* 533 aV- 

i . * * • # 

; In assessing whether the public interest . • , •. 

demands creation of a’ general exception • 

to the Fourth Amendment *s warrant require- ‘ - 

; ment * the question is not whether the public . 

interest justifies the type of search in ■ • • ’ ’ ■ 

, , . question but whether the authority to search' 

, should be evidenced by a warrant . . 


While we contend that the President* acting through 

* 1 / ' i \f * , * . 

the Attorney General* has the power to’ authorise ‘electronic 


/./ , 7 ' ?? V.Vv v' v v\*' * \ 
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surveillances both for foreign intelligence purposes and 
to protect the nation from internal attach and subversion* 
we recognize that distinct consideration apply depending 

upon the purposes of the surveillance and shall therefore 

) . . t 

treat the ‘two types of surveillances separately * 

j • 

A* Surveillances Designed to Collect 

Foreign! Intelligence Information • / • •• • 

* . f • 

| , 

The nature of the decision to employ electronic 

i •. 

surveillance to gather foreign' intelligence information ■ 

* | ’ . , " * ' * ^ * 

is such that it falls peculiarly within the area of . 

executive rather than judicial competence- and* therefore* 

is the type of decision which ".should not be -subject to . 

judicial review in .a warrant • proceeding , Cf. Johnson v, 

J ^ * y " . ’ . " 

E i sen tracer t 339 U,S* 763* 789? United States v, Horgan , 

l . / ' ' • “ 

i V .'V ' **: ' 

369 Po2d 359 (C,A, 2).^:" v ‘ ■?.% y'- w Y •' / 

' • i 

2n determining whether or not to employ this intelligence 

' ' i. • ' - ■ 

technique* the Executive must make a judgment based on various 

1 - 

• I * 

foreign policy considerations and on an assessment of facts. 

• ’ ' i . 

i ■ ’ ... 

gathered by various j intelligence operations. As the Supreme 

t * , - . * . * »* , * - 

Court has recognized s • ■ " • ' 

The conduct of foreign affairs was committed - . ' 
by the Constitution to the political depart- v- 
raents of the government* and the propriety of •• ■ 

. • .*>*’ *' ' 

’ v ■■ ^ y i \ .J y ;■ .f ~ 14 /. /; V ‘ • 
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* • \ 
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The factors considered in determining whether 
it is reasonable to authorize wiretapping for foreign 
intelligence purposes are akin to those which the- 

Supreme Court found to preclude judicial review of tha 

| . 

j?f esideht ' a award of ihterhatidhhl hlfiifte JffOtifcfcS ift 

\ ' 

f 

Chicago & Southern Air Lines , Inc , v* Waterman Corn* a . . 

I , < ’ ' 1, ' r • > 

333 U.S. 103, Ills j ' ' . ' '• ■' ■- 

! • . ' ' ' 
The President, both as Commander ~in -Chief , . 

. and as the Nation's organ. for foreign 
V ’ "affairs, has available intelligence services •, • 

whose reports are not and ought not to be - 

published to the world. It would .be in- 
tolerable that courts, without the relevant ", ... 
.information', should review and perhaps 
nullify actions of the- Executive taken. on v’ "/ 
• " • information* properly hold secret. .Hor can J,.'-;. .. ;V 
. •„ courts sit in camera in order to be taken • • 

■ "• 'into executive confidences. But even* if .! .V - •>.; *1'“ 
" courts could require full disclosure, the -’v 

.*• >. very nature- of executive decisions as to •- 

foreign policy is political, not judicial. > 
Such decisions are wholly confided by our ■’ 
Constitution to the political departments 
of the government. Executive and Legisla- , 

;■ ’ tive. They:. are delicate, complex and involve 
• • large elements of prophecy. They are and .’ ' 

' should be undertaken only by those directly 
responsible to the people whose welfare they '. -;.;, 
y advance or imperil. They are. decisions of a 
kind for which the Judiciary has neither 
aptitude, -facilities nor responsibility and . 
-which has long been held to belong in the" ; : ' 

domain of political power, not subject to ■ 

judicial intrusion or inquiry C; 
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On June 4, 1969, in the ease of United States v 


Clav , in the United States District Court for tho 
Southern District of Texas, Judge Joe Ingraham ruled that 
wiretapping authorized by the Attorney General -to gather 

t 

foreign intelligence! information is lawful and that, 

t . ’ 

therefore, the logs reflecting the overhearing of a con- 

k ' 

versation of the defendant during the course .of such a 

i ■ ■ ■ 

surveillance did notj have to he disclosed to the defendant- 

• 1 ‘ 

. • B. Surveillance Designed to Collect ' "[ 

. '• • ' Intelligence Information Concerning ■■ ■ 

Domestic- Organization. Seeking to ’ . . ... ' ,. 

Attack and Subvert the Government / •', . 

By Illegal Means ' : • , > 

> * ' , * 

* t , 1 ' . • 

We have shown above that the President' has the 

1.4 

constitutional power; to authorize such electronic sur- , 

. f , 

| / , ^ 4 i 

veillanca as he deems necessary to protect the nation 

> • \ « * 1 . / 

against hostile acts! of foreign powers. Wo submit that 

4 t 1 

similar considerations compel the- conclusion that the , 

• 1 * . 

\ 

President also has the constitutional power to authorise 

s . ' . ‘ 

electronic surveillance to gather intelligence information 
concerning domestic organizations which seek, to attack 
and subvert the government by unlawful means. ' 

.• .. There can be no' doubt that there are today in - . 


this country organizations which intend to ’’use" force . 

' < ' '!■ ' ‘ 4.% v • * / ( '>•/•*>,*. , .' * * 'S' '•* t> ‘ 

* ; 4 '.. ,»l “ t ‘» x , •, ‘ \ .X ' A ' » f, ,*.e ", /.*’■ # ,* 

»„ i / X ' V * V , . » *'«.;»• (p , ‘ , a ' , < si i , *' t \. 

, , , ' ; 11 «V, vyi*'.’ T 3*7 -’T* , 'Vv V- < \ V^\' 




and other illegal means to attach and subvert the exist- 
ing form ox our government* Moreover , in recent years 
there have been an increasing number of instances .in 
which federal troops have been called upon by the states 
to aid in the suppression riots* Faced with such a state 

*** i 

j 

of affairs* anv President who tabes seriously his oath ■ 

' j ; 

to ‘'preserve, protect and defend the Constitution" will , 
no doubt determine that -it' is not "unreasonable" to 
utilise electronic surveillance to gather intelligence . 

j , , . ' . 

information concerning those organisations which are • . 

i ' . ' ‘ .. • 

committed to the use of illegal methods to bring about ■ '■ . 
charges in our form i of government and- which may be ': 

seeking- to foment violent' disorders* - ' 

■ 1 ’ ' ■ 

t 

-- ■ . We do not believe that the Fourth Amendment pro- . 

hibits the Executive from utilizing electronic surveillance 

in these circumstances* As the Supreme Court: stated in • ’ 

Cox X?* New Hampshire, 312 U.S* 569, 574;' : <’■ ’} ’■ 

> . • Civil liberties, as guaranteed by ‘ ■ 

the Constitution, imply the existence 
of an organized society maintaining ’ 

• .. •. public order without which liberty itself 

would be .lost' in" the excesses of unrestrained •. . . 

abused* V* *£;: "••‘■‘•V * ”> ’V •• - . 

- •/.: K : • !-** • V \ . 

• . •••■ “.*•;* o.: 1S ; IntA\ .••• brX*: •< ■ 

' l.V’l / : >.■ 
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It has boon consistently recognized that 
organisations which sack to overthrow or attack the 
government by illegal means may be subject to special 
regulation:;, and control* See Dennis v. United 

States, .341 U.S. 494? Baronblatt v. United States, 

'I 

306 U-S. 126? Gibson 8 v. Florida Legislature Investiga- 

' i • 

txon Committee, 372 jU.S. 539. Certainly, what is 
reasonable under thej' Fourth Amendment should depend 

' ' p • ’ • > ‘ ■ 

upon the aims of the organizations under - investigation - 
and the danger’ which they’ ’pose to the security off the 


nauron. 


In some instances the purpose of a subversive-.. . • 

. < * 

organization may be publicly stated, while in other ’• 

i ‘ • • 1 t . ( ’ 

instances the Executive may have information indicating '• ‘ ' 

that an organization! may be dedicated to the use of , 
illegal - methods to attack our government. In either ' ; 

i • . ' *. . 

event, the question whether it is appropriate to utilize 

electronic surveillance to gather intelligence ‘informa- ‘ 

! " • 
tion concerning the activities and plans of - such organize- • 

i ' ‘ 

tibns in order to protect ‘ the nation against the possible 


danger which they present is one that , properly' comes 
within the competence of the, executive and not -the judicial 
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branch. Cf . , The Prize Cases', '2 Black (67 U.S.) 635. 

t * ; 

Here again we stress that the purpose of such surveillance 
is not to gather evidence for use in a criminal prosecution 
but rather to provide intelligence information needed to 

* ’ f 

i , 

protect against the 'illegal attacks of such organizations. 

! 

The judgments that miust be made in reaching such a decision 

i 

are based on a wide yariety of considerations and on many 
nieces of information which cannot readily be presented . 

• i - 

to a magistrate, And the Supreme Court clearly held in 

• ! ‘ * - » 

' v I • " ■ , : 

Movers v . Peabody , 2*12 U.S. 78, 85 , that; . . 

I ' • ‘ 

i J 

When it comes to a decision by the head ; ' 
of the State upon a matter involving its 
life, the ordinary rights of individuals ••• • •’ 

must yield to -what he deems the necessities " 
of the moment. Public danger warrants the’, . . ’ 
substitution of executive process for 
judicial process. , • ' ’ . ■ 

* i ‘ ' v, • * f • 

X n sum, wa agree . with the conclusion expressed by, 
Mr. Justice White id- his concurring opinion in Katz v. 
United States, 3S9 -U.S. 347, 364, that the . courts "should ‘ 

* j * . v 

not r ecu ire -the warrant: procedure and the’ magistrate *s 

’ i ' • ' 

judgment if the President of the United States or his 

. k J 

chief legal officer,; the. Attorney General, has considered 
the requirements of national security' and authorized 

. electronic' surveillance as reasonable ; w v. \ vV • '• u ■ 

• •, ... .'be V’.fv’t . 
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POINT II - SECTION 005 OP THE COMMUNICATIONS 
ACT OF 1934 DOES NOT LIMIT THE PRESIDENT’S 
POWER TO AUTHORIZE WIRETAPPING TO GATHER 


INTELLIGENCE INFORMATION 


In Point I wo have established that the Attorney v 

General may constitutionally authorize wiretapping to 

gather intelligence in formation . ' It remains to-be con~ . . 

sidered* however* whether wiretapping 'authorized by the 

Attorney General toj gather intelligence information . 

violates Section 605 of the Communications Act of 1934. 

- . 1] ' . • ’ 

Since 1940 it has been the consistent position 


of the Executive Department that wiretapping for 

• , , , 

intelligence purposes did not .violate Section 605. The . 

exaress authorization of this .practice by Presidents . •’ 

! : . . . , 

Roosevelt and Truman was based on the view that such wire- 
tapping was legal. Moreover* Attorneys General have V ’ • • 

repeatedly advised Congress that it was the position of - ■ 

i • 

! ' ■ 

the Department of O’] ustice that Section 605‘ did not pro- 
' hibit the interception of .-telephone conversations for a 

5 „ , J 

merely investigative purpose and that'. the Department was 

i , • ' . 

employing wiretaps for that purpose. ’ See* e,.c£.. * Letter of ■ 

. * ’ V ‘ . N \ 

Attorney General Jackson to the Chairman q£ the Judiciary, 

- ~ * v * H » V p , 

ft . # # , 

Committee of the House of Representatives* dated February 10* 


1941* Hearings Before Subcommittee No'. 1 of the Committee ' 

• ■ ’ •' 'd'./N; «V 21 '. * 
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i 
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ok the judiciary. House of Representatives , 77 Cong, lot 
Soss . * p. 16-18? Testimony of Attorney General Biddle . 
on February 18* 1942* Hearings Before Sub committee Ho. 2_ 
of the Committee on the Judiciary, House of Represent at lyes,* 

75th Cong . * 2d Sess.i pp. 1-8* Letter of Attorney General 

f ' , . - ^ ’ 

Brownell to the Chairman of the Subcomlttoe on Constitu- 


tional Rights of the 


Senate Committee on the Judiciary* 
dated September 10* 1959* Hearings Before . Jche Subcommitte e \ 
on constitutional Rights' or the Committee of f„.the Judiciary.* 
United States Senate!*. 86th Cong.* .1st Sees.* p. 1037? 

Testimony of Attorney .General Kennedy* Hearings Before Jo be 

• f , . ' ■ • 

Committee oh the Judiciary, United '. S tates’ Senate on,.,S„ y ._2813. 
and 8. 1495* 87th Cong.* 2d Sess.* 'pp. 11-12. '• ' • . 

■ Xn testimony before Congress* Attorney General Biddld 


stated (Hearings supra * at p. 2} 3 




■ ,•"* ,■ » * 


•»V t 


.2 think' there is a further thing 2 
should say with respect to the legality ' ,f lY'j* 
or illegality - 2 am now dealing' with the fyiS £• 
lav/ and not 'yet with the facts of life - 
X believe.. Congress perhaps could .not* and ;'! 
certainly would not* wish to prevent the 
' President* a ,s Commander-in-Chief of the / 

• Army and Navy*' 1 making use* in’ time of war* 
of the right to tap wires. 1 think it is ' •'.« 

’ very doubtful* if the Commander-in-Chief . 

. found it was essential as a military matter 
to do. this in wartimes* whether the legisla- 
, tivo branch of the Government .could., inter fere 



,r t 






with that, and X am certain they would not 
wish to, even if they could. 

Moreover, Attorney General Biddle mad© aloar that 
the need to wiretap to protect the security of the nation 
would extend beyond the crisis situation of World Weir- 22* 

i * ' * 

Sflusa* he testified (Hearings, supra, p. 5) s " - . 

t ‘ 

C - I personally think wiretapping, is ' 

important to j discover those types of . . • ‘ 

subversive crimes that - 2 do not believe 
- will be ended when the emergency is ended* # ' 

.We agree with Attorney General Biddle *s determine— 

* ** * ' 

* ; ■ . < . * i 

tion than in enacting Section 605 Congress did not intend 

to limit the President *s power, to 'utilize wiretapping to 

gather intelligence information* -’in presenting this . - . 

argument, w© stress that we are dealing with the President's 
* * ' * s \ ‘ \ , * ' 
inherent power as Chief Executive to' obtain information ' ■ 

which is vital to the proper exercise of his powers » \Z 

The considerations governing such an exercise of ; y 

presidential-power are different in kind from those 

which govern the manner ’in which the Executive may • , . . .. 

seek to obtain evidence to be used to 'pr$ab. cute 1 violations; . .. 

of statutes, which Congress has enacted. While it may. be ; 

appropriate for Congress .to establish rules . limiting the . 
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whom he should employ to direct the Army * there is a strong 
basis to argue that Congress cannot toll the President what 
means he may employ to obtain information which he .needs 
to determine the proper deployment of his forces* 

But there is no need for the court to decide the 

i 

question whether. Congress has the constitutional power to 

limit the means thej President mav use to fulfill the 

. I . • 

duties imposed on him by the Constitution. We believe 

S' 

I 

that a review of thb legislative history establishes that 


Section 605 was not 


intended to and does, not apply to 

3 


wiretapping authorised by -the Attorney General to gather 

18 " 

intelligence information* . - We note also that the construe-* 

I • ' " 

tion of Section 605; which we urge avoids the resolution ? 

< . 

’ * * “ 

of the serious constitutional question concerning the • 

I 

1 > « 

power of .Congress to limit the President’s powers. Thus* 


our construction of 
established rule of 


Section 605 is ^supported by the well-* ./ 
statutory construction that statutes 
should be construed! ( eo as "to avoid the .adjudication ‘ 

of a serious constitutional issue. w v Havnes v. united ' '■ 

States . 390 U.S.' 85* 92." '- /’ -*'• 

When the Communications ' Act . of ■ 1934 was under . . 

ccmeideraflon by. Congress ; there was.no discussion 'ox the -." \ ' 

> - *. \V">' *!• ■ !/ ’. '\>V * '.’V' i" , .Av'V • -V • 

'* . /,«; ** * \ * •'* v \\ k r 
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• .. „ o£ ^otaP^nS « *° VOr *" 

* 605 ou the u3 Vi-id l>o©n 

o«©<* of section ye ars egress »» 

. n „ Alt’rxougn w* * . obtain 

*. officials. . v-Qtaps c ° 00 

»« nt °- , nts wore ‘using v;o.rou * . 

. fc nat federal agent . use of 

advxse- prosecutions, 

, Cor u se in;crx»in— v n ever 

evidenced . . mtwri#g *“* 

wir ctans fot intcil^n ^ .... Indeed, . 

been brought to the atve intoXXigenca gathering 

s „ • ■» i tv of wiretap- *• • VJorld * 

. sinoe the utxl - , ^til the onset. o„ 

did not become apP ar °n • intended 

purposes did , . . t . saotti on 605 was nev 

T1 it is evident, .t “ *. 0 empioy wire “ 

w* iA ' X ' ! ;■-;•■ , tl , a president to «W* 

_ -trie power ox <-ne . •. foreign . 

to reguXate », : g * is miXitary — 

' tapping to aid h f - « . 

• affair’s powers, .j Siniinritf , t ; ^ which . 

^-ain information ab . . di a not become 

“ ' i d -^vort the government ^ .... , 

■ '• seefc to attach an '■ ssa ge of Section 60S - :■ . . .• 

once t^.© nti^ ^^ side nt tooh the that. 

. • ' became «?“*- . ^ ^ . ■ . 

. ' nothing in and.Congress . 

■ tapping to protect a... ^ 

: , was ■made aware of this co. . ^ Se nefaX 

• Rogers on v J r f : .-. 

.• ■■;.• •'■ ; 

•": r '■ /- . 

- / V ■ •/.' v ' * : V - - - 
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Omnibus Crime Control and Safe Streets Act of- 1963, § 2511 
(3) S2 Statl 197, 214. ' ' 

In adopting this provision Congress clearly 
recognised that the considerations which warranted the- 


application of Section 605 to the normal criminal investi~ 

I 

j 

gation were not applicable to investigations designed to 


gather intelligence 


information necessary to protect 


national security. ; Thus the Senate Report (S. Rep. No. ■. 


I 


1097, 90th Cong., '2d Sess. ) stated i ■' ■ 

, ■ | - ■ . ■ ' s ' ‘ ■ 
It is obvious that whatever means are 
> necessary should and must be taken to pro- 
. tact the national security interest. ‘ Wire- 
• ' tapping and jelectronic surveillance techniques 
• . , , are proper means for the acquisition of confer- . • 

intelligence against the hostile action of ' ■» 

• foreign powers. Nothing in the proposed legis- ' . 

• • , la t ion seeks to disturb the power of the Presi- ' 

dent to act' Jin- this area. Limitations that 
“ • may be deemed proper in the field of domestic ‘ 

' " affairs of a nation become artificial when 

" international relations' and ’internal security ' V- ’• 
are at stakej. ; . _ •; - , ’ * 

• We submit that the consistent construction of ; 

; I 

Section 605 by the Executive, which was acquiesced in 

\ ' / * 

and adopted by Congress, should be accepted by the courts. 
See The Pocket Veto Case. 279 U.S, : 655, 688-690*- The 

statutory construction’ issue’ here is’ similar to that 

- ‘ ;• - .■■■■ ■ - . ■ , ■> ‘ _ ’• 

presented in United State's v.- Midwest Oil Co ., 236 U.S.- • 

•• ' •’• . ... ... -X,. \' /' • T. :-ii- V : 

’t <•“ -V ■, -.--v J ‘ . • - ... • 
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xn that case Congress had enacted a statute 
opening certain Zand to occupation and purchase, 
thereafter, on the basis of circumstances arising- 
after the action of Congress, the President withdrew 

I'' 

- t * , , 

the land from entry J In upholding - the legality of 

I.' : . 

the President‘s action, the Court noted that the 


President had previously taken similar action and' that 


Congress had not questioned his pbwer - in that regard. 


The Court found this, past usage, of ..'power .controlling, 
stating (236 U.S. ’ at' 472-473) s • ' " V i“ - ’. . 

■ : i • • ‘ • ; • 

\ ' j * ’ ' V v 

• It may jbe argued that while these . ; ; . ;> ' , ' ; •, 

facts and, rulings prove a usage they do ’ ■' ’h-V-'- - 
not establish its validity. But govern- -*/..*?_ ' -• 

• . . ment is a practical affair intended for ,'.\i ‘ 

■ practical men. Both officers, law-makers .V>V"' 

, • , and citizens naturally adjust themselves - ' . 

"• to any iong-rcontinued action of the • 

Executive 'Department — on the. presumption '' j'\ 3/ 

- that unauthorized acts would not have been,’ /h >■! 

allowed to he so often repeated as to ' • 

-• crystallize jin to 'a regular practice. That' >>■*- -y' 

• presumption jis not reasoning in a circle ' ' ■ 

but the basis of a wise and quieting rule 

■ that in determining the meaning of a ' Vv. 

statute or the existenceoof a power , weight- 

' ; ' shall be given to the usage itself . — even ' ' ' 

when the validity of the practice is the 
subject of- investigation., 

• j , , - 

See also Yoxurnstown Sheet and Ttibe Co . W Sawyer J 343 U.S. 

. ' f . k 

579, 610-611 (concurring opinion of Mr. Justice Frankfurter) 
id. at 637 - (concurring' opinion of Mr‘„ v Justice Jackson) . : 

' ‘ > v. Vi •; -'V ‘v; ' 

’ >4 * y ~ 
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Zn Nay done v. United States, 302 U.S. 379, the 
Supreme Court hold -that evidence obtained by wiretapping • • 
was inadmissible in a criminal prosecution* The Court 
round that in enacting Section 605 'Congress had apparently 

made the determination that it was better that some 

■| • : ' ' - 

offenders “should go junwhipped of justice'* than thchii/Jhw 
enforcement officers 1 bo authorised to ^utilize wiretapping 
in the detection and. -punishment of crime*- But, the . * 

Supreme Court has recognized that Section 605 ’!must be 
'interpreted in the light of reason and common understanding 

to reach the results -j intended by the legislature*". Rathbun, 

.. • . 1 . / • • ' . . ' : ■ 

. f' ' \ > , ' 

v. United States, 355 'U.S.' 107,' 109. While- -it was- reasonable 

r " L ' J ' r " ' " '■ i * 

(■ - . . • * . . ’ - 
in Nardone to conclude that Congress chose -'to allow some 

defendants to go ‘‘unwhipped of justice, " it defies’ reason ' . . ' 

to assume that in enacting Section 60S Congress intended 

to hamper the President in gathering intelligence informa- , 
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' POINT 212 - THE LEGALITY OP EACH SUR- 
VEILLANCE MUST 3E DETERMINED ON THE • . 
BASIS OP . THE LAW AT THE TIME OP THE ’ 

■ OVERHEARING 


Each, of the logs submitted to the court for its 

1 

in. cam or a examination indicates thetdate and' time of the 
particular overhearing. 'It is apparent from these logs 

■ I • . ' • • 

that most of tho oyorheard conversations took place prior' 
uo December 18, 19 37,. The date on which the Supreme 

V.-. United States, 389 U.S. 347.' ' 


Court decided Katz 


Katz overruled Olmstead v.- united States .- ’ f ■ 

277 U.S. 438, which had held that wiretapping, . even" .... ; 
without a warrant, did ’not violate the : Fourth Amendment. h 


In Kaiser v. New 


| * * , > * « , * ' ,J * I ' 

lYOrk, No.' 62, O.T. 1968,- decided V’bH V/ ’ ' 


Harch 24, 1969, 37 1 U.S. L. .Week; 4236,’ the Supreme' . 
court K.M that ^overruling ; o£ Ol gstond . BH >Xi^ / 

jv , •; *. * ' 

only to wiretapping which occurred ' after. - the ’ date ■ of ; '• 

. • V:-V. ’ ' .. . t;"/' • •' >:y. v 

the Katz decision.'! - • : “Y Y- _ 

Thus, the wiretapping here which occurred prior ‘ 
to December 18, 1967, was clearly. constitutional under 
,OImsfcead » Moreover* as wo have noted above/ it has 
been the consisteht. position = of . the Department’of 'Justice ;,." 


* — >■* *- M'MWt 
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> t 
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that wiretapping strictly for investigation purposes, 
without divulgence outside the - executive branch did 
not violate Section 605* - See pp. 21-23, supra . 

Thus, even though we contend that the wiretaps 
at issue are legal under existing standards, the court 

* l _ 

can also uphold their validity on the grounds that, •> 
under the law as it existed at the time of -the over—. • 
hearings in question, - ', the government "s conduct was • 


THOMAS A* FOEAM 


1/ '■ v ; :<• .*vv.‘ • ’ vvv'V.'. y - Y ; 

legal. s v;, .: 

’♦*.*. f* i : v'.vV* * r ,v 5 » AM * \ > . ■» , * „ • 
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•' Respectfully- submitted, ' ' - 
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Jolm S. Martin, 

Michael' T . * Epstein; - ( ' - 

Attorneys, - . ' >.■ 

Department of tfustic©*^;!^ 

■ Of Counsel ih I: ' v>.il ^A^J; 


£/ We note that this same argument could be made with ■ -•': 

respect to some of the overhearings- we have' disclosed. 

We have determined, 'however,* not;, to f contest' the legality ; : 
of these overhearings -. . .1 c. p. ■: ;^.- 
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' mtt JUDGE CAMPBELL 


•UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
' 1 EASTERN DIVISION 


»** 1 1 «* r\ 

r iLnu 


UNITED STATES OF AMERICA, 


DAVID T. DELLINGER, in; 
RENNARD C. DAVIS, 
THOMAS E. HAYDEN, 
ABBOTT H. HOFFMAN, ‘ ' 
JERRY C. RUBIN, 

LEE WEINER, : 

JOHN R. FROINES and 
BOBBY G. SEALE . 


l V • ^ 


3Mi f 8 r & r:: r 

H ai cslL' 

Violation: .Title 18, . Uni 

States Code, Sections 371 
231(a)(1). and 2101 


•She SEPTEMBER 1968 GRAND JURY charges: 

• 1* Beginning on or about April 12, 1968, and continuing 

through on or- about August 30, 1968, in the Northern District of 

Illinois,' Eastern Division, and elsewhere, \ ; ' 

. . . ’ ■a 7 ‘*.* v ■ DAVID T. DELLINGER, ' V ", * 

"'-f.. RENNARD C. DAVIS, . ■ ' ;*• 

- ' ' • ‘V • THOMAS E. HAYDEN, . ' " 

’ '■ ABBOTT H. HOFFMAN, •' • 

■ ■ ' . ’ JERRY C. RUBIN, 

; LEE WEINER, * ’/ 

JOHN R. FROINES and 

BOBBY G. SEALE, . ' . 

defendants herein, unlawfully, wilfully and knowingly, did combine, . 

conspire, 1 confederate and agree together and with , . ’ 

< '■ ; ' WOLFE B. LOWENTHAL, »' ' 

*• • i**> v F STEWART E. ALBERT, 

; '.; V. j\: #*.». i ’■ * SIDNEY M. PECK, , . ' '..*>* 

/. ' •• KATHIE BOUDIN, \ 

• , 7 " %. • ’ SARA C* BROWN, ' , V’. X .’ f ; Y ? 

7 CORINA F. FALES, Go*. 

; '"T.. benjamin radioed, 

•/*■!& il BRADFORD FOX, -Y 

;,'/Yv- a' . 'thomas w. neumann, 7 '--, ,,Yy:Vv , . 7 ‘ • 

.. f CRAIG SHIMABUKURO, Y\Y ..‘c.Y V / • 

BO TAYLOR and ... V >\ '-•.'‘C'Vv- Y 
'■> ‘ -DAVID A., BAKER -> .. >.-7" \ ' “ • 


.$;■ -7-AiX IN^ATlte^NtAIN^ fr^Kir> 
ys',:j HEREIN ISWWSSlIfb^ ). 






being co-conspirators not named as defendants herein, and with divers 
other persons, some known and others unknown to the Grand Jury, to 

I 

. j 

■ commit offenses against the United States, that is: , 

» ‘ 

a. to travel in interstate commerce and use the facilities 
of interstate commerce with the intent to incite, organize, promote, • 
encourage, participate in, and carry on a riot, and to commit acts 

of violence in furtherance of a riot, and to aid and abet persons in 
inciting, participating in, and carrying on a riot, and committing 
; , acts of violence in furtherance of a riot, and during the course of 
such travel, and use, and thereafter, to perform overt acts for 
the purposes of inciting,- organizing, promoting, encouraging, 
participating in, and carrying on a riot, and committing acts of 
violence in furtherance of a riot, and aiding and abetting persons in 
inciting, participating in, and carrying on a riot, and committing 
acts of violence in furtherance of a riot, in violation of 

Section 2101 of Title 18, United States Code; and 

j 

b. to teach and demonstrate to other persons the use, 
application, and making of incendiary devices, knowing, having reason* 

. to know, and intending that said incendiary devices would be 
unlawfully employed for use in and in ' furtherance of civil disorders 
which may obstruct, delay and adversely affect commerce and the 

» i 

* f 

movement of articles and commodities in commerce and the conduct and 

i ■ ■ 

performance of federally protected functions, in violation of ’ 

\ i • , • . • - . 

Section 231(a) (p of Title 18, United States Code; and, ;• V 

■■ ■ _ ' A- ’\u iv- ' *; ’ --f 'l C-i.-v- ■' 
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. ■ c. to commit acts to obstruct, impede, and interfere with 

' . • firemen and law enforcement officers lawfully engaged in the lawful' 

4 * . ' ' performance of their official duties incident to and during the com- 

mission of civil disorders which obstruct, delay, and^adversely affect 
commerce and the movement of articles and commodities in commerce and 

s * • . ' 

t * • 

the conduct and performance of federally protected functions, in , 

■ violation of Section 231(a)(3) of Title 18, United States Code* 

2. It was a part of said conspiracy that from on or about 

■ • ■ . i 

• '' ' • •/’ ' April 12, 1968, through on or about August 2 k, 1968, the defendants 

DAVID T. DELLINGER, REMARD C. DAVIS, THOMAS E. HAYDEN, ABBOTT H. 

HOFFMAN and JERRY C. RUBIN, and other co-conspirators not named as , ; 

: ‘ defendants herein, would organize and attend various meetings, would 

publish and cause to be published articles, and would make and cause 
to be made long distance telephone calls for the purpose of encouraging 
. , . persons to come to Chicago, Illinois to participate in massive demon- . 

•’ ‘ ' - strations during the period of on or about August 25, 19 ^ 8 , through on 

• / • ’ ■ or hbout August 29, 1968. t , 

3. It was a further part of said conspiracy that the defendants * 

j 

• v . DAVID T. DELLINGER, RENNARD C. DAVIS and THOMAS E. HAYDEN, and other 

' c'o-conspiratorJ not named as defendants herein, would maintain and 

. • , cause to be maintained an office of the National Mobilization Committee 
. .to End the War jin Vietnam at kQJ South Dearborn Street, Chicago, Illinois, 


• ' and other "movement centers, 11 to he used for the planning and organizing 

' . V* * i 

. of the activities to take place in Chicago during the period of on or •; 

; ' ' 'about August 25,1968, ' through on or about August 29, 1968. , 

• ; . ’ ^ ' V ; -S ■ ; / ' * ' Y ’ V ' ■ ■ 
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; • - . 4. It was 'a further part of said conspiracy that from on 

or about August 13, 1968, through on or about August 2 h, 1968, the 
. defendants DAVID T. DELLINGER, RENNARD C. DAVIS, THOMAS E. HAYDEN, 
ABBOTT H. HOFFMAN, JERRY C. RUBIN, LEE WEINER and JOHN R. FROINES, 

- V 

and other co- conspirators not named as defendants herein, would select 
and cause to bl selected persons designated as "marshals" and would 
conduct and calse to be conducted training sessions for such "marshals" 
at which instructions would be given in techniques of resisting and 
obstructing police action, including karate, Japanese snake dancing, 
methods of freeing persons being arrested, and counter kicks to knee 
and groin. ’ . 

9. It was a further part of said c on spi racy^ that from on 

• or about August 1, 1968, through on or about August 29, 1968, the 

l 

defendants DAVID T. DELLINGER, RENNARD C. DAVIS, THOMAS E. HAYDEN, 
ABBOTT H. HOFFMAN, JERRY C. RUBIN, LEE WEINER, JOHN R. FROINES and 
BOBBY G. SEALE, and other co-conspirators not named as defendants 

•I 

herein, would plan, carry into effect, and cause to be carried into ' • 

, effect actions and tactics to be employed by groups of persons in 
’ Chicago, Illinois, during the period of on or about August 25, 1968, 
through on or about August 29, 1968, which actions and tactics would 

. - include but would not be limited to the following: 

] ■ 

. ! a. ‘ large numbers of persons would march "to the International 

; . i 

' 'Amphitheater, Chicago, Illinois," even if 'permits authorizing such 


marches 


ss.were denied: .; - ; ,4i %V : 

- j , .. f \ J ’ J v 
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b. large numbers of persons would remain in Lincoln Park, 

Chicago, Illinois, after 11:00 p.ra., even if permits authorizing such 
persons to remain were denied, and would set up defenses and would 
attempt to hold the Park against police efforts to clear it, were 
permits denied £ “ , ‘ 

c. large numbers of persons would break windows, set off 
false fire alaims, set small fires, disable automobiles, create dis- 

> turbances at various hotels in the Chicago Loop area, and throughout 
the City of Chicago, for the purpose of disrupting the City and causing 
the deployment of military forces; 

d. on or about August 28, 1968, large numbers of persons 
would block, obstruct and impede pedestrian and vehicular traffic in 
the Chicago Loop area and would occupy forcibly and hold all or part 
of .the Conrad Hilton Hotel in Chicago. 

. . 6. It was a further part of said conspiracy that from on or 

'i 

about August 25, 1968, through on or about August 29, 1968, the 
. ■' defendants DAVID T. DELLINGER/ HENNAED C. DAVIS, THOMAS E. HAYDEN, 

ABBOTT H. HOFFMAN, JERRY C. RUBIN, LEE WEINER, JOHN R. FROINES and 
... . BOBBY G. SEALE, and other co- conspirators not named as defendants 
herein, would make statements and speeches to assemblages of persons 
encouraging them to remain in and hold Lincoln Park against police 
efforts to clear it after permits to remain therein had been denied; 

■to march to the International Amphitheater after permits authorizing 
such march had j been denied; to make weapons to be used against the 
police; to' shout obscenities at, throw objects at, threaten and 
.physically assault policemen' and National Guard troops; and to obstruct 

^traffic and damage ‘.and seize property in the City of Chicago. 
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7. It was a further part of said conspiracy that on or 
about August 27, 1968, BOBBY G. SEALE vfould travel to Chicago, 

Illinois where he would speak to assemblages of persons for the 
purpose, of inciting, organizing, promoting and encouraging a riot. 

8. It was a further part of said conspiracy that JOHN R. 

FROINES and T-EE WEINER would teach and demonstrate to other persons 

..the use, application and making of an incendiary device, intending 
that said incendiary device would be employed to damage the under- 
ground garage at Grant Park, Chicago, Illinois on the evening of 
August 29, 1 96b, ' ‘ < ~ 

9. It was a further part of said conspiracy that the defendants 
and co- conspirators would misrepresent, conceal and hide and cause to 

be misrepresented, concealed and hidden, • the purpose, of and the acts 

' I , • , . 

done in furtherance of said conspiracy. ‘ - 


' •/ ■ • • (> OVERT ACTS . - • 

At the times hereinafter mentioned the defendants committed, 
among others, the following overt acts in furtherance' of the conspiracy 
and to effect the objects thereof: 1 - ‘ 

1. The Grand Jury realleges -and incorporates by reference 


the allegations contained in Counts II through VIII of this indictment, 

* i , 

•each of which count is alleged as a separate and distinct overt act. 

' • • 2 . Oh or about July 23, 1968, JERRY C. RUBIN spoke to an 

• ■ ■ i 

' -assemblage of persons at l(8th Street and Park Avenue, New York,- New York. 

- t » . . “ 

3. On or about July 25, 1968, THOMAS E. HAYDEN spoke to an 
assemblage of, persons at the Diplomat Hotel, New York, New York. 

J ^ \ i 1 .. 1 ' *v j / * - 
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4. On or about August 1, 1968 , REMARD C, DAVIS spoke to an 
assemblage of persons at 30 West Chicago Avenue, Chicago, Illinois* 

' 5 . On or about August 15, 1968 , REMARD C. DAVIS, THOl^AS E. 
HAYDEN and JOHN R. PROINES participated in a meeting at Lincoln Park, 
Chicago, Illinois. 

I 

6 . On or about August 18, 1968 , RENNARD C. DAVIS, LEE WEINER 
and JOHN- R. PROINES participated in a meeting at 1012 North Noble 
Street, Chicago, Illinois. 

7. On or about August 20, 1968 , RENNARD C. DAVIS, ABBOTT H. ' 
HOFPMAN, LEE WEINER and JOHN R. FROINES participated in p. meeting at • 
the National Mobilization Committee office at 407 South Dearborn Street, 
Chicago, Illinois. 

8. Oh or about August 24, 1968 , DAVID T. DELLINGER, RENNARD C. 
DAVIS, THOMAS E. HAYDEN, ABBOTT H. HOPPMAN, LEE WEINER and JOHN R. 
PROINES attended a "marshal", training . session at Lincoln Park, Chicago, 

f * , 

Illinois. 7. ' 

9. On or about August 25, 1968 , DAVID T. DELLINGER, BERNARD C. 
DAVIS, THOMAS E. HAYDEN and ABBOTT H. HOFPMAN met at the National 
Mobilization Committee office at 407 South. Dearborn ^Street, Chicago^ 
Illinois. 

'• 10. On or about August 26, 1968 , RENNARD C. DAVIS, JERRY C. 





COUNT II 


The SEPTEMBER 1968 GRAND JURY further charges: 

That during the period beginning on or about July 20, 
1968 through on or about August 22, 1968* ; 

DAVID T. DELLINGER, 

defendant herein, did travel in interstate commerce from outside 
the State of Illinois to Chicago,. Illinois, Northern District 
of Illinois, E intern Division, with intent to incite, organize, 

'* promote and entourage a riot and, thereafter, on or about 
■ August 28, 1963, at Grant Park, Chicago, Illinois, he did speak 

• to an assemblage of persons for the purposes of Inciting, 

. organizing, promoting and encouraging a riot j in violation of 
Title 18, United, States Code, Section 2101./ ty" ‘ ‘ ' \ 
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: The SEPTEMBER 1968 GRAND JURY further charges: 

That during the period beginning on or about July 20, 

1968 through on or about August 1, 1968, . 

■ REHEARD C. DAVIS, ■ 
defendant herein, did travel in interstate commerce from outside 
• ; the State of Illinois to Chicago," Illinois, Northern District 
7* of Illinois, Eastern Division, with intent to incite, organize, - 
promote and encourage a riot and, thereafter, on or about 
August 1, 1968. at'30 West Chicago Avenue, Chicago, Illinois, . 

I ‘ ' "... 

and on or aboujb August 9, 1968, at k 07 South Dearborn Street, 

Chicago, Illinois , and on or about August 18, 1968, at 

1012 North Noble Street, Chicago, Illinois, and on or about 

*, August 26, i960., at Grant Park, Chicago, Illinois,- he did speak 

to assemblages of persons for the purposes of inciting, . organizing, 

7 promoting and encouraging a riot;' in violation of Title 18,. • 

United States Code, - .Section 2101, - ‘.v '.77, -‘ : 7 ;J>' -7',, 7, .7 
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COUNT IV ‘ 


; ' ' The SEPTEMBER 1968 GRAND JURY further charges: ‘ • 

. K* ' ' ' ' * ' ' * 

That during the period beginning on or about July 20 , 

• 1968, through on or about August 22 , 1968, 

... ■■ TH 0 MA.SE. HARDEN, ' ' 

' ' defendant herein, did travel in interstate commerce from outside 

. I' : 

V the State of- Illinois to Chicago, Illinois, Northern District 

of Illinois, Eastern Division, with intent to incite, organize, 

’’ ■ promote and encourage a riot and, thereafter, on or. about ■ ' • 

. | - - . 

August 26, 1968, at 'Lincoln Park, Chicago, Illinois, and on 
. or about Auguit 28, 1968, at Grant Park, Chicago, Illinois, 
he did speak to assemblages of persons for' the purposes of 
inciting, organizing, promoting and’ encouraging a riotj in 
.violation of • Jitle 18 , United States Code, Section ' 2101 . 
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. ; ‘ COUNT V ’ 

* k / % * 11 * * 

’ 4 / ^ / i '** * ' „ 

; . • ? The SEPTEMBER 1968 GRAND JURY further charges: ' 

That during the period beginning on .or about August 1, 

•s • ■< 1 “> * 

1968 through on or about August 7, 19 68, '• ' • ' 

1 " , * X * « * 

' ABBOTT H. ' HOFFMAN, ' - *. 

... defendant herein, did travel in interstate commerce from outside 
the State of Illinois to Chicago, Illinois/ Northern District “ 
•; of Illinois > Eastern Division, with .intent to incite, organize, 

; promote and encourage a riot and, thereafter, on or about ' 

... August 26 > 19 ^ 8 >. at Lincoln Park, Chicago, Illinois, and on or 
about August 27 , 1968, at Lincoln Park, Chicago, Illin ois, 
and on or about August 29 , 1968 , at. Grant lark; Chicago,' < , / 

Illinois, he did speak to assenblages of persons for the purposes;' 
'.of inciting, .organizing,.. promoting and encouraging a riotp in 
■yidation ..of .Title 18, United. States Code, ''&ctipn, '2101. :.V" ' 
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The SEPTEMBER 1968 GRAM) JURY further charges : 

That during the period beginning on or about July 23, 

r ’ 

1 $63 through on. or about August -21, 1968, - 
. , / ' JERRY C. RUBIN, 

defendant* herein, did travel in interstate ’ commerce from outside 
the State cjf Illinois to Chicago, Illinois, Northern District 
of Illinois, Eastern Division, with intent to incite, organize, 

. ’ promote and encourage a riot and, thereafter, on or about 
• August 25, 1968, at Lincoln Park, Chicago,' Illinois, and on 
■or about August. 26, 1968, at Lincoln Park, Chicago,’ Illinois, 

: ' and on or ajbout August 27, 1968, at Lincoln Park, Chicago, 

■ Illinois, he- did speak to assemblages of persons for the purposes 
]■'. of inciting^ -.organizing, promoting and encouraging a riot;’ in 
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; , ' 'The SEPTEMBER 1968 GRAND JURY further charges: 

ihat on or about August 29, 1968* at Chicago, 'Illinois, 
in the Northern District of Illinois, Eastern Division, , < 

; v « • h * /- 

JOHN R. FROIRES and - . • - 

• ; - ; LEE WEINER, . . .... .. ... 

defendants herein, did teach and demonstrate to other persons 
the use, application' and making of an incendiary device knowing,. 

• having reason to know and intending that said incendiary device , 
would he unlawfully employed for use in and in furtherance of 
a civil disorder which may obstruct, delay /nd adversely, affect 
commerce and' the movement of articles and commodities in commerce; 
in .Violation of, Title 18 , United States Code, Section 231 (a)( 1 ).- 
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,No. 69 CR' 180 
Oral Argument Requested 


' ' .. MOTION F ( OR DISCLOSURE OF ELECTRONIC .«• ' 

' SURVEILLANCE , FOR A PRETRIAL; . -,' . v . • 

. * .7 • HEADING, TO SUPPRESS EVI 7 . ' .. 

' - ■ • ■ DENCE AND TO ‘DISMISS ' /• 

•' T&E INDICTMENT * ' - • 

' . • I 

.< , r 

Defendants, by their.itndersigned counsel-, move this Court 
' pursuant to Federal Rules 'of Criminal Procedure 16 and 41 (e) 

■ 1 , • i ’• • ’ . . 

• and the Fourth, Fifth and Sixth Amendments to the United States -■ 

» r > » ' , * 

Constitution for an order directing the. United States to disclose 
to defendants: ( 1 ) any and all logs, records, and memoranda of 

• 'I * 

• any electronic surveillance directed at any defendant' herein or ' 

* . ■ . • i ■ ' ' • 

at any unindicted coconspirator herein, or conducted at or upon 

or directed at premises of any : defendant or unindicted ’ coconspi- 

• • • ■ ,!, 

rator herein; ; ( 2 )^the.,name and business 'address v . t of . any person 

*• ' ’.v * f 

? 5 " ' ’-V'y, / , > u. : , >•?. » . v , l 
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*' V wh6 has* conducted surveillance falling within the request made 
1 xn {1} , which surveillance was not the subject of any log^ *re“ 
cord or memorandum. These 'requests se<bk not only surveillance ‘ 
which is known to the government but that which in t’he exercise 

- • of due diligence may -become known? they seek surveillance con- 

ducted by any agency of government , local, state or federal; 
and, they seek continuing disclosure under Federal Rule of 
.Criminal Procedure 16. (g) and Local Rule 2.04..- 

Defendants furcher move for an . evidentiary hearing prior 
to trial to determine whether the government has turned over all 
records of electronic surveillance and the extent to which the ‘ 

- V • - ! • ; * 

surveillance disclosed tainted the- evidence upon which the in- 
dictment is -based ard which the ■ government intends to use at 
- trial. ... : •• •' ' . 

-Defendants further move that, in the event the hearing' 

I . , 

. ; requested in the foregoing paragraph should disclose that the 

indictment herein v/as., obtained, or the investigation of the 

■ „ ’• v ! . ■ “ l ■ ■ •' ■ ‘ 

defendants or some of -them commenced, in reliance ’upon illegally- 

obtained evidence, ' ■ the indictment be dismissed. •/ • • 


. ( 
I 


The grounds for; this"- motion are more particularly set forth 
‘ in the accompanying i 
affidavit of 
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' : ' \l v ^.Respectfully submitted,. 

• ••; • S' v \-h * CHARLES ’ R .. GARRY ' ‘ ■ 
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• } > michael j. Kennedy' 
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..... v ' San Francisco, California $ 

, ■ ■ i. : ( 415 ) 392-1320 . / : 
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‘ Vs'. v v\*&/ New York, New York .10017 . 
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■\ . ■ •• 25 East 26 th Street 

, • ‘ New York, New York , ; . : ■ ..: 

•. ■ . . •• ‘aA. ' '( 212 ) 683-8120 ' 
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~ AAAc AA Washington, D.C. 20003 

’ ' ! : LEONARD I. WEINGLASS . . •/ 
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OF COUNSEL:' " ' ‘ Attorneys' -for Defendants ' 
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'DAVID T. DELLINGER, 


> No. '.69 Cr , 180 


et al.. 


\ / Defendants ’ ‘ : . 

■ | . . * $. "v ; 

V AFFIDAVIT OF. .MICHAEL E. TIGAR^”' K h ; * ■ ’ " 

. IN SUPPORT OF MOTION RE • : 

ELECTRONIC SURVEILLANCE • ' ‘ 

' .'"/X V • • . • ■ "t • 

. *** \ <y\ ’ : <>*' v. / , 


City of V, T ashington) 

District of. Columbia-) . , " ■ .. ' 


i \ 


Michael E. Tigar, being sworn, deposes and says: . : 

1. I .am an attorney for the defendants in this acl;.i, on . x 
am making this affidavit in -support of the defendants-' motion ' ' 

I 7 • 

for disclosure of electronic surveillance. * 

2. I have for jsome time been attorney for Robert' c... Baker, 

* , • [ 

defendant in No. 21,154, United States Court- of Appea3« for the ' 

\ . » ’ ’ 

District of Columbia' Circuit, and No. 39-66, in the District 
Court for the District of Columbia. In that "capacity, i 


| \ conducted on 'April 16/1969, an extensive examination, under 
’, \ oath and in: open, court, of-' Special Agent . Paul Kenneth brown, of * 


J * t • » 1 * ' , „ ' 4 ■ ■ 

i . \ the Federal Bureau of 'Investigation,-, who' was from Octal' hr 3, 1963 
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until January 3966 assigned as, case agent to the Baker investi- 
gation in the Washington Field Office of the FBI. The subject 

of this examination was, certain material in Agent Brown's file 

» , ' * ♦* 

. which was obtained from "illegal electronic ' surveillance of 
.premises occupied b^j the defendant Baker in the Sheraton-Carlton 

Hotel in /Washington ,i D.C. Agent . Brown, had been directed by the ' 

: j ' 

• district judge in the- Baker case after a prior hearing in December. 

, ^ k , " ' u 

196S to search the Baker case file to see if it contained any 

fruits of the Sherafon-Carlton surveillance. dealing with the 

v • * ** - 
defendant's vending machine business. Agent Brown reported that , 

' 4 | 4 

he. found two such items. The first such item was •«* 'direct copy 
'from an entry in 'the -field, office file on’ Fred B. Black / Jr., 

• and carried, a file number,. serial number and page, nernber indicat- 
ing its source. It slao carried a code symbol with the notation 
"C*“ , indicating that the .information came from, an illegal- 
microphone surveillance. . ’.As. to the other such item, however, 

'Agent' Brown reported .that it contained no , symbol identifying 

. ”* * * ' ¥ 

it as originating in an illegal microphone surveillance. Agent 

* j * > ‘ \ * H 

Brown had to look at' ano.ther file, .not tlie Baker file, to deter- 

• ' ' . j • ; '• . 

mine the origin of the second item. Therefore although he was 

1- ’ ' ' • • 

. S' 

Baker case agent for more than two- years (1963-66) , he did not 

' \ \ ' ' 

• i •> . , 

* J . 

know until December 1968 "that this item emanated from an illegal 

V • ' ' / :• ‘ 

source. Agent Brown's search. w.as“"conducted by; subject matter, 
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'so that when he came upon material relating to vending machines/ 

" ' ' ' » ; , # 

he Would look at . other files to determine its .source. In order 
> to determine the source of other material in the file/ he would, 

I am informed and believe, have to search ' not only the file of 

* » > * * 

} V * 

- the particular per so, n whose file was being examined, but a'n 
. undetermined number Jof other files. . . . 

' 3 ., x am informed and- believe that FBI files are. kept by 

name of the person bjeing investigated, and that there' is ex- 
•• tensive cross-referejncing ' and .exchange of information between 
files. It is routine for an "indices' check" to be conducted ' < 

. - when a new case filej is opened on. a particular person, to 

.determine whether ariy information on that person already exists 
, in -other FBI files; Agent Brown so testified on April 16, 1969. 

4. I was associated with defense counsel in the remand of 

«M | * K , " 

' ' United State's v. Fred'B. Black/ Jr. , Crim.'Nps 551-63 and 650-63 . 

(D.D.C.). In the hearing on discovery of illegal surveillance 
in Black , oral examination of/FB! agents was used as. a means of 
■■ determining that all material, to which the • defendant was entitled 

‘ . t/ 

was turned over.. During this .hearing/ FBI Agent Ben^smin test-i— 

' fied that he would. .not “always" be able to determine, from exam- 
ination o.f an' entry.}iri' : an FBI file-’, whether the information 
had a legal or '..illegal source, ..because: information from an illegal 
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microphone surveillance might be couched in such terms as. 

"a confidential informant . advised , " followed by’ the illegally- 

obtained information. ‘ , 

5i I was associated with counsel for 'Bernard McGarry, 

No. 37, O.T. 1968y in the appellate stages of that case. In 

j .. ■. 

McGarrv , the. trial court heard the testimony of one Owen Burke' 
Yung, .an employee of the Internal Revenue Service responsible 


for coordination of 
Yung * s practice was 
wiretaps arid to havd 


certain Organized Crime investigations. 

to authorize installation' of illegal 

the tapes made over such .taps sent- to 

him. He would sit ajlone in his office and listen Vo the tapes, 

1 * » « 

.then erase them. He] would telephone his agents- in the field 

* ^ . . . 
and tell them to follow up particular points, without revealing 

where he obtained the information which was the basis of his 

suggestion. Disclosure of Yung's activity by the government is 

based upon his memory of "thousands of voices. 1 " ’ ' S . 

6. All; 'statements in this affidavit' are. mad^ on information 

■ - ’> ■ \ >••• ■ 

and belief,, except ‘where'; otherwise 'set.,forth./ ; /\.''. .. . ‘ • • • 

";. 1 
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of May 1969 ’ 
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UNITED STATES DISTRICT COURT • } 


For The ' 


NORTHERN DISTRICT OF ILLINOIS 
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UNITED STATES. ' OF AMERICA .^vr^V \ 
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DAVID T. ; DELLINGER , et &l., 
' ‘ Defendants 


No. 69 CR 180 


Oral Argument Requested 


' ■ • . y MEMORANDUM OF POINTS AND AUTHORITIES IN 

■ V . SUPPORT OF MOTION FOR DISCLOSURE. OF. ‘‘ . 1 • • 

. • ' ELECTRONIC SURVEILLANCE , FOR 'A t '" •, . •- ; ' 

> -'.PRETRIAL HEARING, TO SUPPRESS * . ‘ - 

. . - ' ; EVIDENCE AND- TO DISMISS . 

; \ TEE INDICTMENT 

' ** motion is based upon the certain knowledge of counsel 

• that illegal surveillance has been conducted which has overheard 

the defendants in this case,' or some of them. See newspaper. 

♦ ' • .i 

articles cited in Motion to Dismiss., etc.-, filed this dav. The 

i ' . - .. . •. • 

various- requests in jthe motion are dealt- with below in order. 

I. The Request for .Disclosure. ' ’ - ‘ 

i\ Disclosure of i'llegal electronic surveillance to its. victims, 

♦ • * i * • ' 

♦ , » 

i \ without regard to its purported "relovanco", and without regard 
| ^ to its potential impact upon other governmental concerns such 

as the national’ security, ds .now the law' of the land. * ‘ . 

• • • - : < ; \ • s ' ' ’ ■- 
\ . \ ' M* * \V v * ’ . 

S \ Alderman v. United States , - U.S. > — (Mar. 10, 1969). . .The • 

> * - -W 'i -I : 

• * * ' s* ; * *t* vv\’ „ „ \ * r ' * (. ‘ J l - ^ i 'v*, 
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, government must disclose. The. scope and meaning of this duty 
derives content from the discovery provisions’ of the Federal 
Rules of Criminal Procedure. The government must turn over all 
■' the fruits of illegality which the' exercise of due diligence 
would disclose to the trained investigator'. F.-R.Crim.P. 16(a). 

The demand for continuing disclosure is. predicated upon 
; F.R.Crim.P. 16(g). , jThe heavy, burden which the* government must 
bear in searching for- illegality in its; .files is attested to by 
the annexed affidavit of counsel, which' demonstrates the lengths 
* to which government agents have gone to conceal the sources of 

illegally-obtained evidence. Government 'counsel, ■ ,it is suggested, 

• * , - > 

should file an affidavit setting out, the extent of their search, 
and the manner in whach.it was conducted. This affidavit must 

.. ■ •!, * 7 . < 

then be nthe subject of. a hearing if it appears that adversary 
/ inquiry is necessary .to resolve- the question whether all 

illegally-obtained mjaterial has been turned over. Such a hearing 

. < j \ 

was ordered in United States v..' Black, Crim Nos. 551-63 and 

* * t s * * i 

650-63 (D.D.C.), and a copy of Judge Jones's opinion is attached 

for the. Court’s convenience. //Ko/e* 

• A <^cS. ! 4 7) ( 

The request for. material not .reduced. to writing is based 
upon Counsel's unhappy experience f set out in' the annexed ' . * 

' affidavit, that the government .has in many cases destroyed all 

* • , ' * - . * • , ■ » 

• „ , . ♦ \ , * , * « 

4 . ‘ / • ‘ • . i ' , 

records of particular .surveillances ' after using the ' illegally- 
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obtained information for leads to further evidence.. 


The request for- material from state and local law en- 
forcement agencies is predicated upon the Supreme Court's 
abolition, in Elkins v. .United States / 364 U.S. 206(1960), 
of the "silver platter" doctrine, and the plain fact that in 
a number of cases federal and state and local law enforcement 
officers are known tjo exchange information with ’one another. 
The request in jthe .motion- is, moreover broad enough to 

cover material to whlich' the defendants are entitled under the 

* * * ■* * «# - 

Omnibus Crime Act, 18 U.S.C. ■§ 2518. . 

. 1 - 

i 

Defendants concede . that the request for the fruits of 


illegal surveillance 


directed at coconspirators presents for 
consideration a matter resolved unfavorably to the defendants ' 
contention 'i’n Alderman v. United States , .U.S. (Mar. 10, 1969) 


However*, it seems decidedly unfair to permit t-he government to 


take advantage of- the ’ "partnership in crime " theory of the 

! -■ . • - • 

conspiracy law without suffering at the same time .the consequence 

! 

j 

, * i 

that illegal surveillance of unindicted alleged coco.nspirators 

i * ' 

- i 

may be suppressed at i the ' instance of. indicted alleged conspirators. 

* . • 

* * 

This discussion is ‘entirely aside from that of the Supreme Court's 
* i • '■ . 

liberal interpretation of* the term "directed against" as defining 

the limits on standing to suppress illegally-obtained evidence. 

The Court, as recently as Mancusi v. DeForte -, 392 U.S. 364 (1968), 
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has squarely held that where a 'search is directed at a defendant , 
though it involves a technical ’trespass only -against another, 
the defendant has standing to object to it. '.Thus , in Mancusi, 

' ' t , . i * ' * r ■ 1 1 rT 

; the records of a’ union local were suppressed at' the instance of 

. * / . > •' : 

. a union official who j had no proprietary interest in them, on the 

. ground that the official- was the man the agents were, "out to get". 

,1 .. • ' 

..So here, it may require extensive inquiry to. -determine -even the 

threshhold question of standing. j. > /'• •, • . 

- ' , „ » • * ' * v. * 

< , *■ - “ ,, t; * , 

• II. The Request. for a Hearing ; • . 

The defendants request for a hearing rests upon the opinion 
*• of Judge Jones in United States v. Black , supra / and upon the 

. - s 

♦ , * * ¥ 

■ holding in Battle v. United States , 345 F.2d 438 (D.C.Cir. 1965) , 

. that Rule 4JL (d) requires motions to suppress- to be heard prior 
’ -to trial. The Battle rule ' reflects a consistent federal policy' 
which knows only the exception which arises when a defendant 
learns for the first time at- trial that evidence sought to be 
r used against him was obtained 'illegally. • See Comment, 54 Calif. 

L. Rev. 1070,1082-83’ (1966) . It is particularly appropriate 
to invoke the rule in this case. If the government's evidence 
is tainted, the indictment may have.to be dismissed, saving 


\ trial. ' ■; 

!■ \ 


s defense the expense/ emotional' ’strain/'-and- time of a -lengthy 

ial : 'V ‘ <y<- : :' 

, J *!’ - v , 
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III. Dismissal or , Suppression? 

Without question , evidence obtained in violation of Fourth 
Amendment rights must be suppressed. Nardono v . United States/ 

. . ' • * «■»•*.#*«— •• mm 

303 U.S. 338 ( 1939 ). But Nardone also ' raised another possibil- 
ity: that the government s entire, case may be the fruit of the 


poisonous tree and t 


f * . 

herefore subject to dismissal. In United 


. States v . .... S ch 1 pa n 1 , : 2 9 0 . F . Supp . 43 (E.D.N.Y. ,1968)/ Judge 
Weinstein explored this; question in detail and at length. He ' 
. concluded that when -:he indictment ' in a case- was obtained in 

» , , H • f 

substantial reliance upon illegally— obtained evidence, the 

‘ ‘V : • • . ■ ' • . ' 

indictment must be dismissed.- He further held that if a decis- 

• - - I - ' • ' : * 

ion to focus upon a particular suspect was made in substantial 
' • reliance upon illegal electronic surveillance/, the indictment 
. is also subject to -dismissal. We defer detailed discussion of • 

* : | ' c 

^ "‘I - • 

these principles tQ the' , time of hearing. 


Judge Weinstein' 
whether there are some 1 


|s opinion suggests a further inquiry : * ■ 

illegal surveillances which by their 

I - * » > 

nature require dismissal of an indictment thereafter obtained 

•| • ’ 

or which if conductedj during the course of a criminal case re- 
quire dismissal of -the. pending proceeding. .We respectfully 
suggest that surveillances ^ofthis’type.raust necessarily in- " ' 
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Conclusion 


Defendants cannot know the extent of illegal surveillance, 

. but suggest that adversary inquiry, Alderman v. United States , 

* • - , « “ « 

' supra , is required from this point forward as a means of resolv- 
ing this- question. .Further requests for documents and for 

• production of witnesses, and for relief from the effects of 

I ' ‘ ‘ • 

illegality, must await the government • s- response to this motion. 

' / ‘ * > . ' ^ * 
Defendants respectfully, request, .that the relief -requested in' 

/ ' . : .... •' .X.k ' V V. ,*• •' 

this motion ’be- granted.. 1 ‘.V \ . ■ 
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XKf TITS UNITED STATES DISTRICT COURT 
, FOR THE NORTHERN DISTRICT OF HiBJOIS 
. EASTERN DIVISION ' • 


UNITED STATES OF AMERICA 


• .)•' 


’ No. 6$> CR 160 ‘ 


DAVID DELLINGER, et al- lv' 


•• nr- ' • ' &: 

•■-••■■jA FFIPAVIT 


. JOHN N. MITCHELL being duly sworn deposes and says; 

. \ 

- 1* X am the |ttornoy General of the United States. 

. 2. This affidavit is submitted in connection with the govern- 
ment's opposition to the disclosure to the defendants of information 
concerning the overhearing of conversations of certain of the defendants 
which occurred during the comrs© of electronic surveillances which the 
government contends were! legal. 

t W 

) 

3« On various' occasions the defendants Davis, Dellinger, 

Hayden, Rubin and Seale participated in conversations which were over- 
aeard by government agents who were monitoring wiretaps which wore being 
employed to gather foreign intelligence information or to gather intelligence 
information concerning domestic organizations which seek to use force and 
Ooher unlawful means to attack and subvert the- oxisting structure of the 
government. The records of the Department of Justice reflects that in 
each instance the installation of the wiretaps involved had boen expressly 
approvod by the then Attorney General. : - 

k* Submitted with this affidavit are various Soolcd Exhibits 
relating to those overhearings. Sealed Exhibit A contains logs reflecting 
the overhearing of conversations of the defendant Davis, togothor with a 
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description, of the promises that were tho oubjocto of the surveillances 

and copies of , the memoranda reflecting tho Attorney General's express 

approval of tho installation of tho surveillance. Submitted as Soalcd 

Exhibits 3, C, D and 2 are similar documents relating to tho overhearing 

involving tho defendants Dellinger, Hayden, Kubln and Seale, respectively* 

* I * 

I 

5. 1 certify .’that it would prejudice the national interest to 

r 

disclose the particular facta concerning these surveillances other than' 

to the court in camera ♦' |.“ Accordingly, Exhibits A, B, C, D and E referred 

! ’ % 

to heroin are being submitted solely for the court's in camera inspection 

i . . , ^**«*»-*^^ 

I * 

and copies of those exhibits are not being furnished to the defendants. 

I would request the court,' at the conclusion of. its hearing on this matter, 
to place these exhibits! in a sealed envelope and return them to the 
Department of Justice where they will be retained under seal so that they 
may- bo submitted to any | appellate court that may review this matter. • 




. JOHK K. MITCHELL , - 

Attorney General of .the United States 
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' . UNITED STATES DISTRICT COURT 
‘ - NORTHERN DISTRICT OP ILLINOIS 
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UNITED STATES OP AMERICA' ) 


DAVID T. DELLINGER, et al. ) 


No. 6 9 CR 180 
Oral Argument Requested 


DEPENDANTS’ RESPONSE TO GOVERNMENT’S 

ANSWER -TO DEPENDANTS' MOTIONS FOR piZCLOSuRE- Op 

ELECTRONIC SURVEILLANCE. 


Defendants, by their undersigned counsel, -and in response 

to Government ’ s Ans.wer to Defendants’ Motions for Disclosure of 

) 

Electronic Surveillance, state as follows:' 

' i ’ ■' ' 1 

\ .. Introduction ' 

The government' has filed a series of papers making the 
i . 

following assertions:- 

' | • 

1. The voices of .some defendants have been overheard on 

i • 

various electronic surveillance devices.' , 

'2. As to; certain overhearings, the government contends 
that the surveillance or surveillances Is or are legal. These 
overhearings , says the government ,’ need not be turned over to 
the defense, and can: be ruled upon based upon- an in camera sub- 
mission. J? . ; • • 

, . i • * * t • * . ’ 

. 3. Other overhearings are illegal, says the government. 


. - - .-y. i.’t /•' . :* t - . • ••<’ '* A. ' 


vG_j 


I 

t 


and It has no objection to the entry of an order suppressing 
them. The government indicates that it does not intend to intro- 
duce any of the overheard conversations into evidence at the 
trial, and therefore resists, a pretrial hearing on the issue of 
whether its case , 1 s tainted. 

4 , The- government also resist's a pretrial hearing 

upon the issue oT whether its turnover to the defense was based 

! 

upon a "good faith” effort to. locate'" all instances in which the 
voices, of any of, the defendants were overheard as a result of 
electronic surveillances maintained 'by the federal government 

i 

or any other governmental unit; •' 

i 

The defendant Si dispute the ‘ government * s contentions . - 

\ 

The memorandum below discusses first, the law relating to the 

' . i 

Attorney General’s power to conduct electronic surveillance In 

"national security" cases, second,. the requirement of disclosure 

set out in Alderman v. United States , 37 U.S.'L.W. ^189 (March 10. 

; the 

1969 ), and, third,/ sort of hearing on illegal surveillance which 

j • 

F.R.Crim.P. •41(e) and the due process clause command in a case 

* * 0 ‘ ; 
such as this. ' > 


I. THE LEGALITY OF ELECTRONIC SURVEILLANCE 

The government’s claim is stark and simple; The 
Attorney General of . the United States, acting under power dele- 
gated by .the President, .'.may initiate electronic- surveillance. 
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including wiretaps, upon his finding that the national security 
requires it. The legality vel non of specific exercises of this 
power is, the government contends, to' be test.ed solely by whether 
or not the Attorney General is willing to file an affidavit 
stating in conclusory terms that he had the authority to conduct 

t 

such surveillance and .decided to exercise that authority. 

This claim by the government, is ' contradicted by the 
) * 

Fourth Amendment, which provides for security from unreasonable 

I 

searches and seizures and for the intercession of a magistrate 

• . •' i 

* t 

before searches ;.and seizures- may lawfully 'take place in all but 

i 

the narrowest of circumstances. 

! ‘ • 

. We begin with a discussion of t.he power of the President. 
The government .cites a number of cases, principally dealing with 
the President ’s ’power as commander-in-chief of the military 
forces of the United States. Such cases are not relevant here. 

This is not a case in which the "broad oowers of . military coraman- 

- •! ■ ■ ‘ . ‘ 

ders engaged in 'day-to-day fighting in* a theater of war" are at 

* 

issue. Youngstown Sheet & Tube Co. v-. Sawyer, 3^3 U.S. 579, 537 

9 

! 

(1952). Here, as in Youngstown, our’ inquiry must be limited: 

/ 

1 * 

"The President’s power, if any, ... must stem from ’ an Act of 

•Congress or from the Constitution itself.”. Id. at 585 . 

It should- be clear from the -'merest reading of the Bill 
» . * s , 

of Rights that* the power to authorise, searches has been committed 
by the Constitution to the/ judicial branch, jiist. as in Youngstown 
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the power to legislate with respect., to the taking of property was 
found to have been vested solely in' the Congress. The Fourth 
Amendment provides that “no Warrants shall issue , but upon pro- 
bable cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things 
to be seized." 1 The meaning of the warrant requirement has been 
the subject of extensive judicial literature. See generally. 
Comment, 53 Calif .L. Rev. ■ 84 0 (1965). But the history of the 

Fourth Amendment tells us clearly that, whatever the warrant 

1 

requirement may! be said to mean in this or that case, it forbids 

i 

the so-called "executive warrant" which the Attorney General has 
relied upon in this case. Boyd v. United States , 116 U.S. 6l6 . 

J i 

(1886), has never been contradicted upon this point. Indeed, 
the Court in Boyd recalled that protest against the executive 

searches in Boston in 1761 by British officers was carried for- 

* 

ward ’into- the protections afforded by the Fourth Amendment. 

I 

James Otis’ spe’ech.in February, 1761, pronouncing the. writs of 

I ' ! 

•assistance "the xvorst instrument of arbitrary power," was, in 
. ! ’ ' ‘ • ’ * • 

John Adams' words, "the first act of opposition to the arbitrary 

I. 

claims of Great] Britain." 116 U.S. at 625. ‘ 

Boyd also reminds us that the great case of Bntick v. 5 
Carrington , 19 How. St. Tr. i029 s ' striking down the British ' 
Secretary of State’s'- pretensions to warrant-issuing power, was 
very much • in . the • Founders % minds -in . drafting > the . Fourth Amendment . 


* , . ' *' ? V ' ■ 5 « <*- « V •- •* , «' „ 

r *> ' ; ‘ i *’V, * 1 . > h' } i v 

; " 'r*.! ‘.« v <>/' f % i ‘ 1 * ! 

- " v . ■ r. , I " s * • .. .v u . > * ■ \ * * ’* V/ 

Z 1 ' v ; V\, ’ V . v V y ‘ ! 

V < , V */'• : V: 




If - 


116 u;s. at 626-31. See also Frank v. Maryland ., 359 U.S. 360 , 
363 (1959). ' 


In short, the Attorney Generali's taking the trouble to 
swear a great oath- adds nothing to t'he government's .position.* 

If the surveillances in this case were legal. It is not because 

the Executive Branch authorized them.™ 

! 

The government has a second’ contention, related to the 

S . ' 

first: It is that the "national security" permits these sur- 

veillances. 'Fo r our purposes, we d° nnt ~- d 

i 

d omestic and foreign intellingence-gatherlng object ives. Tl^ere 

is no national ! security exception to the F ourth Amendm ent . The 

case of Entick v. Carrington, cited above. Involved papers . 

' : 

deemed heinously libelous and potentially subversive .of the 
public order, yet Lord Halifax, the author of the search, was' 

i » 

brought to Judgment for. a trespass. The smuggling and tax re- 

■ ) 1 • 

\ „ « 

fusal against which the writs of assistance were directed in • 

j ' 

colonial Massachusetts manifested disloyalty, to the British 

* » t 

crown and threatened the security of British rule, yet the writs 


** The Attorney General's affidavit would not, we venture, be 
accepted as the basis for issuance of a warrant by any federal 
judge in the land. It simply. ' does not contain any facts. See 
Comment, 53 Calif. L. Rev. 8^0 ( 19 . 65 ). Moreover, the so-called 
"authorization" from' Lyndon Johnson for the taps in the present 
case Is not an authorization at all,, but a direction to depart- 
ments of government 'to provide certain information. It does not 
give anybody any authority nor set any guidelines .. 

** Nor, of course, is. the' legislative, history of the 1968 Crime 
Control Act relevant. The Congress, could not, even by legisla- . 
tion, confer a power upon the Executive vrbich the Constitution 
commits to another branch. ••• .-/■ . 
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.have been consistently denounced in our jurisprudence. See 
Boyd v. United States , 116 U.S. 616, ' 625 (1886) . Learned Hand, 


no judge to ignore the requirements of our national security, 
held wiretaps in. an epionage case to. be unlawful. United ’States , 
v. Coplon , 185 P.2d 629 (2d Cir., 1950). See also Coplon v. 

! * 1 1 

United States ,. ;191 P.2d 7^9 (D.C. Cir., 1951). The Attorney 

. ! . ' ! 
General cannot,', by the .invocation of phrases like "national 

security" dr "war power" perform. the ritual of self-absolution i 

j * ' . . ! 

which -the. government’s papers seek to attest. * I 

• ’ : \ •' ■ “"However, the phrase.- ’war power’ cannot 'be " j 

inv'oked as a talismanic incantation to support' 

; ■ • •• ' • any; exercise of congressional power which can 

• • be brought within its ambit. ’Even the war 

; power does not remove constitutional limita- 
ry , tions safeguarding essential liberties, [Home 
: Building and Loan Association v. Blaisdell, ' 
y.) 290 . U.S. 398 , H26 (19343 ** ‘ ^ . - 

; " ’ | « « « 

. •: "More specifically in this case, the Govern- 

- .J merit asserts that [the statute] is an expression. 

'•/ . ’ofj the growing concern shown by the executive 

- an d; legislative branches of government over 

thei risks of internal ’subversion in plants on 
La which the national defense depends.’ Yet, this • 

concept of ’national defense' can not be deemed i 

/V A' ' ■ ’ an en d in itself, justifying any exercise of legis-, I 
lative power designed to promote such a goal. i 

. 1 Implicit in the term ’^national defense' is the 
. •; ; notion of defending those -values and ideals ‘ 1 

• which set this Nation apart. For almost two 
centuries, our country 'has taken singular 


* The citation of the "practice 0 of Presidents and Attorney 
Generals must be seen in the proper ccrtext. 'The government has 
never let this practice be the subject of judicial review. If 
its "practice" is permitted: to justify its conduct, the court . 
will have provided a means-; whereby every-. usurpation of power 
may, become a precedent. • .V. •; .. .. . .... v -> * . • 


s 


\ 



) 
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• • ‘ pride in the democratic ideals enshrined in 

•' its constitution, and the most cherished of those 
: • . ideals have found expression in the First Amend- . _ 

ment. It would indeed be ironic if, in the name 
of national defense, we would sanction the sub- 
version of one ’ of those liberties — the freedom 
. of .association — which makes the defense of the 
■ • Nation worthwhile." Robel v. United States , 

. 389 U.S. 258, 263-264 (1957). 


We are; left, therefore, with a simple question: Were 

these surveillances, authorized by the Fourth Amendment? Tney 
were not, and the government * s papers show us that they were ; 

i * ► t ’ 1 

not. * They were "intelligence" taps, . designed not to gather 
evidence for use ‘In a criminal prosecution of an Identified sus- 
pect for a crime which; someone had probable cause to believe he . 
committed. . They were warrantless general searches, without 

‘ •. i 

sensible limit j of a scope and duration far greater than any. 

Crown officer in the Boston 'of 1761 had the technological means 
to conduct. They are the sort of search which freshens the mean- 

' / I 

ing of Justice j Braudels’ s perception that the writs were, "but 
puny instruments of tyranny" alongside the modern induction 
coil. Olmstead v, United States , 277~ U.S. 438, 476 (1928) (dis- 
senting opinion)’. They yere searches beside which that in 
Stanford v. Texas , 379 U.S. 476 (1965), seems almost trivial in - ( 

ooint of constitutional violation. ; They therefore cannot stand, 

. ft 

consistent with' th$ .Fourth Amendment.’ s command., . 


a The government has also contended that a disclosure to othe^ 
investigative agents inside the.. Department of Justice is not a 
, . (footnote continues on next page) 

• ‘ * .*-* - ,w;‘ * j;ixvVv s*“v’ '• •• 





3 

I 







i 


We' cannot Ignore another and more sobering aspect of . 
this case. This is not a case in which the government, claims 

*N. 

that an embassy has been subjected to routine wiretapping in 


accordance with- the ordinary’ course of conduct of the nation’s 


foreign relations. Here the government makes a broader claim: 

i * ; 

that members of dissentient groups which oppose the policies of 

! . > 
the government and which may, - in the Attorney General’s opinion, < 

i * 

commit some .illegal act at a future time, can be the subject of 

1 . ‘ ; 
searches which as to others, would violate the Fourth Amendment* * 

Such a proposition is fundamentally destructive of- political 

liberty.* Justice Jackson, when he left the Executie Branch 

(it was during his tenure there that his acts and views took 

*' ! 

the form which the government approves of in its memorandum) and 

went to the Supreme Court, (where the Constitution was in his 

i 

keeping), had occasion to observe of the power to search: 

t , . n 

* „ •, t 

. > "Among deprivation of rights, none is so effective . 

/ in cowing a population, crushing the spirit of 
the individual and putting terror into every 
' ' heart'. Uncontrolled search and seizure is one of 

the first .and most effective -weapons in the ar- 
senal -of every arbitrary government. And one 


(fn. continued from* preceding page) 

"disclosure" within the meaning of the wiretap statute, 47 U.S.C, , 
§ ' 605 . There is no Supreme Court case on the point, but we con- 
tend that the -purpose of the S 605 prohibition — to forbid uncon- 
scnted .to monitoring and dissemination of private conversations, 
is served by no rule, other than one which regards disclosure 
to anybody as a violation of. the statute.. Chief . Judge Campbell 
apparently agrees with this view. United States v. Guglielmo, 

.245 F.Supp. 534 (N.D.I11. , 19.65). See also UnTbed States v. Dote : 
371 F. 2d 176 (7th Cir., 1§66) (disclosure for purposes of obtain- 
ing indictment). • ; . 


* Moreover, it Ignores the crucial distinction between individual 
and groups which the First Amendment requires. See, e«go, Schwarg 
V. Board of Bar Examiners,. 353. U„S» -232 (1957) » ' ••• 







need only briefly to have dwelt and worked -among 
. . " " a people possessed of many admirable qualities 
. ' but deprived of these rights to know that the 

’ - human personality deteriorates and dignity and 

■ ’’ self-reliance disappear where homes, persons, 

■ • and possessions are subject at any hour to 
unheralded search and seizure by the police." 

• Brinegar v. United S tates , 338 U.S. 160, 180-81 
(1949; (dissenting opinion) . 

, , I 

The threat of governmental intrusion at the whim or caprice of • ; 

the Attorney General must surely chill .'che- exercise of First Amend-, 
meat rights by jevery citizen. See Dombrowskl v. Pflster , .380 
U.S. 479 .(1965);. • • . : 

* I 

Finally;, defendants observe that even if the government 
is right in saying that it may under some circumstances conduct 
wiretaps and other surveillances when the national security is 
at stake, and be immune from some kinds of judicial inquiry into 

i 

these activities, this contention should surely not hold sway in a 

<1 • * 

criminal proceeding. That is, the Executive Branch may be 
immune from judicial inquiry into its commission of murder, bur- 
glary, mayhem and other illegality when challenged by a civil 
plaintiff who merely wishes to obtain an injunction against such 

activity, or damages. But cf » • Zimmerman v. Poindex cer , 74 F.Supp 

\ 

933 (D. Hawaii, 1947)’. But the federal -criminal courts have been. 

j 

regarded, since ! the exclusionary rule came into being, as a kind , 
of sanctuary in .the jungle. That - is., the government should not 
be permitted to useithe fruits of it’s illegal activity as a 

$ i • . 

means of. propelling the 'defendants ihtt&the penitentiary. 




II. THE ALDERMAN DISCLOSURE REQUIREMENT. 


Alderman v. United States , 37 U.S.L.W. 4189 (March 
10, 1969), established only that where illegality has been con-, 
ceded, the government must disclose 'the fruits of the unlawful 

! v 

surveillance to its victim.- Taglianetti v. United States , 37 1 

t 

U.S.L.W. 3353 (March 24, 1969), established that an in camera 

t ' , 

procedure may under some circumstances' serve as a means of 

t « 1 

Identifying which of a group of conversations were participated . 

i ; 

in by the defendant at whose instance 'disclosure is being made. 

* . . . 

Nothing In. either of these opinions remotely suggests a .principle 
* I * ' 

upon which the, government * s contentions ‘concerning' disclosure 

may properly rest . ' • 

, •’ The obligation to disclose is not, as the government 
. i • • ' 

intimates, something which the prosecutor "Is free to accept, or 
!• ‘ 1 

reject, treat seriously or cavalierly,- as .the" occasion seems- to h; 

5 

■to require * Tije obligation is imposed by ‘the Court in Alderman ? 

' i ’ 4 

and may be seen to rest upon constitutional premises *■ A defendant 

. • 

cannot defend himself against' illegality unless the fruits of. the 

* + m 

Illegality are. made available to him. Moreover, the Advisory 
Committee Notes to the 1966 Amendments to the Federal Rules of 

. i 

■Criminal Procedure, 39 P.R.D. 175-76, suggest that the due pro- 
cess clause demands disclosure of ' a defendant's every recorded 
conversation, .whether .legally or Illegally overheard, merely as 
a matter of discovery.' pro oedure un&er FoR®Crim.Pv 16(a)(1), as 
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amended. Taglianetti casts no doubt upon,* and Indeed is not even 
relevant ’to, this assertion. . 

The*’ government cannot escape responsibility for dis- 
closure by pleading that it has no obj.ect^ori to the entry, of a 
suppression orderj in that it does ‘ftbf plk'ti to use its ill-gotten 
gains at trial anyway. The ' government does not say that it did 

• j * . * 

not use the -fruits of the surveillance to provide investigative 

J * 

leads with which ;to obtain an indictment. It does not claim to 

have scrupulously refrained from all use of the unlawful materials] 

And even if it were to make such a claim, . Alderman makes clear 

that its representation could net be accepted without a full-dress 

adversary hearing. • It will be recalled .t.hat the .government lost 
/ > i 

in Alderman after claiming' that it need not disclose to a defender 

unlawfully-monitored conversations .which were not, in. the view 

of the Justice Department, "arguably relevant" • to the proceeding 

in which disclosure was sought. In this case, the government 

makes an even more, extravagant claim than in Alderman : that if 

- « 

it’ certifies that it will not use (but not that it did not use ): 
the fruits of its illegality , ..no' judicial hearing n^ed be held.’ 
Such a claim is nonsensical.’ • !. 

The government also’ seeks, to avoid a full-dress 

hearing by the assertion that the obtaining- of. art indictment by 

* , * , • » 
means of unlawfully-gained evidence Is •.not , subject to judicial 

review.- The lav? is. to the ; contrary ■ i^,. this Circuit « United •' 
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States v. Dote , -371 P.2d 176 (7th Clr.', 1966); United States v. 
Gugllelmo , 2^5 F.Supp. 53*» ' (N.D.I11. , 1965). 

I j 

• III . WHAT KIND' OP A HEARING ? 

The government’s attitude towards its disclosure 
obligation Is so cavalier that a hearing, as prayed in the 

i 

Initial motion, i seems all the more important . now. Nothing in 

' j 

Alderman or any! of the post- Alderman cases speaks to the issues 
| concerning adversary hearing tendered in the defendants' moving 
papers. Only the accumulation of experience in the district 
courts, now taking. place, will lay the basis for the Supreme 
Court to make 'up its .mind on these issues* But the affidavit 

j | ■ 

of counsel and the defendants ’• memorandum demonstrate that a 

■ 1 } 

hearing should be undertaken In this case. 'More particularly is 
this so due to the government’s failure to state in any form the 
nature of its review of the Department of Justice files, ana its 

I . ' . 

failure to state -whether or not the files of any other govern- 
mental agency were reviewed. There is simply no. competent eviaencj 
in the record — In any' form — which tends to establish the 
necessary proposition that all electronic surveillance of- the 
defendants has been accounted for. • 

j * * , * - i 

Moreover, the hearing necessary to adduce such 
evidence, and to survey the broader issues posed by the defendant^ 
motions to suppress; and to dismiss, -must, be .held prior to trial 
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F.R.Crim. P. 4l(c) expressly provides for a hearing prior to 
trial, and violation of its terms may be ground for reversal. 

See Battle v. United' States , 345 F.2d 438, 440 (D.C. Cir., 1965)< 
See also Henderson v. United States ,’ 349 F.2d 712 (D.C. Cir., 1965)j 
(Bazelon,. J. , dissenting) ; United States v. Blalock , 253 F.Supp. 
860 (E.D. Pa.,_ 1966). 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




The cause having oome before the Court upon the 
oral application of the defendants herein for the entry 
of an order staying all pending and further disoovery 
until the Court rules on defendants' motion, filed 
August 15, 1969, for an order .staying all pending and 
further proceedings pending the final judgment in United 
States of Amerioa v. David T. Dellinger, et al .~. 

Criminal No. 69-jl80, (U.S. D.C. N.D. 111., E.D.) and 
enlarging time, and the Court having considered the 
pleadings and papers filed herein and having heard the 
oral argument of ! counsel for all of the respective 
parties, and it appearing to the Court that good oause 
has been shown for the granting of ' defendants ' japplioation 
and the entry of j such order, it is, therefore, by the 
Court this 18th day of August, 1969: 




ORDERED, ADJUDGED and DECREED that the defendants' 
application for as.tay of disoovery be, and the same 
hereby is, granted, and it is 

FURTHER ORDERED, ADJUDGED and DECREED, that all 
pending discovery in this action, including the taking of 
depositions on oral examination of the defendants Mitchell 
and Hoover and of Assistant Director John F. Malone of the 
Federal Bureau of Investigation, notioed for August 25 and 
28 and September 3, respectively, and the interrogatories 
and request for admission of faots reoeived by the defend- 
ant. .Mitohell on August 6, 1969, be and the same hereby is 
ordered stayed until further order of the Courts and it is 
FURTHER ORDERED,' ADJUDGED and DECREED that the 
plaintiffs herein shall not seek any further^ disoovery in 
iconnection with this action until further order of. the 


' Court . 

i ' 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al. , 
Plaintiffs, 


JOHN N. MITCHELL, et al. , 
Defendants, 


Civil Action 
No. 1768-69 




NOTICE TO TAKE 


DEPOSITION 


To: John N. Mitchell 

Attorney Ge4eral of the United States 
Department of Justice 


Washington, 


D.C. 20530 


PLEASE TAKE NOTICE that on Friday, August 22, 1969, at 10:00 
a. in. , the Plaintiffs, by their undersigned attorneys, will 
take the deposition by oral examination of Mr. Ramsey Clark, Esq. 
before Ward and Paul, Notaries Public of the District of Columbia 
at the office of Joseph Rauh, Esq., 1001 Connecticut Ave.N.W. 

Room 410, Washington, D.C* or some other convenient plaoe. 



Respectful 



submitted, 


iRMAN SCHWARTZ 
77 West Eagle Street 

Buffalo, New York 14202 

* 

WILLIAM J BENDER . 

588 Ninth Avenue 
New York, New York 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


i 

i 

DAVID T. DELLINGER, et al. 

j Plaintiffs, 


5 v. 

? 

■ . i 

JOHN N. MITpHELL, Attorney 
General of jthe United States, 
et al. I 

■ . i 

i 

. . I Defendants. 


I 


) 

)• 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

.) 


CIVIL ACTION 
NO. 1768-69 


lcJ 



MOTION FOR AN ORDER STAYING ALL PENDING 
AND FURTHER PROCEEDINGS PENDING THE FINAL 
JUDGMENT IN UNITED STATES OF AMERICA V. 
DAVID T. DELLINGER, ET AL. , CRIMINAL NO. 
69-180 (U.S. D.C. N.D. ILL., E.D. ) AND. 
ENLARGING TIME 


Now come the defendants; John N. Mitchell, the 

Attorney General of the United States,' and John Edgar 

i 

Hoover, .the; Director of the Federal Bureau-of 

I 

i 

Investigation, by their undersigned attorneys, and under 

I ' 

} 

-Rule 6(h) F.R. Civ. P. , for good cause shown respectfully 


move this Honorable Court upon the attached affidavit of 

j 

B. Franklin' Taylor, the Deputy Chief of General Crimes 

; • * 

Section of the Criminal Division, United States Department 
of Justice, for' the entry of an order staying all pending 
and further proceedings and enlarging the time for the 


defendants ;(1) to serve motions under Rul-p 30(b),. F.R. 
Civ. P. , for a protective order, and to serve any other 
motion, in connection with the notice to take the deposi- 
tions. of the defendants -Mitchell and Hoover and of 



1 


Assistant Director of the Federal Bureau of Investigation, 

John F. Malone, now noticed for August 25 and 28, 1969 and 

September 3, 1969, respectively, (2) to serve written 

! 

objections under Rule 33, F.R. Civ. P. , and to serve any 

2 

motion, with respect to the interrogatories received by j 

i ! 

the defendant Mitchell on August 6, 1969, (3) to serve ; 

1 i 

written objjec.tions under Rule 36, F.R. Civ. P. , and to 
serve any motion, with respect to the request for admis- 
sion of facts received by the defendant Mitchell on : 

1 

August 6, 1969, (4) to answer, move or otherwise plead to 

the complaint herein filed, (5) and to do any other thing 

i 

allowed or required of them by the Federal- Rules of Civil 

l 

Procedure, to a date thirty (30) days after the judgment 

j 

becomes final in the case of United States of America v. 

i * " 

David T. Dellinger, et al .. Criminal No. 69-180, a crimi- 

i 

nal proceeding now pending in the United States District 

? ' 

Court for the Northern District of Illinois, Eastern 

| • . 

Division. i * J 



{jTfae ] r©.as'oRs^^r'_ grant ing" "this" 'motion] include : ■ 

1. On March 20, 1969, each of the individual 

J * 

plaintiffs herein was ! indicted in the Northern District 
of Illinois, Eastern Division, on charges of violating 

Sections 371 (conspiracy), 231 (a) (1) (civil 

disorder) and 2101 (riots) of Title 18, United States 
Code. x • ' 

2. On April 9 and May 9, 1969 the -individual 
plaintiffs herein as criminal defendants in United States 
of America ;V. David T. Dellinger, et al . filed pre-trial 

♦ ’ r ' * ■ 1 

* j 

: ■ . ' ■ . . •• • l 

r- 

• , r 

' , ' . . ' - ’ . i * 

■' , \ 


2 


.* . • 


/ 

motions. One of the motions asked for the disclosure 
of electronic surveillance, for a pre-trial hearing, to 

suppress evidence and to dismiss the indictment. 

| 

3. On July 21, 1969, the Court in Chicago denied 

! . j 

the individual plaintiffs 1 motion for a pre-trial hearing 

i " I 

to determine whether the Government ' s evidence was tainted \ 
I i 

by any evidence obtained from the use of electronic sur- 
veillance. ! The Court stated that it would hold a post- j 

- ! • , - 

trial' hearing for the purpose of determining whether or 

! 

not any evidence was tainted by illegal electronic sur- 
veillance. | The Court further ordered that at the conclu- 
sion of the! trial in the criminal case the Court will 

j 

rule on the j question, of the legality of the -electronic 

surveillance utilized to obtain the sealed logs of con- 
I • 

versations which the Government transmitted to the Court 

i 

\ 

,as sealed exhibits for its in camera inspection. The 

Court deferred until after the completion of the criminal 

trial that portion of the individual plaintiffs 1 motion 

I ' 

which requests disclosure of these exhibits. 

4. The trial of the criminal case is scheduled to 

* < * 

commence on /-September 24, 1969, and is expected to take 

j 

I 

between four and eight weeks. 

.5. By filing the civil action at bar and by seek- 
ing discovery under the Federal Rules of Civil Procedure 
the individual plaintiffs are seeking to obtain that which • 
they have been unable to obtain by criminal discovery .and 
pre-trial motions in the proceeding in which they are the 
criminal defendants, to wit: (1) pre-trial disclosure to 

- / ' \ \ " | 
" • • ’ ; i 

„ * 

- * ' , * « 

. % , - i 

■* • * * j 

. * v , * ' , . * > } 
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them of the logs transmitted to the Court as sealed 
exhibits for its in camera inspection; (2) disclosure 
free of a protective order of the logs turned over to 

t 

three of the individual plaintiffs under a protective 

order; (3) in effect a pre-trial hearing on the details 

i 

of and the extent of the monitoring operation among 

i , 

other things to discover potential deponents and to 
determine whether all logs concerning them have been 

j 

turned over! either to the Court for its in camera 

i ' 

inspection or to the individual plaintiffs under a pro- 

\ 

tective order; (4) in effect a pre-trial hearing on the 

i 

issue of taint; and (5) a ruling in advance of the 

| 

criminal trial of thel legality of the Government's 

jl 

intelligence gathering practices under the constitutional 

i 

power of the President described in the Government ' s ans- 
wer (memorandum and affidavit - attached to the civil 
complaint at bar as Appendix A) and in 18 U.S.C. §2511(3). 

6. If such attempted discovery under the Federal 

l 

Rules of Civil Procedure is not stayed by thisj3ourt, the 

criminal defendants will thereby effectively circumvent 

I 

' the Court's’ ruling in the criminal case and obtain a ruling 
from this Court on the very same issues prior to or during 
the criminal trial. 

7. This Court should not allow any civil-^discovery 
which seeks to circumvent rulings made by another ' Federal • 
Court in a pending criminal case. - 

l * s’ 

8.. Moreover/ necessarily [most" of the more impor- 
tant, factual issues with respect to electronic surveillances 
in both the criminal case and 'the subsequently . filed civil 
case are identical. 


9. In any hearing concerning electronic 
surveillances, j most of the witnesses in both the 
criminal case and the subsequently' filed civil qase 
will also be identical. , c 

10. Since these attempts in the civil case 

j 

at bar to obtain civil discovery by means of deposi- 

J 

t 

tions, interrogatories and a request for admission of 

* \ 

facts are; nov/' occurring and will occur during the same 
time as the | preparation for and the trial of thq crimi- 

' i 

nal case (scheduled to begin on September 24, 1969), if 
the civil case is allowed to proceed at this time and 
particularly if discovery under the Federal Rules of 

I 

Civil Procedure is . allowed at this time, the defendants 

f 

in the Chicago criminal case will effectively secure a 

J 

hearing in advance of trial which has been • denied them 

■ ; y 

in the crininal case. 

11. The policies underlying the restrictions on 

j 

discovery under the Rules of Criminal Procedure should 

l 

? ' 

not be defeated by broad scale civil discovery. 

1 i 


1/ If this ' motion is granted the defendants will at the 
proper time file various objections and motions with. . 
respect to depositions, interrogatories, and request -for 
admissions, and to the complaint, including, a motion to 
vacate the notices and objections to their form and sub- 
stance; o?ojections to the interrogatories and request 
for admissions on the basis of executive privilege and 
their unreasonableness, and oppressiveness; and to the 
complaint on the grounds that: the plaintiffs lack stand- 

ing to maintain this action, the complaint fails to state 
a basis for injunctive relief, the complaint fails to 
present a justiciable controversy, the complaint fails to 
state a claim upon which relief can be granted, the 
immunity of the defendants from suits, the complaint does 
not present a case for declaratory judgment and no mandamus 
o.r other relief should issue. 


12. Simultaneous oivil <.and criminal proceedings 

i ) 

involving such similarity of parties, factual issues, 

' [ 

witnesses and evidence would result in conflicts and 

t _ 

duplications j for the witnesses, parties, attorneys 
and the Court. 

13. It is both traditional and important to 

I 

avoid possible conflicts between criminal and civil 

> 

cases, and wliere the possibility of conflict is present 

t • * 

| 

to give priority to the criminal proceedings, especially 
when those' proceedings were initiated first. 

14.. postponement of all proceedings in the sub- 
sequently filed civil case will not prejudice any of the- 

parties thereto. 

* - * * * , 

’ * *. 

. i ' • * . . 
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A memorandum in support o£ this motion is 
attached. , • ■■ 

i 

; Respectfully submitted, 



THOMAS A. FLANNERY 
United States Attorney 



Attorney, Department of Justioe 


BENJAMIN C. FLANNAGAN & 
Attorney, Department of Justice 
Re. 7-8200, Ext. 2333 
Washington,' D. C. 20530 ' 

Attorneys for the Defendants 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al. 


Plaintiffs, ) 


JOHN N. MITCHELL, Attorney General •) 
of the United States*, et al. ) 

! ) 

Defendants . ) 




&s» * 


CIVIL ACTION NO. 1768-69 




AFFIDAVIT OF B. FRANKLIN TAYLOR, DEPUTY CHIEF, 
GENERAL CRIMES! SECTION, CRIMINAL DIVISION, 
UNITED STATES DEPARTMENT OF JUSTICE 


B. Franklin Taylor, being duly sworn deposes and states: 

* , I 

- — i . 

l. X am an attorney employed by the Department of 

Justice, Washington, D.C., serving as Deputy Chief of the General 

! 

Crimes Section, Criminal Division. 


2. The statements contained herein are based on 
\ ; 

information in the official files of the Department of Justice 

as well as on my knowledge of the > inf ormation referred to herein- 
after'. ■ 

4 3- On March 20, 1969, David T. Dellinger, ■ Rennard C. 

Davis, Thomas E. Hayden,j Abbott H. Hoffkan, Jerry C. Rubin, 

Lee Weiner, John F. Froines and Bobby G. Seale, were indicted 

. ' ' ! • 

m the Northern DistrJ.pt of Illinois, Eastern Division, on charges 
of violating Sections 371, 231(a)(1) and 2101 of Title 18,. , 

United States Code. A copy of this indictment is attached as 
Appendix A to this affidavit. Trial of this case has been set 
for September. 2l», 1969. ■ 

h. On April 9! and May 9, 1969, David T. Dellinger, 
Rennard C. Davis, Thomas! E.- Hayden, Abbott H. Hoffman, Jerry C. 
Rubin, Lee Weiner, John R. Froines’ and Bobby G.‘ Seale, - defendants 


t 


- 2 - 


I 


in United. States v. Dellinger, et al., 69 CR 180, Northern District 


of Illinois, Eastern Division, filed pre-trial motions. One of 
the motions asked for disclosure of electronic surveillance, for 
a pre-trial hearing, to suppress evidence and to dismiss the indictment. 
A copy of this motion is attached as Appendix B. ' It was requested 

that the Government be ordered to disclose to the defendants:’ 

^ \ ' 

. "(1) any and all logs, records, and memoranda 
of any electronic surveillance directed at 
any defendant herein or at any unindicted 
co -conspirator herein, or conducted at or- upon 
or directed at premises of any defendant or 
unindicted co-conspirator hereinj 
! 

> "(2) the name and business address of any 

person who has /conducted surveillance falling 
within the request made in (1), which surveillance • 
was not the subject of any log, record or 
memorandum . " I 


It was further requested j>hat an evidentiary hearing be held prior ’ 
to trial to determine 'Whether the Government had turned over all 

records of electronic surveillance and the extent to which any 

! . 

surveillance disclosed tainted the 'evidence upon which the indictment 
was based and which the Government intends to use at trial. 

On June 13, 15*69, the Government filed its answer 
to this motion for disclosure of electronic surveillance. A copy ' v 

of this answer is attached as Appendix C. ' 

I * * ' 

6. On July 3 , 1 569, the defendants in United States v. 

i ‘ ' ' 1 1 

Dellinger, et al ., filed their response to the Government's answer 
to their motion for disclosure of electronic surveillance. ‘ A copy 
of this response is attached as Appendix D. 

7. On July 1 $, 1 969, the Court entered a protective order ■ 

prohibiting the disclosure other than is necessary in the' criminal 
case of certain logs which the Government had agreed to make available 
to three of the defendants in United States v. Dellinger, et al . A 
copy of this order is attached as Appendix E. ■ • ;• 



- • • - 3 - • : 

8." On July 21, 1 969, the Court ruled on the criminal 

defendants' motion for disclosure of electronic surveillance. As 

part of its order, the Court denied the defendants 1 motion for 

a pre-trial hearing to determine whether the Government's evidence 

i . 

was tainted by any evidence obtained from the use of electronic 

_ i 

surveillance. Hie Court ruled that it will hold a post- trial 

i ■ ■ ■ . • 

hearing for the 'purpose of determining whether or not any evidence 
was tainted by illegal electronic surveillance in accordance with 
the holding of the United 


•States Supreme Court in Alderman v. 

United States, 37 U.S.L.Wi Ijl89 (March 10, 1969 ). The Court further 

ordered that at the conclusion of the trial in the case of 

j 

United States v. Dellinger, et al », it will rule on the question 
of the legality of .the elictronic surveillance utilized to obtain 


certain sealed logs which 


had been transmitted -to the Court as’ 


sealed exhibits by the Government. The Court deferred until after 


trial that portion of the 
closure of these exhibits , ! 


(defendants '• motion .which requests dis- 
and denied defendants ' motion to dismiss 

the indictment wherein they asserted that the evidence submitted 

! 

to the grand 'jury was allegedly based upon unlawful electronic 

surveillance. A copy' of this order is attached as Appendix F. 

: ,1 

• 1 9. On June 26, (1969, David Dellinger, 'Rennard Davis, 

5 , * 

Thomas Hayden, Abbott' Hoffman, Jerry Rubin, Lee Weiner, John Froines 

1 , . 

and Bobby Seale, together With certain organizations, brought the' 
instant civil action against John N. Mitchell, the Attorney General 
of the United States, and John Edgar Hoover, the Director of the 
Federal Bureau. of Investigation, individually and in their official 
capacities. i 

10. As between David T. Dellinger, Rennard C. Davis, 

Thomas E. Hayden, Abbott H. Hofitaan, Jerry C. Rubin, Lee Weiner, 






**»Vf 


John R. Froines and Bobby G. Seale, the defendants in the criminal '• 
..action and the • individual plaintiffs herein, and. the defendants " ,* 

# 4 - I m I ^ 4 , 

in their official capacities, there is an identity of parties in • ’ ‘ 

the criminal and civil cases. ' ' \\ • ' . 

• | ’ ‘ ' ' . 

11. Some of the more important factual issues in both 

cases are also identical. This is necessarily true because • 

the trial of the ' criminal' case against David T. Dellinger, Rennard C. 


Davis , Thomas E. Hayden, 


jAbbott H. Hoffman, Jerry G. Rubin, Lee 


•Weiner, John R.. Froines and Bobby G. Seale will require a disclosure- 
of the details of some of the monitoring operations, i.e., details 
concerning disclosures already made in the criminal case.. The • 
civil case, based on the same surveillances might require the same 
disclosures. Defense counsel in the criminal proceeding have 
already sought an evidentiary hearing in the criminal case . This 
request for a- hearing, and other defense pre-trial motions have already 

• been answered by the Government and ruled upon by the District Court ’ 

: ■ • j ■ ■ ■ ■ 

' Northern District of Illinois, Eastern Division. • ‘ ‘ \ 

12. In an evidentiary hearing concerning the electronic., 
surveillances, the witnesses in both the criminal case and the ' • 

4 ¥ j , , 

civil case would also be identical. In any such hearing, 'some of 

the main inquiries in the icriminal case would necessarily be 

directed toward the witnesses involved in the electronic. surveillance. ' 

These same witnesses would, be required to testify about, the same 

* * , * ' \ * 
matters in the civil case/ if such a hearing proved to be. necessary. • 

13. Since- the civil case was only recently filed and the. 

criminal case will be tried on September 2l», 1969, jlf the civil. •/" ' ■ 

case is not stayed, civil .discovery will take place during the ' / . . 

t ' ' i 

same period when the criminal' case is to be prepared and tried. '<■ 


}?. 

v 




’ y « < w ^ 


jJJ 
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lit. If the civil .case is allowed to proceed at this time 
and particularly if discovery under the Federal Rules of Civil 
Procedure is allowed at this time. Government witnesses in the 
criminal case can be subpoenaed to testify by deposition in the 

t 

? 

civil case prior to the tijial of the criminal case. Moreover 
the criminal files of the department of Justice could be subjected 

i . 

i 

to attempts at civil discovery in advance of the impending criminal 

proceedings. j ' ' ' 

1 $. . Furthermore J if ‘the civil case is allowed to proceed 

before the criminal case i!s tried, the defendants in the criminal 

case, David T. Dellinger, Rennard C. Davis, Thomas E. Hayden, 

i • 

Abbott H. Hoffman, Jerry C. Rubin, Lee Weiner, John R. Froines and 

i * ' 

Bobby G. Seale, may be forjced either to testify broadly on 
deposition under the Civil Rules or to claim the Fifth Amendment 

i 

.privilege against self -incrimination. •• * 

16. All of these matters will invite conflicts between 

i 

the civil and criminal casjes. - 

17. If the civil case is stayed, these conflicts can be 
avoided, and it is p'ossible that upon completion of the criminal 

trial, many of the related issues in the civil case can be’ stipu- ' 

I, ■. 

t * 

lated between the parties.' 

18. Accordingly,' deponent believes that the stay of all.. 

t 

further proceedings, particularly of all discovery in the above- 
captioned case pending disposition of the related criminal case 
would avoid unnecessary conflict between the criminal and civil 
cases, and would result in a more efficient disposition of the, issues 
involved. ... 


SWORN TO AND SUBSCRIBED 
BEFORE ME THIS /S’DAY OF 
1969 _ 


J //" X X 

~ X — ! — si- <A~. t/.A / 

B. TRANKLIN TAYLOR 'V 

Deputy Chief, General Crimes "Section 
Criminal 'Division 

United States Department of Justice • 


Notary Public - 


VI? C«auuUd«\ IVts fit), W/i 


t ...[-vrw > — * - 
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CERTIFICATE OF SERVICE 


I certify that copies of the foregoing Motion 
for an order staying all pending and further proceedings 
pending the final judgment in United States of America 
V * T. Dellinger, et al . , [Crimina l N o7~69-180 (U.S . 


D.C. N.D. 111., 
affidavit of B. 


E.D.) and enlarging time with attached 
Franklin Taylor with attached appendices 
were served on j;he plaintiffs by mailing oopies thereof 
to their attorneys, William ICunstler, Esquire, 1025 - 

33rd Street, N.y., Washington, D. C. 20007,. and Herman 

> 

Schwartz, Esquire,' 77 West Eagle Street, Buff alio, • 

New York 14202 on August 15, 1969. , ' ■ 


i. 








BENJAMIN C. FLANNAGAN^ 
Attorney, Department of Justioe 
. Re. 7-8200, Ext. 2333 
. Washington, D. C. 20530 

, Attorney for Defendants 
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FOR THE DISTRICT OF COLUMBIA 


DAVID T. DELLINGER, et al; 
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JOHN N. MITCHELL, Attorney 
General of the United States, 
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et al. 
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CIVIL ACTION 
NO. 1768-69 




MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF DEFENDANTS' MOTION FOR - AN 
ORDER STAYING ALL PENDING AND FURTHER 
PROCEEDINGS PENDING THE FINAL JUDGMENT 
IN UNITED STATES OF AMERICA v. DAVID T. 
DELLINGER, ET AL. , CRIMINAL NO. 69-180 
(U.S. D. C . N.D. ILL., E.D.) AND 
ENLARGING TIME 


| . STATEMENT ' • 

' ! 

1. On March 20., 1969, the individual plaintiffs 

i 

herein, David’ T. Dellinger, Rennard C. Davis, Thoraas E. 
Hayden, Abbott H. Hoffraan, Jerry C. Rubin, Lee Weiner, 


John R. Froines and Bobby G. Seale, were, indicted in the 


Northern District of Illinois, Eastern Division, on 
charges of violating Sections 371 (conspiracy), 231(a)(1) 
(civil disorder) and 2101 (riots) of Title 18, United 


States Code 


2. On April 9 and May 9, 1969 the individual 

v 

plaintiffs herein as criminal defendants in United States 
of America v. David T . Dellinger, et al . filed pre-trial 
motions. One of the motions asked for the disclosure 

of electronic surveillance, for a pre-trial hearing, to 
suppress evidence and to dismiss the indictment. This 
motion requested that the Government be ordered to dis- 
close to the defendants: “ t 

(1) any and all logs, records and momoranda 
of any electronic surveillance directed at any 

defendant herein or at any unindicted coconspirator 

| 

.herein, or conducted at or upon or directed at 

> . 

premises of any defendant or unindicted coconspirator 

I ' 

? 

herein^ 

; (2) the name and business address of any 

- " ■ | 

I person who has conducted surveillance falling 

’ ' within the request made in (l), which surveillance 

\ 

was not the subject of log, record or memorandum. 

i ' . 

The motion further requested that an evidentiary hearing be 
held prior to trial to determine whether the Government had 
.turned over 1 all records of electronic surveillance and the 

r 

extent to which any surveillance disolosed tainted the 
evidence upon which the indictment was based and which the 
Government intends to use at the trial. < 

3. On June 13, 1969 the Government filed its answer 
to this motion for disclosure of electronic' surveillance. 

The answer v! consisted of a memorandum with attached affidavi 
of the Attorney General of the United States. (This memo- 
randum and affidavit are attached to the civil complaint at 
bar as Appendix A;) 


4. The government * s answer apprised •the. Court that 
a review- of the Department of Justice records reflected 
that-, conversations of certain of the defendants were over- 
heard during ;the course of electronic surveillance, hut 
that under established precedent, the proper scope of that 
special proceeding was for the Court to rule on the legality 
of the logs sjince the defendants were not entitled to any 

further disclosure of these surveillances before such a 

i 

decision was jrendered. The government stated it would not 
introduce the; overheard convex’sations into evidence but 

I ' 

agreed to disclose to three of the defendants the logs' 
reflecting the overhearing of conversation in which they 

| ’ i 

participated,’ in accordance with the standing requirements 

f 

espoused by the applicable Supreme Court decisions, under 

* I 

the safeguards of a protective order. Pp. 1-9. . 

5. The answer also asserted the constitutional 

* J 

power of the jpresident, acting through the Attorney General 

i 

to utilize electronic surveillance- to gather intelligence 
information vital to the national security, a power founded 
on express language in the Constitution which invests the 
President with broad power to proteot the security of the 
nation, whether it be for protection against foreign attack 
and sabotage or to protect the nation from internal attack 
and subversion. The answer made evident that his exercise 
of that power by authorizing the employment of intelligence 
gathering devices was consistent with the standards of 
reasonableness contemplated by the Fourth Amendment, pp. 

9-14 1* that the nature of a decision to employ electronic 
surveillance to gather this intelligence information is 




such that it falls peculiarly within the area of 
executive rather than judicial competence and, therefore, 
is the .type of decision which should not he confined to 

judicial review in a warrant proceeding; pp. 14-16; and 

i . < 

that since the executive branch possesses both the exper- 

„ I 

tise and the -factual background necessary to determine the 
reasonableness of such. surveillance , the courts should not 
attempt to review the decision’ of the executive department 
that such surveillances are reasonable and necessary to 

i 

protect the national interest. Pp. 14—16. The answer 
noted that such a conclusion was reached oy anotnor United 
States District Court as [recently as June 4, 1969, in the 
case of United States v. Clay (D.C. S.D. Texas). P. IT. 

6. Likewise, the answer asserted that similar con- 

' < 

siderations compel the conclusion that the President also 
has the constitutional power to authorize electronic sur- 
veillance to igather intelligence information concerning 

i 

domestic organizations which seek to attack and subvex"t 

( 

the government by unlawful means. P. IT. The. answer noted 
that the Federal courts have always recognized that organi- 

f 

z&tions may be subject to special regulation and control, 
and asserted that what is reasonable under the Fourth 
Amendment should depend upon the' aims of the organizations 
under investigation and the danger which they pose to the 
security of the nation. The answer asserted that such 
judgments necessarily involve a wide variety of considera- 
tions and many pieces of information which cannot readily 
be presented to a magistrate but rest more properly within 
the competence of the executive. Pp, IT— 20, 


! 4 =- 


7. 


The answer further asserted that Section, 605 of 


the Communications' Act of 1934, 47 U.S.C. §605, does not 
limit, nor otherwise encroach upon the President's power 

to authorize wiretapping to gather intelligence imormo/i/ion. 

I 

Pp. 21-29. The answer reviewed of factual backdrop and 


legislative history behind Section 605, which established 

5 

that Congress', in enacting this legislation, did not intend 

i \ 

to alter the President’s . „2 1 constitional power to 


authorize wiretapping for 


intelligence purposes in the interest 


- I 

of national security. ‘ Pp. 23-26. 
i • 

S. Th|e answer further noted that the consistent 

position' of the Executive Department, since 1940, has been 

! . 

that wiretapping, strictly for intelligence purposes and . 

without divulge nee outside the Executive branch, did not 

. & ' 

l 

violate Seetijon 605 and that Congress was repeatedly made 
aware of thisj position throughout the intervening years. 

The answers observed that Congress being fully cognizant 

* * 

! 

of this policy of the Executive, never took any action to 

f 

indicate disagreement with tnat position. Pp. 21—23, 27. 

The answers pjointed out that when Congress did finally 

* address itself to the question of the effect of §605 on the 

! 

President’s power to employ wiretapping to gather intelli- 

P „ I- 

gence information. Congress agreed with that preoise 
construction and expressly adopted it as a vital part of the 
Omnibus Crime Control and Safe Streets Act of 1968/ §25XX(* J >), 
82 Stat. 197, 214. The answer asserted that the consistent 
construction ' of Section 605 by the Executive, which was 
acquiesced in and adopted by Congress, should be accepted 
by the Courts. P. 28. The answer observed that this line of 


t 


2rss.sojixng would avoid the ^problem of resolving a ssi.ios^> 
Constitutional question concerning the power of Congress 
to limit the President’s constitutional powers. P. 25. 

8'. The answer also asserted that the Court ?*bould 
also sustain Lhe legality of the designated surveillances, 
on the ground' that, under the law as it existed at the time 
of the overhearings in question, the government’s conduce 

was per se le|gal. Pp. 31-32. 

,9.- The supporting affidavit of the Attorney General, 

I . 

which was attached to the memorandum, verified t/na«/ the . 

various surveillances in question were expressly authorized 

f 

by the Attorney General and were carried out to gather 

j . 

foreign intelligence information or to gather intelligence 
information concerning domestic organizations, which seek to 

I 

use force and other unlawful means to attack and subvert the 
existing structure of the government and were therefore 
legal. The Attorney General asserted that it would prejudice 
the national iinterest to disclose the particular facts con- 
cerning some ! of these surveillances other than to the court 
in camera and advised the Court that they were being submitted • 
solely for -that purpose and should thereafter be sealed and 
retained for 'further appellate review.' Affidavite of 

Attorney General. ■ . ■ 

10. In accordance with its answer the Government on 
June 13, 1969 transmitted to the Court certain sealed logs 
of overheard conversations of certain of the individual 
plaintiffs -for its in camera inspection: 

11. ' Also in accordance with its answer the Government, 
agreed to disclose to three of the individual plaintiffs 
logs of overheard conversations pertaining to them under a 
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protective order issued by the District Court in Chicago 
which prohibits the 'individual plaintiffs here from dis- 
closing the contents of the logs made available to them, 

J 

except as is necessary to the conduct of proceedings in 
the -criminal' jease. 

i 

12 On June 26, 1969 the defendants in the criminal 


case of United States of America v. David T. Delli nger, et al. 
Criminal No. 69-1SC (U.S.'D.C. N.D. 111., E.D.) together with 
nine organizations filed the civil action at bar against i»he 

defendants John N. Mitchell, the Attorney General of the 

| > 

United States, and John Edgar Hoover, tho Director of the 


Federal Bur 
official ca 


i 


eau of Investigation, 

i 

pacities, for damages, 

i 


individually, and in their 
declaratory judgment, and 


injunctive and other relief. 

13. In the civil complaint at bar, both the individual 

J 

and organizational plaintiffs attempt to create and support 
a civil cause of action by relying primarily on the alleged 


invalidity of the practices,' policies, and representations 
.which appear I in the government’s answer in the criminal 

case. .Complaint , pp. 2, 7-8. 

14. ' More specifically, plaintiffs dispute the 
President’s constitutional power to use electronic sur- 
veillance for national security purposes, and oharge that 
the defendants "have conducted illegal electronic surveil- 


lance of plaintiffs in the past, are continuing to do so at 

5 ' " 

present, and intend to-do so in the future." Complaint, 
pp. 7-9. Plaintiffs contend that such electronic eaves- 
dropping violates their rights under the Fourth Amendment 
on the ground that it is done without judicial supervision. 


Plaintiffs also contend that all’ electronic surveillance is 
unreasonable. Complaint, pp. 9-10. Plaintiffs also contend 


that electronic eavesdropping invades the right of 
privacy. Complaint, p. 13. 


15. Plaintiffs also contend that electronic 

! 

eavesdropping infringes their rights under. the Firsv 
Amendment . plaintiffs claim that any surveillance 
action conducted pursuant to the stated practices and 

policies, which occurred prior to June, 10, 1968, violated 

i 

Section 605 of the Coramuni cat ions Act of 1934. Complaint, 

p. 13. . Plaintiffs reject' the explicit exception for 

national security surveillances incorporated into the 
; June 10, 

Omnibus Crime Control and Safe Streets Act of/1968, 


IS U.S.C. § § 1 2510-20. Plaintiffs also contend that the 

t * 

defendants violated the Act on, and after June 10, 1968. 


Complaint, p. 13. \ 

it 

• 16. As between David T . Dellinger, Rennard C. Davis, 

Thomas E. Harden, Abbott H. Hoffman, Jerry C. Rubin, Lee 

i 

Weiner, John^R. Froines and Bobby G. ; Seale, the defendants 

| _ 

in the criminal action and the individual plaintixfs herein 

and the defendants in their official capacities, there is an 

j 

identity of parties in the criminal case and in the subse- 
quently files civil case. - 


17 . As evidenced by Annex A to the complaint 
in the civil case, the civil case is primarily 
predicated on j the Government’s answer to the 

individual plaintiffs’ 1 pre-trial motion made 

| 

in the criminal case for the disclosure of electronic 
surveillance. I . ■ ■ 

I ' - ’ 

! 

18. On July 3, the individual plaintiffs 

I 

as criminal defendants in United States of America 


v. David T. Dellinger, et al. , filed their response 


to the Government ’ s answer to their motions for 


disclosure of ‘.electronic surveillance. 


19. On July 15, 1969, the Court entered a 


protective order prohibiting .the disclosure other 


than is necessary in the criminal case of the logs 

which the. Government agreed to make available to 

[ 

three the individual plaintiffs herein' (the‘ •• 


criminal defendants aforesaid)-. 


i t 


, 20 . On July 21, 1969, .the Court in Chicago 

ruled on ihe individual plaintiffs’ (criminal- defendants ' ) 
motion for disclosure of” electronic surveillance. 


As part of the order the Court denied the individual 
plaintiffs' motion for a pre-trial hearing to 
determine whether the Government ’ s evidence was 

• I 

' | \ 

tainted by any, evidence_ obtained from the use of 
electronic surveillance. The Court stated that it 



would hold a post-trial hearing for the purpose of 

i 

determining whether or not any evidence was tainted 
by illegal electronic surveillance in accordance 
with the holding of the United States Supreme Court 

i ‘ 

in Alderman v|. United States, 37 U.S.L.W. 4189 
(March 10, 19|69) . The Court further ordered that 
at the conclusion of the trial in the criminal case 
(United - State’s of America v. David T. Dellinger, et 

I 

al. ) , the Court will ;ruTe on the question of the 

J 

legality .of the electronic surveillance utilized 

to obtain the; sealed logs of conversations which 

i 

the Government transmitted to the Court as sealed 
exhibits for its in camera inspection^ The Court 

I 

deferred .until after the completion of the criminal 
trial that portion of the individual plaintiffs 1 

„ i - 

motion which requests disclosure of these 'exhibits, 

1 j ' 

and denied the individual plaintiffs 1 motion to 
dismiss the indictment wherein they asserted- that 
the evidence submitted to the grand jury was allegedly 
basedupon unlawful electronic surveillance. 

21. The' trial of the criminal case is scheduled 
to commence on™” “. September 24, 1969/ and is 
expected to take between four and eight week's. 

• - , > t n » . 

> " ' „ l, . , » - 

. ' * f 1 , , * i 

* i , ' , 

, . .* . ■ «• 
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i 


I 


22. The plaintiffs at bar haye served (l) notices 

to take the depositions on oral examination of the defend- 
! . 
ant Attorney jGeneral’ (noticed for August 25, 1969), of 

the defendant! Hoover (noticed for August 28, 1969), 

i • • 

and of Assistant Director of the Federal Bureau of 
Investigation John F. Malone (noticed for September 3, 

1969) j 1 (2) ijnterrogatories under Rule 33, F.R. Civ. P., 
received by the defendant Mitchell on August 6, 1969 j - 
and (3) a request for admission of facts under Rule 36, 

j 

F.R. Civ. P.,s received by the defendant Mitchell on 
August 6, 1969. Copies of the notices, the interrogatories 
and the request for admission of facts are attaohed. 


ARGUMENT 


one apparent purpos ( e of the civil action 
at bar is tocbtain by means of civil discovery ■ 
access, prior, to or during the criminal trial, to 
the confidential investigative files of the 
Department of j Justice and the disclosure of the 
details of its monitoring operations with the 


attendant disclosure to the individual plaintiffs 
! ' 
of the contents of the sealed logs already trans- 


mitted to the 


Chicagoo Court for ' its in camera ■ 


inspection. 

■! 

j Another apparent purpose of the civil 

action at bar j is to obtain by means of civil 

( 

discovery the | release, prior to or during the 

t 1 * 

' i ' > 

criminal trial, of the logs which were 'turned over 

4 • , >i f ; 

‘ - T j * , 

to three of the individual plaintiffs under a 

protective order in the criminal proceeding. 

, Another apparent purpose of the civil 

■ \ „ 

i 

action at bar: is to obtain by means of civil dis- 

i 

covery, prior; to or during the criminal trial, an- 

4' +y» > 

evidentiary hearing, on whether the Government has 
turned over all records of electronic surveillance 
relevant to the criminal trial. 

' ' ■ i ■ ' 

J Another apparent purpose of the civil 

action at bar, is to obtain, by means of civil 

' , ' t * * 

discovery, prior, to or. during the criminal trial. 


■ r 


12 


ths names of the Government agents who participated 

/ 

in overhearing of conversations, the logs of , which 
were transmitted to the Court as sealed exhibits V 

t 

for its in canter a inspection and disclosed under a 

t 

protective order so that these agents can be deposed 
i > 

by the individual plaintiffs prior to. or' during their 

i ' ‘ 

criminal trial. 

j 

j 

Another apparent purpose of the civil 
action at bar jis to obtain by means of civil dis- 
covery, prior to or during the criminal trial, 

broader discovery than has been allowed under the 

l 

Criminal Rules and by pre-trial motions in the criminal 

5 

i 

case on the issue of electronic surveillance.- 

"j Another apparent purpose of the civil 


action at, bar 


is to obtain by means of civil 


discovery into an obviously privileged area a 

' 1 \ r . 

ruling, prior ’to or during the criminal trial, on 

I ‘ . • 

the legality of the electronic surveillances 
utilized to obtain the sealed logs of conversation , 
which the Government transmitted to the Court as a 
sealed exhibit for its in camera inspection. 

7j ’ Each of these apparent purposes is made 
manifest by reference to (1) the notices to take 

i j ’** ' ' • 

■the depositions] on. oral examination of the defendant 
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Attorney General (noticed' for August 25, 1969), of 
the defendant Hoover (noticed for August 28, 1969), 
and of Assistant Director of the Federal Bureau of 
Investigation John F. Malone (noticed for 

September 3,j 1969), (2) the interrogatories under 

! c 

Rule 33, F.R[. Civ., P., served on the defendant 1 

I , x ■ ' 

Mitchell; 1 and (3) the request for admission of facts 

I 

under Rule 36, F.R. Civ. P., served on the defendant' 

Mitchell, copies of which are attached hereto. 

- ! * | 

‘ i ' x x 


t 

I 

I 

i 



* 


, , j Thus by filing the civil action at bar 
and by seeking discovery under the Federal Rules 
of Civil Procedure the individual plaintiffs are 
seeking to obtain that which they have been unable . 
to obtain by criminal discovery and pre-trial motions 
in the criminal case of United States of America v. 

j 

David T. Dellinger, et al. , a proceeding in which 


t 


they are the criminal defendants, to wit: (1) pre- 

trial disclosure to them of the logs transmitted 
to the Court as sealed exhibits for its in camera 

I 

inspection; (2) disclosure free of a protective 

* 

f 

order of the logs turned over to three of the 

I . ' 

individual plaintiffs under a protective order; 


(3) in effect 


a pre-trial hearing on the details of 


and the extent of the monitoring operation among 

i 

other things to discover potential deponents and 
to determine whether all logs con'cerning them have ‘ 

jf I * 

been turned over either to the Court for its in 


camera inspection or to the individual plaintiffs 
under a protective order; (4) in effect a pre-trial’ 
hearing on the issue of taint; and (5) a ruling in 
advance of the criminal trial of the legality of . 
the Government ' s 'intelligence gathering practices 
under the constitutional power of the President 
described in the Government's answer (memorandum and 


af fidavi' 


t - attached to the civil complaint at bar 

i 

as Appendix A), and in 18 U.S.C. §2511(3). 

i 

"■'■A * 

'"y If such attempted discovery under the 
Federal Rules jof Civil Procedure is not stayed by 
this Court, the criminal defendants will thereby 
effectively circumvent the Court's ruling in the 

i 

criminal- case and obtain a ruling from this Court 


on the very same issues prior to or during the 
criminal trial. 

1 . J This Court should not allow any civil 


f 

discovery which seeks to circumvent rulings made 
by another Federal Court in a pending criminal case. 

, .77] Moreover, necessarily [most' of the more 
important factual issues with respect to electronic 
surveillances in both the criminal case and the 


subsequently filed civil case are identical. 

7 In any hearing concerning electronic \ 
surveillances, j[ra_ost‘ of the witnesses in both the . 
criminal case and the subsequently filed civil case 
will also be identical. •. ’• 

Since these attempts in the civil case 

at bar to obtain civil discovery by means of ' 

1 

depositions, interrogatories and a request for 
admission of f actsf a re; now occurring and will occur 


during the same time as the preparation for and the 


trial of the criminal case (scheduled to begin on 

September 24, 196-9) , if the civil case is allowed 

| 

to proceed at this time 'and particularly if discovery 
under the Federal Rules of Civil Procedure is allowed 

i ’ . , . i 

I ' • 

at this time, the defendants in the Chicago criminal 

case will effectively secure a hearing in advance 

1 

of trial which, has been denied them in the criminal 

• I - ■ ‘ ’ 

case. ] 

i 

! 

‘ . 7 ) The pblicies underlying . the restrictions 

i * 

on discovery under the Rules of Criminal Procedure 

! 

should not be defeated by broad scale civil discovery. 

1 i ' • 

- i • j ... 

: 1Z~] .Simultaneous civil and criminal proceedings 

involving 'Wueh~~ki'm i lar i t~y ~ of~~par i j e s~ ~f act ual‘~ i s sue s , 

1 , . 
witnesses and evidence would result in conflicts 

and duplications . for the witnesses, .parties, attorneys 

and the' Court. . * ■ • . ' 

! I | ‘ 

' f , ' ' ' i * * ■ • ■ 

: • dJ .It is' both traditional and important to 
avoid possible conflicts between criminal 'and civil- - 
cases, and where the possibility of conflict is . • 
present, to give. priority to the criminal proceedings, 
especially when those proceedings were initiated v 
first. ..'-'-j • ' 

• . 'Postponement of all proceedings in the sub- 


sequently filed oivil ease will not prejudice any of 
the parties .thereto, ' 



I. Simultaneous Proceedings in the 
Criminal and' Civil Cases Would 
Cause Conflicts Between Them. 


The civil action with respect to the individual plaintiffs 

' * 

is based solely on the answer (memorandum and affidavit of the 

t 

Attorney General) and the disclosures made by the Government 

* 

l 

in response to their jmotion for disclosure of electronic . 

surveillance made ini the case of- United States of America v. 

I 

I • • 

David T. Dellinger, et al., (U.S.D.C. N.D. 111., E.D., Criminal 

,1 

| . * 

No. 69-180) , a criminal proceeding in which all of the individual 


plaintiffs are criminal defendants) and since there is an 

i ' 

identity of '.most] of the parties, issues, and witnesses, if the 

! ■ 

cases proceed simultaneously there are bound to.be conflicts 

i 

l . „ 

between them (Taylor j affidavit) . The pending activity in the 

• ‘ i .-•.!•• .. 

civil case at this time could bring about such- a conflict 


A most serious conflict between the two cases will arise 

! 

j 

because the discovery in the civil case is occurring during 

* ‘ J 

/ ' l ' ‘ 

the same period as the preparation for trial of the criminal 

! _ . i ‘ •' 

case.' Because of this situation,, the Federal -Rules of Civil 
Procedure, can be utilized in the civil case in an attempt to 


enlarge’; a federal statute, the Federal Rules of Criminal 
Procedure and the Court '.s rulings in the criminal case. 


Under the civil 'rules. Government witnesses who will 
testify ’in. the criminal case can be subpoenaed for deposition 
in the civil case ahead of their criminal testimony. This is 
contrary to ; 18,U.S.C«,A. §3500, which does away with any pretrial 
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discovery of statements of a government witness. An attempt 
can also be made to subpoena the Government's files by civil 
discovery prior to the criminal trial in a much broader manner 

than is permitted by the Criminal' Rules. Compare Rule 16 of 

! ‘ ' 

the Criminal Rules with Rules 26(b) and 34 of the Civil Rules. 

! . — — i 

See Campbell v. Eastland / 307 F . 2d 478 (5th , Cir . , 1962) . — 

, f 

Moreover, the citil discovery already initiated in the 1 
civil case, if allowed to continue, will circumvent the Court's 
rulings in Chicago majde with .respect to the individual plain- 
tiffs' motion for disclosure of electronic surveillance. 

> , i 


i 



. V: 


f j y This case was decided before the most recent amendment of 
“ Rule 16 of the Criminal Rules. It nevertheless points up very 
well the conflict that can arise where related civil and 
criminal cases .proceed simultaneously. : 


II.- 


In the Event of Conflict Between 
Civil and Criminal Cases the 
Crim inal Case Takes Priority, 


Where there i.s a conflict between civil and criminal 
cases the criminal case takes priority. The case of Campbell v. 
Eastland, 307 F.2d 478 (5th Cir,, 1962), is illustrative of this 
point. There a taxpayer who had learned that he was about to 
be indicted filed a civil suit on December 5, 1960 for a tax 
refund. He then mjade broad motions .for discovery to gain access 
to the Government * js criminal files. The Government resisted 
these motions and the trial court entered a default judgment 
against it. On appeal, the Court of Appeals for the Fifth 

it * » 

Circuit reversed, holding that the trial judge should have 

given priority to the criminal proceedings. ' During the course 
of the Court's opinion it stated: 


■■ '*.* * Th ® ver Y fact that there is a clear . ’ 

distinction between civil and criminal 
' actions requires a government policy deter- , 

: mination of priority: which case should be 

| tried first. Administrative policy gives'* ■ • : 

, ■ ] Priority to the public .interest in law •• \ . • 

i enforcement. This seems so necessary and ' 
wise that ■ a^ trial judge .should give ,sub- 
s&sratial weight to it in balancing the 
policy against the right of a civil litigant *’ ! 

to a reasonably prompt determination" of his 
civil claims or liabilities. [307 F.2d 478, 487] 

Numerous other courts have granted priority to the criminal 
proceedings where there were related civil proceedings. Capitol 
V ending Company , v. Baker, 35 F.R.D. 510, 511 (D. D.C. 1964) ; ' 

O nited States V. . Maine Lobstermen ' s 25 F.R. S erv. 30b.31, 

Case 3, p. 516 (D. Me., 1958); United States 'y; A.B. Di ck Co., 


7 F.R.D. 442 (N.D. Ohio# 1947) ; United States v. Bridges ,. 


86 F. Supp. 931, 933 (N.D. Cal., 1949); Penn v. Automobile 

• 2/3 

Ins. Co. , 27 F. Supp. 336 (D. Ore., 1939). — * 

It should be noted that in the Eastland case, the civil 
suit was commenced on December 5, 1960, and the criminal 

indictment was returned later, on May 16, 1961. Nevertheless 

i 

the Court recognized ‘ the priority of the criminal proceedings. 
National Discount Corp . v. Holzbaugh, 13 F.R.D. 236 (E.D. Mich., 
1952) is another case in which the civil case was already under 

way when the indictment was returned, but the civil discovery 

r 

was stayed. And seeiPenn v. Automobile Ins. Co., 27 F. Supp. 

I 

336 (D. Ore., 1939). Other courts have followed the same rule 
and stayed the civil proceedings where the civil and criminal 

i 

proceedings were commenced nearly simultaneously. This has 

been done at the Government's request even when the Government 

■ 7 

commenced both the civil and criminal actions. United States v. 

A. B. Dick Co. , 7 F.R.D. 442 (N.D. Ohio, 1947); United States v. 
Bridges , 86 F/ Supp. 931 (N.D. Cal., 1949); United States v. 
Cigarette Merchandizers Ass'n., 18 F.R.D. 497 (S*D. N.Y. , 1955). 


2/ Accord; United States v. Linen Supply Institute , 18 F.R.D. 

452 (S.D.N.Y. , 1955); Paul Harrigan & Sons v. Enterprise Animal 
Oil Co. , 14 F.R.D. 333 (E.D. Pa., 1953); National Discount Corp . 
v. Holzbaugh , 13 F.R.D. 236 (E.D. Mich., 1952) ;• Perry v. McGuire^ 

36 F.R.D. 272 (S.D. New York, 1964); United States v. Steffes , 35 

F.R.D. 24 (D. Montana, 1964) ; United States v. $2,437 U.S. Currency , 

36 F.R.D. 257 (E.D. New York, 1964) ; United States v. Cigarette 

Merchandizers Ass'n. , 18 F.R.D. 497 (S.D.N.Y., 1955); Kaeppler v.’ 
James H. Mathews and Co. , 200 F. Supp. 229 (D.C. E.D. Pa., 1961), 

Cf. United States v. Johns -Manvi lie Corp.. , 9 F.R. Serv. 2d 30b. 31, 
Cases 3 and 4. 
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Her© the Government's case is much stronger for 
a stay of all civil proceedings. The oriminal indict- 
ment was returned on March 20, 1969. Pretrial motions, 
filed on April 9 and May 9, 1969, were ruled on July 21,. . 
1969 and the oriminal case is scheduled for trial on 
September 24, 1969. This oivil aotion was oommenoed on 
[-July jlg, " 1969. Under these ciroumstanoes the oriminal 
proceedings should take priority based merely on the 
time sequence of the two suits — here the criminal trial 
is practically under way and the oivil suit only beginning. 
The criminal proceeding normally takes priority even where 
the suits are filed simultaneously or where the oivil suit 
is filed first. 

i 


I 
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III. All Proceedings in the Civil Case 
Should Be Stayed Until ^Completion 
of the Criminal f Case ■ 

As we have shown, if the. two cases proceed simultaneously 
conflicts will .inevitably arise between them. In such a 
situation, trial of the criminal case takes priority. Under 
these circumstances a stay of all proceedings in the civil case 
until r the! ! j «d f Xnal~ in r ife he"’~ 
best solution. 

United States v. Bridges , 86 F. Supp. 931 (N.D. Cal., 1949) 
was a de-naturalization civil proceeding. It was brought by 
the Government on the same date that a criminal indictment was 
returned against the same defendant. Subsequently, the defendant 
Bridges sought sweeping discovery in the civil proceeding. The 
Government then moved to stay the civil proceeding. 

The Court granted the Government's motion quoting Penn v. 
Automobile Insurance Company, 27 P. Supp. 336 (N.D. Cal., 1949) 


as follows : 

Where public policy intervenes , the Rule 
• (of Discovery) should not be applied literally, 
and I have therefore denied plaintiff's motion to 
require defendant to furnish the names of their 
witnesses and to permit their interrogation before 
trial. * * * plaintiff should not be armed with 
the information -in advance so as to prepare an - 
alibi. 

' The Court in the Bridges case further stated: 

This Court has concluded that in the exercise 
of, sound discretion and in the interest of public 
policy that all proceedings in this action should 
be and the same are hereby stayed until the final 
disposition of the criminal proceedings herein- 
above referred to.:-- ' . •' «* . V, ' 
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/ 

Accordingly/ it becomes unnecessary finally 
to pass upon the said Motions for 
other matters, arising under the said rule, Jl__ 
that the civil suit is stayed, 
jgST [Emphasis supplied] L 8b ¥7 bupp. . 931, 933] 


We think that the rationale of the 


case should 


, , v.,. and that all further proceedings ■ 

be applied to the case at bar, and tnau 

in .the civil case should be stayed including the filing of 
objections and other motions to pending discovery and of the 
filing of the Government's answer, motions or other pleadings 

to the complaint. 

Under Rule 6(h) of the Civil Rules M district court for 
cause shown may at any time in its discretion order that the 
time within which defendant must answer plaintiff 's complaint 
he enlarged. . Orange theatre Corporation v. Ra yhersty amusem ent 
Corp . . 139 F.2d 871 (2nd Cir.v 1944). Moreover, district courts 
are given! discretion . to enlarge the time prescribed or allowed 
for any step in a civil action. Mart in v. l ain Oil co ^. 36 ^ 

- Sapp.- 252 (D.0V V11~ i941 ')rD Galdi v. Jones 2d .984 , _ 

*" (3rd Cir. ,"1944 );~| • . 

in addition to the specific grant of power to extend time 
contained in Rule 6 (b) , su£ra, all Courts have a broad and 
inherent power over their own process, to prevent abuses in 
order that substantial justice may be done. . Gumbe l. v. Pitkin.- . 
124 U.S. 131, 144 (1888)..’ This of course includes the power 
to stay an action pending before it. United Sta tes^. Bridg e 
supra. This inherent power may be invoked at any time during 
an action even before the filing of a declaration. £ing_of 
Spain v. Oliver, Fed. Cas. No. 7,814, 14 Fed.' Cas. 577 (C.C.D. 
Pa., 1810) and would extend even to the dismissal of an improper 


action. 


v. .Tohnson -, 319 U.S. 302, 305 (1943) . 
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It is thus ""Cleary that the Court has the power in this case 
to stay all proceedings including the filing of the Government's 
■answer, motions or other pleadings to the complaint. 

We think that the same reasons for staying civil discovery 
where there are related civil and criminal cases apply with 
equal force to the staying of the filing .of an answer, motions 
or other pleadings to the complaint in the civil case. 

Accordingly, this civil case as a whole, including the 
filing of objections and other motions to pending discovery 
and of the filing of an answer, motions or other pleadings 'to 
the complaint should be stayed [until the f i nal judgment i n 



CONCLUSION 


On the basis of the foregoing authorities and for 
the foregoing reasons, the motion for an order staying 
all pending and further proceedings in this case and 
enlarging the time for the filing of objections and other 
motions to pending discovery and of the filing of an ans- 
wer, motions or other pleadings to the complaint until 
thirty (30) days after the judgment becomes final in the 

criminal case should be granted. 

Respeotfully submitted,' 




£"Z scrzL^te.^ 

'j^'walter“yeaglet 
A ssistant Attorney General' 


THOMAS A. FLANNERY 
United States Attorney 



KEVIN T. tyARONEY 
Attorney, Department of Justioe 


BENJAMIN C. FLANNAGAN V 
Attorney, Department of Justice 
Re. 7-8200, Ext. 2333 
Washington, D. C. 20530 

Attorneys for the Defendants 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER et al . , 

Plaintiffs 

* i 

v . 

JOHN N.' MITCHEL 



Civil Action 


etual • , 


■ . Defendants . 


To 
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sformtps cmsi/mus .vq 

Kmfo/10 

■^^Q.nr n 

NOTICE TO TAKE DEPOSITION J[jl *> cr ^ 

. — — — ; " u iQ t 

I - mHN U SECilP' . 

John N. Mitchell . * '“'(DIVISION 

Attorney General of the United' States 
'Department! of Justice ' 

Constitution Avenue 
Washington!, D.C. 20530 


a .m 


PLEASE TAKE NOTICE that on Monday, Aug ust 25, 196 9, at 10:00 
. , the Plaintiffs, by their undersigned attorneys will take 


the ! Deposition 


•iUL 




by oral examination of the defendant JOHN N. MITCHkpjj 
Department of ‘Justice, Constitution Avenue, Washington, D.C. 20530 
before “Ward "and| /•Pauli at not ary public of; the District of Columbia 
at the office of Joseph L. Rauh, Esq., 1001 Connecticut Avenue 
N.W., Room luoj Washington,' D.C . or some ot f her convenient place. . 

The Deponent should bring with him the . following: • 

’ « * ' | 

• 1.) ! All books, records, documents, tapes, logs, 

. , ■ memoranda, or other tangible things or writings relat- 
ing to the use, or contemplated use of electronic 
surveillance, of communications by telephone or other-- 
, wise of the individual plaintiffs named in the complai^J 
Including but not limited to those of the above de- 
scribed items which contain the .contents, in whole or 

■ . • ' ,j S jV MU ■ . Jl 

part, of such communications whether verbatim, excerpt^ 
paraphrased, .summarized or otherwise- set forth. 


1/2% 





;' V; \ ' ; - 

• ■ i ■ • . • 


m :■ 

/ f 

^A-V-******* & 


.U 

"JlJt or ■' ' 4 ' N 




^ 0 % 


flJL 


! }: h 


/a, ‘ v '«f * ' I ; * . ... r‘ 

s ^ C(J i\iTy Dll . \ ’ . 



2) All items specified 'in paragraph 1) hereof 
relating to communications of- persons other than the 
.individual plaintiffs, when such communications either 
mention or . otherwise relate to activities of these 
plaintiffs, or are communications to which such plain- 

I ■ 

tiffs. were parties.- 


3) 
to : 


• 4 ) 


All items specified ijn paragraph 1)‘ hereof relating 


;a) communications of those plaintiffs who are 
organizations; 

^communications of members, agents, officers, of 
such organizations; 

|c ) communications of others which mention or other- 
wise relate to activities of such organizations; 
and ,■ • ■ 

|d) communications of others with such organizations 
- to which members, agents, or officers of such 
organizations were parties. 

All policy statements, memoranda, inter office 


• communications, . writings , correspondence ard/or other 

i 

tangible things setting forth the policies of the 
defendants concerting the use 'of electronic surveillanc^ ; | 

.5 * 

•.generally, and as applied to all the plaintiffs- herein 

\ t . 

5) j All records containing the names and present 

* » 

: locations of all agents of Defendats Mitchell and Hooy^i| 
and/or members and agents of' their respective depart- 
ments who have participated in, electronic surveillance 
. directed at ’ .... 

. /j a) communications 'of any or ' all of the plaintiffs 


- 2 - / 


f.i 








A 



b) communications of others concerning any or 
all of the plaintiffs 5 and, 

c) communications to which any or all plaintiffs, 
their members, agents, or. officers, have been 

4 ' , 

parties. 

’ ‘ . ! 


Respectfully submitted. 


HERMAN' SCHWARTZ , • 

77 West Eagle Street 
Buffalo, New Yprk 14202 

/’ 

MELVIN L. WULP 

American- Civil Liberties Union 
/! 5 6 Fifth Avenue 
/ New York, N. Y. 10010 
**■ cl '/l^- — — -' - 
^WILLIAM M. KUNSTLER 
1025 - 33rd St . , N.W. 
Washington, D.C. 

ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL BROEGE, JR. 

588 Ninth Avenue 
New York, N. Y. • ' 

CHARLES GARRY 
501 Fremont Building • • 

341 Market 'Street 
San Francisco,- California 94105 

- * i \ ' 

■ Attorneys for Plaintiffs 







vr ' 


4 


2) All items specified in. paragraph 1) hereof 
relating to communications of persons other than the 
individual plaintiffs/ when such communications either 

mention or otherwise relate to activities of these 

! 

plaintiffs, or are communications ' to which such plain- 

i 

tlff.s were parties. ! 

3) 'All items specified in paragraph 1) hereof relating 


a) communications of those plaintiffs who are ' 

* \ 

i 

organizations; 

b) communications of members, agents, officers, of 

such organizations; , 

c) communcations..of others which mention or other- 
wise relate to activities of such organizations; 

. and, 

d) communications!; Of others, with. .such-, organizations 

to which members, agents, or officers of such I 
organizations wore parties . 

4) All policy statements, memoranda,, inter office 
•communications, writings, correspondence and/or other 
tangible things setting forth the policies of the 
defendants, concerning the. useof electronic surveillance 
generally, and as applied ton'll * the .‘plaintiffs herein. 

5 ) All records containiftgr.the names and present 
locations of all agents of Defendants Mitchell and Hoove* 
and/or members and agents of their respective .department* 
who have participated in electronic • surveillance 

( » i 

directed at: ■ ' ' ' ’ ' : 

, ' ■ J ■ ■ : 1 

: >. ' j. a) communications of .any' or* all of the plaintiffs ; 


- 2 - 



b) communications of others concerning any or 
all of the plaintiffs; 'and, 

c) communications to which any or all plaintiffs,, 
their members, agents, or officers, have b.een 
parties 


’‘■Respectfully submitted, 

' ■ f 

J 
l 

HERMAN SCHWARTZ 
77 West 7 Eagle Street 
Buffalo, New York 1420<2 

MELVIN L. WULP 

American Civil Liberties Union 
/156 Fifth Avenue 
New York, N. Y^ 10,010 

n J - * 

\OLLlAM M. KUNSTLER 
1025 - 33rd St., N.W. . - 

Washington, D.C. 

ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL BROEGE, JR. . 

588 Ninth, Avenue 
New York, N.Y., 

CHARLES GARRY 
501' Fremont Building 
3^1 Market Street 
San Francisco, California 9^105 

'Attorneys for Plaintiffs 







UNITED STATES' DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


all infckmatW comwk 
’Civil Action 
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; ^_'No. 1768-69 


DAVID DELLINGER et al . , 
•Plaintiffs/ 


JOHN N. MITCHELL et al . , 
Defendants . . 


! NOTICE TO TAKE DEPOSITION* tC £/Vpr-> j 

| r " 7 - j | 

i ’ 'JUI px ’icirr. 'I 

To: John N. Mitchell _ . . \ 

Attorney General of the United St aW&UNAL Sfr/iD.-i, I 

Department of. Justice ; v , • • . UU KU/ Ol]/IS/Qf! ’ 

Constitution Avenue ' " ! 

Washington,., D.G. 20530;..., . . t 

■ ' ■ > i 

•PLEASE TAKE NOTICE that on Thursday, ..September 3.," 1969 atl0:6( 

a.m., the Plaihtiffs, by . their • undersigned attorneys will take I 

f . , ■' ‘ J • 

I 1 

the Depositlonj by oral examination of John F. Malone, Special j 


Agent, Federal! Bureau of' Investigation, Foldy Square, New York, j 

New York, before Beekman Reporting Service,- notarys public of I 

* „ I 

. 1 

the State- of New York at the office of The Law Center for 
Constitutional! Rights, 588 Ninth Avenue, New. York, New York, 

or some other convenient place. 

, i I- • 

>'| •’ The Deponent should -bring with him the following: 

(■:,>•• . ■ ■. < , , • ^ 

. i X All, books, records, documents, tapes, • log's, 

/ memoranda, or other tangible things or writings relat- 

, - ‘ «, \ ^ . 

• ing to the use, or contemplated useeof electronic 

( '* f 

t "* * 1 * * * 

• ; ‘ . ‘ surveillance of communications by ‘telephone or other- 

• wise of the individual plaintiffs named in the corn- 

V, plaint including, but not limited to those of the above 1 

• described items which contain the contents, in whole or 

v ' * , * t , * " 

' ••part, 'of such communications whether verbatim, excerpted, 


£ 



paraphrased, summarized or otherwise set forth. 

• • ^ . 

>. * * If ' * 1 ' jtfT*-*** ^ 

?: ' \ 1 * 1 & ' 9 « 9 f | 

':/• .■• ■ •'• ■ ' “ % W'wf' • tocvra* m. I ! 


ll h t . • 
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■ 2) All items specified in paragraph 1) hereof 

relating to communications of persons other than the 
individual plaintiffs, when such communications either 
mention or otherwise relate to activities of these 
plaintiffs, or are communications to which such plain- 

i 

tifjj’s , were parties. 

3) jAll items specified in paragraph 1) hereof relating 


\si) communications of those plaintiffs who are 

s organizations ; 

! 

b) communications of members, agents, officers, of 

| such organizations; 

! 

c ) communications of others which mention or other- 
wise relate to activities of such organizations; 
and , 

d ) communications of others with such organizations 
to which members, agents, or officers of such 
organizations were parties. 

4) . ■jAll policy statement si, membranda, inter office 

* i • - 

communications, writings, correspondence and/or other 

j 

tangible things setting forth the policies of the i 

defendants concerning the use of electronic surveillance 
generally, and as applied to all the plaintiffs herein. 

s 

5) All records containing the names and present ■ 

locations of all agents of Defendants Mitchell and Hoove 

■and/or members and agents of their respective depart- 
ments who have participated' in> electronic surveillance 
dirceted at: ■ . . ' 

a) communications of any or all of the plaintiffs 


2 - 


! 


b) communications of others concerning ony or 


all of the plaintiffs; and, 
c) communications to which any or all plaintiffs, 
their members, . agents , or officers, have been 
parties. 


Respectfully submitted. 


HERMAN SCHWARTZ . 

77 West Eagle Street 
Buffalo, New York 14202 

MELVIN L, WJJLF 

American Civil’ Liberties. ‘Union 

156 Fifth Avenue 

New .York, N. Y . lOQW 

WILLrAM V M. KUNSTLER 
1025 - 33rd. St., N.W. 
Washington, D. C. 

ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL BROEGE, JR. 

'588 Ninth Avenue 
New York, N. Y. 

CHARLES GARRY 

501 Fremont Building 

341 Market Street 

San Francisco, . California 94105 

Attorneys for Plaintiffs • 


*! • UNITED STATES DISTRICT COURT 

- ' ' DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al., > *' 


v. 

JOHN N. .mitche: 


Plaintiffs/-; . ‘ 

* V' “> " 

■ \ 

rL, et al.. 
Defendants 


Civil Action No. 1768-69 
INTERROGATORIES 

X 





TO: HON. JOHN jN. MITCHELL, 

Attorney General 
. Department of Justice 
' Washington, D.C. -, .'f» 


*; i The Plaintiff requests that the Defendant, HON. JOHN N. 
MITCHELL, answer under oath, in accordance with Rule 33 of the 
Federal Rules of Civil Procedure, the within Interrogatories,- 
in the. spaces provided; if such space is inadequate, please 
answer the Interrogatories on additional pages. 


Please take notice that a copy of such answers must be 
served upon the undersigned within 15 days after the service 

: r . ' \ i ' ’ " i * , *' ‘ ■ , 

, - - t k » 

of these Interrogatories. V’; *• !/*■’’ 'A ' / 'f ■ ' . 

•i . / ^ - I s / \< ; o ’ ‘ - 

* * ! .■ - -J ' - - .o J . ' 

i . ''' v \ J t . • , , , . * . t ? 

i . \ ! * % V * « s' / / 

Dated: August 1969 ‘ ; - 8 - * v ; 


/ 


AUG 8 19 G 9 


A & R Section 
Internal Security Divtofoa 


M 




?- 


.HERMAN SCHWARTZ, ESQ'. 

77 West Eagle Street 
Buffalo, New York 14202 


• AUG 6 ' 1969 // %yf AUg > ^ 


r l<f a- TTr-r-f 


, r/V/Jy 

Ks imsa', ; ' X ... . 
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/ ' ?■; imsmM, ' mmvrh L 
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(b) an accurate statement of the policies of the United 
■ . States Department of Justice and of the Federal Bureau 
of Investigation with regard to electronic surveillance. 

2. Illegal wiretapping and other forms of electronic 
surveillance occurred before and after December 1967 with respect 


to: 


i 


r :> 


(a) 
;■ (b) 

■ (c) 

(d) 

' (e) 

’ l 

■ (g) 

»* 

. : (h) 

:h±) 


( , • - 


f. i 

•V (j). 


, Vi 
1 * - « 


H ■ 
,» I *» 

* i ' 

~i, i ' ' 


too' 


;; CD 


’t ' K. ' 




Plaintiff DAVID DELLINGER; 

Plaintiff RENNARD DAVIS; ’ 

Plaintiff THOMAS HAYDEN; \ ‘ ' 

Plaintiff JERRY RUBIN; • , ■ ' 

, Plaintiff ' ABBOTT HOFFMAN; 

. Plaintiff BOBBY SEALE; _ 

. “i % ■ * %• 

Plaintiff JOHN FROINES ; ' 

• * 

Plaintiff LEE WEINER; . ■ 

Plaintiff THE 'BLACK PANTHER PARTY FOR SELF- 
-DEFENSE, its members, officers, employees 

;i agmtSi - . • ' 

Plaintiff STUDENT NON-VIOLENT COORDINATING ' 

COMMITTEE, its members, officers, employees 

1 ■ 

! , and' agents; . 

. 5 1 

. Plaintiff CONGRESS OF RACIAL EQUALITY,' its 
• members, officers, employees and agents; 
•Plaintiff THE SOUTHERN' CONFERENCE EDUCATIONAL 

FUND, its members, officers, employees and 

• ! ' • ' ' \ i . . . 

,, agents; •: : \ 7 ; * * 


* ' 

,|V 


' ^ 


'' 'ft 


*■ v - 


1 


»* » 


INTERROGATORIES 


1. With respect to each, of the plaintiffs, their officers, 
agents, members or employees (hereafter jointly referred to 
as "plaintilff s") , please state whether defendants, their 
agents, employees, or predecessors in office (hereafter 
jointly referred to as "defendants") , have engaged in 
electronic surveillance of conversations : 

a. ' -.to which plaintiffs were parties; 

t _ * 

b. ; the interception of which was aimed at plaintiffs; and 

c. in which any .acts or activities , of plaintiff s were 
. discussed. 

» * » , 

2. > With respect to each occasion- on which the surveillance 
,„j -referred ti in Interrog. 1 above occurred, please state: 

-■ a. The lame of the particular plaintiff (s) involved 

v. i 

;/: / and whether such plaintiff was a party to the 

; , j; ; ', conversation, a target of the interception, 

i ' I 

. . I \ ' . 

whether any of his acts or activities were 

'. : -l • i : 

l discussed, and/or whether he was involved in 

! ■, . i . . * . ■ 

V-any other way; 

' e I • 

\ ’ t ■ 

/ b. When such surveillance began and when it ended, 
indicating all periods of 24 hours or more when 

r ' ^ c I 1 1 % 

, <no surveillance was conducted; 

* j > * 

* s 

■ ' c.. Whether such surveillance was by telephone tap 

. if., or by- other electronic device; and:. 

' - • . • - : ■■ ! ... ' ' ' 

A * v 






I •; * ./ 


! U ^ , 


(i) if by. telephone tap, the telephone number 
" > on which the tap is or was placed, the 
address and apartment number where such 
. ' telephone is or was located, the residents 

thereof, and the person in whose name the 
phone is registered; ^ 

.(iij) if by other electronic device, the type of 

• device, the address (es) and apartment number (s) 
where such device is or was placed, the 
address (es) and apartment number(s) where the 
conversations which were the subject of the 
surveillance did and do take place, the 
residents or occupants of the place (s) where 
the device is or was placed and of the place(s) 
where the conversations did and do take place, 
names, official positions Cif any) .and present 


The 


addresses of the persons: 


1 / 

(i) ' who authorized such surveillance; 


» •* v - 


i , { 

,r 


6 • 


(ii) who installed the surveillance equipment; 

. | ( * J - 

(iii) who monitored the conversations overheard 

i « * , 

<i>. * i * 

’> ) by such surveillance; 

:: ' ! ■ • , 

(iv) ‘ to whom the persons described in the 

preceding paragraph (2 (c)(i)) reported 

j with respect to such conversations. 

Whether cooperation of a telephone company was sought; 

• i ■ * 

if sought, whether it was obtained; if obtained, the 
name of the telephone company, and the name (s) of 


< >i 


* M* 

> 


.- *.■ * • \ ' - 1 


i 



(m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 
members, officers, employees and agents; 

(n) Plaintiff NATIONAL' MOBILIZATION COMMITTEE TO 

' END THE WAR IN. VIETNAM, its members, officers 
. Jmployees and. agents; 

• ; <o) Plaintiff NEW YORK RESISTANCE, its members, . 

• > 

cjfficers, employees and agents; 

(p) ; Plaintiff CATHOLIC PEACE FELLOWSHIP,' its 
; members, officers, employees and agents; 

i - or 

. (q) Plaintiff WAR RESISTERS' LEAGUE, its members, 

* f , 
t 

officers, employees and agents. 

' 3. Allegedly legal wiretapping and other electronic 

surveillance occurred before and after - December 1967 with 

> ’ * * < * „ * < * ** 

respect to: \ ' 

' / i , ' ... * ' ' t k ' * * 

'• ;• (a). Plaintiff DAVID DELLINGER; . 

’ •. ; ; V (b) ■ Plaintiff RENNARD DAVIS : ■ ■ ' ‘ . * .. . 

• j (c)’’ Plaintiff THOMAS HAYDEN: . 

• • * * •’ ■ * ■ ! : ' "■ ■ 

■ : ■ ' (d) Plaintiff JERRY RUBIN; ■ , ^ ,' '• ;• V 

• '! . .• '■ 
i ■ (e) .Plaintiff ABBOTT HOFFMAN; *. \V ; • 

\ I* r | * ^ ‘ * ■* - , ■ , 4 t 

' (f) Plaintiff BOBBY SEALE; •/, y . Vy 

. (g)> Plaintiff JOHN FROINES; . 

• .’ey*;' (h) Plaintiff LEE WEINER; 

' (i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 

V DEFENSE, its members, officers, employees 

. • • and agents; ■ . . 




(j), Plaintiff STUDENT NON-VIOLENT COORDINATING 
■ ’ , 1 COMMITTEE, its members, officers, employees 

. and agents; 

/' (k) Plaintiff CONGRESS OF RACIAL EQUALITY, its 
members, officers, employees and agents; 

(1) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL. 
FUND, its members, officers, employees and 
agents ; 

■<m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 
members, officers, employees and agents; 


; (n) Plaintiff. NATIONAL MOBILIZATION COMMITTEE TO 

: END THE WAR IN VIETNAM, its members, office^, 

\ ' , employees and agents; • . • ■■ 

* (o) , Plaintiff . NEW YORK RESISTANCE, its members, 

. officers, employees and agents; 

(p) Plaintiff CATHOLIC PEACE FELLOWSHIP, its members. 


. officers, employees and agents; or - 
; : • (q) Plaintiff WAR RESISTERS LEAGUE,' its members, 

" f j, , ' * . y 

‘| I ■ officers, employees, and agents. 

: ' r ; • j* * . . 

4. Illegal wiretapping and other forms of electronic 

f ^ 

surveillance are presently^ being conducted with respect to: 
.. ■ ' C.(a.y ] Plaintiff DAVID DELLINGER; 

' Plaintiff RENNARD DAVIS; ‘W-’v ■ 

• ■ ‘ f : <V- ‘ ' 

(c):- Plaintiff THOMAS HAYDEN; .. ' * 

■ (d) .Plaintiff JERRY RUBIN; 1 .j'-. -V • 

' ; >-.> - >;• '(e) ■ 'Plaintiff ABBOTT HOFFMAN;'. r . 

i. ** k • . . < ) .* •* u- * . 

(f) .'Plaintiff BOBBY SEALE; , ' ; • 


‘ 4 "' 






(g) Plaintiff JOHN. FROINES; 

(h) Plaintiff LEE WEINER;' 

(i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 
DEFENSE, its members, of ficers , employees 
and agents ; 

<j) Plaintiff STUDENT NON-VIOLENT COORDINATING 
■ COMMITTEE, its members, officers, employees 

i ‘ * : " ’ . 

' and agents ; 

(k) Plaintiff CONGRESS OF RACIAL EQUALITY, its 
members, officers, employees and agents; 

(l) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL 

, ' FUND, its members, officers, employees and 

. i 

agents; 

5 I ' ' 

(m) : Plaintiff AMERICAN SERVICEMEN'S UNION, its 

members, officers, employees and agents; 

(n) Plaintiff NATIONAL MOBILIZATION COMMITTEE TO 

; " , END THE ’war IN VIETNAM, its members, officers, 

n * ' , * t „ ' 

■ employees and agents; ' ; 

(o) . Plaintiff NEW YORK RESISTANCE, its- members, 
v officers, employees and agents; ' , 

(p) ; Plaintiff CATHOLIC PEACE FELLOWSHIP, its members, 
: officers, employees and agents; or 

(q) \ Plaintiff WAR RESISTERS LEAGUE, its members, ' 

- < ,, . * " 

: V' . officers, employees and agents. • 



5. Allegedly legal wiretapping and other forms of electronic 
surveillance are presently being conducted with respect to: 

(a) Plaintiff DAVID DELLINGER; 

(b) Plaintiff RENNARD DAVIS; 

(c) Plaintiff THOMAS HAYDEN; 

(d) Plaintiff JERRY RUBIN; 

. .(e) Plaintiff ABBOTT HOFFMAN; 

(f) Plaintiff BOBBY SEALE; 

Y ' (g) Plaintiff JOHN FROINES ; 

. (h) Plaintiff LEE WEINER; 

. (i) Plaintiff THE BLACK PANTHER PARTY FOR SELF 

* „ ’ v 

DEFENSE, ’ its members, officers, employees 

L I. •” . ’ ,, COMMITTEE, its members, officers, employees 

< 

V ; and agents; 

v ' ; jY'/ (k) . Plaintiff CONGRESS OF RACIAL EQUALITY, its 

' members, officers, employees and agents; 

. ‘ | ‘ | 

1 i. (1) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL 
* !•" \ ‘‘ FUND, its members, officers, employees and 

j ' ’ r ■; agents ; 

' • . ■ (m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 

V* • . members, officers, employees and agents; . 

(n) Plaintiff NATIONAL .MOBILIZATION COMMITTEE TO 

- i ’ . ' ' i 

. , < > END THE WAR IN VIETNAM, its members, officers, 

* .'a; ’ ' 

/' v; "Y,’ C employees and agents; . 



and agents; 

* ' I 

.... <j) .. Plaintiff STUDENT NON-VIOLENT COORDINATING 
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CERTIFICATE OF SERVICE 


I certify that • oopies of the foregoing Memorandum 
points and authorities in support of defendants’ motion 
for an order staying all pending and further proceedings 
pending the final judgment in United States of America v. 
David T. Dellinger, et al *. Criminal No. 69-180 (U.S. D.C. 


N.D. ill* , E.D, ) and enlarging time with attached notic©,s," 


interrogatories 


and request for admission of facts were 


served on the plaintiffs hy mailing copies thereof to 
their attorneys, William M. Kunstler, Esquire, 1025 - 33rd 
Street, N*W», Washington, D, C. 20007, and Herman Sohwartz, 
Esquire, 77 West Eagle Street, Buffalo, New. York 14202 on 
August 15,. 1969.' V • 'j : . .. ’ ■/ 
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BENJAMIN C # FLANNAGAN// 
Attorney, Department of Justice 
Re. 7-8200, Ext. 2333 
Washington, D. C. 20530 

Attorney, for Defendants 
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(o) Plaintiff NEW YORK RESISTANCE, its members, 

* a 

officers, employees and agents; 

<p) Plaintiff CATHOLIC PEACE FELLOWSHIP, its members, 
officers, employees and agents; or 

(q) Plaintiff WAR RESISTERS LEAGUE ^its members, 

! 

•officers, employees and agents. 


Dated: August S* , 1969 


ATTORNEYS FOR PLAINTIFFS 


'HERMAN SCHWARTZ, ESQ'. 

77 West Eagle Street 
Buffalo, New York 14202 


MELVIN L. WULF, ESQ. 

American Civil Liberties Union 

156 Fifth Avenue 

New York, New York 10010 
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WILLIAM M. KUNSTLER, ESQ. 

1025 - 33rd Street, N.W. 
Washington, D.C. 20007 

ARTHUR KINOY 
.WILLIAM J. BENDER 
EDWARD CARL BROEGE 
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its personnel from whom such cooperation was 
obtained. 


f . Whether installation of any electronic eavesdropping 
device was facilitated by the cooperation of any 

citizens; if so, the names and addresses of 
such citizens. 

g. Whether installation of any electronic eavesdropping 
dev;.ce was effected by entry or penetration onto 

r premises leased, owned or occupied by someone other 
than defendants or any other agency of the United 
States Government; if so, please state whether such 
entry or penetration was with the consent of the 

occupants, residents or lessees of such premises; 

* 

r ith such consent, state the names and addresses 
he persons who gave such consent, 
contents of all authorizations, instructions, 
directives, and regulations, whether in the form of 

memoranda, correspondence or otherwise; in lieu 

< • ‘ » 

thereof, true copies may be submitted. ^ 

All general policy statements, regulations, 
authorizations and other directives, pursuant to 
which such surveillance was done J. in lieu thereof, 
■true copies may be submitted. ' 

* "J - * • , . * „ ' 

* r ‘ , 1 ■ 1 . 


With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
the reason(s) why such surveillance was undertaken 


■; if W 

• ' *... of t 

h. •’ The 


9 


• including: 

a. The factual basis for such reasons; 

b. What information it was hoped or expected that • 

the surveillance would provide; 

I ' 

c. What use was to be made of such information; 

d. The jeon tents of all memoranda, correspondence, 
authorizations or other record setting forth the 
information called for in the preceding paragraphs 

, ■ a - c of this Interrog. 3; in lieu thereof, true 

. \ copies may be submitted. 


4. With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
.the contents of all tapes, transcripts, logs, records. 


i memoranda, authorizations, and any other record of such 

* * t . ‘ 

! * 

surveillance; in lieu thereof , , true copies may be submitted. 


5* ji With respect to each occasion on which the surveillance 

ii •! v 

*. * referred to in Interrog. 1 above occurred, please state 

, whether it was pursuant to a court order. , With respect 
to those surveillances authorized by such an order, 

I \ ’ ' > 

please state: ’ ■ ■ 

i 

a. Who ^initiated the request for such surveillance; 

t * < , 

, b. Who prepared the application for the order; 

* *N , 

\ , . i 

‘c... Who in the Department of Justice approved the 

• application; • • * 




! * 


d. 

e. 

f. 
g» 


h. 


i. 


■ s 

' i 


< i't ■ , 


1c. 


The contents of the application;* 

The name of the ’judge to whom the application 
was submitted; 

The contents of the order;* 

The ‘contents of all reports submitted to the 
Administrative Office of the United 1 States Courts 

i 

pursuant to 18 U.S.C: § 2519(2);* 

The I contents of all logs, tapes, transcripts, 

i 

. memoranda or other records of such surveillance; 

i * 

! 

in lieu thereof, true copies may be submitted; 

5 < 

The jsame information as required by subparagraphs 

i 

(a ** h) of this Interrogatory for each extension; 

The contents of all policy statements, memoranda, 
authorizations and oth^r directives and instructions 
setting forth the procedures by which requests for 
court orders for electronic surveillance are to be 
initiated, considered, approved and otherwise 
processed; in lieu thereof, true copies may be 
submitted; 

All. other information called for by Interrogs. 2-4* 


•1 


* In lieu of responses to these requests, true copies of 

r 

the appropriate documents may be submitted. 

' ’ * « V ""v- '• ' ' ' 

* \% v *i - ‘ v V 




< * , "S' 


L. 






^ — rT.r.v.rai 


a. . Please set forth all instances in which an application 

for a court order authorizing electronic surveillance 
'relating to Plaintiffs in the manner described in 
Interrog. 1 a - c was sought and denied. 

b. ' With respect to each such instance, please state the 

same information as called for by items a - h in the 
.immediately preceding Interrogatory as well as all 
other information called for by Interrog. 2-4. * 


• With respect to each occasion' on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
whether such surveillance was engaged in pursuant to 

| authority other than that granted by a court. If so, 

! please state with respect to each such occasion: 

* 

j . • a. ' By what statutory, constitutional or other authority, 
, ' \ ' - if any, such surveillance was or is being undertaken; 

!„ h.’i Who initiated the request for such surveillance; 

• : .c. The reasons, including the factual basis, for such 
i : * .* ’ .request; . ' ' 

■■ '' ; . ■ 'j • \ 

,> d.’;' Who > approved such request; 

1 < 

e. - Whether the President of the United States was 

• V apprised of such request and approval, and whether 

!* he specifically gave his approval'; 

f. Whether such authority related to domestic or 

V foreign affairs; 

>• g. Alljother information called for by' Interrogs. 2 -' 4;' 


, % ' * ' ■ 






h. The contents of all memoranda or correspondence and 
other records relating to the request and approval 

. referred to in this Interrogatory; 

i. The factors which, determine when a court order will 

| ) 

be sought and when other authority will be relied 


- J 


upon; 


The 


contents of all policy statements, memoranda. 


,.Vk.- : The 


authorizations, and other directives, regulations 
• and instructions issued by any agency of the 
Executive Branch relating to electronic surveillance 
■ other than pursuant to a court order, including 
instructions, regulations, directives and other- 

/.‘communications relating to: 

- | \ * 

(i) the basis for such authority; 

(il)' the procedure(s) by which such requests 
and approvals are to be treated within 
the Executive Branch. > 
names of all persons and groups other than 


Plaintiffs who are being or have been subjected 

> I . 1 . ‘ . 

C- to- electronic surveillance under the authority, 

; if ‘.any, 'described herein. -• • •' ; • 


Please set forth all instances in which a request by' a . 
member of \ the Executive Branch, including but not limited 
to Defendant Hoover, his subordinates, agents or employees 
for electronic, surveillance relating to Plaintiffs in the 



J 

manner described in Interrog. 1 a - c was denied by 
Defendant Mitchell, any of his predecessors in office, or 
any other member of the Executive Branch including the 

President of the United .States. For each such instance, 

! ’ • 

please state: 

a. Who initiated such request; 

b. The reasons, including the factual basis, therefor; 

c. Who denied the request; 

r 

d. . The reasons for such denial; ' 

,e. The contents of all memoranda, correspondence, 

directives, policy statements or other instructions 
and records relating to such request and denial; 

•f. Whether such surveillance did in fact take place; 

. ; ! if so, what action Defendants took in response 

; • thereto; ■ 

'i • 

' ? g. All other information called for by Interrogs. '•I - 4. 

, 1 * ; • , " ’ 

9. s I Please set forth all occasions on which electronic 

/ 1 . 

j surveillance relating to Plaintiffs in the manner described 

< " ‘ 

’in Interrog. la - c was undertaken pursuant to neither a 

’ ' { 

) 

court order nor any other legitimate authority, including 
but not, limited to any eavesdropping not authorized by 
, ; Defendant ■ Mitchell or Hoover. - With respect to each such 
occasion, please state: 

- a. , All jinformation called for in Interrogs. 2-4; 

■ b. - Whether there was a request for authority for such 

** * ' „ ' 1 * x 

* ‘ .. > > * ^ ‘ •’ > \ 

< - - r j ^ # \ 






surveillance by a member, agent .or employee of the’ 
Executive Branch to Defendants Mitchell or Hoover; 

■if so, please state: 

• (i) the name and present location of the person(s) 
malting such request; 

1 

' (i i) • the reasons and factual basis asserted for j 

such request; \ 

(iii) the reasons for the denial of authority. , 

What action was taken by Defendants respecting such j 
surveillance; " 

The contents of all tapes, logs, transcripts, 
memoranda, or other records of all of the conversations 
overheard in such surveillance; 

All memoranda, correspondence, policy statements. 


e -.e. .. 


directives and other instructions and records issued 


or possessed by Defendants relating to such 


surveillance . 




10. J Please state whether Defendants have . engaged in any 

, ' » 

electronic surveillance relating to Plaintiffs in the 
manner described in Interrog. 1 a - c under the authority 
, , of 18 U.S.C. § 2518(7) ("emergency situation"). If so, ’ 

, ' with respect to each such occasion, please state: 

: . a. All information called for by Interrogs. 2-4; 

' b. V Whether an order, was sought pursuant to 18 U.S.C. 

V ’■ v v •;"§ ’ 2518(7) ; if so, please provide all information 
- .. ;C called for in Interrog. 5. ■■// : •• . 






* f'f 

& w i * * l * «w ji # . * /' 

- ,* l y */, y •» * , $ >' . 


c. If no order was sought, please state the reasons; 
factual or other, for the failure to do so. 


State whether Defendants have engaged in any investigation 

I 

i 

of Plaintiffs in which a government agent or employee I 

I ■ ; 

whether known or unknown as such to the subject of such , 

investigation, carried .concealed on his person an operating 

radio transmitter or a recording device. If so, please ! 

■■ • > 
state: 

a. All information required by Interrogs.. 2-4; 

b. The - names of the agents or employees who carried 
suclji transmitting or recording devices concealed 
on their persons; 

c. Who j initiated the request for the use of such 

• ’ i :• 

devices; 

d. . The reasons, with factual basis, for such request; 

i 

e. Who, approved such request; 

I 

' * ) 

f. The! contents of all memoranda, correspondence, policy 

\ ¥ 

I , 

1 ‘ statements, directives, regulations, and other records s 
and: instructions, possessed and issued by members of 
the! Executive Branch, relating to the use of such 
• devices in general-, and with particular reference 
to the instances referred to herein. 


12. With respect to each instance of electronic surveillance 
referred to in Interrogs. 1 - 11, please state: 

• (1) The number and names of all persons not parties 

* 

to this action who participated and were overheard 

i 

in conversations subject- to electronic surveillance 

| I 

by Defendants; ' ‘ 1 

.1 . • ■ • | 

(2) Ttie dates, times and places of each such conversation 

and the names of the other parties' thereto; ' 

‘ \ 

(3) , Whether such person is an attorney; if so, whether j 

. \ he was at the time of surveillance an attorney for 

| 

. any of the Plaintiffs; 

(4) Whether such surveillance was directed at such 

' person-’s telephone, home, office; if so, please 


supply all categories of information referred to 

• ' I 

' in .Interrogs. 2 - 5, 7 - 9, as they apply to the 
;■ ' surveillance referred to in this Interrogatory. 


13. -With respect to each instance of surveillance and 

. • i 

^investigation referred to in these Interrogatories, 

' [ \ ' , 

please' state what use, if any, has been made thereof. 


Dated: August 5^, 1969 
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DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al.,3- ' 


Plaintiffs . 


Civil Action No. 1768-69 


JOHN N.' MITCHELL/ et al., /.■ 


Defendants 


REQUEST FOR ADMISSION OF 


FACTS UNDER RULE ,36 


■ r :> ■ 

TO: HON. JOHN N. MITCHELL ; „ . .. 

Attorney General V <J ' . 

Department! of Justice • ‘ Aj «7 • * 

. Washingtor,, D.C. _ . , •' COrFAiWLli 

* ; ’ . • MFR^ 33 UiiGL^SSSffFJ 

’ (Plaintiffs, DAVID DELLINGER, et al., request Defendant, 

, i . . 

JOHN N. MITCHELL, within 10 days after service of this request 
to admit,' for the purpose of this action only and subject to all 


pertinent objections to admissibility which may be interposed. 

i * x • 

at the trial, that each of the following statements is true: 

► j 

: ' 1. / The document annexed hereto as Appendix A is: 

I- ' 

1 ; ■ (a) a true copy of a document submitted by Hon. Thomas 

• < ; f • /; For an/ United States Attorney for tjhe Northern District 

... • ,[ of Illinois, in the case of United States v. Dellinger, 

*v>;' I ' . 

et al.‘. No. 69CR-180X, United States .District Court, 

• | . . •- . • . 

Northern District of Illinois, Eastern, Division; 

’.'A v , /•; ; 'v ‘ '■> • A ... . ' • . 

. *. ■ . \ ;• . %, •/ • , . / • 

> ( i* ‘ . V ' <, ' ' - ' . *' * * . '.r 


mcmzD; 

Al!l3 8 $69 


.*•. .v- . 
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In accordance with my memorandum 
of August 11, there is attached a 
proposed possible pleading for use 
in the civil case of Dellinger v. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al/ '' * '* ) 

) 

Plaintiff, ) 

) 

* ) * CIVIL ACTION' 

V. ) NO. 1768-69 

. . ) 

JOHN N. MITCHELL, Attorney ‘ ) 

General of the -United States, ) ' 

et al. 

) 

Defendant. ) 

• ) 


MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF DEFENDANTS' MOTION FOR AN . 
ORDER STAYING ALL PENDING AND FURTHER 
PROCEEDINGS PENDING THE TRIAL AND POST- 
TRIAL HEARINGS NOW SCHEDULED IN QSB - 
UNITED STATES OF AMERICA V. DAVID T. 
DELLINGER, ET AL. , CRIMINAL NO. 69-180 
(U.S.D.C N.D.Ill- , E.D.) AND FOR AN 
ORDER ENLARGING TIME , 


( 

' , - * STATEMENT 

The reasons that defendants ' motion to stay 
proceedings and to enlarge time should be granted are 
fully set forth in the body of defendants' motion aforesaid 
and in the attached affidavit of B. Franklin Taylor, and 
in the interest of brevity these reasons will not be 
recited here. ; 



Argument 

t ' * * \ 

Simultaneous Proceedings In the ■ ' 

Criminal and Civil Cases Would 
1 '• Cause Conflicts Between Them. 


The civil action with respect to the individual 
is 

plaintiffs/based solely on the answer (memorandum and 

affidavit of the Attorney General) and the disclosure^ \ 

\ 

made by the Government in response to their motion for 
disclosure of electronic surveillance made in the case 
of United States of America v. David T. Dellinger, et al . , 
(U.S.D.C. N.D. 111., E.D. , Criminal No. 69-180), a criminal 
proceeding in which all of the- individual plaintiffs are 
criminal defendants, and since there is an identity of 
some of the parties, issues, and witnesses, if the cases 
proceed simultaneously there are bound to be conflicts be- 
tween them (Taylor affidavit). The pending activity in 
the civil case at this time could bring about such a conflict. 

A most serious conflict between the two cases 
will arise because the discovery in the f civil case is occurring 
during the same period as the preparation for trial of 
the criminal case. Because of this situation, the Federal 

I 

? 

Rules of Civilj Procedure can be utilized in the civil 
case in an attempt to thwart a federal statute, the Federal 
Rules of Criminal Procedure and the Court 1 s rulings in the 
criminal case. 




Under the civil rules. Government witnesses who will testify j 

\ ) 

in : jthe criminal case can be subp.oenaed for deposition In the civil ^ 

'a 

case ahead of their criminal testimony. This is contrary to 18 .. 
U.S.C.A, §3g00 ? which does away with any pretrial discovery of 
statements of a government witness. An attempt can also be made to 
subpoena the Governments files by civil discovery prior to the crlm- 
|inal trial in a much broader manner than is permitted by the 

Criminal Rules . Compare Rule 1 6 of the Criminal Rules with Rules « . 
126(b) and 34 of the Civil Rules. See 1 Campbell v. Eastland , 30 ^ 3 . tj 

j 2 d 4?8 (5th Cir., 1962)-. 

/ 

✓ 

Moreover the civil discovery already initiated in the ] 

civil case, if allowed to continue, will circumvent the jj 

Court's rulings in Chicago made with respect to the 

t ' > ‘j 

individual plaintiffs motion for disclosure of electronic i 

! , i 

| surveillance. " 

i ' 



'/ rph^ 3 case' was decided before the most 

and criminal 

^ coses proceed simultaneously* ^ ^ 








I 


¥ 


\ 

\ 

J 


II. In the Event of Conflict Between • / 

Civil and Criminal Cases the 
Criminal Case Takes Priority. 

Where there is a conflict between .civil and criminal cases 


H 




the criminal case takes priority. The case of- Campbell v. Eastland , 
307 F.2d 478 (5th Cir., 1962), Is illustrative of this point. 

There a taxpayer who had learned that he >ftas about to be indicted 


filed a civil suit on December 5, I960 for a tax refund. He then 
made broad motions for discovery to gain -access to the Government' 1 s 
‘criminal files. .The Government resisted these motions $nd the trial 
court entered a default judgment against it. On appeal, the Court 
of Appeals for the Fifth •Circuit reversed, holding. that the trial y 
judge should have given priority to the criminal proceedings. 

During the course of the Court’s opinion it stated: 


.. . * •* 2>ne very fact that there is a clear 

‘ distinction between civil and criminal actions 
requires a government polrcy determination of 
| . .priority:' which case should be tried first. 

I - Administrative policy gives priority to the 
!' 'public interest In Haw enforcement.'' This 

' seems so necessary and wise that a trial judge 
* ! ‘ "•> should give substantial weight to it in bal- 
( . ■ . ' . anclng the policy against the right of a civil 
\ litigant to a reasonably prompt determination 
of his civil claims or liabilities. [307 F.2d 
478 , 4873 . ■/ 


Numerous other t courts have granted priority to the criminal 
proceedings where' there were related civil proceedings. Capitol 
Vending Company v. Baker , 35 F.R.D. 510, 511 (D, D.C. 1964); United 
i States v. Maine Lobstermen’s Ass’n., .25 F„R. Serv. 30b. 31, Case 3, 


p. 516 (D. Me., 1958); United States v. A.B. Dick Co. , 7 F.R.D. 

442 (N.D. 'Ohio, 1947); United States v. Bridges ,- 86 F. Supp. 931, 

933 (N.D. Cal., 1949); 
y • 

(D| Ore., 1939). ! '■ 

— : ““ “~ 


Penn v. Automobile Ins. Co., 27 F. Supp. 336 


J$/ Accord: United States v. Linen Supply Institute, 18 F.R.D. S 

452 (S.D.N.Y.’, 1955') ; Paul Harrigan & Sons vT~ Bnterprise Ani mal « 

Oil Co., 14 F.R.D. 333” (30) . Pa . J 1953) ; N ational Discount J) or p . 8 

vT“Holzbaugh,' 13 F.R.D. 236 (E.D. Mich., T952) ; Perry v. McGui re, 

36 F.R.D. 272 (S.D. New York,, 1964); United Stat es v. Steffc s, 35 
F.R.D. 24 (D. Montana, 1964); United States v. $27437 U-S. Currency , 
36 F.R.D. 257 (E.D. New York, 1964); United States v. Cigarette 
Merchandisers Ass’n., 18 F.R.D. 497 (S.D.N.Y., 1955); Kaeggler v. s 
James ft. Mathews and Co., 200 F. Supp. 229 ,(D.C. -E.D. Pa • , .l^?. 1 ) : .. \ 
Of- United States v.-' Johns-Manville Corp. ,,9 F.R.' Serv. 2d 30b. 31, k 
Cases 3 and 4. 7 , . ■ ■ 



It should be noted that In ' the Eastland case, the civil suit 
f was commenced on December 5, i960, and the criminal indictment i ; 

1 ' ' i 

i xvas returned later, on May 16, 1961. Nevertheless the Court 
recognized the. priority of the criminal proceedings. National 
Discount Corp . v. Holzbaugh ,' 13 E.R.D. 236 (E.D. Mich.,' 1952) is 
' another case In which the civil case was already .under way when 
, the indictment was returned, but the civil discovery was stayed. 

And see Pehn v. Automobile Ins. Co. , 27 Supp. 336 (D. Ore., 1939)* 

Other courts have f ollowed the same rule and stayed the civil pro- 
ceedings where .the civil and criminal, prqceedings were commenced 


nearly simultaneously. This has been. done at the .Government ‘ s re- 
quest even when the Government commenced both the civil and crim- 
inal actions. United States v. A. B. Dick Co. / .7 F.R.D. 442 (N.D. 

i ’ * 

| Ohio,! 1947); United States v. Bridges , 86 F. Supp. 931 (N.D. Cal., 
1949); United States v. Cigarette Merchandizers Ass'n., 18 P.R.D. 
497 (S.D. N.Y., 1955).. • .... 


| Our case is much stronger for a stay of all 

tiivii piadeediiig&t ftete the tifiiitiiieii ittdietmetlfc Was 

returned on March 20, 1969. Pretrial motions, filed 
on April 9 and May 9, 1969, were ruled on July 21, 1969 
and the criminal case is scheduled for trial on 
September 24, 1969. This civil action was commenced 


on June 26, 1969. 


This would seem to be a situation where the 


: criminal proceedings would take priority based merely on the •‘•time 

( r \> < * t 

sequence of .the two sults--hero the criminal -case is practically 

I ■ ' ' ■ 

under way..; However, as the cases demonstrate, the criminal pro- 

1 1 • - ' . ‘ ■*"'••••■• , 

< ceeding normally takes- priority even where, the .suits are filed I 

• simultaneously or where- the .civil suit Is filed first., & 




j 


. • ' . ' .III. All Proceedings in the Civil Case j 

■ Should Be Stayed Until Completion 

' • ■' of the Criminal Trial. . • . 

. . - .... -s . — — — — . * 

* As we have shown, if the two cases proceed simultaneously 
conflicts will inevitably arise between them. . In such a situation, 

» N 1 * / 

trial of the criminal case takes priority. Under these circum- 

» 

stances a stay of all proceedings In the civil case until com- 

pletion of the trial of the criminal casejagsgr the 

. ' " 7^ ; ‘ A ^ 

best solution. • : •’ ■ ■ . ' • . 

United States v. Bridges , 86 F. Supp. 931 '/ (N.D.’Cal., 1949) 
was a de-naturalization civil proceeding.. It was brought by the 
Government on the same date -that a criminal indictment was returned 
against, the same defendant. Subsequently, the defendant Bridges 
sought sweeping discovery In the civil proceeding. The Government 
then. moved to stay the civil proceeding. • 

'The’ Court granted the Government's motion quoting Penn v. 
Automobile Insurance Company , 27- F. Supp. 336. (N.D. Cal., 19^9) 

as follows;. V/. . • 

t „ . ,. / 

" Where public policy Intervenes, the Rule 
* v (of Discovery) should not be applied literally, 

And I have therefore denied plaintiff's motion 
j j to require defendant to furnish the names of . ' * 

1 i ■ their witnesses and to permit the ir “int e rro~ 

" ! . 

1 ! ... .hotoe armed with," 'the information in advance ’ 

: , so as to prepare an alibi. 

The Court v in the Bridges case further stated; 

■ v This Court has concluded that in the 

exercise of sound discretion and in the In- 
. . ■ _ ; " terest of public policy that all proceedings ■ . 

' \ In this action should be and the same are 
, hereby stayed until the final disposition of 

- . the criminal proceedings herein-above "referred 

> *. to. , : . . 

':r ’’ ” 

' . '• Accordingly, it becomes unnecessary 

. '-/r finally to pass upon the said Motions for 

j.'.. Discovery and other matters, arising under | 

; the said rule, for the reason that -the civil f 

suit, is stayed as a who lei l&mphasis supplied] 11 

\v • ; 1^67I~aupp . 931"; "933 J . :,.h • \ , n . ■ ... 

” * , '•* *' , .’*■ , i S*. ,• . ■ 'V • r . 




We think that the rationale of the Bridges 
case 'should be applied to the case at bar, and that all 
further proceedings in the civil case should be stayed 
including the filing of objections and other motions to 

f 

pending discovery and of the filing of the Government's 
answer, motions or other pleadings to the complaint. 

■ -*.!S ' 

Under Rule 6(b) of the Civil Rules the district court for 

\ 

cause shorn may at any time in its discretion order that the time 
within which defendant must answer plaintiff's ijomplaint be en- 
larged. Orange Theatre Corporation v. Rayhersty Amusement Corp. , 

139 2?. 2d 871 (2nd Cir., 1944). Moreover, district courts are 

, 1 

given discretion to enlarge, the time prescribed or 'allowed for any 
step in a civil .action. # Martin v. Lain 'Oil Co .,(D.C. 111.,, 1941), 

36 F. Supp. 252; Galdi v. Jones (3rd Cir.),.l4l F.2d 984 (1944). 

In addition to the specific grant of power to extend time con- 
tained in Rule 6(b), supra ,' all Courts have ’a broad and Inherent 
power over their own process," to prevent abuses In order that sub- 
stantial' justice may be done. Gumbel ' v. Pitkin , 124 U.S. 131, 144 
(1888); This of course Includes the power to stay an action pending 
before It. . United States v. Bridges, supra. • This Inherent power 
may be invoked at any time during an action even before the filing 
of 'a peclaration. King of Spain v. Oliver s Fed. Cas. No. 7,8l4, 

14' Fed, Cas. 377 (C.C.D. Pa., 1810) and would extend even to the 
dismissal of , an improper; action. United States v. Johnson , 319 
U.S. 302, 305.. (19^3). It is thus o.bvlous that the Court has the 
power In this case to stay, all proceedings Including the filing of 
the Government’s answer^ motipns.Qr othor ploadings to the co mpl aint. 

I We think that; the same reasons v^hitrh— are^gl-van— byr-the sBratr t s 
" i ' 

for staying olvil discovery 'where there 'are related civil and ' 

criminal, cases .apply with equal force .to the 'staying' of the filing 

■ of an answer, motions or other pleadings to the 

* > . i 

.complaint in the. civil case. ‘ ■ 7 


( 


. Accordingly, this civil case as a Whole, including 
the filing of objections and other motions to pending 
discovery and of the filing of an answer, motions or other 
pleadings to the complaint- should be stayed pending dis- 

t 

position of the criminal trial. 

IV. A Stay Would Not Unduly Delay 
the Civil Case. 

A staying of proceedings in the civil case would 
avoid the conflicts between the two cases and would give 
priority to the public interest in the administration of 
justice. Furthermore, it would not unduly delay the 
■disposition of this recently filed civil suit. The trial 
of the criminal case will begin on September 24, 1969. Pre- 
trial motions have been heard and the trial will in all 
probability be completed in four to eight weeks. 



CONCLUSION 


1 < 

' On the basis of the foregoing authorities and 

) 

for th^e foregoing reasons, the motion for an order 
staying all pending and further proceedings in this case 
and enlarging the time for the filing of objections and 
other motions to pending discovery and of the filing of an 
answer, motions or other pleadings to the complaint until 
thirty (30) days after the completion of the trial and 
the now scheduled post-trial hearing of the criminal case 
should be granted. 

, _ Respectfully submitted. 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al. ) 

) 

Plaintiff, ) 

) 

v. ) 

) : • 

JOHN N. MITCHELL, Attorney ) 

General of the United States, ) 

et al. ) 

) , 

Defendant . ) 

) 


MOTION TO DISMISS 


Now come the defendants, by their undersigned 
attorneys, and respectfully move this Honorable 
Court to dismiss the complaint herein for the follow- 
ing reasons : 

1. The plaintiffs lack standing to maintain 
this action. 

2. The complaint fails to state a basis for 
injunctive relief. 

3. The complaint fails- to present a justiciable 

controversy. - - „ 

4. The complaint fails to state a claim upon 
which relief can be granted. 

5. The defendants are immune from suit. 

6 . The complaint does not present a case . for 
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declaratory judgment 


7. No mandamus should issue. 


In support of this motion the Court's 
is respectfully invited to the defendants 1 
of points, and authorities attached hereto. 


attention 
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professed 

T'a.’ The plaintiffs have made no sh owing that their/ 
activities would subject them to sur veillan ces being . 
employed to gather foreign int e lligence informatxon or t o 
gather intelligence information concernin g dome stic org a- 
nizations which seek to use force or: othe r un lawful mean s 
to attack and subvert the existing structure of the 


Government . 



No plaintiff in the case at bar has described 
himself or itself in the complaint as being engaged in 

I 

foreign intelligence activity and no organizational 
plaintiff has described itself in the complaint as 

being an organization which seeks to use force or other 

< ' 

unlawful means to attack and subvert the existing 

structure of the Government. 

On the contrary the plaintiffs assert that the 
olass that plaintiffs encompass consists of all American 
•- citizens who advocate ideas, policies or political posi- 
tions which are unpopular, controversial’ or who other- 
** « * 

wise dissent from the ideas, policies and political 

positions predominant in American society. Complaint, 

\ 

pages 5-6. 

# / 

Plaintiff further assert in. their complaint, / 

• page 10, that 

Plaintiffs and the’ class they repre- 
sent include a broad spectrum of Americans 
who are opposed politically and morally to 
certain domestic and foreign policies of 
the present and previous Administrations 
of the , Government of the United States. 


• ’ \ 

In detail, plaintiffs explain in their complaint, 

pages 10 and 11, that "these plaintiffs," that is, 

/• 

"plaintiffs and the class they [allegedly] represent^/ 

*** are concerned, inter alia , with 
changing national domestic policy that has 
caused or permitted to continue wholesale 
poverty in America? they are opposed to 
American policies in Vietnam? they are 
opposed to the policies and practices of 
racial discrimination that have plagued 
the nation since its inception, and desire •> 
to eliminate racism in all its forms. 

While the individual and organizational 
plaintiffs do not have identical political 
convictions , . they have common desires and 
aims to effect changes in American life 
consonant with their common purposes 
expressed above. 

In short,' plaintiffs apparently characterize them- 
selves and the class they purport to represent as 

s 

"dissenting persons or groups." Complaint, page 11. 


\ 

In contrast, the Attorney General’s affidavit of 


June ., 1969 filed as an appendix to the complaint 


herein, establishes that the wiretap activities of the 

to three of the individual plaintiffs under a protectxve 
order or which were 

Government which were disclosed/ or furnished to the 


District Court in camera.in connection with, the criminal 
trial of the individual defendants were conducted under 
the President’s power to gather foreign intelligence 


information and to gather intelligence information con- 

. « <i ' 

oerning domestic organization which seek to use force and 
other unlawful means to attack and subvert the existing 


structure of the Government? and there is nothing in 
that affidavit or the legal memorandum filed in the 

Chicago case by the Government, which is filed herein as 

) 

an appendix to the complaint, which would serve as the 
basis for' the conclusion advance^ ] by the plaintiffs 

herein, that those wiretap activities were employed 'to 

: " merely 

gather intelligence information against any who/ dissented 

from the ideas, policies and political positions predomi- 


nant in American sooiety. 


Thus it is clear on the face of the complaint 

that plaintiffs do not allege themselves to he within 

the actual scope and operation of these wiretap 

activities. Moreover, it is perfectly clear that the 
wiretap authority asserted by the Attorney General 
derives from a lawful delegation from the President 
and is not violative of any Constitutional or statutory 


provision. 



Since it does not appear from plaintiffs’ 
complaint or from any other papers filed herein that 
the individual plaintiffs have ever engaged in f or- 
eign intelligence activities or that they belong to, 
have ever belonged to, or ever contemplated belonging 
to, any organization "which seeks to use force or other 
unlawful means to attack and subvert the existing 
structure of the Government; or that the organizational 
plaintiffs seek to use force or other unlawful means to 
attack and subvert the existing structure of the 
Gvernment, plaintiffs have.no standing to sue; there is 
thus no justifiable controversy and the Court is without 
jurisdiction of the subject matter. See Weiss v. Gardner 
263 P. Supp. 184, 186, 186 (S.D. N.Y., 1966), vacated and 
remanded with instructions to dismiss as moot, 386 U.S. 9 


(1967). 



, Plaintiffs have no standing to attack the power 
and authority of the President to gather foreign intel- 
ligence and national security intelligence information 

other unnamed 

either (l) on behalf of the olass of /persons described 
in the complaint whom plaintiffs purport to represent or 
(2) on behalf of persons who in. fact are engaged in for— 

il 

eign intelligence aotivity or who belong to or are 
organizations which seek to use force or other unlawful 
means to attack and subvert the existing structure of 
the Government . 

•As to the former, the persons with whom plaintiffs 
claim to have common goals and objectives, the class 
action must fAil because these individuals obviously 
stand in no better position than the plaintiffs them- 
selves, and' a. determination that the plaintiffs are 
without standing would necessarily apply to all others 


“similarly situated.” 


As to the latter, the individuals and organizations 
which are possibly the, object of the intelligence gather 
ing activities described in the Attorney General’s 
affidavit of June 1969, referred to above, the plain- 
tiffs have no standing to represent these persons for they 
make, no showing on the complaint and papers filed herein 
that they have anything "relevant in common" with them. 

See Weiss and Pollitzer v. Gardner , supra,. 263 F. Supp. 

_ those 

184, at 186, where the Court in denying _C2 plaintiffs 

standing to assert the rights of others with whom they 

J « 

had nothing "relevant in common" -slijtedxIIZj 

If plaintiffs could assert such rights for 
others with whom they have nothing relevant 
in common, so could any one who chose to 
take up the cudgels in behalf of those who 
are affected by the statute* * * . 

It is a fundamental requirement of Federal. 

" ' ' , ‘ * N. 

jurisprudence that a litigant who raises constitutional 
issues "must show that he is within the class of persons 
with respect to whom the [action] is unconstitutional and 
that the alleged unconstitutional feature injures him." 


' \ 

See Heald v. District of Columbia , 259 U.S. 1X4, 123 

t 

(1922), where the Supreme Court held that a resident of the 
District of Columbia lacks standing to challenge a tax 
measure because it discriminates against non-residents 
of the District. See also, McGowan v. Maryland , 366 U.S. 

420 j 429-430 (1961), where the Court ruled that persons 
could not assert an infringement of the religious freedoms 
of others when his own religious freedom was not violated, 
applying the general rule that "a litigant may only assert 
his own constitutional rights or immunities.” United States 
v. Raines . 362 U.S. IT, 22 (i960). 

We do not have the situation' which calls for an 

exception to this rule, for the constitutional rights of 

> * ' , 

those not parties are not impaired, and in any event, these 
persons have a forum to preserve their rights should any 

v * \ ^ 1 * 

legal action be brought against, them as an alleged result 
of the intelligence gathering activity. 

Under the general rule set. forth in Massachusetts v. 

\ Mellon . 262 U.S. 477, 488 (l923)i 

, Thegparty who invokes the" power must be able 


•fco show not only "that the statute is invalid 
hut that he has sustained or is immediately 
in danger of sustaining some direct injury as 
a result of its enforcement, and not merely 
that he suffers in some indefinite way in com- 

V, 

mon with people generally ***. 

In other words, the litigant must show some special injury 

brought to him by the challenged action. As the Supreme 

Court stated in Stark v. Wickard , 321 U.S. 288, 304 (1944) 

It is only when a complainant posesses 
-something more than a general interest in 
.the proper execution of the laws that he 
is in a position to secure judicial inter- 
■' version. His interest must rise to the 

dignity of an interest personal to him and 
not possessed by people generally . 

Plaintiffs have made no such showing here. 


In Tileston v. Ullman . 318 U.S. 44 (1943), where 
the Supreme Court ruled that a physician was without 


standing to challenge legislation restricting his services 

on the basis that the legislation violated his patients’ 

right to life as guaranteed by the due process claim, 

the Court stated, 318 U.S. at 46: 

Since the appeal must be dismissed on 

the ground that appellant has no standing to 
litigate the constitutional question which 

the record presents, it is unnecessary to 

the record shows 1 

consider whether/the existence of a genuine 
case or controversy essential to the exercise 
of the jurisdiction of this Court.*** 

So here the Court should dismiss the action at bar 

for want of jurisdiction by reason of plaintiffs’ lack of 

t 

standing to assert the alleged constitutional rights of 
others' not' parties to this litigation. 




Plaintiffs have not alleged any facts in their 
complaint consonant with the recbrd upon which the 
complaint is predicated which show that they have been 
in any way harmed In violation of their constitutional 


rights. 


The allegations of the individual plaintiffs in 
the context of this litigation show no actual justiciable 

injury to them. To the extent. that they construe the 

.three of 

action of the government in making available to/them 
wiretap logs in Chicago as an admission of illegality, 
their remedy lies elsewhere, be it in the application of 
the exclusionary rule in their criminal trial or in a 
civil action in some other forum if the cause of action 
requirements for that jurisdiction are met. This action, 

• however, involves the present application of the 
Presidential authority, and as to that activity the complaint 
and its accompanying record furnishes no predicate for the 
Court to conclude that they have standing. They do not 
assert that they engage in the type of activity to which 

V 

the intelligence gathering activities are directed, and 
this failure to show or allege that they are, within the 

„ . N. 

covered class defeats their standing to maintain this action. 
These individuals furnish no basis for their "information 
and belief" that they "are and will continue to be sub- 
jected to . such unlawful electronic surveillance." 


Complaint, page 8. Their assertion are mere speculation^ 
and they have not met their initial Durden of presenting 
a cause of action based on an actual injury to their 
constitutional rights. 



( 



• \ 

The allegations of the organizational plaintiffs 
are equally tenuous, being the combined product of 
speculation and a misconstruction of the Attorney General’s 

V <r 

affidavit of June , 1969, supra , and the accompanying 
legal memorandum, supra , both filed as an appendix to 
the complaint herein. 

The intelligence gathering activities under attack 
are not used in the manner suggested by the complaint, 
either against dissenters or against those who merely 
"forment violent disorders,” complaint, page 7, unrelated 
to the use of illegal methods to bring about changes in our 
form of government. Chicago memorandum, p. 18, annex A 

to the complaint at bar. 

> 

aforementioned 

The/ intelligence gathering activities of the 
Government are strictly limited to the situations described 
in Section 2511(3) of the Omnibus Crime Control and Safe 
Streets Act of June' 10, 1968, ‘18 U.S.C. 251l(3). 

To show ’’injury” to themselves the organizational 
plaintiffs must depart from their own record and impute 
to the Government powers which the Government does not 


claim? which the Government has not in fact been shown to 

for 

exereise; and which the Court oan properly assume/the pur- 
pose of the litigation at bar that the Government will not 

exercise. 

The organizational plaintiffs do not allege themselves 
to he engaged in the activity encompassed by Section 2511(3). 
And before they can be heard to complain they should at the 
least be required to so describe themselves. 


HE- 


\ 


V, 



The injunctive relief sought here is to stop 
alleged interceptions of wire communications by 
"Government agents to secure information under the 

v- 

powers of the President to protect the Nation against 
actual or potential attack, or to otherwise protect 
the national security." Senate Report No. 1097, 1968 
U.S. Code, Cong. & Adm. News, Vol. 2, pages 2112, 2113. 

That the remedy of injunctive relief is not 
available to the plaintiffs under : anv~ Secti on of the..QCC_' 
~&~~SS A ■ • is clear from the le^gis lative history of the 
Act. See Senate Report No. 1097, supra , id. ^ty 2196, 

where it was stated: 

Injunctive relief, with attendant 
discovery proceedings, is not intended 
to be available (Pugach v. Dellinger , 

'' 81 S. Ct. 650, 365 U.S. 458 (1961)). 

Nor is the remedy of injunctive relief otherwise 
available to the plaintiffs, since the acts and powers 

here challenged are plainly aut horized 1 by law and are 

not prohibited by the Constitution.. 


As the Court of Appeals for this Circuit stated 


in Pauling v. McElroV / 278 F.2d 252, 254 (D.C. Cir., 

1960), cert, denied, 364 U.S. 835! ) a suit to enjoin 

the government from detonating nuclear weapons : 

The District Court correctly held 



sue and that the complaints presented 
no - justiciable controversy. The relief 
here sought is to stop actions of the 
Executive which Congress has explicitly 
• 'authorized. The power of Congress to 
provide for the common defense, and the 
duty of the Executive to’ see to it that 
' the laws are faithfully executed, like 
the exclusive power of the Executive 
relating to foreign policy, are within 
the historic areas of political power in 
which actions of the Executive and 
Legislative Branches are supreme and 
beyond judicial review. The acts and 
powers challenged here are plainly author- 
ized by law and are not prohibited by the 

N 

Constitution. To temporize with these 
fundamental and well settled propositions 
by acting on the appellees’ alternative 
motion and holding this case to be moot 
because of some current phase of the f foreign 
policy of the United States, which is subject 
to change at any time, is to take some risk — 


"however slight or remote — of casting \ 
doubt on the settled law that the 
questions presented by the pleadings 
are in that area of the law where the 
Executive and the- Legislature are 
supreme. Panama Canal Co . v. Grace Line , 
1958, 356 U.S. 809, 317,-1 78 S Ct. 752, 2 
L.E. 2d 788 [footnote omitted]. 

Applying Pauling to the case at bar, { _ 

not only do plaintiffs lack standing to sue, but also 
that the acts and powers here under attack are inci- 
dent to the exclusive constitutional power of the 
President (the Executive) to take such measures 
as -he deems necessary to protect the Nation against 
actual or potential attack or other hostile acts of a 
foreign power, to obtain foreign intelligence in'forma- 
tion deemed essential to the security of the United 
States, to protect national security information 
against foreign intelligence activities; to protect 

the United States against the overthrow of the 

or 

Government by force/other unlawful means, and to 
protect the United States against any other clear and 

present danger to the structure or existence of the 

,, \ 

" beyond 

Government, and as such are/judicial review. 


; The Complaint Fails to State a Claim Upon 

■— -i ' 

Which Relief can be Granted . 

There is no allegation in any Ppa rt~] of the 
complaint herein that the defendants, or any of them, 
have disclosed or divulged any wire communications 
allegedly intercepted by them, either before or after 
June 10, 1968. 

Necessarily then, plaintiff's complaint must be 
construed as seeking damages and other relief for alleged 
interception of wire communications ("Fourth Cause of 
Action" and "Fifth Cause of Action") and for alleged 
invasion of privacy ("Third Cause of Action"). 

i 

I 

i 



Prior to June 10/ 1968, 47 U.S.C. 605 provided in 


part : 

*** and no person not being authorized by 
the sender shall intercept any communication 
and divulge, or publish the existence, contents, 
substance, purport, effect, or meaning of such 
intercepted communication to any person? 

*** and no person having received such inter- 

i 

cepted communication or having become acquainted 
with the contents, substance, purport, effect* or 
meaning of the same or any part thereof, knowing 
that such information was so obtained, shall 
divulge or publish the existence, contents, sub- 
stance, purport, effect, or meaning of the same or 
. J any part thereof, or use the same or any informa- 
tion therein contained for his own benefit or for 
the benefit of another not entitled thereto: 

Under the pre-June 10, 1968 version of Section 605, 

mere interceptions of communications without attendant dis- 

i 

closure did not give rise to a civil cause of action. 

See Reitmeister v. Reitmeister , 162 F.2d 

691 (2d CiF.) , 1947) . ' 

r J ~ ^ ~ ~ < 

Since any intercepti on,ji f they occurred, were not 

outside the Executive Branch 

attended with disclosure/and are not actionable plaintiffs 
have no cause of action against the defendants herein or, any 
of them, under the then provisions of the Communications Act 
for any interceptions or use allegedly occurring before 


June 10, 1968, 




With the passage of the Omnibus Crime Control and 
Safe Streets Act of June 10, 1968, P.L. 90-351, 
intercept! onQ in violation of chapter 119 of that Act gives 
rise to a civil cause of action for violation of Section 605 
of the Communications Act, as amended, 47 U.S.C. 605. 

Chapter 119 of the Act contains eleven sections, 
Sections 2510 through 2520, inclusive. Section 2511(3) and 

2520 are pertinent here. 

Section 2511(3) of "this chapter)" 18 U.S.C. , 

provides: 

Nothing contained in this chapter or 

' in section 605 of the Communications Act of 

. 1934 (48 Stat. 1143? 47 U.S.C. 605) shall 

limit the constitutional power of the . 

! • President to take such measures as he deems 

> necessary to protect the Nation against actual 

other 

or potential attack or tserk hostile acts of a 
foreign power, to obtain foreign intelligence 
information deemed essential to the security of 
the United States, or to protect national 
security information against foreign intelligence 
activities-. Nor shall anything contained in this 
chapter be deemed to limit the constitutional 


/ 


power of the President to take such measures 
as he deems necessary to protect the United 
States against the overthrow of the Government 
by force or other unlawful means, or against 
any other clear and present danger to the 
structure or existence of the Government. The 
contents of any wire or oral communication 
intercepted by authority of the President 
in the exercise of the foregoing powers may be 
received in evidence in any trial hearing, or 
other proceeding only where such interception 
was reasonable, and shall not be otherwise used 
or disclosed except as is necessary to implement 
that power. 


Section 2520 of the same chapter, 18 U.S.C. j 

i t 

V t 

provides, in part: "I 

Any person whose wire or oral com- 
munication is intercepted, disclosed, or 
used in violation of this chapter shall 
(1) have a civil cause of action against 
any person who intercepts, discloses or 
uses, or procures any other person to 
intercept, disclose, or use such communi- 
cations, and (2) be entitled to recover 

i 

from any such person — • 

\ 

(a) actual damages but not less ; 

! 

than liquadated damages computed J 

r 

at the rate of $100 a day for j 

i 

each day of violation or $1,000, j 

whichever is higher? ■ j 

■ • i 

(b) punitive damages? and j 

(c) a reasonable attorney* s fee I 

and other litigation costs rea- j 

sonably incurred. ' 



To accomplish the foregoing Section 605 of 


Title 47 was amended to provide in pertinent part: 

Except as authorized by chapter 119, 
Title 18, *** 


\ 

4 

J 





That Section 605 was not merely re-enacted is clear 


not only from its wording but also from the legislative 
history of the Act of June 10/ 1968. As stated in Senate 
Report No. 1097, 1968 U.S. Code, Cong. ,& Adm. News, Vol. 2, 
pp. 2112, 2196: 

< ' This section [803 of the Act] amends 

•section 605 of the Communications Act of 
1934 (48 Stat. 1103, 47 U.S.C. sec. 605 
(1958) ) . This section is not intended 
merely to be a re-enactment of section 605. 

The new provision is intended as a substi- 

; tute. The regulation of the interception 

t 

' of wire and oral communications' in the 

, , future is to be governed by proposed new 

chapter 119 of title 18, United States Code. 

1 The exceptions in chapter 119, CD of course, 

» 

include^" interception by *** Government agents to secure 
information under the powers of the President to protect 
the Nation against actual or potential attack, or to 
otherwise protect the national security." Senate Report 
No. 1097, id at 2113. 

As further stated in Senate Report No. 1097, 
supra , id at 2180: 

Section 2511 of the new chapter [119] 
prohibits, except as otherwise specifically 
provided in the chapter itself , • • 

the interception and disclosure 



of all wire or oral communications. 

Paragraph (1) sets out several prohibitions. 
Subsection (a) prohibits the interception 
itself. This eliminates the requirement 
under existing law that an "interception" 
and a 'divulgence" must take place. See 
Massicot v. United States / 254 F.2d 58 (5th) , 
certiorari denied/ 79 S. Ct. 23/ 358 U.S. 816 
(1958) ; Benanti v. United States / 78 S. Ct. 

; 155 / 355 U.S. 96/ 102 n. 10 (1957). (Emphasis 
supplied) 

Thus under the exceptions contained in Section 

2511(3) of Chapter 119 of the Act interceptions of wire 

j - 

communications under the authority of the President to 

protect the Nation:-; against actual or potential attack 

J 

or other hostile acts of a foreign power, to obtain 

foreign intelligence information <temed essential to the 

security of the United States, to protect national 

security information against foreign intelligence 

activities, to protect the United States against the 

overthrow of the Government by force or other unlawful 

against 

means, or to protect the United States/any other clear 
and present danger to the structure or existence of the 


Government do not violate Chapter 119 of the Act, 18 U.S.C 
2511(3), and thus do not give rise to a civil cause of 
action under that Act. 18 U.S.C. 2520. 

Since "the scope of this remedy" under Section 2520 
"is intended to be both comprehensive and exclusive," 
Senate Report No. 1097, 1968 U.S. Code, Cong. & Adm. News, 
Vol. 2, pages 2112, 2196, it follows that plaintiffs are 
not as a matter of law entitled to recover civil damages 
under Section 2520 of the Act except for interceptions 

occurring in violation of "this chapter" (Chapter 119, 

i 

< 

entitled "Wire Interception and Interception of Oral 
Communications"). 

Since any interceptions, if they ocarred, were 
authorized by Chapter 119 of Title 18, U.S. Code, and 
within the exception of the new Section 605 of Title 47, 
U.S. Code, and are not actionable, plaintiffs have no 
cause of action against the defendants herein or any of 
them under the Omnibus Crime Control and Safe Streets Act 
and communication Act as amended for any interception 
allegedly occurring on or after June 10, 1968. 


' Qc Plaintiffs have no cause of action under 
£he Constitution for invasion of privacy for alleged 
interception of wire communications.. 





Plaintiffs' complaint also seeks damages for- 
alleged invasion of privacy ("Third Cause of Action"). 

There is, however, no Federal civil cause of 
action for invasion of privacy except as that cause 

of action is embodied in Section 2520 of the Omnibus 

t, v 

-Act, 18 U.S.C. 2520. See' Bivens v. Six Unknown Named, 



"frents, etc ., 409 P.2d 713, 720-721 (2d Cir., 1969) 
where the Court of Appeals^ abated: in the context of "a 
question of first impression * * * left for initial 
resolution to the lower federal courts by the Supreme 
Court in Bell v. Hood [327 U.S. 678 (1946)): whether 

a federal cause of action for damages arising out of an 
unconstitutional search and seizure can rest upon the 

i * ‘ 

Fourth Amendment in the absence of statutory authorization 
for the suit more specific than the general grant of 
federal question jurisdiction by 28 U.S.C, §133lL stated : j 

i 

1 

u 

1 The view that statutory authority is a 

! ■ 

prerequisite for a federal cause of action 
in damages, even though the wrong complained 
‘ of is the violation of a constitutional right, 
has been adopted by al ,1 of the courts which 
have examined this question recently. See 
United States v. Faneca , 332 F.2d 872, 875 
(5th Cir. 1964), cert denied 380 U.S. 971, 

* * * (1965)? Johnson v. Earle , 245 F.2d 
793, 796-797 (9th Cir. 1957)? Koch v. 

1 w»*v 

fz uieback , 194 F.Supp. 651, 656 (S.D. Cal. 

1961), aff »d . 316 F.2d l(9th Cir. 1963)? 

Garfield v. Palmieri. 193 F. Supp. 582, 586 


/ 

m } : < 4 

• (B.D. N.Y. 1960 ) ; aii'd. per curiam , 

I 

290 P. 2d 821 (2d Cir.), cert, denied 
368 U.S. 827, * * * (l96l)r Bell v. 
Hood , 71 P. Supp. 813 (S.D. Cal. 1947). 

* * *■ 


That Congress intended the Act .to be ''compre- 
hensive" and "exclusive" has already been referenced 
in Senate Report No. .1097, supra , 1968 U.S. Code, Cong. 
& Adm. News, Vol. 2, pages 2112, 2196. That Congress 

was dealing with the right of privacy is explicit by 

f 

'reference to that Report. See 1968 U.S. Code, Cong. Sc 
‘Adm. News, Vol. 2,. pages 2112, ’2156, 2159, 2161, 2180, 
2185 1 Indeed the comprehensive protection of the right 

I ‘ - 

iof privacy afforded by, and intended to be afforded by 

> 

i 

the Act, is made manifest by the following statement 
contained in the Report, supra , id. at 2156: 

i 

It is not- enough, however, just to pr.o- 
‘ hibit the unjustifiable interception, 

.* “ disclosure,: or use, of any wire or oral 


\ 


i 




communications. An attack must' also be 
made on the possession# distribution, 
manufacture, and advertising of inter- 
cepting devices. All too often the_ 

L i 

invasion of privacy itself will go unknown. 
Only by striking at all aspects- of the 
problem can privacy be adequately protected. 
The prohibition, too, must be enforced with 
all appropriate sanctions. Criminal penal- 
ties have their part to play. But other 
jsnedies must be afforded the victim of an 
unlawful- invasion of privacy. Provision 
has been made for civil recourse for damages 


The perpetrator must be denied the fruits of 
his unlawful actions in civil and criminal 
proceedings. Each of these objectives is 
sought by the proposed legislation. 



t 


£j 57J ' The Defendants are immune from Suit . 



Since the plaintiffs have no Federal cause of action 
for damages against the defendants and the co plaint does 
not state any [state] cause of action triable in a Federal 
Court, the Court may properly dismiss the action at bar for 
failure to state a claim arising under the laws of the 
United States, e.jj, Wheeldin , v. Wheeler , 373 U.S. 647, 

649 (1963)? Bevins v. Six Unknown Named Agents, etc ., 409 
F. 2d 718, 720 (2d Cir. , 1969); Johnson v. Earle , 245 F.2d 
793, 796 (9th Cir. 1957), without reaching the question 
of the absolute immunity of the defendants herein from suit. 
Bevins , supra , 409 F.2d at 720. 

But if this Court be of the view that the question 

; ' ) 

of immunity should be ruled on, the court should declare 

i 

> 

that the defendants are absolutely immune herein. Wheeldin 

"I 

v. Wheeler , supra , 373 U.S. 647, 652 (1963)? Barr v. Matteo , 

360 U.S. 564 (1959)? Howard v. Lyons , 360 U.S. 593 (1959). 

In carrying out their duties to gather intelligence 
information under the President's constitutional power "to 
take such measures as he deems necessary” to protect the Nation 
against actual of potential attack or other hostile acts of 


\ 

of a foreign power, to obtain foreign intelligence 

i 

information deemed essential to the security of the United 

j 

States, to protect national security information against 

foreign intelligence activities, to protect the United 

' ‘ and 

States against foreign Q~J intelligence activities, /to 

, ! ' ' 

protect the United States against the overthrow of the 
Government "by force or other unlawful means, [ 



the 


defendants are entitled to absolute immunity from suit 

H 

on the grounds that they are Executive officials, indeed 

; . ' , . . . 

officials;, of “policy making rank,” Barr , v. Matteo, supra , 

360 U.S. 564, at 575,' aoting in a discretionary capacity, 

! ■ ‘ 

ibid., within the scope of' their authority, Wheeldin v. 

: , ' ‘ 

Wheeler , supra , 373 U.S, 647, .at 651, and well within the 

outer perimeter of their line of duty, Barr , supra , 360 U.S 

at 575. Their immunity in this area is the absolute 

immunity of the President to whom they are personally 

* 1 v * r 

and directly responsible. See warren, C.J. ,< dissenting in 
Barr v. Matteo . 360 U.S. at 582-583. In nonsense were they 
“acting wholly on their own.” See dissenting opinion of 


Brennan, J., in Wheeldin v. Wheeler , supra . 373 U.S. at 


653. On the contrary they were acting under duties first 
imposed in 1940 by the President on their offices, and 
continued to date._/ Since it is clear beyond peradventure 
that the intelligence gathering activity under attack at 
bar "was neither unauthorized nor plainly beyond the scope 
of [the defendants’] official business,” and well within the 
proscription that it bejjjrelated more or less to general 
matters committed vy law to [their] control and supervision,” 
see Black, J. , concurring in Barr v. Matteo, supra . 360 U.S. 
at 577-578, citing Spaiding v. Yilan t 161 U.S. 483, 493, 
498-499 (1896) (which conferred absolute immunity on the 

Postmaster General for offical acts done under the authority 

, recognize the 

of his office), the Court . should f/~ "{absolute immunity 

j 

of the defendants, who are, as Attorney General of the 

United States and the Director of the Federal Bureau of 

.(through the Attorney General) 

Investigation, "personally responsible to the President 

for the operation of one of the major departments of the 

government,” Warren, C. J., supra , dissenting in Barr . 

360 U.S. at 582, and dismiss the action at bar. 

» * ' 



As there is no actual controversy arising out of 


claims of the plaintiffs herein, the Court should not 
express an opinion on the constitutionality of the 

Presidential action. 

* * ' * 

As stated in United States v. Tomlinson . 94 F. 

Supp. 854, 859 (E.D. Pa., 1950),: 

It has long been an established doctrine 
of constitutional law that courts will deter- 
mine constitiiional questions only on specific 
and concrete problems presented in the facts 
of the particular case. A footnote to the 
j. opinion of Mr. Justice Reed in the case of 

Unite d. Public ..Workers,^ v. Mitche ll. 1947, 330 
U U.S. 75, at page 90 * * * sets out this doctrine 
clearly and forcibly. "It has long been this 

! 

! Court's 'considered practice not to decide 

•j abstract, hypothetical or contingent questions, 

* * * or to decide any constitutional question 
id advance of the necessity for its decision, 

* * * or to formulate a role of constitutional 
law broader than is required by the, precise 
facts to which it is to be applied-, •** .*' 

. A 1 ab am a .S t a t e _F.e d a r a t io n_.o f Labor.._v..-McAdorv . — 

^325 U.S . 450, 461, * * * and cases cited. See 

* Alma^MotoxL-Co^ v . JTimken-Det roi.t„.Axle_Co . , 329 

[ 1 L ; 

U*S. 129, * * *. 


And as stated in Idelevitz v. City of Glen Cove , 

181 F.' Supp. 501, 502 (E.D. N.Y., I960): 

The Court posesses no jurisdiction over 
the subject matter unless the case involves 
an actual controversy. Title 28 U.S.C.A. 

§2201. In Aetna_Liie_Insur_ance_C6.....jof 

.Hartford _C.onn_._v . .Haworth — 300 U.S. 227, 241, 

* * * the Court defined the terra "controversy" 
as used in this Act as that which is "appropriate 
for judicial determination." It "must he defi- 
nite and concrete, touching the legal relations 
of parties having adverse legal interests" and 
"a real and substantial controversy admitting 

of specific relief through a decree of a con- 

f ■ 

elusive character, as distinguished from an 

opinion advising what the law would be upon a 
hypothetical state of facts." Furthermore, the 
Court may not express an opinion upon the con- 

l N - ’ ' 

j jstitutionality of any legislative act except as 
presented to it in an actual controversy arising 
from adverse claims of litigants. Muskrat v . 

* •• f 

Unite.d_St.ates , 219 U.S. 346, * * The~Court , 

„ 219 U.S. at page 361 thereof, *■* *, stated: 

"The right to declare a law 
unconstitutional arises because an act 
of Congress relied upon by one or the 
other of such parties in determining 
their rights is in conflict with the 
fundamental law. The exercise of this, 
the most important duty of this court, 


is not given to it as a body with 
revisory power over the action of 
Congress, but because the rights of 
the litigants in justiciable contro- 
versies require the court to choose 
between the fundamental law and a 
law purporting to be enacted within 
constitutional authority, but in fact 
beyond the power delegated to the 
legislative branch of the government." 

* * * 

It is clear, therefore, that there is no justi- 
ciable controversy between the parties. It is 
settled law that the constitutional powers of 
the Federal Courts do not ; grant them competence 
to render advisory opinion, * * *. 

So here, as in Weiss and Pollitzer . supra . 263 F. 

f * / 

Supp. 184, 186 (S.D. N.Y. , 1966), the Court should deny 
plaintiffs* request for a declaratory ruling, for the 
plaintiffs "have failed completely to state any claim 
which would entitle them to such a ruling." Ibid . . 


No mandamus should issue 


It would be clearly inappropriate for the Court 


to consider presently plaintiffs’ request for mandamus 
or any other extraordinary relief ”to compel the criminal 
proseoution of defendants and their agents and others act- 
ing in concert with them." Complaint, p. 15. It is well 
established that neither mandamus, nor any similar type of 
extraordinary relief t can be employed to secure the adjudi— 

i 

cation of a disputed right and certainly not to establish 
a legal right. Hvass v. Graven , 257 F.2d 1 (8th Cir., 1958), 
cert, denied, 358 U.S. 835 Larsen v. Switzer , 183 F. 2d 850 
(8th Cir., 1950), cert, denied, 340 U.S. 911 ; Brunswick v. 
Elliott , 103 F. 2d 746 (App. D.C., 1939 ) ; United States. ex., 
rel. New River Co . v. Morgenthau , 105 F. 2d 50 (App. D.C., 
1939). To be sure, it is a uniformly accepted rule that 
federal courts will always proceed with the greatest caution 
before granting relief in the nature of mandamus and a per- 
son seeking such relief must have a clear and established 
right to performance of the act sought to be commanded and, 
even then, this relief will be granted only where the duty 
to W' performed is ministerial and the obligation to act is 
peremptory and plainly defined. Laaghlin v. Reynolds , 196 F. 


2d 863 (D.C. Cir., 1952). Indeed, none of the above require- 
ment 


A 


In any event, we think it is important to note here 
that the nature of the Attorney General ' s prosecutorial 
functions are no longer open to question and it has become 
axiomatic that^ although he is a member of the bar and 
theisfore an officer of the court, the Attorney General, like 
any other Attorney for the United States, is nevertheless an 
executive official of the government and it is as an officer 
of the executive department that he has the power of. dis- 
cretion as to whether or not there shall be prosecution in a 
particular case* Newman v. United States , 382 F.2d 479 


(C.A. D.C., 1967)? 


v. Peyton, 379 F.2d 709 (4th cir., 


1967)? Smith v. United States , 375 F. 2d 243 (5th Cir., 1967), 


cert, denied, 389 U.S. 841. 


Since the Attorney General is imbued with complete 
discretion over the control of criminal prosecutions at the 
federal level, the courts cannot interfere with the exercise 


of that office through the use of a remedy that is only ) 

appropriat*e/dealing with pure ministerial functions ^ United 

J&, t* 

States v. Cox a 342 F.2d 167 (5th Cir., 1965). See also, 

•srr. 

United States ex. re.l. Miller v. Rundle , 270 F. Suppy/(D.C. 


Pa., 1967), United States v. Cohen , 231 F. Supp. 171 (D.C. 


'N.-Y.-n 1964) 




Conclusion" 


For the foregoing reasons the defendants 


respectfully submit that the Court should grant 


defendants' motion to dismiss. 


Respectfully submitted, 
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INTERROGATORIES 


1. With respect to each of the plaintiffs, their officers, 

agents, members or employees (hereafter jointly referred to 
\ 

x A 

as ’’plaintiffs") , please state whether defendants, their 
agents,, employees, or predecessors in office (hereafter 
jointly referred to as "defendants"), have engaged in 
electronic surveillance of conversations: 

a. to which plaintiffs were parties; 

b. the interception of which was aimed at plaintiffs; and 

c. in which any acts or activities of plaintiffs were 
discussed. 


2. With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state: 

a. The name of the particular plaintiff(s) involved 
and whether such plaintiff was a party to the 

; conversation, a target of the interception, 
whether any of his acts or activities were 
discussed, and/or whether he was involved in 
any other way; 

b. When such surveillance began and when it ended, 
indicating all periods of 24 hours or more when 
no surveillance was conducted; 

c. Whether such surveillance was by telephone tap 
or by other electronic device; and 






(i) if by telephone tap, the telephone number 
on which the tap is or was placed, the 
address and apartment number where such 
telephone is or was located, the residents 
thereof, and the person in whose name the 
phone is registered; 

(ii) if by other electronic device, the type of 

device, the address(es) and apartment number(s) 
where such device is or was placed, the 
address(es) and apartment number(s) where the 
conversations which were the subject of the 
surveillance did and do take place, the 
residents or occupants of the place(s) where - 
the device is or was placed and of the place(s) 
where the conversations did and do take place. 
The names, official positions (if any) and present 
addresses of the persons: 

(i) who authorized such surveillance; 

(ii) who installed the surveillance equipment; 

(iii) who monitored the conversations overheard 
by such surveillance; 

(iv) to whom the persons described in the 

preceding paragraph (2 (c)(i)) reported 
with respect to such conversations. 

Whether cooperation of a telephone company was sought; 
if sought, whether it was obtained; if obtained, the 
name of the telephone company, and the name(s) of 


its personnel from whom such cooperation was 
obtained. 

f . Whether installation of any electronic eavesdropping 
device was facilitated by the cooperation of any 
private citizens; if so, the names and addresses of 
such citizens. 

g. Whether installation of any electronic eavesdropping 
device was effected by entry or penetration onto 
premises leased, owned or occupied by someone other 
than defendants or any other agency of the United 
States Government; if so, please state whether such 
entry or penetration was with the consent of the 
occupants, residents or lessees of such premises; 

; if with such consent, state the names and addresses 

i of the persons who gave such consent. 

: h. The contents of all authorizations, instructions, 

'• • directives, and regulations, whether in the form of 
memoranda, correspondence or' otherwise; in lieu 

j > 

| thereof, true copies may be submitted. 

: i. All general policy statements, regulations, 

authorizations and other directives, pursuant to 
which such surveillance was done; in lieu thereof, 
true copies may be submitted. 

3. Wfith respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
the reason(s) why such surveillance was undertaken 



w 


1 

, • i 

including: 

a. The factual basis for such reasons; 

b. What information it was hoped or expected that 
the surveillance would provide; 

c. What use was to be made of such information; 

d. The contents of all memoranda, correspondence, 
authorizations or other record setting forth the 
information called for in the preceding paragraphs 
a - c of this Interrog. 3; in lieu thereof, true 
copies may be submitted. 

4. With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
the contents of all tapes, transcripts, logs, records, 
memoranda, authorizations, and any other record of such 
surveillance; in lieu thereof, true copies may be submitted. 

t s " * 

5. With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
whether it was pursuant to a court order. With respect 
to those surveillances authorized by such an order, 
please state: 

a. Who initiated the request for such surveillance; 

b. Who prepared the application for the order; 

c. Who in the Department of Justice approved the 


application; 



d. The contents of the application;* 

I 

e. The name of the judge to whom the application 
was submitted; 

f . The contents of the. order;* 

g. The contents of all reports submitted to the 
Administrative Office of the United States Courts 
pursuant to 18 U.S.C. § 2519(2);* 

h. The contents of all logs, tapes, transcripts, 

, memoranda or other records of such surveillance; 
in lieu thereof, true copies may be submitted; 

i. , The same information as required by subparagraphs 

(a - h) of this Interrogatory for each extension; 

j. The contents of all policy statements, memoranda, 
authorizations and other directives and instructions 

t 

} 

j setting forth the procedures by which requests for 
court orders for electronic surveillance are to be 
initiated, considered, approved and otherwise 

processed; in lieu thereof, true copies may be 

\ 

\ submitted; 

k. All other information called for by Interrogs. 2-4 


In lieu of responses to these requests, true copies of 
the appropriate documents may be submitted. 


Please set forth all instances in which an application 
for a court order authorizing electronic surveillance 
relating to Plaintiffs in the manner described in 
Interrog. 1 a - c was sought and denied. 

With respect to each such instance, please state the 
same information as called for by items a - h in the 
immediately preceding Interrogatory as well as all 
other information called for by Interrog. 2-4. 


With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
whether such surveillance was engaged in pursuant to 
authority other than that granted by a court. If so, 
please state with respect to each such occasion: 
l \ a. By what statutory, constitutional or other authority, 

f 

if any, such surveillance was or is being undertaken; 
b. Who initiated the request for such surveillance; 

! c. The reasons, including the factual basis, for such 

j 

i 

{. request; 

\ 

k 

d. Who approved such request; 

e. Whether the President of the United States was. 
apprised of such request and approval, and whether 
he specifically gave his approval; 

f. Whether such authority related to domestic or 
foreign affairs ; 

g. All other information called for by Interrogs. 2-4; 



h. The contents of all memoranda or correspondence and 
other records relating to the request and approval 
referred to in this Interrogatory; 

i. The factors which determine when a court order will 

/ 

be sought and when other authority will be relied 
upon; 

j. The contents of all policy statements, memoranda, 
authorizations, and other directives, regulations 
and instructions issued by any agency of the 
Executive Branch relating to electronic surveillance 
other than pursuant to a court order, including 

- instructions, regulations, directives and other 
communications relating to: 

(i) the basis for such authority; 

i 

j (ii) the procedure (s) by which such requests 

N. " ; 

and approvals are to be treated within 
the Executive Branch. 

’ k. The names of all persons and groups other than 

t ' t 

\ 

Plaintiffs who are being or have been subjected 

* 

to electronic surveillance under the authority, 
if any, described herein. 

8. Please set forth all instances in which a request by a 

member of the Executive Branch, including but not limited 
to Defendant Hoover, his subordinates, agents or employees, 
for electronic, surveillance relating to Plaintiffs in the 



manner described in Interrog. 1 a - c was denied by 
Defendant Mitchell, any of his predecessors in office, or 
any other member of the Executive Branch including the 
President of the United States. For each such instance, 
please state: 

a. Who initiated such request; 

b. The reasons, including the factual basis, therefor; 

c. Who denied the request; 

d. The reasons for such denial; 

e. The content's of all memoranda, correspondence, 

. , directives, policy statements or other instructions 

and records relating to such request and denial; 

f. Whether such surveillance did in fact take place; 
if so, what action Defendants took in response 

! 

i thereto ; 

i. 

: g. All other information called for by Interrogs. 2-4. 

I 

9. pjlease set forth all occasion&^on which electronic 

£ 

surveillance relating to Plaintiffs in the manner described 
in Interrog. 1 a - c was undertaken pursuant to neither a 
court order nor any other legitimate authority, including 
but not limited. to any eavesdropping not authorized by 
Defendant Mitchell or Hoover. With respect to each such 
occasion, please state: 

a. All information called for in Interrogs. 2-4; 

b. Whether there was a request for authority for such 


-wfev'* "••• 
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surveillance by a member, agent or employee of the 
Executive Branch to Defendants Mitchell or Hoover; 
if so, please state: 

(i) the name and present location of the person(s) 
making such request; 

(ii) the reasons and factual basis asserted for, 
such request; 

(iii) the reasons for the denial of authority. 

What action was taken by Defendants respecting such 
surveillance; 

The contents of all tapes, logs, transcripts, 
memoranda, or other records of all of the conversations 
overheard in such surveillance; 

All memoranda, correspondence, policy statements, 
directives and other instructions and records issued 
or possessed by Defendants relating to such 
surveillance . 


Please state whether Defendants have engaged in. any 
electronic surveillance relating to Plaintiffs in the 
manner described in Interrog. 1 a - c under the authority 
of 18 U.S.C. § 2518(7) ("emergency situation"). If so, 
with respect to each such occasion, please state: 

a. All information called for by Interrogs. 2-4; 

b. Whether an order was sought pursuant to 18 U.S.C. 

§ 2518(7); if so, please provide all information 
called for in Interrog. 5. 



c. If no order was sought, please state the reasons, 
factual or other, for the failure to do\o. 

11. State whether Defendants have engaged in any investigation 
of Plaintiffs in which a government agent or employee 
whether known or unknown as such to the subject of such 
investigation, carried concealed on his person an operating 
radio transmitter or a recording device. If so, please 
state: . 

a. All information required by Interrogs. 2-4; 

b. The names of the agents or employees who carried 
such transmitting or recording devices concealed 

. on their persons; 

} c. Who initiated the request for the use of such 
I devices ; 

! d. The reasons, with factual basis, for such request; 

e. Who approved such request; 

| f. The contents of all memoranda, correspondence, policy 

j 

j statements, directives, regulations, and other records 

and instructions, possessed and issued by members of 
the Executive Branch, relating to the use of such 
devices in general, and with particular reference 
to the instances referred to herein. 


12. With respect to each instance of electronic surveillance 
referred to in Interrogs. 1-11, please state: 

(1) The number and names of all persons not parties 
to, this action who. participated and were overheard 
in conversations subject to electronic surveillance 
by Defendants; 

(2) The dates, times and places of each such conversation, 
and the names of the other parties thereto; 

(3) .Whether such person is an attorney; if so, whether 
he was at the time ; of surveillance an attorney for 
any of the Plaintiffs; 

(4) Whether such surveillance was directed at such 
person’s telephone, home, office; if so, please 
supply all categories of information referred to 

i 

i in Interrogs. 2 - 5, 7 - 9, as they apply to the 

$ 

j surveillance referred to in this Interrogatory. 

r ‘ ' 

I 

13. With respect to each instance of surveillance and 

S 

f 

investigation referred to in these Interrogatories, 
please state what use, if any, has been made thereof. 

Dated: August 5^, 1969 


// 
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UNITED STATES DISTRICT COURT 


DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al.. 
Plaintiffs 

v. 

JOHN’ N. MITCHELL, et al.. 

Defendants 


TO: H0N o JOHN N. MITCHELL 

Attorney General 

Department of Justice 

Washington, D.C. 

!l 

j 

Plaintiffs, DAVID DELLINGER, et. al . , request Defendant, 

JOHN N. MITCHELL, within 10 days after service of this request 
to admit, for the purpose of this action only and subject to all 
pertinent objections to admissibility which may be interposed/ 
at the trial, that each of the following statements is true: 

1. The document annexed hereto as Appendix A is: 

(a) a true copy of a document submitted by Hon. Thomas 
Foran,' United States Attorney for the Northern District 
of Illinois, in the case of United States v. Dellinger, 
et al.. No. 69CR-180I, United States District Court, 
Northern District of -Illinois, Eastern Division; 
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(b) an accurate statement of the policies of the United 
States Department of Justice and of the Federal Bureau 
of Investigation with regard to electronic surveillance. 

2. Illegal wiretapping and other forms of electronic 
surveillance occurred before and after December 1967 with respect 


to: 

(a) Plaintiff DAVID DELLINGER; 

(b) Plaintiff RENNARD DAVIS; 

(c) Plaintiff THOMAS HAYDEN; 

(d) Plaintiff JERRY RUBIN; 

(e) ; Plaintiff ABBOTT HOFFMAN; 

(f) Plaintiff BOBBY SEALE; 

(g) Plaintiff JOHN FROINES ; 

, : (h) Plaintiff LEE WEINER; 

: (i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 

’ j 

DEFENSE, its members, officers, employees 

f 

and agents; 

(j) Plaintiff STUDENT NON-VIOLENT COORDINATING 

j COMMITTEE, its members,- officers, employees 

and agents; 

(k) Plaintiff CONGRESS OF RACIAL EQUALITY,' its 
members, officers, employees and agents; 

(l) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL 
' FUND, its members, officers, employees and 

agents ; ^ 


i 
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(m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 
members, officers, employees and agents; 

(n) ' Plaintiff NATIONAL MOBILIZATION COMMITTEE TO 

END THE WAR IN VIETNAM, its members, officers, 
employees and agents; 

(o) Plaintiff NEW YORK RESISTANCE, its members, 
officers, employees and agents; 

(p) Plaintiff CATHOLIC PEACE FELLOWSHIP, its 

, members, officers, employees and agents; 

or 

(q) Plaintiff WAR RESISTERS LEAGUE, its members, 
officers, employees and agents. 

3. Allegedly legal wiretapping and other electronic 
surveill an ce occurred before and after December 1967 with 

i 

respect to: 

(a) Plaintiff DAVID DELLINGER; 

(b) Plaintiff RENNARD DAVIS: 

i (c) Plaintiff THOMAS HAYDEN: 

I . . ■ 

! (d) Plaintiff JERRY RUBIN; 

(e) Plaintiff ABBOTT HOFFMAN; ; 

(f) Plaintiff BOBBY SEALE; 

(g) Plaintiff JOHN FROINES; 

(h) Plaintiff LEE WEINER; 

<i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 
DEFENSE, its members, officers, employees 
and agents; 


f 
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(j) Plaintiff STUDENT NON-VIOLENT COORDINATING 
COMMITTEE, its members, officers, employees 
and agents; 

(k) Plaintiff CONGRESS OF RACIAL EQUALITY, its 
members, officers, employees and agents; 

(l) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL . 
FUND, its members., officers, employees and 
agents ; 

(m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 
members, officers, employees and agents; 

(n) Plaintiff NATIONAL MOBILIZATION COMMITTEE TO 
END THE WAR IN VIETNAM, its members, officers, 
employees and agents; 

, ; (o) Plaintiff NEW YORK RESISTANCE, its members, 

officers, employees and agents; 

) 

(p) .Plaintiff CATHOLIC PEACE FELLOWSHIP, its members 

officers, employees and agents; or 

(q) Plaintiff WAR RESISTERS LEAGUE, its members, 
officers, employees and agents. 

1 

4. Illegal wiretapping and other forms of electronic 
surveillance are presently being conducted with respect to: 


(a) 

Plaintiff 

DAVID DELLINGER; 

<b) 

Plaintiff 

RENNARD DAVIS; 

(c) 

Plaintiff 

THOMAS HAYDEN; 

(d) 

Plaintiff 

JERRY RUBIN; 

(e) 

Plaintiff 

ABBOTT HOFFMAN; 

(f) 

Plaintiff 

BOBBY SEALE; 


(g) Plaintiff JOHN FROINES; 

(h) Plaintiff LEE WEINER; 

(i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 
DEFENSE, its members, officers, employees 
and agents ; 

(j) Plaintiff STUDENT NON-VIOLENT COORDINATING 
COMMITTEE, its members, officers, employees 
and agents; 

(k) Plaintiff CONGRESS OF RACIAL EQUALITY, its 
members, officers, employees and agents; 

(l) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL 
FUND, its members, officers, employees and 
agents; 

(m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 

> 

members, officers, employees and agents; 

(n) Plaintiff NATIONAL MOBILIZATION COMMITTEE TO 

I 

END THE WAR IN VIETNAM, its members, officers, 
employees and agents; 

(o) Plaintiff NEW YORK RESISTANCE, its members, 
officers , employees and agents ; 

(p) Plaintiff CATHOLIC PEACE FELLOWSHIP, its members, 
officers, employees and agents; or 

(q) Plaintiff WAR RESISTERS LEAGUE, its members, 
officers, employees and agents. 
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5. Allegedly legal wiretapping and other forms of electronic 
surveillance are presently being conducted with respect to: 


(a) ' Plaintiff DAVID DELLINGER; 

(b) Plaintiff RENNARD DAVIS; 

(c) Plaintiff THOMAS HAYDEN; 

(d) Plaintiff JERRY RUBIN; 

(e) Plaintiff ABBOTT HOFFMAN; 

(f) Plaintiff BOBBY SEALE; 

(g) Plaintiff JOHN FROINES ; 

(h) Plaintiff LEE WEINER; 

(i) Plaintiff THE BLACK PANTHER PARTY FOR SELF- 

DEFENSE, its members, officers, employees 
and agents; 

(j) Plaintiff STUDENT NON-VIOLENT COORDINATING 

'• COMMITTEE, its members, officers, employees 

i 

: and agents; 

(k) Plaintiff CONGRESS OF RACIAL EQUALITY, its 

members, officers, employees and agents; 

I 

i (1) Plaintiff THE SOUTHERN CONFERENCE EDUCATIONAL 
FUND, its members, officers, employees and 

i agents ; 

(m) Plaintiff AMERICAN SERVICEMEN'S UNION, its 

members, officers, employees and agents; 

(n) Plaintiff NATIONAL MOBILIZATION COMMITTEE TO 

END THE WAR IN VIETNAM, its members, officers, 
employees and agents; 
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Dated: 
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(o) Plaintiff NEW YORK RESISTANCE, its members, 
officers, employees and agents; 

(p) Plaintiff CATHOLIC PEACE FELLOWSHIP, its members, 
officers, employees and agents; or 

(q) Plaintiff WAR RESISTERS LEAGUE, its members, 
officers, employees and agents. 

August £ t 1969 

ATTORNEYS FOR PLAINTIFFS • 



•'HERMAN SCHWARTZ, ESQ. 

77 West Eagle Street 
Buffalo, New York 14202 


MELVIN L. WULF, ESQ. 

American Civil Liberties Union 
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New York, New York 10010 
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WILLIAM M. KUNSTLER, ESQ. 
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Washington, D.C. 20007 


ARTHUR KINOY 
WILLIAM J. BENDER 
EDWARD CARL BROEGE 
588 Ninth Avenue 
New York, New York 10036 


CHARLES GARRY 

501 Fremont Building 

341 Market Street 

San Francisco, California 94105 
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IK THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



l 


DAVID DELLINGER, et al. 


Plaintiffs, 


v. 


JOHN N. MITCHELL, Attorney General 
of the United States, et al. 

Defendants. 


' AU/llNFOFWmw CONTAKH* ^ 

HEREIN ^ v X 

C.A. No. 1768-69 



AFFIDAVI^OF B. FRANKLIN TAYLOR, DEHJTY CHIEF, 
GENERAL CRIMES SECTION, CRIMINAL DIVISION, UNITED 
STATES DEPARTMENT OF JUSTICE 


B. Franklin Taylor, being duly sworn disposes and 


states : 


1. I am an attorney employed by the Department of 
Justice, Washington, D. C., serving as Deputy Chief of the 
General Crimes Section, Criminal Division, 

2. The statements contained herein are based on 
information in the official files of the Department of Justice 

as_ well as on my knowledge of the information referred to hereinafter. 

3. On March 20, 1969 , David T. Dellinger, Rennard C. 

Davis, Thomas E. Hayden, Abbott H. Hoffman, Jerry C. Rubin,' 

Lee Weiner, John F. Froines and Bobby G. Seale, were indicted 
in the Northern District of. Illinois, Eastern Division, on 
charges of violating Sections 371^ 231(a)(1) and 2101 of Title 18, 
United States Code. Trial of this case has been set for 
September 24, 1969 . 

4. On April 9 and May 9 , 19 69 , David T. Dellinger, 

Rennard C. Davis, Thomas E. Hayden, Abbott H. Hoffman, Jerry C. 

Rubin, Lee Weiner, John R. Froines and Bobby G. Seale, defendants in 
United States v. Dellinger, et al. , 69 CR 180, Northern District 

of Illinois, Eastern Division, filed pre-trial motions. One of 
the Kp pqgS l motions asked for disclosure of electronic surveillance. 
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for a pre-trial hearing, to suppress evidence and to dismiss 
the indictment. It was requested that the Government be ordered 

i 

to disclose to the defendants: 

"(l) any and all logs, records, and memoranda 
of any electronic surveillance directed at 
any defendant herein or at any' unindicted 
coconspirator 'herein, or conducted at or upon 
or directed at premises of any defendant 
or unindicted coconspirator herein; 

• ' "(2) the name and business address of any 

person who has conducted surveillance falling : 
within the -request made, in (l), which surveillance 
was not the subject of any log, record or 
memorandum." 

It was further requested that an evidentiary hearing be held 
prior to trial to determine whether the Government had turned 
over all records of electronic surveillance and the extent 
to which any surveillance disclosed, tainted the evidence upon 
which the indictment was based and which the Government intends 
to use at trial. 

‘ 5 . On June 13 , 1969, the Government filed its answer 

to this motion" for disclosure of electronic surveillance. 

6. On July 3 , 1969, the defendants in United States v. 
Dellinger, et al ., filed their response to the Government’s answer 
to the defendant's motions for disclosure 'of electronic surveillance. 

7 . On July 15 , 1969, the court entered a protective 
order prohibiting the disclosure of certain logs which had been made 
available 'to certain of the defendants in United States v. Dellinger , 


et al 
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8. On July 21, 1969 the Court ruled on the defendants' 
motion for disclosure of electronic surveillance. As part of its 
order, the court denied the defendants ' motion for a pre-trial “ 
hearing to determine whether the Government's evidence was tainted 
by any evidence obtained from the use of electronic surveillance. 

The court ruled that it will hold a post-trial hearing for the 
purpose of determining whether or not any evidence was tainted by 
illegal electronic surveillance in accordance with the holding 
in Alderman v. United States , 37 U.S.L.W. M89 (March .10, 1969)* 

The court further ordered that at the conclusion of the trial 
in the case of United States v. Dellinger, et al ., it will rule on • 
the question of the legality of the electronic surveillance utilized 
to obtain certain sealed logs which have been transmitted to the 
court as sealed exhibits by the Government. The court deferred 
until after trial that portion of the defendants ' motion which 
requests disclosure of these exhibits; The court denied defendants' 
motion to dismiss the indictment on the grounds that the evidence 
submitted to the grand jury was allegedly based upon unlawful 
electronic surveillance . 

9. On JUne 26, 1969, David Dellinger, Rennard Davis, 
Thomas Hayden, Abbott Hoffman, Jerry Rubin, Lee Weiner, John Froines 
. and Bobby Seale, together with certain organizations brought the' 
inst ant civil action against John N’. Mitchell, Attorney General of 
the United States, and John Edgar Hoover, Directir, Federal Bureau 
of Investigation, individually and in their official capacities. 

10. As between David T. Dellinger, Rennard C. Davis, 

Thomas E. Hayden, Abbott H. Hoffman, Jerry C. Rubin, Lee Weiner, 
John R. Froines and Bobby G. Seale and the defendant* in their 
official capacities^is' an identity of parties in the criminal and 


civil cases. 
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11. Some of the more important factual issues in both 
cases are also identical. This is necessarily true because 
the trial of the criminal case against David T. Dellinger, Rennard C. 
David, Thomas E. Hayden, Abbott H. Hoffman, Jerry C. Rubin, Lee Weiner, 
John R. PVoines and Bobby G. Seale will inevitably require a 
disclosure of the details of some of the monitoring operations. The 
civil case based on the same surveillances would require ,the same 
disclosures. Defense Counsel in the criminal proceeding have 
already sought an evidentiary hearing in the. criminal case, this 
proposed hearing and other defense pre-trial motions have already 
been answered by the Government and ruled upon by the District Court, 
Northern District of Illinois, Eastern Division. 

12. In any hearing concerning the electronic surveillances, 
some of the witnesses in both the criminal case and the civil case 
will also be identical. In any such hearing, some of the main- 
inquiries in the criminal case would necessarily be directed toward 
the witnesses involved in the electronic surveillance. These same 
witnesses would be required to testify about the same matters in the 
civil case . 

i 13. Since the civil case was only recently filed and the 
criminal case will be tried on September 2h , 1?6?, if the civil 
case is not stayed, civil discovery will take place during the 
same period when the criminal case is to be prepared and tried. 

lU» If the civil case is allowed to proceed at this time and 
particularly if discovery under the Federal Rqles of Civil Procedure 
is allowed at this time. Government witnesses in the criminal case 
can be subpoenaed to testify by deposition in the civil case prior 
to the trial of the criminal' case. Moreover, the- criminal' files 
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of the Department of Justice could be subjected to attempts at 
civil discover/ in advance of the impending criminal proceedings . 

15>. Furthermore, if the civil case is^allowed to proceed 
before the criminal case is tried, the defendants, in the criminal 
case, David T. Dellinger, Rennard G. Davis, Thomas E. Hayden, 

Abbott H. Hoffman, Jerry C. Rubin, Lee Weiner, John R^ Froines and 
Bobby G. Seale, may be forced to either testify broadly on 
deposition under the Civil Rules or to claim the Fifth Amendment 
privilege against self-incrimination. 

16. All of these matters will invite conflicts between the 
civil and criminal cases. 

17. If the civil case is stayed, these conflicts can be 

avoided, and it is possible that upon completion of the criminal 
trial, many of the related issues in the civil case can be stipu- 
lated between the parties. ^ . 

19. Accordingly, deponent believes that the stay of all 
further procee'dings, particulary of all discovery in the above- . 
captioned case pending disposition of the related criminal case 
would avoid unnecessary conflict between the criminal and civil, 
cases, and would result in a more > efficient disposition of the 
issues involved. 


B. FRANKLIN TAYLOR 

Deputy Chief, General Crimes Section * 
Criminal Division ' - 

United States Department of Justice 

SWORN TO AND SUBSCRIBED BEFORE * * * . ' 

ME THIS . DAY OF , . • ■ v ' • 

1969 • ■ , . 


Notary Public 


** 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, ©t al. 

Plaitatiff , 


v. 
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CIVIL ACTION 
NO. 1768-69 



JOHN N. MITCHELL, Attorney 
General of the United States, 
et al. 

Defendant . 


MOTION FOR AN ORDER STAYING ALL PENDING 
AND FURTHER PROCEEDINGS PENDING THE TRIAL 
AND POST-TRIAL HEARINGS NOW SCHEDULED IN. 

THE UNITED STATES J IOF AMERICA v. DAVID T. 

DELLINGER, ET AL. , CRIMINAL NO. 69-180 
(U.S.D.C.N.D. ILL., E.D.) AND FOR AN ORDER 
ENLARGING TIME — . 

Now come the defendants, John N. Mitchell, the 
Attorney General of the United States, and John Edgar 
Hoover, the Director of the Federal Bureau of 
Investigation, by their undersigned attorneys, and under 
Rule 6(b) F.R. Civ. P., for good cause shown respectfully 
move this Honorable Court upon the attached affidavit of 
B. Franklin Taylor, the Deputy Chief of General Crimes 
Section of the Criminal Division, United States Department 
of Justice, for the entry of an order staying all pending 
and further proceedings and for the entry of an order 
“enlarging"' . the time for the defendants (l) to serve motions 
under Rule 30(b), F.R. Civ. P., for a protective order, or 
to serve any other motion, . in connection with the notice to 
take the depositions of the defendants Mitchell and Hoover 




J 
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and of Assistant Director of the Federal Bureau of 
Investiation, John F. Malone, now noticed for August 25 ^ 

and 28, 1969 and September 3, 1969, respectively, (2) to 
serve written objections under Rule 33, F. R. Civ. P., or 
to serve any motion, with respect to the interrogatories 
served by mail on the defendant Mitchell on August 5, 

1969, (3) to serve written objections under Rule 36, F.R. 

Civ. P., or to serve any motion, with respect to the re- 
quest for admission of facts served by mail on the 
defendant Mitchell on August 5, 1969, (4) to answer, move 
or otherwise plead to the complaint herein filed, (5) or 
to do any other thing allowed or required of them by the 
Federal Rules of Civil Procedure, to a date thirty (30) 
days after the completion of the trial and all post-trial 
hearings now scheduled in the case of United States of 
America v. David T. Dellinger, etal ., Criminal No. 69-180, . 
a criminal proceeding now pending in the United States 
District Court for the Northern District of Illinois, 

Eastern Division. 

The reason for granting this motion are: 

1. On March 20, 1969, the individual plaintiffs 
herein, David T. Dellinger, Rennard C. Davis, 

Thomas E. Hayden, Abbott H. Hoffman, Jerry C. / 

Rubin, Lee Weiner, John R. Froines and Bobby G. 

Seale , were indicted in the Northern District ^of 
Illinois, Eastern Division, on charges of violating 
Sections 371 (conspiracy), 231(a)(1) and (3) (civil 

disorder) and 2101 (riots) of Title 18, United 

> 

States Code. - 
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2. On April 9 and May 9, 1969 the individual \ 
plaintiffs herein as criminal defendants in ; United States 
of America v. David T. Dellinger, et al . filed pre-trial 
motions. One of the May 9 motions asked for the disclosure 
of electronic surveillance, for a pre-trial hearing, to 
suppress Evidence and to dismiss the indictment. This 
motion requested that the Government he ordered to dis- 
close to the defendants: 

(1) any and all logs, records and momoranda 

of any electronic surveillance directed at any 
defendant herein or at any unindicted coconspirator 
herein, or conducted at or upon or directed at 
premises of any defendant or unindicted coconspirator 

i 

I 

herein; 

* , (2) the name and business address of any 

person who has conducted surveillance falling 
within the request made in (l), which surveillance 
was not the subject of log, record or memorandum. 

The motion further requested that an evidentiary hearing be 
held prior to trial to determine whether the Government had 
turned over all records of electronic surveillance and the 
extent to which any surveillance disclosed tainted the / 

evidence upon which the indictment was based and which the 
Government intends to use at the trial. „ 

3. On June 13, 1969 the Government filed its answer 
to this motion for disclosure of electronic surveillance. 

The answer $ consisted of a memorandum with attached affidavit 
of the Attorney General of the United States* (This memo- 
randum and affidavit are attached to the civil complaint at 

.* 9 * 

bar as Appendix A?) ; 
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4. The government’s answer apprised the. Court th^.t 
a review of the Department of Justice records reflected 
that; conversations of certain of the defendants were over- 
heard during the course of electronic surveillance, hut 
that under established precedent, the proper scope of that 
special proceeding was for the Court to rule on the legality 
of the logs since the defendants were not entitled to any 
further disclosure of these surveillances before such a 
decision was rendered. The government stated it would not 
introduce the overheard conversations into evidence but 
agreed to disolose to three of the defendants the logs 
reflecting the overhearing of conversation in which they 
participated, in accordance with the standing requirements 
espoused by the applicable Supreme Court decisions, under 
the safeguards of a protective order. Pp. 1-9. 

5. The answer also asserted the constitutional 

''i 

power oJf the President, acting through the Attorney General 
to utilize electronic surveillance to gather intelligence 
information vital to the national security, a power founded 
on express language in the Constitution which invests the 

v 

President with broad power to protect the security of the 

i 

nation, whether it be for protection against foreign attack 
and sabotage or to protect the nation from internal attack 
and subversion. The answer made evident that his exercise 
of that power by authorizing the employment of intesligence 

gathering devices was consistent with the standards of 

0 

reasonableness contemplated by the Fourth Amendment, pp. 
9-14 f that the nature of a decision to employ electronic 
surveillance to gather this intelligence information is 


such that it falls peouxliarly within the area of \ 

executive rather than judicial competence and, therefore, 
is the type of decision which should not he, confined to 
judicial review in a warrant proceeding? pp. 14-16? and 

that since the executive branch possesses both the exper- 

« 

tise and the factual background necessary to determine the 
reasonableness of such. surveillance, the oourts should not 
attempt to review the decision of the executive department 
that such surveillances are reasonable and necessary to 
protect the national interest. Pp. 14-16. The answer 
noted that such a conclusion was reached by another United 
States District Court as (r ecently as June 4, 1969, in the 
case of United States v. Clay (D.C. S.D. Texas). P. 17. 

'6. Likewise, the answer asserted that similar con- 
siderations compel the conclusion that the President also 
has the constitutional power to authorize electronic sur- 
veillance to gather intelligence information concerning 
domestic organizations which seek to attack and subvert 
the government by unlawful means. P. 17, The, answer noted 
that the Federal courts have always recognized that organi- 

■ v 

zations may be subject to special regulation and control, 
and asserted that what is reasonable under the Fourth 
Amendment should depend upon the aims of the organizations 
under investigation and the danger which they pose to the 
security of the nation. The answer asserted that such 
judgments necessarily involve a wide variety of considera- 
tions and many pieces of information which cannot readily 
be presented to a magistrate but rest more properly within 
the competence of the executive. Pp. 17—20. 
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7. The answer further asserted that Section 605 of 
the Communications Act of 1934, 47 U.S.C. §605, does not 
limit, nor otherwise encroach upon the President's power 

to authorize wiretapping to gather intelligence information. 

Pp. 21-29. The answer reviewed of factual backdrop and 
legislative history behind Section 605, which established 
that Congress, in enacting this legislation, did not intend 
to alter the President's constitional power to 

authorize wiretapping for intelligence purposes in the interest 

of national security. Pp. 23-26. 

8. The answer further noted that the consistent 
position of the Executive Department, since 1940, has been 
that wiretapping, strictly for intelligence purposes and 
without divulgence outside the Executive branch, did not 
violate Section 605 and that Congress was repeatedly made 
aware of this position throughout the intervening years. 

v * 

The answers observed that Congress being fully cognizant 
of this policy of the Executive, never took any action to 
indicate disagreement with that position. Pp. 21-23, 27. 

The answers pointed out that when Congress did finally 
address itself to the question of the effect of §605 on the 
President's power to employ wiretapping to gather intelli- / 
gence information, Congress agreed with that precise 
construction and expressly adopted it as a vital part of the 
Omnibus Crime Control and Safe Streets Act of 1968, §2511(3), 
82 Stat. 197, 214. The answer asserted that the consistent 
construction of Section 605 by the Executive, which was 
aoquiesced in and adopted by Congress, should be accepted 
by the Courts. P. 28. The answer observed that this line of 
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reasoning would avoid the problem of resolving a serious^ 
constitutional question concerning the power of Congress 
to limit, the President’s constitutional powers. P. 25. 

8. The answer also asserted that the Court jicould 
also sustain the legality of the designated surveillances, 
on the ground that, under the law as it existed at the time 
of the overhearings in question, the government’s conduct 

was per se legal. Pp. 31-32. 

9. ‘" The supporting affidavit of the Attorney General, 

which was attached to the memorandum, verified that the 
various surveillances in question were expressly authorized 
by the Attorney General and were carried out to gather 
foreign intelligence information or to gather intelligence 
information concerning domestic organizations which seek to 
use force and other unlawful means to attack and subvert the 
existing structure of the government., and were therefore 
legal. 'The Attorney General asserted that it would prejudice 
the national interest to disclose the particular facts con- 
cerning some of these surveillances other than to the court 
in camera and advised the Court that they were being submitted 
solely for that purpose and should thereafter be sealed and 
retained for further appellate review. Affidavite of / 

r 

Attorney General. 

10. In accordance with its answer the. Government on 

x 

j 

June 13, 1969 transmitted to the Court certain sealed logs 
of overheard conversations of certain of the individual 
plaintiffs for its in camera inspection. 

11. Also in accordance with its answer the Government, 
agreed to disclose to three of the individual plaintiffs 
logs of overheard conversations pertaining to them under a 
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protective order issued by the District Court in Chicago^ 
which prohibits the ' individual plaintiffs here from dis- 
closing the contents of the logs made available to them, 
exoept as is necessary to the conduct of proceedings in 
the criminal oase. 

12. On June 26, 1969 the defendants in the criminal 
case of United States of America v. David T. Dellinger T et a j... 
Criminal No. 69-180 (U.S. D.C. N.D. 111., E.D.) together with 
nine organizations filed the civil action at bar against the 
defendants John N. Mitchell, the Attorney General of the 
United States, and John Edgar Hoover, the Director of the 
Federal Bureau of Investigation, individually and in their 
offioial capacities, for damages, declaratory judgment, and 

injunctive and other relief. 

13. In the civil complaint at bar, both the individual 

and organizational plaintiffs attempt to create and support 
a civil cause of action by relying primarily on the alleged 
invalidity of the practices, policies, and representations 
which appear in the government’s answer in the criminal 

case. Complaint, pp. 2, 7-8. 

14. More specifically, plaintiffs dispute the 

President’s constitutional power to use electronic sur- / 

veillance for national security purposes, and charge that 

the defendants "have conducted illegal electronic surveil- 
lance of plaintiffs in the past, are continuing to do so at 
present, and intend to do so in the future.” Complaint, 
pp. 7-9. Plaintiffs contend that such electronic eaves- 
dropping violates their rights under the Fourth Amendment 
on the ground that it is done without judicial supervision. 
Plaintiffs also contend that all electronic surveillance is 
unreasonable. Complaint, pp. 9-10. Plaintiffs also contend 
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that electronic eavesdropping invades the right of \ 

privacy. Complaint, p. 13. 

15. Plaintiffs also contend that electronic 
eavesdropping infringes their rights under the First 
Amendment. Plaintiffs claim that any surveillance 
action conducted pursuant to the stated practices and 
policies, which occurred prior to June 10, 1968, violated 
Section 605 of the Communications Act of 1934. Complaint, 
p. 13. Plaintiffs reject the explicit exception for 
national security surveillances incorporated i^t^the 
Omnibus Crime Control and Safe Streets Act of/1968, 

18 U.S.C. §§ 2510-20. Plaintiffs also contend that the 
defendants violated the Act on, and after June 10, 1968. 

{ Complaint, p. 13. 

1 .... 16. As between David T. Dellinger, Rennard C. Davis, 

N Thomas E. Hayden, Abbott H. Hoffman, Jerry C. Rubin, Lee 

Weiner, John R. Froines and Bobby G. Seale, the defendants 
in the criminal action and the individual plaintiffs herein 
... and the defendants in their official capacities, there is an 

identity of parties in the criminal case and in the subse- 

* i 

quently filed civil case. 
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17. As evidenced by Annex A to the complaint 
in the civil case, the civil case is primarily 
predicated on the Government ' s answer to the 
individual plaintiffs' May 9 pre-trial motion made 

in the criminal case for the disclosure of electronic 
surveillance. 

18. On July 3, the individual plaintiffs 

as criminal defendants in United States of America 
v. David T. Dellinger, et al. , filed their response 
to the Government's answer to their motions for 
disclosure of electronic surveillance. 

19. On July 15, 1969, the Court entered a 
protective order prohibiting the disclosure other 
than is necessary in the criminal case of the logs 
which the Government agreed to make available to 
three of the individual plaintiffs herein (the 
criminal defendants aforesaid) . 

v 

20. On July 21, 1969, the Court in Chicago 

ruled on ihe individual plaintiffs' (criminal defendants') 
motion for "disclosure of electronic surveillance. 

As part of the order the Court denied the individual " 
plaintiffs' motion for a pre-trial hearing to 
determine whether the Government's evidence was 

* 

tainted by any evidence obtained from the use of 
electronic surveillance. The Court stated that it 


would hold a post-trial hearing for the purpose of 
determining whether or not any evidence was tainted 
by illegal electronic surveillance in accordance 
with the holding of the United States Supreme Court 
in Alderman v. United States, 37 U.S.L.W. 4189 
(March 10, 1969). The Court further ordered that 
at the conclusion of the trial in the criminal case 
(United States of America v. David T. Dellinger, et 
al. ) , the Court will - rule on the question of the 
legality of the electronic surveillance utilized 
to obtain the sealed logs of conversations which 
the Government transmitted to the Court as sealed 
exhibits for its in camera inspection. The Court' 
deferred until after the completion of the criminal 
trial that portion of the individual plaintiffs' 
motion which requests disclosure of these exhibits, 
and denied the individual plaintiffs 1 motion to 
dismiss the indictment wherein they asserted that 
the evidence submitted to the grand jury was allegedly 
basedupon unlawful electronic surveillance. 

21. The trial of the criminal case is scheduled 
to commence on ' :■ September 24, 1969, and is 

expected to take between four and eight weeks. 


22. One apparent purpose of the civil action 
at bar is to detain by means of civil discovery 
access, prior to or during the criminal trial, to 
the confidential investigative files of the 
Department of Justice and the disclosure of the 
details of its monitoring operations with the 
attendant disclosure to the individual plaintiffs 
of the contents of the sealed logs already trans- 
mitted to the Chicago- > Court for its in camera 
inspection. 

23. Another apparent purpose of the civil 
action at bar is to obtain by means of civil 
discovery the release, prior to or during the 
criminal trial, of tie logs which were turned over 
to three of the individual plaintiffs under a 
protective' order in the criminal proceeding. 

24 . Another apparent purpose of the civil 
action at bar is to obtain by means of civil dis- 
covery, prior to or during the criminal trial, an 
evidentiary hearing, on whether the Government has 
turned over all records of electronic surveillance 
relevant to the criminal trial. 

25. Another apparent purpose of the civil 
action at bar is to obtain by means of - civil 
discovery, prior to or during the criminal trial. 


tte names of the Government agents who participated 
in overhearing of conversations, the logs of which 
were transmitted to the Court as sealed exhibits 
for its in camera inspection and disclosed under a 
protective order so that these agents can be deposed 
by the individual plaintiffs prior to or during their 
criminal trial. 

26. Another apparent purpose of the civil 
action at bar is to obtain by means of civil dis- 
covery, prior to or during the criminal trial, 
broader discovery than has been allowed under the 
Criminal Rules and by pre-trial motions in the criminal 
case oh the issue of electronic surveillance. 

27. „■ Another apparent purpose of the civil 

.S 

action at bar is to obtain by means of civil 
discovery into an obviously privileged area a 
ruling, prior to or during the criminal trial, on 

k 

the legality of the electronic surveillances 
utilized to obtain the sealed logs of conversation 
which the Government transmitted to the Court as a 
sealed exhibit for its in camera inspection. 

28. Each of these apparent purposes is made 
manifest by reference to (1) the notices to tafce 
the depositions on oral examination of ,'the defendant 


Attorney General (noticed for August 25, 1969) , of 
the defendant Hoover (noticed for August 28 , 1969 ), 
and of Assistant Director of the Federal Bureau of 
Investigation John F. Malone (noticed for September 3 , 
1969) , served by mail by the plaintiffs on July 23, 
1969; (2) the interrogatories under Rule 33, F.R. 

Civ. P. , served by mail on the defendant Mitchell 
by the plaintiffsron August 5, 1969; anpl (3) the 
request for admission of facts under Rule 36, F.R. 

Civ. P., served by mail on the defendant Mitchell 
by the plaintiffs on August 5, 1969. 





\ 

29. With respect • to the individual plaintiffs, the 
notices advised the intended deponents Mitchell, Hoover and 
Malone that they "should bring with" them: 

■ v. • 

j 1) All books, records, documents, tapes, logs, j 

memoranda, or other tangible things or writings relat-j 

| 

ing to the use, or* contemplated use of electronic 
surveillance of communications by telephone or other- j 
wise of the individual plaintiffs named in the ccr.p-.aint 
including but not limited to thooc of the afaowe des- 
scribed items which contain the .contents, in whole, or 
part,’ of such communications whether verbatim, excerpted 
paraphrased, summarized or otherwise ; set forth. 


2,) All it.ems specified in paragraph 1) hereof | , 

relating to communications of persons other than the : » 

f. 

individual plaintiffs, when such communications either; 

\ 

mention or otherwise relate to activities of these i 

* 

plaintiffs, or are communications to which such plain- j 
tiffs. were parties. . ; . 

M # 

All- polity statements, memoranda, ’ inter office | 

communications, writings, correspondence ard^or other 
' tangible things setting forth the policies of the j 

defendants concerrfng the use of ' electronic surveillancfe- 
generally and .as. applied^, to .all., the . plaintiffs herein^ 
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• • \ 

5) All records containing the names and present | 

locations of all agents of Defendats Mitchell and Hoover 
and/or members and agents of their respective depart- ' 
ments who have participated in electronic surveillance j 
directed at: ' j j 

•v • a) communications of any or all. -of the plaintiffsj 

...... ■, ' . _ L 

— r 

b) communications of others /concerning any or 
all of the plaintiffsj and, 

c) communications to which any or all plaintiffs, j 

% yc v 

% 3 , a g e have been 

. « , y <* '** * ( * s ' 

parties , ' j 
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30. With respect to the individual plaintiffs 
the plaintiffs in the civil action served the following 
Rule 33 interrogatories on the defendant Mitchell: 


/ • 


\ 
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o 


4U 




X * X x 

With respect to each of the plaintiffs, their^officers-, 

agents^, ^embe-rs-or^mp'loyees“(*her-ea‘f-t<er-*jointl'7~referred—tO' 


^s-^pLaint-i-ffs— )-, please state whether defendants, their 
agents, employees, or predecessors in office (hereafter . 
jointly referred to as "defendants") , have engaged in 
electronic surveillance of conversations: 

a. to which plaintiffs were parties; 

b. the interception of which was aimed at plaintiffs; and 
c„ in which any acts or activities of plaintiffs were 

discussed. 

* ^ * 

With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, ‘ please state: 

; a. The name, of the particular plaintiff (s) involved 

! 

and whether such plaintiff was a party to the 

i * conversation, a target of the interception, 

| • • . - 

whether any of his acts or activities were 

; ’ discussed, and/or whether he was involved in 

I , * J » 

any other, way; 

b. When such surveillance began and when it ended, v 
• indicating all periods of 24 hours or more when 
no surveillance was conducted; 

. c. Whether such surveillance was by telephone tap 
or by other electronic device; and;' 


o 


/ 


(i) if by telephone tap, the telephone number 

on which the tap is or was placed, the ,\ 
address and apartment number where such 
telephone is or was located, the residents 
thereof, and the person in whose name the 
phone. is registered; 

- (ii) if by other electronic device, the type of 

device, the address (es) and apartment number (s) 
where such device is or was placed, the 
address (es) and apartment number(s) where the 
conversations which were the subject of the 
, . surveillance did and do take place, the 

residents or occupants of the place(s) where 
the device is or was placed and of the place (s) 
where the conversations did and do take place. 
The names, official positions (if any) ond present 
■ addresses of the persons: 

' (i) who authorized such surveillance; 

(ii) who installed the surveillance equipment; 

(iii) who monitored the conversations overheard 

- by such surveillance; 

« (iv) to whom the persons ..described in the 

s 

■ 4 ■’ preceding paragraph (2 (c)(i)) reported 

' with respect to such conversations. 

Whether cooperation of- a telephone company was sought; 
.if sought,' whether it was obtained; if obtained, the 
name of the telephone company, and the name (s') of 
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* 



its personnel from whom such cooperation was 

obtained. \ 

f. Whether installation of any electronic eavesdropping 
device was facilitated by the cooperation of any 
private citizens; if so, the names and addresses of 
such citizens. 

g. Whether installation of any electronic eavesdropping 
' device was effected by entry or penetration onto 

premises leased, owned or occupied by someone other 
■ than defendants or any other agency of the United 
' States Government; if so, please state whether such 
■ ’ entry or penetration was with the consent of the 

occupants, residents or lessees of such premises; 

>' . • if with such consent, state the names and addresses 

. .! . of the persons who gave such consent. 

•M > 

"i h. The contents of all authorizations, instructions, 
j , directives, and regulations, whether in the form of 

•S k 

’ v - ■ memoranda, correspondence or , otherwise; in lieu 

i * 'ft 

l thereof, * true copies may be submitted. 

' Vi. - All general policy statements, regulations, 
t< '> authorizations and other directives, pursuant to 

i 

which such surveillance was done; in lieu thereof, 

* x f „ N 

true copies may be submitted. ; . 


With respect to each occasion on which the surveillance 
referred to in Interrog. 1 above occurred, please state 
the reason(s) why such surveillance was undertaken 



including: . • 

a. The factual basis for such reasons; N 

b. ; What information it was hoped, or expected that 

the surveillance would provide; 

c. What use was to be made of such information; 

d. The contents - of all memoranda, correspondence,, 
authorizations- or other record setting forth the 
information called for in. the preceding paragraphs 
a - c of this Interrog. 3; in lieu thereof, true 
copies may be submitted* 


With respect to each occasion on which the surveillance 
referred to in Interrog* 1 above occurred, please state 
the contents of all tapes, transcripts, logs, records, 
memoranda, authorizations, and any other record of such 
surveillance; in lieu thereof , true copies may be submitted 


With respect to each occasion on which -the surveillance 
referred to in Interrog. 1 above occurred, please state 
whether it was pursuant to a court order. With respect 
to those surveillances authorized -by such an^order, 

N. 

please state: i 

a. Who initiated the request for such surveillance; 

b. ’ Who prepared the application for the order; 

c*. Who in the Department of Justice approved the 

‘ ... * , ‘ « 

•< . application; - V, •«.. ^ v. ,f : ; 


d. The contents of the application;* 

i 

e. The name of the judge to whom the application \ 

* / 

was submitted; 

. f . The contents of the. order;* 

g. The contents of all reports submitted to the 

Administrative Office of the United States Courts 
pursuant to 18 U.S.C. § 2519(2);* 

. h. The contents of all logs, tapes, transcripts, 

memoranda or other records of such surveillance; 
in lieu thereof, true copies may be submitted; 
i. -The same information as required by subparagraphs 
( a - h) of this Interrogatory for each extension; 
j„ The contents of all' policy statements, memoranda, 

. : v authorizations and other directives and instructions 

' [■ " setting forth the procedures by which requests for 

; j ; ; court orders for electronic surveillance are to be 
initiated, considered, approved and otherwise 

processed;* in lieu thereof, true copies may be 

J ‘ U ‘ * 

l > 1 f * N 

! submitted; 

ji 11 ' “ 

• k. ■' All other information called for by Interrogs. 2-4. 



In lieu of responses to these requests, true copies of 
the appropriate documents may .be submitted. • 



o 


a. Please set forth all instances in which an application 
for a court order authorizing electronic surveillance 
'■ relating to Plaintiffs in the manner described in 
Interrog. 1 a - c was sought and denied. 

. b. . With respect to each such instance, please state the 
same information as called for by items a - h in the 
immediately preceding Interrogatory as well as all 
other information called for by Interrog. 2-4. 


•With respect to each occasion on which the surveillance 
referred to in Interrog, 1 above occurred, please state 
whether such surveillance was engaged in pursuant to 
authority other than that granted by a court. If so, 
please state with respect to each such occasion: 

a. By what statutory, constitutional or other authority, 

! if any, such surveillance was or is being undertaken; 

i . . . 

b. Who initiated the request for such surveillance; 

% s 

c 0 , The reasons,* including the factual basis, for such 
: | ' , request; ‘ ~ 

. d. * Who approved such request; 

! e. : Whether the President of the United States was 

. * 1 , « X ** ^ . ‘ 

'' . .4 • apprised of such request and approval, and whether' 
he specifically gave his approval; 
f Whether such authority related to domestic or ' 

V V.!' foreign affairs; ' • ^ v. -> 

;i 1 ‘ , v - , 1 v » 

K ^ , * ’ * ‘ ‘ 

■ ' ge/i All other information called for by .Interrogs.* 2 - 4;' 



h. The contents of all memoranda or correspondence and 
other records relating to the request and approval\ 

referred to in this Interrogatory; 

: 

i. The factors which determine when a court order will 

be sought and when other authority will be relied 
upon; - 

j. The contents of all policy .statements, memoranda, 
authorizations , and other directives , regulations 
and instructions issued by any agency of the 

•‘./ .Executive Branch relating to electronic surveillance 
* ; . other than pursuant to a court order, including 

! , instructions, regulations , directives and other 

V * /.* 1 * * > k ■ 

/■„:* communications relating to: 

. (1)- the. basis for such authority; 
i- ;;./’ (ii) the procedure(s) by which such requests * 

IZ ' ’*;•}.<*; \ s * 

H and approvals are to be treated within 

V x ' ' ‘ 

' the Executive Branch; 

. * ' 

V 1 ^ 

k. .. .The names of all persons and groups other than 

Plaintiffs who are being or have been subjected 
/'t to electronic surveillance under the authority, 

{X '' •- • 

V./s; if any, described herein.. ', ./? ' . . 


Please set forth all instances in which a request by a 
member of the Executive Branch, including but not limited 
to Defendant ‘Hoover, his • subordinates , agents or employees 
for ' electronic surveillance relating to Plaintiffs in the 





s 


{ . 
\ ' 




o 


o 


manner described in Interrog. la- c was denied by 
Defendant Mitchell, any of his predecessors in office, ofc 
any other member of the Executive Branch including the 
President of the United States., For each such instance, 
please state: 

a. Who initiated such request; 

b. The reasons, including the factual basis, therefor; 

c. Who denied the request; 

,'d. The reasons for such denial; 

e. , The contents of all memoranda, correspondence, 

. directives, policy statements or other instructions 

- ' 

\ and records relating to such request and denial; 

f. Whether such surveillance did in fact take place; 

.■' if so, what action Defendants took in response 

• / thereto ; ; 

g. : , All. other information called for by Interrogs. 2-4, 


9 . Please set forth all occasions on which electronic 

• ' ’ l 

surveillance relating to Plaintiffs in the manner described 
</ in Interrogo 1 a - c was undertaken pursuant to neither a 

• i , - 

court order nor any other legitimate authority, including 

but not limited . to any eavesdropping not authorized by 

'J-' S' ■' ' < • ' 

" / Defendant Mitchell or Hoover. With respect to each such 

» *v ' - - * > 

,V‘ • . ./■ ■ . .■*’ „ • 

‘ •■'■ occasion, please state: 

. ’ a. ■ All information called for in Interrqgs. 2 - 4; 

V \ b Whether' there was a request for authority for. such 

■ \.V '>V ! ' / * ' / S \\ >■ " ’’ 1 /' - 

\ * c'* ,* /‘'M */•... ***• *■ ’ - . : * 

• V., :w. Vjv -V" 5 - ■ ' .«• \ . ■ 

7r> ,v i • ■.» ".v 'v ! ■ .. 

„ 4 ' t ,** ,y, t' y ■!* T * v„ / • 

,, *•■'• •■• « • ,-■ ■,.“’ '• • * i*i . < V .‘ . ■ . ’ • ■' ■■/r < '■ ' • ' ’ ■ 

■ XV- >-■ .. • •< 

••■ ..v r. /•/ :■ 

r.-i 4 yy.' 25 • -v vy 
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o 
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surveillance by a member, agent, or employee of the 
Executive Branch to Defendants Mitchell or Hoover;\ 
if so, please state: 

(i) the name and present location of the person(s) 

. making such request; 

(ii) the reasons and factual basis asserted for. 
such request; 

(iii) the reasons for the denial of authority. 

What action was taken by Defendants respecting such 
, surveillance; 

\ The contents of all tapes, logs, transcripts, 
memoranda, or other records of all of the conversations 
overheard in such surveillance; 

All memoranda, correspondence, policy statements, 
directives and other instructions and, records issued 
or possessed by Defendants relating to such 

/ . • ^ ‘ ' A * * ’ j 

• surveillance. ‘ . . • 


• 

/-Please state whether Defendants have engaged in any 
■ .electronic surveillance relating to Plaintiffs in the 
'manner described in Interrog. 1 a - c under the authority 
v of 18 U.S.C. § 2518(7) ("emergency situation"). If "so, 

* ' ' V If > 

'• with respect to each such occasion, please state: 

a. All information called for by Interrogs. 2-4; 

V b. ‘. Whether an order was sought pursuant to 18 U.S.C. 

V'. § 2518(7); if so, please provide all information 

called for in Interrog.,: 5.^/';, J, . \ 

^ > • ** - ‘ ■. ii 

"V ;• / - 1 ' ^ • * : . , *\ /'it-xi 1 * > . * * \ *’ v 


. 9 * ' (y* * * £ ■« 

> *. p i 


* '• > - » 
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With respect to each instance o£ electronic surveillance 
referred to in Interrogs. 1-11, please state: 

*. (1) The number and names of all persons not parties 

* / ' 

to this action who. participated and were overheard 
• in conversations subject - to electronic surveillance 
, by Defendants ; 

(2) The dates, times and places of each such conversation, 
and the names of the other parties' thereto ; 

( 3 ) - .Whether such person is an attorney; if so, whether 
../■he was at the time of surveillance an attorney for 
' : any of the Plaintiffs; 

(4) Whether such surveillance was directed at such 

^ ' i* * 

> . ^ j > personas toloplioiiG, home, officej if so, ple&so 

* j \ v * 

supply all categories of information referred to 
■ , in Interrogs . 2 -.5, 7 - 9, as they apply to the 

/ f ** • . . » r . * ' 

' ’• / surveillance referred to in this Interrogatory. 


13. With respect to each instance of surveillance and 

• I •! . 

^investigation ref erred. to in these Interrogatories, 

’ * “ v. * - | _ * ' • *' < 

■. .-'/please state what use, ,; if any,' has" been made thereof, 

’• v; ", ' \ ’» ' * ‘*Y ' >- ' r *i ' t f ' ’ ’ , 1 * 

, 1 k ,, „ 4 ^ k ' , >y ‘ ■*„ * \ , y ‘‘ . , ,n ' . 
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31, With respect to the individual plaintiffs, 

the plaintiffs in this civil action served the following 

Rule 36 request for admission of facts on the defendant 

# 

Mitchell : 

\ 1 , The document annexed. hereto as Appendix A is: 

■ £ !..C (a) a true copy of a document submitted by. Hon. Thomas 

Foran. "United States Attorney for the Northern District 
> ' v 4 '«'« ■ ,/*' of Illinois, in the case of United States v. Dellinger, . 
e t hi.. No. 69CR-180 J , United States District Court, 

*' \>. % C .Northern District.- of ..Illinois,' Eastern Division; 


? . * : 1 1 ’ (b) . an accurate .statement' of the policies of the United 

>/■ , \ f » \ » 

• : V*" '/'States Department of Justice and of the Federal Bureau 

' of Investigation with" regard to electronic surveillance. 


* 2. Illegal wiretapping and other- forms of. electronic 

Surveillance occurred before and after December 1967 with respect 


(a) . ' Plaintiff DAVID DELLINGER; 

(b) Plaintiff RENNARD DAVIS; •' 

(c) Plaintiff THOMAS HAYDEN; ;V). 

(d) ' Plaintiff JERRY. RUBIN; ' . - 

(e) ' Plaintiff ABBOTT HOFFMAN;;' , ' 

(f) Plaintiff- BOBBY SEALE; . 

,(g) ; : Plaintiff JOHN FROINES ; . .* 

(h) . Plaintiff , LEE WEINER; : ! 
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* 3. Allegedly legal wiretapping and other electronic 

•• 

surveillance occurred before and after December 1967 with 


respect to: 


(a) Plaintiff DAVID DELLINGER; ' 

(b) Plaintiff RENNARD DAVIS: \ 

(c) . .'Plaintiff THOMAS HAYDEN: 

* , * 
.'(d) Plaintiff JERRY RUBIN; K';' 

(e) ‘Plaintiff ABBOTT HOFFMAN; - ' 

(f) . Plaintiff BOBBY SEALE;’ 

(g) Plaintiff JOHN FROINES ; 

: (h)' -Plaintiff LEE .WEINER; 1 .. 


4. 'Illegal wiretapping and other forms of electronic 

»* 

surveillance are presently being conducted with respect to: 
... (a) . Plaintiff DAVID DELLINGER; . • 

. * . ,v (b) , . Plaintiff RENNARD DAVIS ; . .V';";' 

•••y A^1‘‘V< C > ; Plaintiff THOMAS HAYDEN;, • 

■ (d)' J Plaintiff JERRY -RUBIN; ; ‘ 

... iVl.V’; (e) . {. Plaintiff ABBOTT HOFFMAN ; ■“ « 

y k \ f \ v \ ■ * ^ ‘ ^ , 

' *;■ ■< ■'£'} ( f ) / ■ Plaintiff BOBBY SEALE; : 

* 1 V' ' ’ , v , * ' •- • ;v> ; i „ ; 

g) * Plaintiff JOHN. FROINES; V •••:*/•• ' 

• -[k , ‘ :• • • - V ' • ■ 

■x- '-a . . .• • 


■ ' 5 (h) . Plaintiff LEE WEINER;’ /l/ :, * 

^ K ■ s ■ jf 

I V- $ / 
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Allegedly legal wiretapping 


and other forms of ,electroni< 


surveillance are presently being conducted with respect to 
‘ . ' (a) ‘ Plaintiff DAVID DELLINGER; • 

' (b) Plaintiff RENNARD DAVIS; 

(c) Plaintiff THOMAS HAYDEN; 

; (d) Plaintiff JERRY RUBIN; 

(e) Plaintiff ABBOTT HOFFMAN; / ' . ' 

, (£) Plaintiff BOBBY SEALE; ■ . 

’r ( g ) Plaintiff JOHN FROINES; ' • " ” . 

*' . ’ , (h) Plaintiff LEE -WEINER ;• J.' : , ' • 

; ■ , ^ 
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32 . Thus by filing the civil action at bar 
and by seeking discovery under the Federal Rules 
of Civil Procedure the individual plaintiffs are 
seeking to obtain that which they have been unable 
to obtain by criminal discovery and pre-trial motions 
in the criminal case of United States of America v. 
David T. Dellinger, et al. , a proceeding in which 
they are the criminal defendants, to wit: (1) pre- 

trial disclosure to them of the logs transmitted 
to the Court as sealed exhibits for its in camera 
inspection; (2) disclosure free of a protective 
order of the logs turned over to three of the 
individual plaintiffs under a protective order; 

(3) in effect a pre-trial hearing on the details of 

✓ 

and the extent of the monitoring operation among 
other things to discover potential deponents and 
to determine whether all logs concerning them have 
been turned over either to the Court for its in 
camera inspection 'or to the individual plaintiffs 
under a protective order; (4) in effect a pre-trial 
hearing on the issue of taint; and (5) a ruling in 
advance of the criminal trial of the legality of 
the Government ’ s intelligence gathering practices 
under the constitutional power of the President 
described in the Government ' s answer (memorandum and 


affidavit - attached to the civil complaint at bar 
as Appendix A) and in 18 U.S.C. §2511(3). 

33. If such attempted discovery under the 
Federal Rules of Civil Procedure is not stayed by 
this Court, the criminal defendants will thereby 
effectively circumvent the Court's ruling in the 
criminal case and obtain a ruling from this Court 
on the very same issues prior to or during the 
criminal trial. 

34. This Court should not allow any civil 
discovery which seeks to circumvent rulings made 

_by another Federal Court in a pending criminal case. 

35. Moreover, necessarily some of the more 
important^ factual issues with respect to electronic 
surveillances in both the criminal case and the 
subsequently filed civil case are identical. 

35. In any hearing concerning electronic 
surveillances, some of the witnesses in both the 
criminal case and the subsequently filed civil case 
will also be identical. 

37. Since these attempts in the civil case 
at bar to obtain civil discovery by means of 
depositions, interrogatories and a request for 
admission of facts iB now occurring and will occur 



\ 

during the same time as the preparation for and the 
trial of the criminal case (scheduled to begin on 
September 24, 1969) , if the- civil case is allowed 
to proceed at this time and particularly if discovery 
under the Federal Rules of Civil Procedure is allowed 
at this time, the defendants in the Chicago criminal 
case will effectively secure a hearing in advance 
of trial which has been denied them in the criminal 
case. 

- 38. The policies underlying the restrictions 

on discovery under the Rules of Criminal Procedure 

/' ■ - , 

/ should not be defeated by broad scale civil discovery. 

t 

39. Simultaneous civil and criminal proceedings 

X 

. • ' involving some of the same parties, factual issues, 

witnesses and evidence would result in conflicts 
and duplications for the witnesses, parties, attorneys 
and the Court. 

v 

40. It is both traditional and important to 
avoid possible conflicts between criminal and civil 
cases, and where the possibility of conflict is 
present to give priority to the criminal proceedings, > 
especially when those proceedings were initiated 
first. 
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41. postponement of all proceedings in the 
subsequently filed civil proceedings at bar pending 
the trial and scheduled post-trial hearing in the 
criminal case will not unduly delay the civil case 

<v 

or prejudice any of the parties thereto. 



f 4 27 ) An- order enlarging time is requested 

for the protection of the parties defendant and 

* 

the intended deponent Malone., . * 

7 ^ Thirty ,('30 )days following the completion 
of the trial and post-trial hearing the entry of a 
final judgment in the case by the District Court 
in the Chicago criminal case is a reasonable enlarge- 

j W ent j since it will allow the parties defendant 

the necessary time to study any forthcoming orders 
of the Court in the criminal case should they be 
entered, and to prepare this further I co u rse of 
action and "pleadings in the light of those orders, 
if entered. 

A memorandum in [support of this motion is attached 


Respectfully submitted 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT -OF COLUMBIA 




DAVID DELLINGER, et al.. 


Plaintiffs 


M! l&Twmm CONTAINED JAMES £ DAVEY, Clerk 

-•••.- ■ 

■ ri«|J»\Sa^ M ?7js^2| 


) Civil Action No. 1768-69 


JOHN N. MITCHELL, Attorney ) 

General of the United States ) 

et al., ) 

) 

Defendants. ) 


ORDER 


ALL INFORMATION CONTAIN 
HEREIN IS UNCLASSIFIED, j 

DATE^ ^ Bf^djM 


v 3,,-g. 

This cause having come before the Court on plaintiffs' ~ 
motion for an Order compelling the defendants to answer inter- 
rogatories and to supply requests for admissions and on defen- 
dants' opposition thereto, and the Court having considered the 

\ 

pleadings, the interrogatories and requests and the objections 

I 

thereto, , the memoranda of points and authorities in support of 
said motion and in opposition thereto, and the Affidavit of the 

Attorney ^ General of the United States dated 

and the in camera exhibit submitted therewith, and due delibera- 
tion having been had thereon and the Court being fully advised 
in the premises, and it appearing to the Court (1) that those 
overhearings of plaintiffs Dellinger, Davis, Hayden, Rubin and 
Hoffman which occurred incidentally during the course of national 
security electronic surveillances of others which were authorized 

i 

and approved by the then Attorneys General of the United States, 
in the exercise of the President's authority relating to the 
Nation* s foreign affairs and were deemed necessary to protect 


t-iw Nation against ctetuai or. potential attack or other nostile 


r- 




acts of foreign powers, to obtain foreign intelligence informa- 
tion deemed essential to the security of the United States and/ 
or to protect natiorial security information against foreign 
intelligence activities were legal and not violative of any 
provision of the Constitution of the United States or of Title 
18, United States Code, Sections 2510-2520, Title 47, United 
States Code, Section 605, or of any Federal statute, (2) that 
the overhears which occurred during the course of a national 
security electronic surveillance of the telephone located on 
premises in which plaintiff Davis had a proprietary interest 
and, those overhearings of plaintiffs Dellinger, Davis, Hayden, 
Rubin, Hoffman, Seale and Weiner which occurred incidentally 
during the course of national security electronic surveillances 
of others which were authorized and approved by the then Attorneys 
General of the United States, acting for the President, to gather 
information deemed necessary to protect the United States against 
the overthrow of the Government- by force or other unlawful means 
are not legally actionable in that (a) they occurred prior to the 
ruling of the Supreme Court in United States v. United States 
District Court , 407 U;S. 297 (1972), which ruling should not be 
applied retroactively, (b) no statutory liability exists under 
Title 18; United States Code, Sections 2510-2520, Title 47, 

United States Code, Section 605, or of any Federal statute for 
such national security electronic surveillance, (c) all activities 
of the defendants in the premises were performed in furtherance 
of their official duties, were within the scope of their authority 
and were not in excess of their statutory authority and the de- 
fendants are by reason thereof absolutely immune from civil 
liability by reason thereof under the doctrine of official immunity, 

- 2 - 













,*« .,.v^v.*.^'.' *^<. ;'r*'‘ ?'■'-/“{ " > 7 ’ ■’’ x 7 » ' ' . '',y^i J ‘.“ " '*'*' . '* , ’;* ^ *_«.«-» vJ^Vy ^ t lf. ^ 15 ^ £yc~i ','£ " " V .yVv ] 

* * r X - **- - ■**« j 

... ^ ^ ^ \ , <v \ : J : 'V 4| ' 


. > > 






and (d) all activities of the defendants in the premises were 
performed in furtherance of their official duties, were under- 
taken in good faith and in the reasonable belief that such 
activities were necessary, lawful and within the scope of their 
authority and the defendants are not liable to the .plaintiffs in 
damages for such activity, and (3) that plaintiffs Froines, The 
Black Panther Party for Self-Defense, The Southern Conference 
Educational Fund, Catholic Peace Fellowship and War Resisters 
League have not alleged any facts or circumstances sufficient 
to state a claim under the requirements of Rule 8(a) (2) of the 
Federal Rules of Civil Procedure which would give them standing 
or otherwise entitle them to discovery with respect to any 
electronic surveillance of them? and that by reason thereof 
plaintiffs' motion for an order compelling the defendants to 
answer interrogatories and to supply requests for admissions 

should be denied, it is, therefore, by the Court this 

day of , 1973: 

. .ORDERED that plaintiffs' motion for an Order compelling 
the defendants to answer interrogatories and to supply requests 
for admissions be, and the same hereby is, denied. 
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United States District Judge 
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CERT IF-ICATE OF SERVICE 


I hereby certify that on this date I served a copy of 


the foregoing proposed ORDER upon all parties by serving a 
copy thereof by mail, postage prepaid, upon the following counsel 


of record: 


William j. .Bender, .Esquire 
c/o Constitutional Litigation 
Clinic 

Rutgers Law School 
175 University Avenue 
Newark, New Jersey 07102 

William M. Kunstler, Esquire 
1025 - 33rd Street, N.W. 
Washington, D. C. 20007 

Arthur Kinoy, Esquire 
c/o Center for Constitutions 3. 
Rights 

853 Broadway, 14th Floor 
New York, New York 10003 

Hope Eastman,- Esquire 
'410 First Street, S.E. 
Washington, D. C. 20003 
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Date 
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BENJAMIN C. FLANNAGAN 


XS 


Attorney, Department of Justice 
Washington, D. C. 20530 
Phone: 202/739-3032 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al.. 

Plaintiffs , 

v. 


) 

) Civil Action No. 1768-69 

) 


JOHN N. MITCHELL, Attorney General ) 
of the United States , et al . , \ 

Defendants . 


lALL INFdpMATrt CONTAINED 

iSIFJED. 



SUPPLEMENT TO 
DEFENDANTS' OPPOSITION TO PLAINTIFFS' MOTION 
FOR AN ORDER COMPELLING DEFENDANTS TO ANSWER 
INTERROGATORIES AND TO SUPPLY REQUESTS FOR 
ADMISSIONS 


re 1 


In their Opposition, filed, herein on September 12, 1973, to 
plaintiffs' Rule 37. motion for an order . compelling discovery, the 

if 

defendants chiefly relied, inter alia, on United States v. Brown, 

! 

317 F. £upp. 531 (E.D. .La, 1970), for the proposition that warrantless 

I 

electronic surveillance conducted for foreign intelligence purposes is 

legal and that plaintiffs Dellinger, Davis, Hayden, Rubin and Hoffman, 

who were incidentally overheard by reason of such coverage, were not 

entitled to any discovery with respect thereto. 

< 

On' August 22, 1973 the Court of Appeals for the Fifth Circuit 

j 

affirmed • the District Court in Brown . United States v. Hubert Geroid 

1 

Brown , No. 72-2181 (5th Cir. August 22, 1973),. For the Court's 
convenience, the slip opinion in that case is attached and the 
Court's attention is especially invited to Part V thereof and to 
the special concurring opinion of Judge Goldberg in connection with 
the defendants' reference to the Brown case on pages 5, 7, 16, 19, 

25 and 31 of their Opposition. 

On appeal defendant-appellant Brown asserted that the trial 

* C 

court erred in refusing to hold an adversary hearing on the 


* 

/ 
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relevance to the criminal prosecution of certain information which 
had been obtained through warrantless electronic surveillance 
authorized by Attorney General on. behalf of the President for 
the purpose of gathering foreign intelligence information . . The 
trial court examined the materials in camera and determined 
that the surveillance was lawful and that none of the materials 
T~we'fe arguably relevant to the defendant ' s case . 

Since' Alderman v. United States , 394 U.S. 165 (1969), requires 
disclosure of unlawful electronic surveillance to a 'criminal 
defendant, the Fifth Circuit concluded that the lawfulness of the 
surveillance : 

. . . requires us to decide a question which was 
expressly reserved by the Supreme Court in United 
States v. United States District Court, 1972, 407 

U.S. 297 92 S. Ct. , 32 L. Ed. 2d 752; that is, 

whether the President, acting through the Attorney 
General, has the constitutional power to conduct 
warrantless electronic surveillance for the purpose 
of obtaining foreign intelligence, (Slip Opinion, at 14.) 

After reviewing many of tfyose authorities which defendants 
herein cite in their opposition to plaintiffs' instant motion, 
the Court concluded the electronic surveillance was lawful since 
the President's inherent power to conduct foreign affairs pro- 
vides the constitutional authority for warrantless electronic 
surveillances to gather foreign intelligence information. The 
Court stated, at 16 ; ‘ 

As United States District Court teaches , in the area 
of domestic security, the President may not authorize 
electronic surveillance without some form of prior 
judicial approval. However, because of the President's 
constitutional duty to act for the United States in 
the field of foreign relations , and his inherent power 
to protect national security in the context of foreign 
affairs, we reaffirm what we held in United States v. 

/ Clay, supra, that the President may constitutionally 
authorize warrantless wiretaps for the purpose of 
'gathering foreign intelligence. Accord, Zweibon v. 

Mitchell, D.D.C. 1973, 13 Cr L 2385 [Decided July 20, 

1973]; United States v. Butenko, D.N.J., 1970, 318 
F. Supp. 66, Restrictions upon the President's power 
which are appropriate in cases of domestic security 
become artifical in the context of the international 
sphere. Unite d States v. Smith , su pra , 321 F. Supp. 
at 430 (dicta) . 


s 


2 


The defendants submit that this decision reinforces their 


contention that the electronic surveillance conducted by the 
Executive for foreign intelligence gathering purposes, over 
which plaintiffs Dellinger, Davis ,. Hayden , Rubin and Hoffman 
were incidentally overheard, was a proper exercise of the Execu- 
tive's authority in the conduct of foreign affairs, and under 
such circumstances was reasonable and not violative of such 
plaintiffs' Fourth Amendment rights.. (Defendants' Opposition, 
Part II, at 24) . 

Respectfully submitted, 


HENRY E. PETERSEN 
. Assistant Attorney General 



Phone: 202/739-3032 

Attorneys for defendant Mitchell in 
his former official capacity as 
Attorney General of the United 
States and for defendant Hoover 
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UNITED STATES OF AMERICA, • ■ . ' % 

Plaintiff -Appellee,' ■ 


versus 


HUBERT GEROID BROWN, 

Defendant-Appellant. 


Appeal from the United States District Court for the 
Eastern District of Louisiana 


(August 22, 1973) 


. Before BELL, GOLDBERG and SIMPSON, 
Circuit Judges. 

BELL, Circuit Judge: This appeal is from a judg- 

ment of conviction entered on a jury verdict finding 
defendant guilty of transporting a firearm from New 
Orleans to New York while a passenger on Delta Air- 
lines flight 818 in violation of 15 USCA § 902(e). 1 (The, 


Ht shall be unlawful for any person who is under indictment or 
who has been convicted of a crime punishable by imprisonment - 
for a term exceeding one year ... to ship, transport, or cause 
to be shipped or transported in interstapM>s~£njaai^«^^ 
any firearm or ammunition. j rnt*iiA>zt * 
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2 U.S.A. v. HUBERT GEROID BROWN 

Federal Firearms Act) He was- found not guilty on 
one additional count charging transportation of the 
same firearm from New York to New Orleans on a 
previous day. The gravamen of the offense was that 
he transported the firearm., while under indictment. 
...The .contested Jlaqf. .issue was whether .defendant .knew 
at the time that he was under indictment in Mary- 
land. ... 


4 



The somewhat contorted history of this case, with 
the long delay between conviction in 1968 and the pre- 
sent appeal, is the result of two prior appeals. On April 
3, 1969, in accordance with the pi'ccedure followed in 
'Alderman v. United States, T989, 39-1 U.S. 165, 89 S.Ct. 
Sol, 22 L.Ed.2d- 176, this court remanded the case to 
the district court for a hearing to consider the effect 
of certain evidence obtained by wiretapping. (Unre- 
ported order dated April 3, 1969 in Brown v. United 
States, No. 26,249). 

Following an Alderman hearing and in camera in- 
spection, the district court found that three of the four 
documents containing wiretapped conversations (Ex- 
hibits 1-1, 1-2, and 1-3), were obtained by electronic 
surveillance authorized by the Attorney General and 
made solely for the purpose of gathering foreign in- 
telligence. As to these three foreign intelligence wire- 
taps, the court held (1) that they were legal, albeit 
warrantless, and (2) that the information contained 
therein was in no way related to the prosecution’s case. 
The district court therefore ordered that the contents 
"of the wiretaps would not be disclosed to defendant. 
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U.S.A. v. HUBERT GEROID BROWN 


The fourth document. (Exhibit 1-4), contained infor- 
mation overheard by Louisiana state officials who 
monitored some of the telephone conversations of pri- 
soners in their custody by listening on a telephone ex- 
tension. The federal government used the state jail 
•facilities in’New Orleans for holding federal prisoners. 
After indictment and while incarcerated in the state - 
facility, jail officials recorded some of defendant’s con- 
versations and passed one recording to New Orleans 
police. The substance of this recording was then di- 
vulged to an F.B.I. agent who incorporated it in a mem- 
orandum which is Exhibit 1-4. 


The only part of Exhibit 1-4 which is related to de- 
fendant s case is the report of a conversation between 
defendant Brown and his attorney. William Kunstler, 
Esq., as follows: '• 


At approximately 2:30 PM, on February 29, 
1968, H. Rap Brown telephonically contacted 
his attorney William Kunstler in New 'York 
City. Brown advised Kunstler that New ’Or- 
leans was “ready to go” as was Baton Rouge 
which was especially “hot” at Southern Uni- 
versity in that city. Brown indicated that all 
that was necessary was mobilization of forces 
and he requested that Stokley Carmichael 
come to New Orleans on March 2, 1968. Kun- 
stler stated he would attempt to make arrange- 
ments with Carmichael and that Carmichael 
would most likely also travel to Baton Rouge, 
Louisiana. 
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4 U.S.A. v. HUBERT GEROID BROWN 

Kunstler advised Brown that he had ob- 
tained 30 minutes of time on three radio sta- 
tions (location not indicated) and that a big 
■press release had been prepared regarding .. 
Brown’s cause. Kunstler indicated that Brown 
has the full cooperation of all Civil Rights or- 
ganizations. 

• Kunstler advised that Ed Milbrook (Phonet- 
ic) would be visiting Brown at the Orleans 
Parish Prison, New Orleans, Louisiana, where • 
he is presently incarcerated. Kunstler stated 
that Brown could expect to remain in Orleans 
Parish Prison until March 20, 1868, at which 
time Kunstler would attempt to obtain his re- 
lease for return to New York City. 

While finding Exhibit 1-4 to be the product of illegal 
surveillance, the district court held that the informa- 
tion obtained in no way prejudiced defendant or taint- 
ed his conviction. 


Following the district court’s findings on the wire- 
tap claims, this case was again appealed to this court. 
However, at some point in the proceedings Brown - be- 
came 'a fugitive from justice. Consequently a panel 
of this court ordered the appeal stricken from the dock- 
et but on condition that it be reinstated if and when 
it should be made known to the court that Brown was 
subject to the' court’s jurisdiction. United States 
v. Brovin, 5 Cir., 1972, 456 F.2d 1112. Finally, in June 
of 1972, Brown appeared before the district court and 
.was re-sentenced to five years imprisonment and a 
fine of $2,000. This appeal followed. We affirm. 
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U.S.A. v. HUBERT GEROID BROWN 


II.. 


There are seven assignments of error to be consid- 
ered ori this appeal: 

(1) the government’s proof of an essential element 
of the crime, actual knowledge of the Maryland in- 
dictment, was insufficient as a matter of law; 

(2) the court’s instructions on the issue of actual 
knowledge were contradictory and prejudicial; 

(3) the court should have granted defendant’s mo- 
tion for a change of venue because the security rnea- 
sures employed at his trial denied him a fair trial; 

. (4) 15 USCA § 902(e) is unconstitutional for the 

reasons that in prohibiting a person under indictment 
from carrying firearms, the statute imposes an ar- 
bitrary classification and also violates the individual’s 
right to be presumed innocent; 

(5)- -the alleged invalidity of the Maryland indict- 
ment necessitates a reversal; 

(6 the overhear of counsel'in the telephone conver- 
sation between defendant and his attorney, (Exhibit 
1-4, supra), violated defendant’s right to counsel under 
the Sixth Amendment and mandates at least a new 
trial, and 
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6 . U.S.A. V. HUBERT GEROID BROWN 

(7) the court erred in refusing to hold an adversary 
hearing on the relevance of the materials contained 
in Exhibits 1-1, 1-2, and 1-3, discussed supra.- 

We will- consider these assignments of error seria- 
tim. 


First, as to lack of proof, 15 USCA § 902(e), under 
which defendant was convicted, provides that “[I]t 
shall be unlawful for any person who is under indict- 
ment ... to ship, transport, or cause to be shipped 
or transported in interstate or foreign commerce any 
firearm or ammunition.” To prove a violation of 
§ 902(e) it must be shown that a defendant actually had 
knowledge of a pending indictment while he transport- 
.ed a firearm in interstate commerce. Cf. Costello v. 
United States, 8 Cir., 1958, 255 F.2d 389, 396. 

Defendant argues that the government’s proof of his 
actual knowledge of the pending Maryland indictment 
was insufficient as a matter of law. On appeal the 
jury’s finding of actual knowledge must be sustain- 
ed if there is substantial evidence - taking the view most 
favorable to the government to support it. Glasser v. 
United States, 1942, 315 U.S. 60, 80, 62 S.Ct. 457, 86 
L.Ed. 680; United States v. Harper, 5 Cir., 1971, 450 
F.2d 1032, 1040. While the government did not introduce 
any direct evidence to prove that the defendant actual- 
ly knew of the Maryland indictment, there was a sub- 
stantial body of circumstantial evidence on which the 
jury might have based its verdict. The evidence will 
be briefly summarized. 


i 
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U.S.A. v. HUBERT GEROID BROWN i 

When the indictment was returned, about noon on 
August 14, 1967, Brown was in Los Angeles. Shortly 
thereafter he boarded a plane and returned to New 
York where he was met by a group of friends at the 
airport. The government proved that news of Brown’s 
..indictment was carried by 'all 'major news media in 
the New York area, as well as news media in New 
Orleans and Baton Rouge, Louisiana. For the next day 
and a half, Brown remained in New York visiting with 
friends including his attorney, William Kunstler, Esq. 
On the afternoon of August 16, Brown and his body- 
guard, Frazier, flew to New Orleans carrying the wea- 
pon in question, an “M-l carbine.” Although travel- 
, ing incognito, Brown was recognized, photographed, 
and interviewed by the press in New Orleans. He also 
. talked with some of his supporters during his two hour 
( stay. From New Orleans, Brown and Frazier left by 
.bus for Baton Rouge where Brown’s parents resided. 
While staying with Brown’s parents in Baton Rouge, 

I Brown received about fifty visitors. He also visited 
jand talked with friends at a restaurant, a barber shop 
jand a bar m Baton Rouge. It was also shown .that' the 
■August 15 edition of the Baton Rouge State-Times was 
delivered to the home of Brown’s parents on August 
j!5. This edition of the newspaper carried on the front 
page, a headline entitled “RAP BROWN INDICTED 
jFOR ARSON.” 


[ -Based on this evidence, the government argued that 
U would have been unreasonable to conclude that 
Brown was unaware of the indictment. The jury ver- 
dict implicitly included a finding that Brown did have 
actual knowledge of the indictment. It can be over- 
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turned only if we conclude that the jury must neces- 
sarily have had a reasonable doubt as to his actual 
knowledge. United States v. Warner , 5 Cir., 1971, 441 
F.2d 821, 825. We cannot say, in light of the sum of 
this evidence, that the jury must necessarily have. had 
reasonable doubt about his actual knowledge. We 
"therefore 'hold that the evidence was legally sufficient 
to sustain the verdict. 

Second, defendant urges that the district court gave 
contradictory instructions on the issue of actual knowl- 
edge. We have carefully examined the charge and find 

no merit in this contention. 

0 

Some evidence of the care with which the jury fol- 
lowed the instructions., on the necessity of knowledge 
of the indictment and proof by circumstantial evidence 
will be seen in the finding of not guilty on the count 
.involving transportation of the firearm from New York 
to New Orleans. The additional proof of the headline 
in the Baton Rouge newspaper was substantial and 
could well have been the factor which caused the guilty 
verdict on the count which related to transporting the 
firearm thereafter. 

We likewise find without merit the claim asserted 
in the third assignment of error, that defendant’s mo- 
tion for a change of venue should have been granted. , 
We are unable to conclude that the security measures 
employed at the trial reached such proportions as to 
deny defendant a fair tidal. There was no mob domi- 
nated atmosphere as in Moore v. Dempsey, 1923, 261 
U.S. 86, 43 S.Ct. 265, 67 L.Ed. 543; nor publicity or 
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' fa ' of™ P !° bIemS ° f ‘ he kind tavolred > respectively, 

15 of irT™ £ ““' 2!! ’ 196G - 384 U -S- 333, 86 S.Ct. 
s ’° k " EdM ° 00 ' and Estes v. Texas, 1965, 381 U.S. 

ttetr , l ', 1628 ’ U L ' Ed - 2d 543 ' Tlle transcript- of 
the trial discloses that defendant's right to a fair trial 
tvas carefully guarded by the distdct court in . (he 

•text of the security problem obtaining at the ti m e 

. E ° ur ’ we ttnd no merit in the claim that § 902(e) 
is unconstitutional for the alleged reason that it draws 
no distinction between indictment for crimes of vio- 
lence and non-violence, or because it is an undue re- 
striction- on the presumption of innocence. 

0 

. We note that Congress has broad .power to regulate 
interstate activities under its-commerce power. See 
Heart of Atlanta Motel v. United States, 19^4 379 r TS 
241, 85 S.Ct. 328, 13 L.Ed.2d 258; Kats^all Mc- 
Clung, 1964, 379 U.S. 294, 85 S.Ct. 377 , 13 L.Ed.2d 290. 
We must uphold the constitutionality of the regulation 
involved here unless we determine that there is no 
ratwnal basjs for the congressional classification. See 
0/ Atkmta Motel, supra, 379 U.S. at 258. 15 USCA 
§ 902(e) prohibits, the interstate carriage of firearms 

uLwlTT Wh ° iS ™ der indictment ter an offense 
punishable by imprisonment for more than a year We 

are unable to conclude that this classification is with- 
out rational basis. The differentiation of the statute 
ainong indicted persons according ,o the seriousness' 
of the crimes with which they are charged is, with- 
more, sufficient m our judgment. See United States 

393 F 2d 367.’ 1%7 ’ 266 P ' Su ?P' 453 ' W 
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Nor do we find any merit in the contention that 
§ 902(e) violates the presumption of innocence. Persons 
under indictment are often subject to restraints 
on their freedom and the restriction here is not of such 
weight as to offend the presumption. 

«M 

Five, defendant contends that the invalidity of the 
Maryland indictment necessitates a reversal of his 
Louisiana conviction. Even assuming arguendo that 
the underlying indictment is later found invalid, the 
crime under § 902(e) is complete when a firearm is 
carried in interstate commerce by a person then under 
indictment. United States v. Quiroz, 9 Cir., 1971, 449 
F.2d 583, 584-85; United States v. De Pugh , supra . Thus 
this contention is also without merit. 


IV. 


With respect to Exhibit 1-4 defendant urges that a 
new trial is required because (1) the unlawful wiretap 
and subsequent overhear invaded his Sixth Amend- 
ment right to counsel, and (2) the contents of the in- 
vasion were not disclosed until after conviction. This 
contention is discussed at some length in the opinion 
' of the district court. United States v. Broion, E.D. La., 
1970, 317 F. Supp. 531. 

This argument is premised on the proposition that 
any undisclosed government overhear of an attorney- 
client conversation requires a new trial irrespective 
of whether the information obtained is relevant. De- 
fendant maintains that the per curiam decisions 
in Black v. United States , 1966, 385 U.S. 26, 87 S.Ct. 
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190, 17 L.Ed.2d 26, and O’Brien v. United States, 1967, 
386 U.S. 345, 87 S.Ct. 1158, 18 L.Ed.2d 94, require this 
conclusion. We cannot agree. 


In Hoffa v. United States, 1967, 385 U.S. 293, 87 S.Ct. 
408, 17 L.Ed.2d 374, a case involving an alleged over- 
Jhear «,of Hoffa’s counsel in person by a government 
informer, and decided after Black and before O’Brien, 
the Supreme Court examined in more detail, the prob- 
lem of governmental intrusion upon the attorney- 
client relationship. Two cases decided, by the District 
of Columbia Circuit, holding that a surreptitious in- 
vasion by a government agent into the legal camp of 
the defense violates the protection of the Sixth Amend- 
ment, were cited with approval in Hoffa. Caldwell v. 
United States, D.C. Cir., 1953,- 205 F.2d 879; Coplon v. 
United States ; D.C. Cir., 1951, 191 F.2d 749. However, 
the Court carefully noted that both Caldwell and Coplon 
"dealt with government intrusion of the grossest kind 
upon the confidential relationship between the defend- 
ant and his counsel.” Hoffa supra, 385 U.S. at 306. 


In light of the discussion in Hoffa with regard to 
"intrusion of the grossest kind”, and the fact that 
neither Black nor O’Brien expressly states that any 
undisclosed overhear, regardless of circumstances or 
relevancy, violates the Sixth Amendment, we decline 
to adopt such a rule. Instead, we proceed 'to consider 
the circumstances which led to the overhear and the 
question of whether the overhear could have in any 
fashion tainted the conviction. 
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The overhear involved in the instant case resulted 
from .the actions of the state officials. There is no in- 
dication that defendant’s telephone conversations were 
monitored for the purpose of gaining information to 
se at his trial, a practice we would immediately pro- 
scribe with appropriate remedy. Instead, testimony 
adduced at an adversary hearing on the question dis- 
closed chat state .prison officials .followed • a practice ‘ 
of monitoring some of the telephone conversations of 
prisoners in their custody for securitv reasons The 
•surveillance was neither authorized nor approved by .1 
e eral authorities. Indeed, there was no evidence that 
he Federal authorities were aware of the state prac- 
tice. We therefore conclude that the facts presented 
do not demonstrate the type of governmental intrusion 
upon tne confidential relationship between defendant 

and his counsel which would, without more, require 
a new trial. 4 re 


. ConcIudin g that neither the type of overhear, stand- 
ing alone, nor the circumstances surrounding it re- 

2This question is to be distinguished from “silver Dlatter” oroblems 
aris ing from state originated evidence being made avaS! 

r!, k o7 V ' U " ifed States ’ 1960 - 364 U.S. 
206 80 S Ct. 1437, 4 L.Ed.2d 1669. We do not here deal with 

was Ja^ered by t0 the a PPeHant. which 

riStf Ratw authorities in violation of constitutional 

: sconl of tfStJ* are COncernod with the circumstances and 
p of the intrusion on the attorney-client nmnle^e Our 

question is whether the intrusion, by either state or “federal 
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suited in. a violation of the right to counsel, the ques- 
tion remains whether the overhear tainted defendant’s 
conviction. The substance of the only conversation be- 
tween defendant and his counsel, Kunstler, is quoted 

■ supra, p. Defendant does not seriously contend 

•and we cannot conclude that this conversation in any 
way tainted defendant’s conviction. Cf. In Re Tierney, 
■5 Cir., 1972, 465 F.2d 306, 813. 


We turn now to Exhibits 1-1, 1-2, and 1-3, warrantless 
'wiretaps authorized by the then Attorney General act- 
ing for the President, prior to January 10, 1968, the 
•date of the wiretaps. The district judge examined these 
•exhibits as well as the authorization in camera and 
concluded (1) that they were -legal wiretaps made for 
the purpose of gathering foreign intelligence and (2) 
that they contained nothing which would be even argu- 
ably relevant to defendant's case. In fact, the involve- 
ment of defendant in the wiretaps was happenstance 
at the most. On appeal, defendant argues that the wire- 
taps were illegal and therefore under Alderman he is 
entitled to disclosure and an adversary hearing on rel- 
evancy. 


Alderman requires disclosure and an adversary pro- 
ceeding only if the trial court determines, that the gov- 
ernment’s electronic surveillance was unlawful. Aider- 
man, supra, 394 U.S. at 170 n. 3; Giordano "V. United 
States, 1969, 394 U.S. 310, 312-13, 89 S.Ct ; 1164, 22 L.Ed. 
2d 297. Thus the issue presented to us is whether the 
trial court coirectly determined that the wiretaps were 
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lawful. This issue requires us to decide a ques- 
tion which was expressly reserved by the Supreme- 
Court in United States v. United States .District Court, 

1972, 407 U.S. 297, 92 S.Ct. , 32 I,.Ed.2d 752; that 

. is, whether the President, acting through the Attorney 
General, has the constitutional power to conduct war- 
rantless electronic surveillance for the purpose of ob- 
taining 'foreignuntelligence. 

In United States District Court, the Supreme Court 
held that the President did not have the power to au----" ' 
thorize electronic surveillance in internal security 
matters without prior judicial approval. However, the 
Court was at pains to distinguish between surveillance 
of domestic organizations deemed threats to national 
security and surveillance involving the activities of for- 
eign powers or their agents. 407 U.S. at 308 and at 321- 
322. 

.While the Court carefully reserved the question of 
presidential power with respect to foreign threats to 
national security, reference was made in a footnote 
to the view of others that warrantless surveillance may 
be constitutional where foreign powers are involved 
even though impermissable in domestic security cases. 

407 U.S. at 322 n.20. (Citing United States v. Smith, 

C.D. Cal., 1971, 321 F.Supp. 424; United States v. Clay, 

■ 5 Cir., 1970, 430 F.2d 165; ABA Criminal Justice Pro- 
ject, Standards Relating to Electronic Surveillance, , 
Feb. 1971, pp 11, 120,121). 

In United States v. Clay, 5 Cir., 1970, 430 F.2d 165, 

• 170-172, rev’d on other grounds, 1971, 403 U.S. 698, the 
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>case referred to in the Supreme Court’s footnote 20, 
we concluded that the President had such authority 
over and above the Warrant Clause of the Fourth 
Amendment * 

•We found that authority in the inhert power of the 
President with respect to conducting -foreign affairs. 
We took our text from' Chicago & Southern Air Lines 
v.' Waterman S.S. Corp 1948, 333 U.S. 103, 111, 68 S.Ct 
431, 92'L.Ed. 568, where the Supreme Court stated: 

' [T]he President, both' as Commander-in-Chief 
and as the Nation’s organ for foreign affairs 
has available intelligence services whose re- 
ports are not and ought not to be published to 
the world. It would be intolerable that courts 
without the relevant information should review 
and perhaps nullify actions of' the Executive 
taken on information properly held secret. 333 
U.S. at 111. 

See also United States v. Belmont, 1937, 301 .U.S. 324 at 
328, 57 S.Ct. 758, 81 L.Ed. 1134. 

The constitutional power of the President is adverted 
to, although not conferred, by Congress in Title III 
of the Omnibus Crime Control and Safe Streets Act 
of 1968. 18 USCA §§ 2510-2520. 18 USCA .§ 2511(3) of that 
.Act provides as follows: 

“Nothing contained in this chapter or in sec- 
tion 605 of the Communications Act of 1934 
(48 Stat. 1143; 47 U.S.C. 605) shall limit the con- 
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stitutional power of the President to take such 
measures as he deems necessary to protect the 
National against actual or potential attack or 
other hostile acts of a foreign power, to obtain 
foreign intelligence information deemed es- 
sential to the security of the United States, or 
to protect national security information against 
foreign intelligence activities. . . .” 

As United States District Court teaches, in the area.' 
of domestic security, the President may not authorize 
electronic surveillance without some form of prior ju- 
dicial approval. However, because of the President’s 
constitutional duty to act for the United States in the 
field of foreign relations, and his. inherent power to 
protect national security in the context of foreign af- 
fairs, we reaffirm what we held in United States v. 
Clay, supra, that the President may constitutionally 
authorize warrantless wiretaps for the purpose of gath- 
ering foreign intelligence. Accord, Zweibon v. Mitchell, 
D.D.C. 1973, 13 CrL 2385 [Decided July 20, 1973]; United 
States v. Butenko, D.N.J., 1970, 318 F.Supp. 66, Restric- 
tions upon the President’s power which are appro- 
> P r ^ a t e m cases of domestic security become artifi- 
cial in the context of the international sphere. United 
States v. Smith, supra, 321 F.Supp. at 430 (dicta). 

Our holding in Clay is buttressed by a thread which 
runs through the Federalist Papers: that the President 
must take care to safeguard the nation from possible 
foreign encroachment whether in its existence as a. 
nation or in its intercourse with other nations. See e.g., 
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The Federalist No. 64, at 434-36 (Jay); The Federalist 
No. 70, at 471 (Hamilton); The Federalist No. 74 at . 
500 (Hamilton) (J. Cooke ed. 1961). 

• We thus conclude that the wiretaps involved in Ex- 
hibits 1-1, .1-2, and 1-3 were lawful and that their dis- 
closure was not 'required. Alderman, supra, 394 'U'S. 
at 170 n.3. Moreover; v/e hold, after in camera exami- . 
nation, that the information disclosed by the wiretaps 
had no relevancy whatever to the crime here in ques- 
tion, either directly or indirectly. 

In sum, we agree with the following statement of the 
District Court which is couched in the precise terms of 
our decisiop in United States v. Clay, supra, 430 F.2d at 
170. 

« V* 

I * 

From an in camera examination of Exhibits 
1-1, 1-2, and 1-3, we find that these logs were 
authorized by the then Attorney General in 
writing; they were not made pursuant to a 
surveillance of defendant but rather of others, 

- and the premises were identified; that they 
were made in connection with obtaining for- 
’ * eign intelligence information; that the Execu- 
tive Branch of the Government has properly 
. and reasonably requested these exhibits not 
be disclosed to the defendant or the public be- 
cause “it would prejudice the national interest 
to disclose the particular facts concerning this 
surveillance other than to the Court in cam- 
era” and its contents do not in any manner 
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bear upon the issues involved in this case, and 
m no way have these wiretaps prejudiced de- 
. fendant, helped build a case against him, or as- 
sisted m bringing about his conviction. 


^*nd no merit in the 
AFFIRMED. 


assignments of error. 


GOLDBERG, Circuit Judge, specially concurring; 

I concur not only in the affirmance of this-convic- 
ion, but also m the opinion of the Court. My words 
of special concurrence relate only to Part V and are 

in th. t0 make 6Xplicit What is implicit 

n the excellent opinion of my Brother Bell. 

J 11616 *J an be no quibble or quarrel with the findings 

I?! 1 ?" 311131 the wireta P un der consideration 

the l a S f° riSin and COmplete im P le ^entation in 
the ueld of foreign intelligence. This Court and the 

able district judge have conducted inescapably inde- 

' Ti r !! ieWS ° f the acti0n of the *** Attorney Gen- 
al m authorizing this warrantless electronic surveil- 

. lance. All agree in the determination that the wir e - 
ap was indeed directly related to legitimate foreign 
intelligence gathering activities for national securitv 

and P no S r ; -rv d “ WaSj theref( * e > a legal wiretap 
IQfiQ o 04 W TT h c n i the amblt 0f Alderman V. United States, ' 
> .S. 165. This case in no way involved the 

spurious use of national security as a cover for war - 
rantless electronic surveillance of accused and poten- 
cnmmal defendants, domestic radicals, or poli- 
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tical dissenters; and the panel opinion narrowly bar- 
ricades warrantless wiretaps within, the confines of le- 
gitimate foreign intelligence surveillance. 

It is unfortunate for the development of the law in 
this area of foreign intelligence wiretapping that the 
..essential information on which the legality of execu- 
tive action turns — the subject, location, scope, an d 
duration of the surveillance — cannot be revealed. This 
circumstance places tremendous responsibility for 
both national security and cherished constitutional 
rights in the hands of individual judges, acting largely 
in ignorance of the related decisions of their colleagues 
and permanently insulated from the helpful criticisms 
and suggestions that result from the adversary process 
and the publication of explanatory opinions. Neverthe- 
less, it remains the difficult but essential burden of 
the courts to be ever vigilant, so that foreign intelli- 
gence never becomes a pro forma justification for any 
^degree of intrusion into zones of privacy guaranteed 
jby the Fourth Amendment. Courts must insure that 
jthere be no future tidal wave of warrantless wiretaps 
and that the floodgates controlling their use not be 
opened for domestic intelligence purposes. The judi- 
ciary must not be astigmatic in the presence of war- 
rantless surveillance; rather judges must microscop- 
ically. examine the wiretaps in order to determine 
^whether they had their origin in foreign' intelligence 
or were merely camouflaged domestic intrusions. The 
serious step of recognizing the legality of a warrant- 
less wiretap can be justified only when, as in the case 
before us, the foreign and sensitive nature of the gov- 
ernment surveillance is crystal clear. 


/ 
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We must not trespass into the field of foreign intelli- 
gence and frustrate the executive in the pursuance of 
its obligations to conduct our foreign affairs. The 
Fourth Amendment, however, is no less a part of our 
Constitution than Article II, and its great protection 
against unreasonable invasions of privacy must re- 
main inviolate. The, .fact that we develop the law of 
national security wiretaps largely in camera can never, 
be allowed to lessen our zeal in the protection of fun- 
damental rights. Indeed, the very secrecy surround- 
ing our decisions r equ i res that we give the closest scru- 
tiny to executive assertions of national security 
interest. 
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IN -THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al.. 


Plaintiffs, 


JOHN N. MITCHELL, Attorney General 
of the United States, et al.. 

Defendants . 




DEFENDANTS' OPPOSITION TO PLAINTIFFS' 
MOTION FOR AN ORDER COMPELLING 
DEFENDANTS TO ANSWER INTERROGATORIES AND 
TO SUPPLY REQUESTS FOR ADMISSIONS 


) Civil Action No. 1768-69 

)\LL INFORMATION. CONTAINED 

HERMUWSira 

\X)Sl3 hlQ 

TO PLAINTIFFS' ~3X 


1. This action was originally instituted by seventeen 
plaintiffs on June 26, 1969, during the time of the trial of 
eight of them in United States v. Dellinger, et al . , N„D. 111., 
69 Criminal 180, against the then Attorney General of the 
United States, John N. Mitchell, and the then Director of the 
Federal Bureau of Investigation, the late J. Edgar Hoover, 
seeking declaratory and injunctive relief and monetary damages. 

I 

The Complaint alleged a violation of plaintiffs ’ constitu- 
tional rights under the First, Fourth and Ninth Amendments to 
the Constitution and their statutory rights under 18 U.S.C.* 

§§ 2510-2520 and 47 U.S.C. § 605. The gist of their Complaint 
is grounded upon the allegation that the defendants have sub- 
jected each of them to actionably unlawful electronic surveil- 
lance and threaten to continue to do so in the future.: 

On October 27, 1972 the defendants addressed theif first 
interrogatories to the plaintiffs in an endeavor to ascertain 


/ 






the predicate for plaintiffs' suit. On December 22, 1972 one 
of plaintiffs' counsel by letter to one of defendants' counsel 
forwarded plaintiffs' unsworn initial answers to those inter- 
rogatories. In that letter counsel stated that this litigation 
would not be pursued as to plaintiffs Student Non-Violent 
Coordinating Committee, National Mobilization Committee to 
End the War in Vietnam, and New York Resistance. Subsequently, 
in the exhibits attached to their instant motion, plaintiffs 
indicate that this litigation is not being pursued as to 
plaintiffs Congress of Racial Equality and American Service- 
men's Union. In addition, plaintiffs' counsel have stated 
that they are not pursuing this litigation as to the "officers, 
agents, . members and employees" of the remaining plaintiffs. 
Accordingly, the plaintiffs in this case consist of the fol- 

i 

lowing individuals and organizations: David Dellinger; 

J 

Rennard Davis; Thomas Hayden; Jerry Rubin; Abbott Hoffman; 

! 

Bobby Seale; John Froines; Lee Weiner; The Black Panther- 
Party for Self-Defense; The Southern Conference Educational 

i 

Fund; Catholic Peace Fellowship; and War Resisters League. 

I • 

As, to these remaining plaintiffs the concrete, factual 

I * 

predicate for this action appears to be (i) the June 1969 

.1 

a 

affidavit of defendant Mitchell filed in the Dellinger 
criminal case, wherein it was stated that the conversations 
of plaintiffs Davis, Dellinger, Hayden, Rubin and Seale 
were overheard by Government agents who were monitoring 

i 

wiretaps which were being employed to gather foreign 


intelligence information or to gather intelligence infor- 
mation concerning domestic organizations which were 


2 
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seeking to use force and other unlawful means to attack and 
subvert the existing structure of the Government; (ii) the- 
subsequent September 23, 1969 affidavit of defendant Mitchell 
also filed in the Dellinger criminal case, wherein it was 
stated that additional conversations of plaintiffs Davis, 
Dellinger, Hayden, Rubin and Seale and conversations of plain- 
tiffs Hoffman and Weiner were overheard by Government agents 
who were monitoring wiretaps which were being employed to 
gather foreign intelligence information or to gather intelli- 
gence information concerning domestic organizations which 
sought to use force and other unlawful means to attack and 
subvert the existing structure of the Government; (iii) and 
the July 15, 1971 affidavit of the then Deputy Attorney 

General 1 Richard G. Kleindienst, filed in United States v. 

! 

Hoff many 334 F. Supp. 504 (D.D.C. 1971) , wherein it was 

stated that telephonic overhearings of plaintiff Hoffman's 

! 

voice occurred during the course of a national security sur- 
veillance. Thus, on this state of the record, it is apparent 

i 

that the remaining plaintiffs fall into two distinct cate- 

) 

gories:j (1) those who have a known factual predicate for 

their allegation that they were overheard on a national secu- 

j 

I 

rity wiretap, i.e . . plaintiffs Dellinger, Davis, Hayden, Rubin, 
Hoffman, Seale and Wiener; and (2) those who do not, i.e . , 
plaintiffs Froines, The Black Panther Party for -Self-Defense, 

The Southern Conference Educational Fund, catholic Peace 

) 

Fellowship and War Resisters League. 

* o 

Moreover, it is also apparent that of the known over- 
hearings, some occurred on national security wiretaps con- 

i 

ducted for foreign intelligence gathering purposes and others 

f 
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occurred on national security wiretaps conducted for domestic 
intelligence gathering purposes, but all occurred' on national 
security wiretaps. 

Thus, .not only must the entitlement to discovery of each 
of the plaintiffs be separately determined, but no plaintiff 
is entitled' to a discovery order in this case until this 
Court initially determines that: (i) the ‘plaintiff has set 

forth a sufficient claim under Rule 8(a) (2), Federal Rules of 
Civil Procedure, and that he has standing to sue? (ii) that 
the plaintif.f was overheard on an unlawful wiretap within the 
rule of United States v. United States District Court , 407 
U.S. 297 (1972); (iii) and that the plaintiff has an action- 

f 

t 

able claim for any overhearing which occurred on a national 
security wiretap which would now be unlawful under the rule 

of United States v. United States District Court , supra ♦ 

I 

2. | Applying these standards to each individual plaintiff 

* 

in this action, it is the defendants ' . contention, for the 

! 

reasons ! discussed in Parts I-VI of this memorandum, post , that 

1 

none of J the individual plaintiffs herein are entitled to the 
discovery they are seeking. Briefly stated, plaintiffs 
Froines, The Black Panther Party for Self-Defense, The Southern 
Conference Educational Fund, Catholic Peace Fellowship and 

War Resisters League "have not alleged any facts or circum— 

! 

stances . . . j which would give them standing or otherwise 
entitle them to discovery with respect to any electronic 
surveillance of them, ... [andl their motion for an order 
compelling the defendants to answer interrogatories [and to 

■ i 

i 

I 
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supply requests for admissions] should be denied, " 
Ellsberq.'et al . v. John N. Mitchell, et al . / No. 1879-72 
(D.D.C. August 2, 1973). Similarly, plaintiffs Dellinger, 
Davis,. Hayden, Rubin, and Hoffman — who the defendants admit 
were incidentally overheard during the course of national 
security electronic surveillances of others which were 
authorized 'and ’approved by 'the ‘then Attorneys General of the 
United States, in the exercise of the President's authority 
relating to the Nation's foreign affairs and were deemed 
necessary to protect the Nation against actual or potential 
attack or other hostile acts of foreign powers, to obtain 
foreign intelligence information deemed essential to the 
security of the United States and/or to protect national 
security information against foreign intelligence activities- 
do not have standing to compel discovery in this action, for 
such overhears of each of them were reasonable within the 
meaning of the Fourth Amendment and therefore lawful. See 
United States v. Clay , 430 F.2d 165 (5th Cir. 1970); Ellsberg 
v. Mitchell , supra ; United States v. Hoffman, supra ; United 
States v. Butenko , 318 F. Supp. 66 (D.N.J. 1970), reversed’on 
other grounds. No. 72-1741 (3rd Cir. June 21, .1973); United 
States v. Brown , 317 F. . Supp. 531 (E.D. La. 1970); United 


VPlaintiff associations' contentions, set forth in para- 
graph 6 of the Complaint, that they have been "subjected to 
unlawful electronic surveillance by defendants" because (1) 
they have "engaged in activities and share some goals which 
are similar, at least, to those engaged in by [the late Dr.] 
Martin Luther King and Elijah Muhammad [who were wiretapped] 
and (2) they "have participated in varying degrees with the 
individual plaintiffs herein in one or more enterprises," 
facially do not meet the sufficient claim for standing require- 
ments of Rule 8(a) (2) of the Federal Rules of Civil Procedure. 

* * Ci 
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States v. Enten , Criminal Case No. 166-71 (D.D.C.- 1971) , and 
affirmed in part and vacated in part. No. 71-1774 (D.C. Cir. June 29 
1973). Nor are plaintiffs Dellinger, Davis, Hayden, Rubin, 

Hoffman, Seale or Weiner — who the defendants admit were 
incidentally overheard prior to the decision in United States 
v. United States District Court , supra, during the course of 
national security electronic surveillances of others which 
were authorized and approved by the then Attorneys General of 
the United States, acting for the President, to gather infor- 
mation deemed necessary to protect the United States against 

the overthrow of the Government by force or other unlawful 

V 

means — entitled to any discovery in this suit by virtue of 
such overhears until such time as this Court determines ex 
parte , in camera the defendants ' liability, if any, for such 
actions. Or stated differently, no discovery is appropriate 
in this suit as to these plaintiffs if this Court determines, 
as defendants urge, post , that (i) the ruling, in United States 

► vS 

v. United States District Court , supra, should not be applied 

retroactively to give the plaintiffs a present Fourth Amend- 
‘ * ) 

ment cause of action; (ii) that no statutory liability exists 
under 18 U.S.C. § 2520 and 47 U.S.C. § 605 for national 
security electronic surveillances; (iii) that the defendants 
are officially immune from suit; (iiii) and that the defen- 
dants' actions in conducting such surveillances were taken in 
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the "good faith" belief that they were lawful. 

In support of the above contentions, the defendants will, 

forthwith, make available to the Court the authorizations for 

each of the national security electronic surveillances on 

which the plaintiffs were overheard, for the Court's ex parte , 

in camera determination of the lawfulness and actionability 

**/ 

of such surveillances. 


jVPlaintif fs ' far-ranging interrogatories include in- 
quiries as to court-authorized wiretaps (No. 5) , wiretaps of 
others (No. 7.k.) and overhears by informants using concealed 
transmitters or recording devices (No. 11). Plaintiffs, of 
course, are not entitled to such discovery. See United 
States v. Lawson , 334 F. Supp. 612, 615 (E.D. Pa. 1971), as 
to Interrogatory No. 5; Alderman v. United States , 394 U.S. 

165, 171-176 (1969); United States v. Pui Kan Lam, et al . 

Nos.' 73-1150, 73-1270 (2nd cir. decided August 21, 1973, slip 
op., pages 4996-4999), as to Interrogatory No. 7.k.; and e.g. , 
United States v. White , 401 U.S. 745 (1971), as to Interroga- 
tory No. 11. 

i 

**/This Court may properly determine the lawfulness and 
actionability of the electronic surveillance upon which this 
action is predicated upon an ex parte , in camera examination 
of the authorizations to be submitted herein. As Mr. Justice 
Stewart, stated in his concurring opinion in Giordano v. United 
States , 394 U.S. 310, 313 (1969), in determining whether the 
surveillance in question did violate the Fourth Amendment 
"... We did not in Alderman , Butenko , or Ivanov and we -do 
not today, specify the procedure that the District Courts are 
to follow in making this preliminary determination. We have 
nowhere indicated that this determination cannot appropriately 
be made in ex parte , in camera proceedings. Nothing in 
Alderman v. United States , Ivanov v. United States or Butenko 
v. United States ante, p. 165, requires an adversary proceed- 
ing and full disclosure for resolution of every issue raised 
by. an electronic surveillance. Taqlianetti v. United States , 
post , p. 316." Moreover, as this Court observed in United 
States v. Hoffman, supra , at 516, "[u]pon examination,, i n 
camera , of the documents submitted in the sealed exhibit, the 
Court deems it appropriate to make the required preliminary 
determination of whether any of the conversations of the defen- 
dant were overheard in violation of his Fourth Amendment 
rights. An evidentiary hearing is not required to make that 
determination." Accord, United States v. Butenko , supra ; 

United States v . Clay , supra ; United States v . Brown , supra . 

i 
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Plaintiffs Froine's, The Black Panther Party 
For Self-Defense , The Southern Conference 
Educational Fund, Catholic Peace 
Fellowship And War Resisters ^League Have 
Failed To Set Forth A Sufficient 
Claim Under Rule 8(a) (2) And Are Therefore 
wot Entitled To The Discovery Sought Herein 


Considering first the standing of plaintiffs Froines, 

The Black Panther Party for Self-Defense, The Southern 
Conference Educational Fund, Catholic Peace Fellowship and 
War Resisters League to compel the discovery sought herein, 
it is apparent upon the face of this Complaint that these 
plaintiffs have not set forth a sufficient "claim" within 
the meaning of Rule 8(a) (2) demonstrating their entitlement 
to the relief they are seeking, and are thus without standing 
to seek any discovery of these defendants in support of their 
insufficient claim, 

1. Since the promulgation of Rule 8(a) (2) in 1938, the 

requirements of the Rule and the interpretation of its 

language compelling each pleader to set forth a short and 
* ' . * ; 
plain statement of his claim showing that he is entitled to . 

i 

the relief he is seeking has received many and varied inter- 
pretations by the courts and has been the subject of much 
disagreement in application within the judiciary. See, 

Claim or Cause of Action , 13 F.R. D. 253 (1952). The scope . 

of this dispute reached a high mark when in 1952 a resolution 
: was adopted at the Ninth Circuit Judicial Conference urging 
that Rule 8(a) (2) be amended to require that pleadings set 
forth: “a short and plain statement of the claim showing 
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that the pleader is entitled to relief, which statement shall 
contain thefaicts constituting a cause of action . " (See full 
text of amendment and accompanying report. Claim or Cause of 
Action , supra . ) (Emphasis added). The recommendation of the 
Ninth Circuit was subsequently presented at the Judicial 
Conference . of the United States and was there referred to the 
Advisory Committee on the Civil Rules. 2A Moore's Federal 
Practice , Par. 8.12, p. 1692.. While not adopting the recom- 
mendation of the Ninth Circuit, the proposed amendment was 
the subject of a lengthy note by the Advisory Committee in 

its 1955 Report evidencing its desire to add further clarity 

V 

to the actual meaning of the requirements of the rule. In 
this note, the Committee stated that: 

The criticisms [of the requirements of Rule 
8(a) (2)] appear to be based on the view that the 
rule does not require the averment of any infor- 
mation as to what has actually happened. That 
Rule 8(a) envisages the statement of circumstances , 
occurrences, and events in support of the claim 
. presented is clearly indicated not only, by the 
■ forms appended to the rules showing what should be 
considered as sufficient compliance with the rule , 
but also by other intermeshing rules ; see, inter 
.. alia . Rule 8(c) and (e) , 9 (b)-(g), 10(b), 12(b) 

(6), 12(h), 15(c), 20 and 54(b). Rule 12(e), ’ 

providing for a motion fpr a more definite state- 
ment, also shows that the complaint must disclose 
information with sufficient definiteness. The 
intent and effect of the rules is to permit the 
claim to be stated in general terms; the rules 
are designed to discourage battles over mere form 
of statement and to sweep away the needless con- 
troversies which the codes permitted that served 
either to delay trial on the merits or to prevent 
a party from having a trial because of mistakes 
in statement. The decision in Dioguardi v. 

Durning , 139 F.2d 774 (2d Cir. 1944) to which 
proponents of an amendment to Rule 8 (a) have 
especially referred, was not based on any holding 


~ i 

. V'None of the Committee's proposals contained in its 
Report of 1955 were adopted by the Supreme Court that year. 
2A Moore's Federal Practice , Para. 8.12, p. 1692, n. 30. 
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that a pleader is not required to supply informa- 
tion disclosing a ground for relief. The com- 
plaint in that case stated a plethora of facts 
and the court so construed them as to sustain the 
validity of the pleading. 

While there has been some minority criticism, 
the consensus favors the rule and the reported 
cases indicate that it has worked satisfactorily 
— — — ' and has advanced the administration of justice in 
the district courts. The rule has been adopted 
verbatim by a number of states in framing their 
own rules of court procedure. This circumstance 
appears to the Committee to confirm its view that 
no change in the rule is required or justified. 

It is accordingly the opinion of the 
Advisory Committee that, as it stands, the rule 
adequately sets forth the characteristics of 
good pleading; does away with the confusion 
resulting from the use of "facts" and "cause of 
action"; and requires the pleader to disclose 
adequate information as to the basis of his 
claim for relief as distinguished from a bare 
averment that he wants relief and is entitled 
to it . 2A Moore's Federal Practice , Para. 

8.01 [3], p. 1607. (Emphasis added) 

It is therefore clear from this Report, that while not en- 
couraging the unwieldy distinction between "ultimate facts" 
and "evidentiary facts" common' to code pleading or requiring 
a statement of "all facts" in support of a claim, the 
Committee clearly interpreted compliance with Rule 8(a) (2) 
as requiring a statement by the pleader of "circumstances,* 
occurrences and events in support of the claim presented. " 

2A Moore's Federal Practice , Para. 8.01 [3]. 

Shortly after the Committee's Report, the Supreme Court 
had occasion to also consider the scope of Rule 8 (a (2) and 
reached a similar conclusion as to its requirements. Conley 
v. Gibson, 355 U.S. 41, 47 (1947) . In its decision, the 
Court, as had the Committee earlier, rejected an interpreta- 
tion which drew a distinction between the kind and degree of 


/ 
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"facts" set forth in the pleading, which the Court concluded 
made pleading " . . a game of skill in which one misstep by- 
counsel may be decisive" (id. at 48) and instead determined 
that Rule 8 (.a) (2) required only that the pleading contain a 
statement of the claim which "... [would] give the defen- 
dant fair notice of what the plaintiff's claim [was] and the 
grounds upon -which it rest .” Id . at 47 '(‘Emphasis added). 

Thus, as the Court observed in Daves v. Hawaiian Dredging Co ., 
114 P. Supp. 643, 645 (D. Hawaii, 1953), "... it seems to be 
the purpose of Rule 8 to relieve the pleader from the nice- 
ties of the dotted "i" and the crossed "t" and the uncertain- 
ties of distinguishing in advance between evidentiary and 
ultimate facts, while still requiring, in a practical and 
sensible way, that he set out sufficient factual matter to 
outline the elements of his cause of action or claim, proof 
of which is essential to his recovery." 

2. Applying the standards enunciated by both the 

Advisory Committee and the Supreme Court, it is clear that 

in the present action the allegations of plaintiffs Froines, 

The Black Panther Party for Self-Defense, The Southern * 

Conference Educational Fund, Catholic Peace Fellowship and 

War Resisters League are materially lacking of any "statement 

of circumstances, occurrences and events" in support of the 

claim presented or any statement of the "grounds" upon which 

the claim rests. Conspicuously absent from the complaint, and 

fatal in its absence, is any basis for these plaintiffs' empty 

* 

conclusions of unlawful conduct by the defendants as to them. - 

,_*/See footnote * , page 5 , ante . 


As the Court stated in Stichman v. Fischman , 154 F. Supp. 867, 
869 (S.d.N.Y. 1957), "[a] claim may not ... consist merely 
of a demand for relief or conclusory allegations of wrong- 
doing but it must contain a statement of such circumstances 
or facts as would lead to the legal conclusion that the plain- 
tiff is 'entitled' to that relief." Nowhere have- the plain- 
tiffs set forth a "statement of' [their] claim showing that 
[they are] entitled to [the] relief" they are seeking. In 
total, these plaintiffs' allegations consist simply of bland 
conclusions of wrongful action by the defendants, absent any 
supporting circumstances, occurrences and events, and as such 
fail to set forth a sufficient claim under the requirements 
of Rule 8 (a) (2) . 

3-. In the present action these plaintiffs have propounded 
interrogatories to all defendants inquiring as to whether the 

defendants have authorized, procured, conducted, or received 

\ 

any electronic surveillance or- other overhearing of wire or 
oral communications of them, but they are without standing to 
inquire into the matters set forth in the interrogatories pro- 
pounded to the defendants. Simply stated, defendants' objec- 
tion rests upon the conclusion that having failed to set forth 
a sufficient claim under Rule 8(a) (2), these plaintiffs cannot 
now institute extensive discovery in support of an insuffi- 
cient cause of action. "The power to grant discovery should 
be exercised within reasonable limits and a prime essential 
to the allowance of discovery is that it be in aid of a known 
case." Alamo Theatre Company v. Loew's Incorporated, 22 'f.R.D. 
42, 45 (N.D. 111. 1958). This principle .was early enunciated 
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by the Court in C. F. Simonin's Sons, Inc , v. American Can Co ., 
30 F. Supp. 901, 902 (E.D. Pa. 1939). There the Court 
observed "... that a plaintiff, before he is granted sweep- 
ing discovery, must somehow convince the Court that there is, 
at least, reasonable ground to believe that a cause of action 
exists, and can be proved if the necessary facilities are 
afforded him. " Ibid . 

Thus, as the Court concluded in Daves v. Hawaiian Dredging 
Co. , supra at 649, in denying a Rule 34 request, "... the 
production of documents and records, can be invoked only after 
it is ruled or conceded that the party plaintiff has met the 
requirements of Rule 8, and has stated a claim upon which 
relief can be granted ..." So it -is here, that- these 

S 

plaintiffs, having failed to set forth a sufficient claim 
demonstrating that they are entitled to the relief they are 
seeking, cannot now attempt to compel broad discovery of these 
defendants in support of their insufficient complaint. 

This conclusion is supported by the recent Order of this 
Court entered in Daniel Ellsberg, et al . v. John N. Mitchell , 
et al . , supra . In denying discovery similar to that sought 
by these plaintiffs, the Court implicitly rejected the con- 
tention that plaintiffs were entitled to discovery because 
all of the facts are exclusively within the knowledge of the 
defendants, and ruled that since the plaintiffs "have not 
alleged any facts or circumstances .... which would give 
them standing or otherwise entitle them to discovery with 
respect to any electronic surveillance of them ... their 
motion for any order compelling the defendants to answer 
interrogatories should be denied." (id. at 2) 



13 


II. 


. ■} 
i 


Electronic Surveillance Conducted By The 
Executive To Obtain Foreign Intelligence 
Information To Protect The Nation And 
National Security Information Was And Is 
Lawful And Not Violative Of The Fourth Amendment 

The electronic surveillances conducted by the Executive 
for foreign intelligence gathering purposes, over which 
plaintiffs Dellinger, Davis, -Hayden, -Rubin -and Hoffman were 
incidentally overheard, were, for the following reasons, 
reasonable within the meaning of the Fourth Amendment and 
■therefore lawful, and thus do not provide these plaintiffs 
with standing to compel any discovery in this action. 

Ellsberg v. Mitchell , supra . 

t 

' 1 

1. Any discussion of the right of the Executive to 

i 

authorize and conduct electronic surveillance for foreign 

| % 

intelligence gathering purposes must first begin with an 

! 

examination of the Supreme Court's decision in United States 

\ 

v. United States District Court , supra, to determine the extent 

I 

to which the Court's discussion of the Executive's authority 

! 

to conduct warrantless electronic surveillance touched upon 

| 

the issue presented herein. Upon such an examination it * 
appears, clear that the issue under consideration here — the 
lawfulness of warrantless electronic surveillance conducted 
by the Executive for foreign intelligence gathering purposes — 

i 

i 

was expressly reserved by the Supreme Court; In that decision 
the Court specifically observed that ”[i]t is important at the 
outset to emphasize the limited nature of the‘ question before 
the Court. * * * [T]he instant case requires no judgment on 

i 

/ ' i 

i 

{ 

■ ■ . • , / 
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the scope of the President's surveillance power with respect 
to the activities of foreign powers, within or without this 
country, [for] * * * [t]here is no evidence of any involve- 
ment, directly or indirectly, from a foreign power." Id . at 
303-309. And in its conclusion, the court reiterated the 
scope of its decision by stating that " [a] s stated at the 
•outset, ’this -case involves only the domestic aspect of 
national security. We have not addressed, and express no 
opinion as to, the issue which may be involved with respect 
to activities of foreign powers or their agents." Id . at 
-321-322. It is thus clear that the question presented here 
was expressly reserved by the Court in United States v. 

' s . — 

' : */ 

United States District Court , supra . 

2.^ However, while the Supreme Court has yet to resolve 

this issue, this Court is not without prior judicial guidance 

for the, position which we now urge. Several courts in various 

jurisdictions have successively ruled that a national security 

I 

surveillance authorized by the President, acting through the 

! 

Attorney General in the exercise of his authority relating to 

\ 

! i 

the Nation's foreign affairs, is lawful and not violative of 

i 

the Fourth Amendment. In an early decision ( United States v. 


j^/However, in his concurring opinion in Katz v. United 
States , 389 U. S. 347, 363-364 (1967) Mr. Justice White 
observed that " [w] iretapping to protect the security of the 
Nation has been authorized by successive Presidents. * * * 

We should not require the warrant procedure and the magis- 
trate's judgment if the President of the United States or his 
Chief legal officer, the Attorney General, has considered the 
requirements of national security and authorized electronic 
surveillance as reasonable." Mr. Justice Douglas and Mr. 
Justice Brennan in their concurring opinion in Katz expressed 
a contra view as to the Executive's authority to conduct na- 
tional security electronic surveillance. 389 U.S. atj 359-360. 

> • i 

i 

I 
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Clay, supra) arising out of a criminal conviction' of the 
defendant for violation of 50 U.S.C. App. § 642 — willfully 
refusing to be inducted into the Armed Forces — the Court 
there considered and rejected a challenge to the lawfulness 
of a warrantless electronic surveillance conducted by the 
Executive for foreign intelligence purposes. In refusing to 
permit disclosure of the logs of such overhearings which were 
submitted to the court in camera , the Court stated that ” [n]o 
one would seriously doubt in this time of serious international 
insecurity and peril that there is an imperative necessity 
for obtaining foreign intelligence information, and we do not 
believe such gathering is forbidden by the Constitution. . . 

V 

Id . at 172. See also. United States v. Hoffman , supra ? 

United States v. Enten , supra ? United States v. Butenko and 
Ivanov, supra? United States v. Brown , supra. 


In Hoffman , while recognizing that " [tjhe legality of 
electronic surveillance for the gathering of- foreign intelli- 
gence information deemed necessary for the conduct of foreign 
affairs and the protection from espionage and sabotage is still 
an open question, " ( Id . at 507) , this Court, nevertheless, 
ruled "that the defendant's conversations intercepted during 
the fifth electronic surveillance, conducted for the purpose 
of gaining foreign intelligence information, was not inter- 
cepted illegally.” Id. at 508. 


In United States v. United States District Court , supra 
at 322 n. 20 the Court observed that ”[f]or the view that 
warrantless surveillance, though impermissible in domestic 
security cases', may be constitutional where foreign powers 


are involved, see . 
(1970) . 


United States v. Clay, 430 F.2d 165 


In Enten , this Court reached the same conclusion. Quot- 
ing from the opinions of the District Court and the Court of 
Appeals in Clay , where the District Court stated: 

Whether the Attorney General's authorization 
of a wiretap for the purpose of gathering foreign 
intelligence information violates the Fourth. 

‘ Amendment is an issue of extreme gravity. It has 
never been decided by the Supreme Court, and this 
-'Court -will not speculate on -the 'direction in which 
the Justices will lean. See concurring opinion of 
Justice Stewart in Giordano v. United States , supra , 
at 314-15. The court is aware, of course, of the 
abuses possible should an Attorney General authorize 
extensive wiretaps -under the guise of collecting 
foreign intelligence information. But the court 
also recognizes that such investigations are, in 
many instances, vital to the maintenance of national 
security. 

The court agrees with the government’s counsel 
that in determining' whether' to employ wiretapping, 
the President or the Attorney General must make 
a judgment based on foreign policy considerations. 

It would not be feasible for the executive to 
attempt to bring to the court's attention all the 
factual and policy considerations supporting the 
decision. Moreover, it is the executive, not the 
judiciary, which alone possesses both the exper- 
tise and the factual background to assess the rea- 
sonableness of such a surveillance. From a purely 
practical standpoint, it is ridiculous to place on 
a United States Commissioner the burden of deciding 
what is and what is not a threat to national security. 
The court does not believe the judiciary should 
question the decision of the executive department 
that such surveillances are reasonable and necessary 
to the protection of the national interest. 

and the Court of Appeals held that the surveillance to obtain 
foreign intelligence information involved in that case was 
not "... forbidden by the Constitution or by statutory pro- 
vision, including 47 U.S.C. § 605," (430 F.2d at 172), this 
Court stated that, "[tjhe Court has considered the positions 
advanced by counsel for both parties in this' case- including 
their authorities and has concluded that the’ [foreign intelli 



gence] surveillance involved in this case was lawful." 

On appeal, the Court in Enten, found it unnecessary to 
rule "definitively" on the open issue of the legality of 
foreign intelligence surveillances to determine to propriety 
of the in camera consideration of the logs of overhearing 
supplied. by the Department , of Justice. However, the Court 
did state that "[tjhe care we have taken to limit access to 
the logs upon this appellate examination of them suggests our 
own awareness of the significant differences that exist 
between foreign intelligence operations and information, on 
the one hand, and that of the domestic variety, on the other. 

9 

i 

It is not in the national interest for revelation of either 

l 

the existence or the product of the former to extend beyond 
the narrowest limits compatible with the assurance that no 

t 

injustice is done to the criminal defendant accidentally and 

i 

peripherally toxiched, as was Enten. ..." Slip, op., pages 39 

I 

40. i • 

In Butenko, the District Court, in denying a request! for 

\ 

disclosure of foreign intelligence logs submitted for in ' 
camera inspection, ruled, inter alia , that warrantless foreign 
intelligence surveillances were not violative of the Fourth 
Amendment, stating "[o]n the basis of the present record, it 

i ' 

cannot be said that it was unreasonable in this case to pro- 
ceed without a warrant. The very nature of the operation here 
involved, and the objective sought to be accomplished thereby, 
would certainly seem to justify an exception to the warrant 

requirements of the Fourth Amendment. * * * It would be 

i 

unrealistic to impose upon a judicial officer the burden of 



deciding what does or does not constitute a threat to our 
national security. That decision should be left with the 
executive branch of the Government, which alone possesses 
the necessary expertise and factual data to assess. to reason- 
ableness of electronic surveillance in any given case and the 
need therefor." Id . at 71-72. 

Similarly, the District Court in- - Brown, while observing 
that the Supreme Court in Katz specifically reserved the 
question of whether the Attorney General's authorization of a 
wiretap for the purpose of gathering foreign intelligence 
•information violated the Fourth Amendment, expressed "complete 
agreement with Judge Ingraham's wise ‘and incisive comments" 
in Clay , and concluded "if the President of the United States 
or his chief legal officer, the Attorney General, have con- 
sidered the requirements of national security and authorized 
electronic surveillance as reasonable, the judiciary should 
not. question the decision of the executive department." Id . 
at 535-536. 

3. The under lying rationale behind each of these deci- 
sions holding that the President, acting through the Attorney 
General, may constitutionally authorize the use of electronic 
surveillances deem essential for foreign intelligence gathering 
purposes is grounded upon the reasons why the President, as 
the Chief Executive, possesses certain powers which are not 
dependent upon a specific legislative grant of authority from 

V 

the Congress but derive from the Constitution itself. As 

*/See, e.g . , Chicago & Southern Air Lines, Inc , v. Waterman 
S . S . • Corp. , 333 U.S. 103, 109 (1948); United States v. Curtiss- 
Wr iqht • Corp . , 299 U.S. 304, 319-320 (1936); Cafeteria Workers v. 
McElroy , 367 U.S. 886, 890 (1961); In re Debs , 158 U.S. 564 (1895). 
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:. 1 i 


the Court stated in Marbury v. Madison , X Cranch (5 U.S.) 137, 

165-166 (1803): ' 

By the Constitution of the United States the 
President is invested with certain important 
political powers, in the exercise of which he 
is to use his own discretion, and is accountable 
only to his country in his political character, 
and to his own conscience. 

Later, the Supreme Court in United States v. Belmont , 301 U.S. 

324, 328 (1937), recognized the .existence and extent of one of 

the President's powers, when it held that "the conduct of 

foreign relations was committed by the Constitution to the 

political departments of the government, and the propriety of 

what may be done in the exercise of this power (is] not sub- 

*/ 

ject to judicial inquiry or decision." - 

Similarly, the President, in his dual role as Commands r- 
in-Chief of the Armed Forces and Chief Executive, possesses 
still another serious power and responsibility — that of safe- 
guarding the security of the Nation against foreign aggression. 

In fulfilling these responsibilities, the President must, 
of course, exercise an informed judgment. This, in turn, 
implies both a power and a duty to utilize all of the investi- 
gative resources at his disposal in order to ensure that he 
will have available to him all the information which is neces- 
sary for him to make a proper judgment. 

Few would seriously question the need to gather intel- 
ligence information in order to protect American citizens 
against hostile acts of a foreign power and to protect the 
national security. And, because in recent years the growing 
complexity and sophistication of modern society has added to 

j*/See also, Oetjen v. Central Leather Co . , 246 U.S.. 297 
(1918); United States v. Pink , 315 U.S. 203 (1942). 
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the recognition that more sophisticated techniques were re- 
quired for gathering intelligence information. Presidents of 
the United States, for many years, have recognized the need 
for utilization of electronic surveillance where national 
security is involved. See, Rogers, The Case for Wiretapping , 

63 Yale L.J. 792, 795-796 (1954); Brownell, The Public Secu- 
rity and Wiretapping , 39 Cornell L.J. 195, 199 (1954) . 

However, in asserting this authority, we do not maintain 
that the President ' s power to collect such information is 
above or exempt from the mandates of the Constitution, for it 
is beyond question that when the President acts to exercise 
any of his powers, he must act in accordance with the appli- 
cable provisions of the Constitution. The relevant inquiry 
here then is what constraints the Constitution imposes upon 

I 

this exercise of executive authority. Or stated differently, 
whether; electronic surveillance is reasonable, within the 
meaning' of the Fourth Amendment, where it has been specifically 
authorized by the President, acting through the Attorney 

i 

General, in the exercise of his authority relating to foreign 
affairs and deemed essential to protect the national security. 

I 

Any discussion of the rights protected by the Fourth 

' ' .! 

Amendment must include, if not start with, the proposition 
that none of the rights enumerated in the constitution are 
absolutely inviolate. Rather, these rights must be construed 
in the light of competing constitutional values. The 

) 

Supreme Court has, on a number of occasions, held that one 

1 - « 

competing constitutional right outweighed still another right, 

i 



V 

which if considered alone, would have remained inviolate. 

This proposition — that the rights guaranteed by the 

Constitution are not absolutely inviolate — applies with even 

greater force to rights guaranteed by the Fourth Amendment, 

for as the Supreme Court stated in Elkins v. United States , 

364 U.S. 206, 222 (1960), "[i]t must always be remembered that 

what the Constitution forbids is not all searches and seizures, 

but [only] unreasonable searches and seizures." Thus, this 

use of the word "unreasonable" obviously implies something 

** / 

other than absolute. Rather, it indicates that a rule of 

*** / 

flexibility should apply. 


V'See, e.q . , Anderson v. Dunn , 6 Wheat. (19 U.S.) 204 
(1821); McGrain v. Daugherty , 273 U.S. 135 (1927); Schenck v. 
United States , 249 U.S. 47 (1919) ; Dennis v. United States , 341 
U.S. 494 (1951). See also, Cox v. New Hampshire , 312 U.S. 569 
574 (1941) . 

! 

**/"The ultimate standard set forth in the Fourth Amendment 
is reasonableness" and "The Framers of the Fourth Amendment 
have given us only the general standard of ’unreasonableness' 
as a guide in determining whether searches and seizures meet 
the standard of that Amendment in those cases where a warrant 
is not required." Cady v. Dombrowski , 41 U.S.L.W. 4995, 4996, 

4999 (June 21, 1973). • ' 

***/ See, e.q . , United States v. White , 401 U..S. 745, 754 *(1971), 
noting that the Fourth Amendment ". . . is ruled by fluid con- 
cepts of 'reasonableness'." For some exceptions to the warrant 
requirement, see Carroll v. United States , 267 U.S. 132 (1925); 

McDonald v. United States , 335 U.S. 451 (1948) ; Br inegar v. 

United States , 338 U.S. 160 (1940); Cooper v. California , 386 
U.S. 58 (1967); Warden v. Hayden , 387 U.S. 294 (1967); Chimel v. 
California , 395 U.S. 752 (1969); Terry v. Ohio , 392 U.S. 1 
(1968) . The seizure of contraband goods under civil process is 
not subject to the warrant requirement of the Fourth Amendment. 
Boyd v. United States . 116 U.S- 616, 623-624 (1886); Murray ' s 
Lessees v. Hoboken Land and Improvement Co ., 18 How. (59 U.S.) 

272, 285 (1855). Nor is it required that every search that 
yields evidence of criminal conduct be supported by a prior 
warrant. Abel v. United States , 362 U.S. 217 (1960). 


For example, the Supreme Court in Camara v. Municipal. 

Court , 387 U.S. 523, 533-537 (1967), observed that the appli- 
cation of the reasonableness standard necessarily entails 
balancing’ the rights of the individual against the interest 

of society being served: 

• In assessing whether the public interest 

demands .creation of a general exception to 
the Fourth Amendment's requirement,, the 
question is ... whether the authority to 
search should be evidenced by a warrant 
which in turn depends in part upon whether 
the burden of obtaining a warrant is likely 
to frustrate the governmental purpose behind 
the search. 

* * * * 

In determining whether a particular in- 
spection is reasonable . . . the need 

for the inspection must be weighed in 
terms of these reasonable goals of code 
enforcement. ... Unfortunately, there 
can be no ready test for determining 
reasonableness' other than by balancing 
the need to search against the invasion 
which the search entails. 

And, in United States v. United States Distr ict Court, supra 
at 314, the Court reiterated that " [a] s the Fourth Amendment 

■ • . ' j 

is not absolute in its terms, our task is to examine and 

t 

balance the basic values at stake.. . . " Thus, when the com- 
peting factors involved in the present action are realistically 
assessed, the balance must be struck in favor of the Executive. 

Moreover, considerable weight should be a.ccorded to the 
fact that none of the three branches of Government — the Execu- 
tive, the Legislative or the Judiciary — have taken any action 


*/See also. Chambers v. Maroney , 389 


O . D « 


42 (1970) :■ 


Schmerber v. California , 384 U.S. 757 (1966) ; Warden v. Hayden , 
387 U.S. 294 (1966); Colonnade Catering corporation v. United 
States ,' 397 U.S. 72, 75-76 (1970); Wyman v. James , 400 U.S. 


309, 318-324 (1971) . 
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in contravention of the exercise of the power asserted herein. 
As noted earlier, the authority to conduct surveillances of 
this nature is one that has been sanctioned and exercised for 
a period of at least thirty years by succeeding Presidents and 

their Attorneys General. Similarly, the Congress, in enacting 

„ */ 

the Omnibus Crime Control and Safe Streets Act of. 1968, which 

establishes statutory procedures for obtaining warrants for 

electronic surveillance, expressly provided, in 18 U.S.C. 

§ 2511(3) ,' that: 

Nothing contained in this chapter or in section 
605 of the Communications Act of 1934 shall 
limit the constitutional power of the President 
to take such measures as he deems necessary to 
protect the Nation against actual or potential 
attack or other hostile acts of a foreign 
power, to obtain foreign intelligence informa- 
tion deemed essential to the security of the ' ■ 
United States, or to protect national security 
information against foreign intelligence 
activities. . . . 

And the Judiciary has, as discussed previously, successively 
recognized the validity of the. power claimed herein. 

4. Thus, on the basis of the foregoing, the defendants 
submit that the electronic surveillance conducted by the 

j 

Executive for foreign intelligence gathering purposes, over 

t 

which these plaintiffs were overheard, was a proper exercise 
of the Executive's authority in the conduct of foreign affairs, 
and under such circumstances was reasonable and not violative 
of the plaintiffs' Fourth Amendment rights. United States v. 
Clay , supra ? Ellsberq v. Mitchell , supra ? United States v. 
Hoffman , supra ? United States v. Enten , supra ? United States v. 


*/Title III of P.L. 90-3*51, 82 Stat. 212, June 19, 1968, 
was incorporated in the United States Code, Title 18, as 
Chapter 19, consisting of Sections 2510 through 2520. Sect. 
2520 was amended on July 29, 1970, P.L. 91-358, 84 Stat. 654. 
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III. 


Plaintiffs ' Statutory Rights Under Title III 
Of The Omnibus Crime Control and Safe Streets Act, 

18 U.S.C. §§ 2510-2520, And The Federal Communication 
Act of 1934, 47 U.S.C. § 605, Were Not Violated By 
The National Security Electronic Surveillances 
Authorized And Conducted By The Executive 

Similarly, in that each of the electronic surveillances 
'•over which the plaintiffs were incidentally overheard were 
authorized and conducted by the Executive for national secu- 
rity purposes, they were not violate of the plaintiffs' statu 
tory rights under Title III of the Omnibus Crime Control and 
Safe Streets Act, 18 U.S.C. § 2510-2520 or the Federal 
Communications Act of 1934, 47 U.S.C. § 605. 

A. 

1. Title III of the Omnibus Crime Control and Safe 
Streets Act, 18 U.S.C. §§ 2510-2520, authorizes the use of 
electronic surveillance for classes of crimes set forth in 
Section 2516 and further establishes in Section 2511 prohibi- 
tions and penalties for violations of the provisions of this 
Act. Specified within this Section, however, are five cate- 
gories of conduct which are either not unlawful or not regu- 

; 

lated under the Act's restrictions. The first four such 

t 

categories stated in Section 2511(2) (a-d) set forth specified 

classes of interceptions and conduct which "shall not be 

unlawful under this chapter." The fifth category, however, 

unlike the preceding four which provide exceptions to the Act 

coverage, enunciates a class of conduct which is not to be 

regulated by the penalties and prohibitions set forth in the 

Act. Specifically, the provision provides, as set forth, in 

Sect ion 2 5 11 (3 ) , tha L ; 

Nothing contained in this chapter or in 
section 605 of the Communications Act of 

/ 
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1934 (48 Stat. 1143; 47 U.S.C. § 605) 
shall limit the constitutional power of 
the President to take such measures as he 
deems necessary to protect the Nation 
against actual or potential attack or 
other hostile acts of a foreign power, to 
obtain foreign intelligence information 
deemed essential to the security of the 
United States, or to protect national 
security information against foreign intel- 

ligence activities. Nor shall anything 

contained in this chapter be deemed to . 
limit the constitutional power of the 
President to take such measures as he 
deems necessary 'to protect the United 
States against the overthrow of the 
Government by force or other unlawful 
means, or against any other clear and 
present danger to the structure or exist- 
ence of the Government. ... 

Thus, through this provision. Congress has by its terms 

disavowed any attempt to legislate either affirmatively or 

negatively with regard to the national security pov/ers of the 

President, and specifically to legislate with regard to the 

authority of the Executive to conduct electronic surveillance 

pursuant to his national security powers. The intent of the 

Congress in carving out of the. Statute's coverage a class of 

conduct which would not be regulated by the Act's prohibitions 

is best demonstrated by the colloquy on the Senate floor between 

Senators Hart, Holland, and McClellan regarding Section 2511(3). 

"Mr. Holland. ... The section [2511(3)] from 
which the Senator [Hart] has read does not affirm- 
atively give any power; ... We are not affirmative- 
ly conferring any power upon the President . We are 
simply saying that nothing herein shall limit such 
power as the President has under the Constitution. 

... We certainly do not grant him a thing. 

"There is nothing affirmative in this state- 
ment . 

"Mr. McClellan. Mr. President, we make it 
understood that we are not trying to take anything 
away from him . 

"Mr. Holland. The Senator is correct. 

"Mr. Hart. Mr. ^resident, there is no inten- 
tion here to expand by this language a constitu- 
tional power. Clearly we could not do so. 
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"Mr. Hart. . . . However, we are agreed that 
this language should not be regarded as intending 
to grant any authority, including authority to 
put a bug on, that the President does not have 
now. 

" In addition, Mr. President as I think our 
exchange makes clear, nothing in Section 2511(3) 
even attempts to define the limits of the Presi- 
dent's national security power under present law 

’ - which I have always found extremely vague ♦ . ♦ . 

Section 2511(3) merely says that if the President 
has such a power, then its exercise is in no way 
affected by Title III . " (Emphasis supplied) 114 
Cong. ‘Rec. 14751 (May 23, 1968) V' 

It is. therefore apparent from this discussion of Section 
2511(3), that as Senator Hart's conclusion denotes, whatever 
powers the Executive possesses to conduct electronic surveil- 
lance, ". . . its exercise is in no way affected by Title III." 
■ ( Ibid . ) 

2. The Supreme Court in its analysis of the legislative 
history of Section 2511(3) in United States v. United States 
District Court , supra , reached the same conclusion as that 
stated above as to the inapplicability of the Act ’ s coverage 
to the conduct of national security electronic surveillance 
by the Executive. Specifically, the Court concluded in its 

> 

discussion of this provision that while Section 2511(3) con- 

I 

stitutes ". . .an implicit recognition that the President 
does have certain powers in the specified areas" (407 U.S. at 
303) * * * " [w] e ... think the conclusion inescapable that 
Congress only intended to make clear that the Act simply did 


^/Moreover,- as is reflected in the Senate Report accom- 
panying this legislation, "[Section 2511(3)] is intended to 
reflect a distinction between the administration of domestic 
criminal legislation not constituting a danger to the structure 
or existence of the Government, Where foreign affairs and 
internal security are involved, the proposed system of court 
ordered electronic surveillance envisioned for the administra- 
tion of domestic criminal legislation is not intended neces- 
sarily to be applicable." S. Rep. .No. 1097, 90th Cong., 2d 
Sess. 94 (1968) ... 
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not legislate with respect to national security surveillances." 
Id . at 306. 

The conclusion enunciated by the Supreme Court was earlier 
reached by the Court in United States v. Smith , 321 F. Supp. 

424 (C.D. Cal. 1971) , in its determination as to the scope of 
the Act's coverage. There, the Court observed that: 

The major thrust of the relevant portion 
of this Act makes electronic eavesdropping a 
federal crime punishable by a fine of $10,000, or 
imprisonment of up to five years, or both. However, 
there are certain exceptions, and under these 
limited circumstances electronic eavesdropping is 
not a federal crime. The portion quoted above 
[18 U.S.C. 2511(3)3 provides for one of these ex- 
ceptions. Thus, the President does not commit a 
crime under this statute when he authorizes elec- 
tronic surveillance "to obtain foreign intelli- 
gence information deemed essential to the security 
of the United States." Similarly, it provides 
that the President is exempt from the criminal 
sanctions of the Act when he takes "such measures 
as he deems necessary to protect the United 
States against the overthrow of the Government 
by force or other unlawful means." 321 F. Supp. 
at 525. 

In the' first court decision involving the applicability 
of Section 2511(3) following the Supreme Court's ruling in 
United States v. United States District Court , supra , this 
Court in Zweibon v. Mitchell , No. 2025-71 (D.D.C. July 20,, 

1973) — in adopting the language of the Supreme Court finding 
that the Congress "'. . . simply did not legislate with 
respect to national security surveillances’" (id . at 12) 
in its passage of Title III — specifically found that "... 

18 U.S.C. §§ 2510-2520 [had] no application and [could not] 
be invoked with’ respect to electronic surveillances conducted 
pursuant to the President's national security powers, [and 
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that the] [p] laintiffs ' complaint and claim for damages pur- 
suant to 18 U.S.C. § 2520 [had] no basis in the statute 
relied upon." Id . at 12. 

3. It is thus apparent from both the legislative and 
judicial interpretation of Section 2511(3), that where as 
“here, the electronic surveillance in question was. conducted 
pursuant to the President's national security powers, the 
provisions of Title III are inapplicable and the conduct in 
question is not violative of the plaintiffs' statutory rights 
under 18 U.S.C. §§ 2510-2520. 

B. 

Nor are national security surveillances violative of 
plaintiffs' rights under Section 605 of the Federal Communica- 
tions Act of 1934, 47 UiS.C. § 605. As the Court in United 
States v. Clay , supra , 430 F.2d at 171, observed in relying 
upon the caveat set forth in 18 U.S.C. § 2511(3) (discussed 
in Part A ante . ) , while 47 U.S.C. § 605 " . . . is a general 
prohibition against publication or use of communications 

obtained by wiretapping ... we do not read the section as 

> 

forbidding the President, or his representative, from ordering 

/ 

wiretap surveillance to obtain foreign intelligence in the 
national interest." 

The inoperativeness of Section 605 was similarly deter- 
mined by this Court in United States v. Stone , 305 F. Supp. 75 
(D.D.C. 1969). There, in finding that . ■. telephonic sur- 
veillances conducted solely for purposes of gathering foreign 
intelligence information, without the consent of either party 
to a conversation, are not proscribed by Section 605," ( id . at 
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81) this Court observed that: 

"... where the Government is in fact 
collecting information solely in the area 
of foreign intelligence, and where the 
wiretaps are properly authorized by the 
President through the Attorney General for 
this purpose, this Court is of the opinion 
that telephonic surveillances are not vio- 
lative of Section 605 or 'inconsistent with 
ethical standards and destructive of personal 
liberty* as were the surveillances condemned 
in Nardone, Benanti , and Lee , which were 
conducted to collect information for use at 
criminal trial." Id . at 82. 

Accord, United States v. Brown , supra , at 536-537, where 
the Court also concluded that "wiretaps conducted solely for 
the purpose of gathering foreign intelligence information 
without the consent of either party to the conversation, are 
not proscribed by 47 U.S.C. § 605.” 

A similar conclusion is suggested by the decision in 
United States v. Butenko and Ivanov , No. 72-1741 (3d cir. 

June 21, 1973), where the Court held that, "assuming a consti- 
tutional prerogative of the Chief Executive to intercept, the 
doctrine of Nardone [only] prevents, under the strictures of 
[47 U.S.C.] § 605, divulging or publishing the contents of the 

> 

interception." Slip, op., page 25. 

# 

So it is here, that national security surveillances con- 
ducted for national security purposes, are not unlawful or 
obtained in violation of plaintiffs ' statutory rights under 
47 U.S.C. § 605. United States v. Clay, supra ; United States 
v . Butenko and Ivanov , supra ; United States v . Brown , supra ; 
United States v'. Stone , supra ; United States v. 0 ' Baugh , 304 
F. Supp. 767, 768 (D.D.C. 1969). 
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IV. 


The Decision In United States- V. 

United States District Court Should Not Be 
Applied Retroactively To Create Civil Liability 


The decision in United States v. United States District 
Court , supra , should not be applied retroactively to provide 
plaintiffs Dellinger, Davis, Hayden, Rubin, Hoffman, Seale or 
Weiner , -reach of whom ^was incidentally overheard on a "domestic" 
national security surveillance conducted prior to the date of 
that decision — withv a civil cause of action under the Fourth 
Amendment for monetary damages or to provide them standing 
to compel the discovery sought herein. 

1. While the courts have not spoken with uniformity on 
the discretionary question of whether a newly enunciated 

I 

constitutional doctrine should be applied retroactively of 

prospeclively, the Supreme Court has observed in Linkletter v. 

! * / 

Walker., ; 381 'U.S. 618, 629 (1965)~ that: 

Once the premise is accepted that we are 
neither required to apply, nor prohibited 
from applying, a decision retrospectively, 
we must then weigh the merits and demerits 
in each case by looking to the prior history 
of the rule in question, its purpose and 
effect, and whether retrospective operation 
will further or retard its operation. We 
j believe that this approach is particularly 
j correct with reference to the Fourth Amend- 
ment ' s prohibitions as to unreasonable 
' ; searches and seizures. 

According to the Court, "the accepted rule today is that in 

the appropriate cases the Court may in the interest of 

) 

f a * 

*/ln this decision the Court applied prospectively only 
the. holding in Mapp v. Ohio , 367 U.S. 643 (1961), that the ex- 
clusion of evidence seized in violation of the search and 
seizure provisions of the Fourth Amendment, was required of 
the states by the Due Process Clause of the Fourteenth Amendment. 


J 


t 
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justice make the rule prospective. And ’there is much to be 
said in favor of such a rule for cases arising in the future 1 ." 
Id . at 628. 

"For sound reasons, law generally speaks prospectively. . . . 
We should not indulge in the fiction that the law now an- 
nounced has always been the law. ..." Griffin v. Illinois , 

351 U.S. 12, 26 (1956) (Frankfurter, J. , concurring). 

While in recent years, the nonretroactive application of 
judicial decisions has been conspicuously considered in the 
area of the criminal process, it is by no means limited to 
that area. The following statement by the Supreme Court in 
Lemon Vi Kurtzman , 41 U.S.L.W. 4467, 4469 (U.S. April' 2, 1973), 
supports the doctrine of nonretroactivity outside the criminal 
area: 1 

Claims that a particular holding of the 
Court should be applied retroactively have been 
pressed on us frequently in recent years. Most 
often, we have been called upon to decide whether 
a decision defining new constitutional rights of 
a defendant in a criminal case should be applied 
to I convictions of others that predated the new 
constitutional development. E.g . , Robinson v. 

Neil , U.S. (Jan. 16, 1973)? Adams v. 

Illinois , 405 U.S. 278 (1972); Desist v. United 
States , 394 U.S. 244 (1969)? Stovall v. Denno, 

388 U.S. 293 (1967) ? Johnson v. New Jersey , 384 * 

U.S. 719 (1966)? Tehan v. Shott, 382 U.S. 406 
(1966) ? Linkletter v. Walker , 381 U.S. 618 
(1965) . But "in the last few decades, we have 
recognized the doctrine of nonretroactivity 
outside the criminal area many times, in both 
constitutional and nonconstitutional cases." 

Chevron Oil Co . v. Hus on , 404 U.S. 97, 106 . 

(1971) ? Hanover Shoe v. United Shoe Machinery : 

Corp . , 392 U.S. 481 (1968)? Simpson v. Union 
Oil Co . , 377 U.S. 13 (1964)? England v. State 1 
Board of Medical Examiners , 375 U.S. 411 (1964). 

We have approved nonretroactive relief in civil 
litigation, relating, for example, to the 
validity of municipal financing founded upon 
electoral procedures later declared unconsti- 
tutional. cipriano v. City of Houma , 395 U.S. ' i 

1 
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701 (1969) , and City of Phoenix v. Kolodziejski , 

399 U.S. 204 (1970); or to the validity of 
elections for local officials held under possi- 
bly discriminatory Voting laws. Allen v. State 
Board of Elections, 393 U.S. 544 (1969). In 
each of these cases, the common request is that 
we reach back to disturb or to attach legal 
consequence to patterns of conduct premised 
either on unlawful statutes or on a different 
understanding of the controlling judge-made 

law than the rule that ultimately prevails. 

* * * * * 

The process of reconciling the constitu- 
tional interests reflected in a new rule of law 
with reliance interests founded upon the old is 
' "among the most difficult of those that have 
engaged the attention of courts, state and 
federal. ..." Chicot County Drainage Dist . v. 

Baxter State Bank , 308 U.S. 371, 374 (1940) . • 
Consequently, our holdings in recent years 
have emphasized that the effect of a given con- 
stitutional ruling on prior conduct "is subject 
to no set 'principle of absolute retroactive 
invalidity' but depends upon a consideration 
of 'particular relations . . . and particular 
conduct ... of rights claimed to have become 
vested, of status, of prior determinations 

• deemed to have finality'; and of 'public policy 
in the light of the nature both of the statute 
and its previous applications.'" Linkletter , 
supra , at 626-627 quoting from Chicot County 
Drainage Dist ., (308 U.S.) at 374. [We 
recognize] that statutory or even judge-made 
rules of law are hard facts on which people 
must rely in making decisions and .in shaping 
their conduct. This fact of legal life 
underpins our modern decisions recognizing a 

• doctrine of nonretroactivity. . . ' . ; 

The issue in Lemon v. Kurtzman , supra. was whether Penn- 
sylvania could reimburse schools for services rendered in 
reliance on a statutory scheme prior to its invalidity. The 
Supreme Court found that the appellees (Pennsylvania offi- 
cials) had not acted in bad faith in relying on an unlawful 

statute, stating at 4472: 

\ , 

Until judges say otherwise, state officers — 
the officers .of Pennsylvania- — have the power 
to carry forward the directives of the state 
legislature. These officials may, in some 


circumstances, elect to defer acting 
until an authoritative judicial pro- 
nouncement has been secured; but 
particularly when there are no fixed 
and clear constitutional precedents, 
the choice is essentially one of 
political discretion and one this Court 
has never conceived as an incident of 
judicial review. . . . 

- """In Chevron Oil Co . v. Huson , 404 U.S. 97, 106-107 (1971), 

the Court had earlier considered Linkletter and set forth 

the following three factors to be considered in dealing with 

the nonretroactivity question: 

First, the decision to be applied nonretro- 
actively must establish a new principle of 
law, either by overruling clear past prece- 
dent on which litigants may have relied, see, 
e.q . , Hanover Shoe v . United Shoe Machinery 
Corp . , supra , at 496, or by deciding an 
issue of first impression whose resolution 
was not . clearly, foreshadowed, see, e.q, , 

Allen v. State Board of Elections , supra , 
at 572. Second, it has been stressed that 
"we must ... weigh the merits and de- 
merits in each case by looking to the prior 
history of the rule in question, its pur- 
pose and effect, and whether retrospective 
operation will further or retard its 
operation." Linkletter v. Walker , supra , 
at 629. Finally, we have weighed the 
inequity for "[w]here a decision of this 
Court could produce substantial inequitable 
results if applied retroactively, there is > 
ample basis in our cases for avoiding the 
'injustice or hardship' by holding of non- » 

retroactivity." cipriano v. City of Houma , 
supra , at 706. 

The criteria guiding the resolution of the question of 
the retroactivity of new legal standards of criminal procedure 
are enumerated in Stovall v. Denno , 338 U.S. 293, 297 (1966) : 

The criteria guiding resolution of- 
the question implicate, (a) the purpose 
to be served by the new standards, (b) 
the extent of reliance by law enforce- 
ment authorities on the old standards, 
and (o) the off ecu on the administra- 
tion .of justice of a retroactive appli- 
cation of the new standards. 




* « 


L..X 


It appears that a common thread runs through the fore- 
going criteria, whether civil or criminal iii nature, in 
regard to the question of retroactivity. Basically, the 
factors include the establishment of a new principle of law 
and the balancing or weighing the merits and demerits in each 
case, i.e . , purpose to be served and whether retrospective 
operation will further or retard its operation. 

2. Applying the foregoing test to the retroactivity 
question presented in this case, it would seem that under each 
of the criteria persuasive facts exist which would militate 
strongly against retroactive application of the holding in 
United States v. United States District Court , supra. of first 
importance is the fact that the primary "purpose to be served 

i 

by the new standard" stated in that case was to preclude the 

I 

future use by the Executive of warrantless national security 

i 

electronic surveillance for domestic intelligence gathering 

I 

purposes. It' therefore follows that where as here all domestic 
securitjr surveillances were ordered discontinued following the 

! V 

Supreme* Court ' s decision, a strong argument is presented 

I 

that the purpose of the rule is not materially advanced by, now 

imposing monetary damages upon the Federal defendants for 

,1 

1 

their actions taken in good faith prior to the Court's deci- 
*.*/ 

sion. Visiting civil liability on defendant officials who 

would have acted otherwise if they had known that their con- 

1 

duct was constitutionally suspect is unjust and inequitable 


* /New York Times . June 22, 1972, p. 22 ? . Washington Post , 
June 25, 1972, p. A-7. ' - ' 

**/ See Part VI (good faith) , post . < 

i 

' * I 
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and would no more advance. the purpose of the new constitu- • 

tional rule than the misconduct of the police noted in 

Linkletter v. Walker, supra , at 637, would be cured by re- 

*/ 

leasing the prisoners involved. - Whatever impetus for 
retrospective application that might have flowed from know- 
ingly unconstitutional conduct is missing. It is -clear that 
retrospective application will not further the purpose of 
the new rule. 

Similarly, a weighty argument exists in applying the 

-t 

test of past reliance upon the old standard, for as observed 

by the Court in United States v. United States District Court , 

supra, at 310, "[t]he use of such surveillance in internal 

security cases has been sanctioned more or less continuously 

by various Presidents arid Attorneys General since July 1946 s ' 

without legislative or judicial prohibition or interference. 

Moreover, the Government relied on the language of 18 U.S.C. 

2511(3) and the legislative history of that statute in its 

belief that Title III did not apply to national security sur- 
** / 

veillance. Such a good faith reliance would appear 'to, be 

sufficient under Lemon v. Kurtzman , supra , for the Court to 
apply the doctrine of nonretroactivity. 

Lastly, it is equally predictable that allowance of 
claims based on past official conduct, the unconstitutionality 
of which was never indicated, would stimulate and encourage 
the filing of frivolous suits by persons who believed, or 
imagined themselves the subjects of warrantless national secu- 

VThis point cited and" noted in Desist v. U nit ed States , supra , 
394 U.S. at 249.. .■ ~ ' ^ 

**/ See discussion of 18 U.S.C. § 2511(3) in Part III, ante . 


rity surveillances* Such suits would have an extremely burden 
some effect upon the already crowded Federal Court dockets. 

It is thus clear that here there exists a sound basis 
for the Court to refuse to apply United States v. United 
States District Court for the purpose of creating a civil 
cause of. action, and these plaintiffs are therefore without 
standing to compel any discovery in this action. 



Defendants, By Virtue Of Their Official Capcity 
Are Absolutely Immune From Civil Suits 


A. 


Even if the Fourth Amendment protection announced in 
United States v. United States District Court , supra , is 
applied retroactively by this Court in holding past actions 
to a new standard of official conduct, the defendant John N. 
Mitchell as an individual "and In 'hi s capacity '*a*s -Attorney 
General during the period in question is immune from any 
civil suit. 

The doctrine of official immunity, as applicable to 
executive officers, was first enunciated by the Supreme court 
in Spalding v. Vilas , 161 U.S. 483 (1896), in a holding grant- 
ing absolute immunity to the Postmaster General in a civil 
case alleging malicious injury to the plaintiff. There the 
Court stated that: 

In exercising the functions of his 
his office, the head of an Executive 
Department, keeping within the limits of 
his authority, should not be under an 
apprehension that the motives that control 
his official conduct may, at any time, 
become the subject of inquiry in. a civil 
suit for damages. It would seriously 
cripple the proper and effective adminis- 
tration of public affairs as entrusted to 
the executive branch of the government, 
if he were subjected to any such restraint. 

161 U.S. at 498. 

This view has consistently been followed by the Court in later 
decisions and was specifically reaffirmed in the now leading 
case on official immunity, Barr v. Matteo , 360 U.S. 564 (1959) . 
In this decision the Court squarely held that, if a Government 
official is acting "within the outer perimeter of [his] line 
of duty" the official immunity doctrdne comes into play 


"despite allegation of malice in the complaint." .Id. at 575. 

It is beyond question that Barr protects Federal offi- 
cials not only against personal liability but also from suits 

brought for actions taken within the outer perimeter of their 

\ 

official' duties. Thus, as the Court stated: 

It has been thought important that officials 
of government should be free to exercise their 
duties unembarrassed by the fear of damage suits 
in respect of those duties — rauits which would 
consume time and energies which otherwise would 
' be devoted to government service and threat of 
which might appreciably inhibit the fearless, 
vigorous, and effective administration of 
policies of government. 360 U.S. at 571. 

Judge Learned Hand, in his opinion in Gregoire v. Biddle , 
177 F.2d 579, 581 (2d Cir. 1949), cert, denied, 339 U.S. 949 
(1950) , holding that two successive Attorneys General had 
immunity from civil action brought against them for acts done 
in their official capacities, noted that: 

It does, indeed go without saying that an 
official, who is in fact guilty of using his 
powers to vent his spleen upon others, or for 
any other personal motive not connected with the 
public good, should not escape liability for the 
injuries he may so cause; and, if it were possi- 
ble in practice to confine such complaints to 
the guilty, it would be monstrous ' to deny > 

recovery. The justification for doing so is 
that it is impossible to know whether the claim ’ 

is well founded until the case has been tried, 
and that to submit all officials, the innocent 
as well as the guilty, to the burden of a trial 
and to the inevitable danger of its outcome, 
would dampen the ardor of all but the most 
resolute, or the most irresponsible, in the 
unflinching discharge of their duties. 

* v * * * * 

What is meant by saying that the officer must be 
acting within his power cannot be more than that 
the occasion must be such as would have justified 
the act, if he had been using his power for any 
of the purposes on whose account it was vested 
in him. ... 
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The principle that no action can be brought or tried 


against a Federal official for acts committed within the 


outer perimeter of his official authority, as stated in Barr 


and in Howard v. Lyons , 360 U.S. 593 (1959), is one of long 


standing. It has been adhered to -consistently by the Supreme 
*/ • **/ 

Court, - this Circuit and every other United States Court 
***/ 

of Appeals. 


* /E»g. , Kendall v. Stokes , 44 U.S. (3 How.) 87 (1845)7 
Bradley v. Fisher , 80 U.S. (13 Wall.) 335 (1871 ) 7 Spalding v. 
Vilas , 161 U.S. 483 (1896) 7 Alzua v. Johnson , 231 IJ.S. 106 
(1913)7 Yaselli v. Goff , 275 U.S. 503 (1927 ) 7 Barr v. Matteo , 
supra . Cf . Willingham v. Morgan , 395 U.S. 402 (1969). 


• **/E.g. , Newbury v. Love , 242 F.2d 372 (D.C. Cir. 1957), 
cert, denied, 355 U.S. 889 (1957 ) 7 Laughlin v. Rosenman , 163 
F. 2d 838 (D.C. Cir. 1947 ) 7 Laughlin v. Garnett , 138 F.2d 931 
(D.C. Cir. 1943), cert, denied 322 U.S. 738 (1944 ) 7 Jones v. 
Kennedy , 121 F.2d 40 (D.C. Cir. 1941), cert, denied, 314 U.S. 
665 (1941 ) 7 Cooper v. 0 1 Connor , 99 F.2d 135 (D.C. Cir. 1938) , 
cert, denied, 305 U.S. 642 (1938 ) 7 Standard Nut Margarine Co . 
v. Mellon , 72 F.2d 557 (D.C. Cir. 1934 ) 7 Mellon v. Brewer , 18 
,F.2d 168 (D.C. Cir. 1927), cert, denied, 275 U.S. 530 (1927). 


***/Denman v. White , 316 F.2d 524 (1st Cir. 1963 ) 7 Gregoire 
v. Biddle , 177 F.2d 579 (2d Cir. -1949), cert, denied, 339 U.S. 
949 (1950 ) 7 Poss v. Lieberman , 299 F.2d 358 (2d Cir. 1962) , cert 
denied, 370 U.S. 944 (1962) ? Ove Gustavsson Contracting Co . v. 
Floete, 299 F.2d 655 (2d Cir. 1962), cer-t. denied, 374 U.S. 827 
(1963)7 Keiser v. Hartman , 339 F.2d 597 (3d Cir. 1964), cert, 
denied, 381 U.S. 934 (1965 ) 7 Papagianakis v. The Samos , 186 
F.2d 257 (4th Cir. 1950), cert, denied, 341 U.S. 921 (1951 ) 7 
Holmes v. Eddy , 341 F.2d 477 (4th Cir. 1965)7 Becker v. Philco 
Corp . , 372 F.2d 771 (4th Cir., 1967), cert, denied, 389 U.S. 

979 (1967)7 Bowman v. White , 388 F.2d 756 (4th Cir. 1968 ) 7 
IVozencraft v. Captiva , 314 F.2d 288 (5th Cir. 1963) 7 Norton v. 
McShane , 332 F.2d 855 (5th Cir. 1964), cert, denied, 380 U.S. 

98.1 (1965) 7 Taylor v. Glotfelty , 201 F.2d 51 (6th Cir. 1952) 7 
Sauber v. Gliedman , 283 F.2d 941 (7th Cir. I960)', cert, denied, 
366 U.S. 906 (1961) ? Scherer v. Brennan , 379 F.2d 609 (7th 
Cir. 1967),* Brictson v. Woodrough , 164 F.2d 107 (8th Cir. 1947), 
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Thus, applying the enunciated standards to the present 

action, it is abundantly apparent 'that the official immunity 

doctrine is clearly applicable to the conduct challenged herein. 

The defendant John N. Mitchell's actions in authorizing national 

security electronic surveillances were well within the scope 

of his duties as Attorney General, and certainly within the 

outer perimeter of his authority, for as the Supreme Court 

stated in United States v. United States District Court : 

We begin the inquiry by noting that the 
President of the United States has the 
fundamental duty, under Art. II, § 1, of 
the Constitution, to "preserve, protect ~ 

and defend the constitution of the United 
, States." Implicit in that duty is the 
power to protect our Government against 
those who would subvert or overthrow it 
by unlawful means. In the discharge of 
this duty, the President — through the 
Attorney General — may find it necessary 
j to employ electronic surveillance to obtain 
! intelligence information on the plans of 
j those who plot unlawful acts against the 
| Government. The use of such surveillance 
! in internal security cases has been sanc- 
' tioned more or less continuously by 
I various Presidents and Attorneys General 
J since July 1946. 407 U.S. at 310. 

B. ■» 

Similarly, the duties and responsibilities of defendant 
Hoover , , as the then Director of the Federal Bureau of 

‘i 

Investigation would, under the standard of Barr , likewise 
clothe him with an official immunity. By statute and regula- 
tion the Director is charged with the responsibility, ; among 
other things,' for the direction of investigations and • the 
collection of evidence '(28 U.S.C. § 5.33; 28 C.F.R. Subpart 0, 
Sect. 0.85), and here, the implementation of national security 

electronic surveillances authorized by the Attorney General 

1 

clearly falls within the scope of those duties. Likewise, in 
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recommending, supervising, reviewing and summarizing the 
results of such surveillances and in periodically evaluating 
and advising his superior regarding the contents of the over- 
hears, the Director of the Federal Bureau of Investigation 
was performing the type of "discretionary function" which the 
courts have sought to protect through the doctrine of official 
immunity. 

Moreover, the extension of the official immunity from 
the Attorney General to the Director of the Federal Bureau 
of Investigation, where he is acting pursuant to the authoriza- 
tion, and at the direction of, the Attorney General, is a 
natural , and necessary application of the official immunity 
doctrine. (See Norton v. McShane , 332 F.2d 855 (5th cir. 1964), 

i 

where the official immunity doctrine was extended to several 

I ' ' 

officials of the Department of Justice under the Attorney 
General) . For as the Court observed in Heine v. Raus , 399 

i ' 

F.2d 785 (4th Cir. 1968), "... the subordinate who acts with 

the authorization of the superior is entitled to claim the 

i 

same privilege as the superior ... [for if the} absolute 

j > 

privilege for judges, legislators and highly placed executive 

J t 

officers of the government, when acting in the line of duty, 

,! 

is to serve its -intended purpose, it must extend to subordinate 
officials and employees who execute official orders." Id. at 
790. j 

It thus logically follows, that v/here as here, all defen- 
dants are officially immune from suit, the plaintiffs are not 
entitled to any discovery in support of their impermissible 


VI. 


The Defendants 1 Actions Were 
Taken In The Good Faith 
Belief That They Were Lawful 

In addition to the previous defenses and arguments of 
lawfulness and nonactionability, the defendants can, in the 
present action, properly assert and demonstrate the defense 
of "good faith." For as the Court stated in Bivens v. Six 
Unknown Named Agents of the Federal Bureau of Narcotics , 456 
F.2d 1339, 1347 (2nd Cir. 1972), ”[a]t common law the police 

officer always had available to him the defense of-good 

j 

faith and probable cause, and this has been consistently read 
as meaning good faith and 'reasonable belief' in the validity 
of . ... [his challenged actions] . " In further enunciating 
this rule, the Court observed that " [t]he standard governing 
police conduct is composed of two elements, the first is 
subjective and the second is objective. Thus, the officer 
must allege and prove not only that he believed, in good 
faith, that his conduct was lawful, but also that his belief 
was 'reasonable." Ibid . > 

Applying this test to the present action, this Court Can, 
upon its ex parte , in camera review of the authorizations for 
the national security surveillances over which plaintiffs 
were overheard, determine the circumstances which existed at 
the time of such surveillances were conducted and which neces- 
sitated this coverage, and thus from such facts substantiate 
the defendants' assertion that these actions were taken in the 
"good faith" belief that the surveillances were lawful and 
were necessary for the protection of the national security. 

' * * e 
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Moreover, as the Court observed in United States v. United 
States District Court , supra , at 310 , ."[tjhe use of such 
surveillances in internal security cases has been sanctioned 
more or less continuously by various Presidents and Attorneys 
General since July 1946 ” without judicial or legislative 
interference, and it is thus against this background that this 
Court can likewise determine that the defendants' belief in 
the lawfulness of their actions was both reasonable and well 
founded. 

Therefore here, as discussed previously, plaintiffs' 
claim against these defendants is not actionable, and their 
efforts to now compel discovery in support of this claim is 
not permissible. 
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CONCLUSION 


Accordingly, for the reasons stated, the defendants 
respectfully submit that plaintiffs' motion for an Order 
compelling defendants to answer interrogatories and to supply 
requests for admissions should be denied. 

. t .Respectfully .submitted , 


HENRY E. PETERSEN 
Assistant Attorney General 


EDWARD S. CHRISTENBURY 
Attorney, Department of Justice 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, 339 Lafayette St., New York, ) 
N.Y.? R ENNAR D DAVIS, 5220 S. Blacks tone, ) 

Chicago, Illinois; THOMA S / HAYDEN , 2917 Ashby ) 
Ave., Berkeley, Calif.; JERRY 1 " RUBI N 5 St. ) 
Marks Place, New York, N.Y. y ABBOTT HOFFMAN,, ) 
114 E. 13th St., New York, N.Y.'V BOBBY S EALE , ) 
f 3106 Shattuck, Berkeley, Calif.; JOHN _ ) 

JEROINES , 2063 Onyx St., Eugene, Oregon; ) 

LEE- WEINER, 1062 West Glenlake, Chicago, ) 

Illinois; THE^BLACK PA NTHER PARTY F OR SELF- ) 

DEFEN SE . Oakland, Calif. STUDENT " NON- ) 

J^LOLENT— COORDIN ATING COMMITTEE, 100 Fifth ) 
Ave., New York, N.Y. CONGRESS jQF, RACIAL^ ) 

EQUALITY, 200 W. 135th St. , New York/ N.Y. y ) 
TH E-'SOUTHERN CONFERENCE .EDUCAT IONAL FUND, ) 
, 3210 West Broadway, Louisville, Kentucky? ) 
( AMER ICAN SERVIC EMEN'S UNION.,. 156 Fifth Ave. , ) 

New York, N.Y. y^^TI0.NAL^MOBILIZATION^ ) 

COMMITTEE TO END .THE WAR IN VIETNAM, 339 ) 

Lafayette St., New York, N.Y. ? HEW Y0RK_ ) 

RESISTANCE, 339 Lafayette St., New York, . } 

N.Y. ? CA THOLIC PEA CE FELLOWSHIP , 339 Lafayette) 
St., New York, N.Y.;- WAR RESISTERS LEAGUE , ) 

339 Lafayette St., New York, N.Y.# ) 

) 

Plaintiffs, ) 

) 

- against - ) 

) 

JOHN N. MITCHELL, Attorney General of the ) 

United States, and JOHN EDGAR HOOVER, ) 

Director, Federal Bureau of investigation, ) 

both maintaining office addresses at the ) 

Department of Justice, Constitution Avenue ) 

between Ninth and Tenth Streets, Washington, ) 

D.C. 20530, individually and in their ) 

official capacities, ) 

) 

Defendants . ) 


Civil Action 
No. „ 

1768 - 


) 


COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF AND FOR DAMAGES 



• A 


JURISDICTION 

1. This is a civil action arising under the constitution 
and laws of the United States, more particularly, the First, 
Fourth and Ninth Amendments to the Constitution, Section 605 
of the Communications Act of 1934 [47 U.S.C. § 605], and 
Ch. 119 of Title 18, §§ 2510-20, United States code [the 
Omnibus Crime control and Safe Streets Act of 1968]. Juris- 
diction over this cause is conferred on this court by 
28 U.S.C. § 1331(a) , 2201 and 2202. The amount in contro- 
versy, exclusive of interest or costs, exceeds the value of 
$ 10 , 000 . 

PARTIES 

2. Plaintiffs in this case are: 

a) DAVID DELLINGER* RENNARD DAVIS, THOMAS HAYDEN, 
JERRY RUBIN, ABBOTT HOFFMAN, BOBBY SEALE, JOHN FROINES , and 
LEE WEINER, all of whom are named defendants in the case of 
United States v. Dellinger, et al . , a criminal prosecution 
now pending in the United States District Court, District 

of Illinois, Eastern District, No. 69CR180. 

b) THE BLACK PANTHER PARTY FOR SELF-DEFENSE, 
an unincorporated association of individuals intent on ob- 
taining the liberation of black men and Women in the United 
States and of ending the brutalization of black people in 
the Western world. The Party's principal office is in 
Oakland, California. 



c) THE STUDENT NONVIOLENT COORDINATING COM- 
MITTEE# an unincorporated association whose purpose it is 
to help to secure to all black citizens the rights guaranteed 
to them under the constitution of the United States# and to 
end all forms of racial discrimination in the interest of 
black and white citizens, throughout the United States e It 
maintains an office in New York# N.Y. 

d) CONGRESS OP RACIAL EQUALITY# an association 
whose purpose it is to help to secure to all black citizens 
the rights guaranteed to them under the constitution of the 
United States# and to end all forms of racial discrimination 
in the interest of black and white citizens throughout the 
United States* It maintains an office in New York, N.Y. 

e) The SOUTHERN CONFERENCE EDUCATIONAL FUND# 
a non-profit organization organized under the laws of the 
State of Tennessee# whose purpose is to help to secure to 
black and white American citizens in the Southern part of 
the United States rights guaranteed them under the United 
States constitution# and to end all forms of racial and 
economic segregation, discrimination# and injustice in the 
interests of both black and white citizens. 

f) THE AMERICAN SERVICEMEN'S UNION# an un- 
incorporated association of American servicemen maintaining 
an office in New York, N. Y. Its purpose is to organize 
the members of the Armed Forces to assert the same con- 
stitutional rights which are guaranteed to civilian citizens 


of the United States* 


g) THE NATIONAL MOBILIZATION COMMITTEE TO END 

* 

THE WAR IN VIETNAM# an unincorporated association of citi- 
zens dedicated to the immediate withdrawal of troops from 
Vietnam, liberation and self-determination of black people, 
and an end to poverty and exploitation* Its national head- 
quarters is located in New York, N« Y* 

» 

h) NEW YORK RESISTANCE, an unincorporated 
association maintaining offices in New York City whose 
purpose it is to thwart the Selective Service System through 
complete and open non-cooperation with the draft* This 
purpose is based upon the premise that the draft is dis- 
criminatory and constitutes involuntary servitude. 

i) THE CATHOLIC PEACE FELLOWSHIP, an unin- 
corporated educational service conducted by Catholic members 
of the Fellowship of Reconciliation to acquaint catholics 
with the traditions of the Church on war and peace. Among 
its major functions are to provide draft information and 
counselling, to build concern for an opposition to the war 
in Vietnam, and to raise medical relief for victims on all 
sides of the war* Its office is located in New York, N. Y. 

j) THE WAR RESISTERS LEAGUE is an unincorpor- 
ated association dedicated to the principles and practices 
of pacifism and opposition to all war and organized violence 
Its goal is to build a society free of violence, tyranny, 
racism, and injustice. Its headquarters are located in New 


York, N. Y. 


3* Defendants in this case are* 

(a) JOHN N. MITCHELL/ Attorney General of the 
United States, who, in his capacity as Attorney General and 
under the powers delegated to him by the President of the 
United States, is the chief law enforcement officer in the 
nation and chief officer of the United States Department of 

Justice. 

(b) JOHN EDGAR HOOVER, who is and during the 
events at issue in this case, has been Director of the 
Federal Bureau of Investigation and chief investigatory 

officer for the Department of Justice. 

(c) JOHN DOE, RICHARD ROE and others unknown 

who ordered, conducted or in any way participated in the 
electronic surveillances at issue in this case with or with 
out authorization, permission or direction of defendant 
Mitchell and his predecessors in office, or defendant Hoover. 

(d) All defendants are sued in their individual 

and official capacities. 


CLASS ACTION 

4. For purposes of declaratory and xnjunctive 
relief, this is a class action brought pursuant to Rule 23(a) 
of the Federal Rules of Civil procedure and is maintainable 

under Rule 23(b) (1) , (2) , and (3) . 

(a) The class of plaintiffs encompasses all 

American citizens who have, do, or intend to advocate ideas,- 


policies, and political positions which are unpopular, contro- 
versial, or who otherwise dissent from the ideas, policies, 
and political positions predominant in American society. 

This class, which includes groups of all political per- 
suasions - radical, liberal and conservative - is so numerous 
that joinder of all members is impossible. There are 
questions of law and fact common to the class. The claims 
of the representative parties are typical of the claims of 
the class. 

(b) The prosecution of separate actions by or 
against individual members of the class would create the 
risk of inconsistent or varying adjudications with respect 
to individual members of the class and would establish in- 
compatible standards of conduct for defendants' conduct. 

(c) Defendants have generally acted and have 
refused to act on grounds generally applicable to the class, 
thereby making appropriate final injunctive relief or cor- 
responding declaratory relief with respect to the class as 

a whole. 

(d) The questions of law or fact common to 
all the members of the class predominate over any question 
affecting only individual members to the extent that a class 
action is the only available method for the fair and effi- 
cient adjudication of this controversy. 




FIRST CAUSE OF ACTION 

5, In a memorandum and affidavit filed on June 
13, 1969 in the United States District Court for the 
Northern District of Illinois, Eastern District, in the 
matter of United States v. Dellinger, et al« , No. 69CR180, 
attached hereto as Appendix "A", the Department of Justice 
and defendant Mitchell state that the president of the United 
States has inherent constitutional power to authorize the 
Attorney General of the United States to use electronic sur— 
veillance in order to gather "intelligence information 
deemed necessary to protect the nation from attempts of 
domestic organizations to use unlawful means to attack and 
subvert the existing structure of the government" free from 
judicial supervision or judicial review. App. A, pp.9,11,14, 
15,19,23. Appendix "A" asserts that only the Executive 
Branch has the necessary expertise and facts respecting 
organizations affecting our external security and also asserts 
that similar considerations apply to the above-described 
domestic organization, as well as with respect to domestic 
organizations that "foment violent disorders." tfhe Depart- 
ment further asserts that "the courts should not question 
the decision of the Executive Department that such surveill- 
ances are reasonable and necessary to protect the national 

t 

interest." App., pp. 15, 17, 20. The Department further 
takes the position that the judiciary lacks such power. 

App ♦ # p • 24 • 


| 6. Pursuant to such policies which have been in 

1 • effect for many years, the Department under the direction 

j 

' of defendant Mitchell, his predecessors in office, defendants 

Hoover, Doe, Roe, and others unknown, as described in Para. 

3(c) above, have conducted illegal electronic surveillance 
of plaintiffs in the past, are continuing to do so at present, 
i and intend to-do so in the future. 

I (a) with respect to the individual plaintiffs herein: 

, (i) The Department Memorandum and accompany- 

ing affidavit in United States v . 

Dellinger , supra , indicates that con- 
' cededly illegal wiretapping occurred 

both before and after December, 1967. 
Memorandum, pp.2-4? Mitchell affidavit, 

t 

22 - 3 ? 

(ii) The aforementioned memorandum and 

t 

affidavit state that allegedly "legal" 
electronic surveillance also occurred 
which plaintiffs aver to be unlawful? 

(iii) On information and belief, plaintiffs be- 
lieve that the individual plaintiffs herein 
are and will continue to be subjected to 
such unlawful electronic surveillance. 

/ (b) In United States v. Clay . United States District 

Court, Southern District of Texas (Houston Division) , Crim. 

No. 67-H-94 , agents of the Federal Bureau of Investigation 

- 8 - 



have testified under oath that they did in fact use electronic 
surveillance on the late Martin Luther King, Jr., former 
Director of the Southern Christian Leadership Conference, 
and on Elijah Muhammad, leader of the Black Muslims in the 
United States. Plaintiffs Associations in this case are 
engaged in activities and share some goals which are similar, 
at least, to some of those engaged in by Martin Luther King, 

Jr. and Elijah Muhammad and, on information and belief, aver 
that they too have been subjected to unlawful electronic 
surveillance by defendants. 

(c) Plaintiffs Associations herein have participated 
in varying degrees with the individual plaintiffs herein in 
one or more enterprises and, on information and belief, aver 
that they were subjected to unlawful electronic surveillance 
by defendants . 

7. Such electronic eavesdropping is in violation 
of plaintiffs' rights under the Fourth Amendment to the 
United States Constitution in that 

(a) The policies and practices complained of 
do not comply with the requirements of judicial supervision 
of searches and seizures since the Department claims that: 

(i) In the area of "national security" 
only the Executive Branch has the 
competence to determine the "reason- 
ableness" of such surveillance. 


App. , pp. 15,19; 


(ii) The Executive Branch is acting as a 
magistrate? 

(iii) The Executive Branch has the sole 

competence to determine which organiza- 
tions constitute a clear and present 
danger to the nation? 

(b) Some of the electronic surveillances 
engaged in by defendants are conceded to be illegal. 

(c) All electronic surveillance is "unreason- * 

able. " 

(d) The Executive Branch lacks the power to 
suspend the guarantees of the Bill of Rights. 

SECOND CAUSE OP ACTION 

8. Plaintiffs reallege and incorporate herein by 

reference Paragraphs 5 - 7 of this complaint. 

9. The practices and policies described herein 
violate plaintiffs’ rights under the First Amendment to the 
Constitution of the United states in that: 

(a) Plaintiffs and the class they represent 
include a broad spectrum of Americans who are opposed politi- 
cally and morally to certain domestic and foreign policies 

of the present and previous Administrations of the Government 

of the United States. . 

(b) These plaintiffs are concerned, inter 
alia, with changing national domestic policy that has caused 


10 



j 

i 


I 

\ 


or permitted to continue wholesale poverty in America? they 
are opposed to American policy abroad, and especially the 
United States policies in Vietnam? they are opposed to the 
policies and practices of racial discrimination that have 
plagued the nation since its inception, and desire to 
eliminate racism in all its forms. While the individual and 
organizational plaintiffs do not have identical political 
convictions, they have common desires and aims to effect 
changes in American life consonant with their common purposes 
expressed above. 

(c) In order to effect said changes, plaintiffs 
have, and desire to continue to use the protected rights of 
speech, assembly and petition guaranteed by the First Amend- 
ment to the United States Constitution. * 

(d) The practices and policies by the defendants 
herein will interfere with these First Amendment rights be- 
cause: 


(i) By announcing a policy of unfettered 
executive power to determine possible 
danger presented to the nation by dis- 
senting persons or groups, the de- 
fendants have assumed judicial, penal 
and otherwise regulatory authority over 
the protected activities of all dis- 
senting Americans. By so doing, the 
defendants have announced a policy that 
sweeps so broadly that First Amendment 


l 


t 
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rights of plaintiffs must necessarily 


fall. 

I (ii)By announcing a policy of unfettered 

! 

searches and seizures, the defendants 
j have created a chill and a pall on all 

if 

i 

| those who would desire to associate with 

ij 

| those persons and groups caught within' 

j the dragnet of the announced policy in 

1 

violation of the associational rights 

i 

i 

; protected by the First Amendment. 

(iii) By focusing their announced program of 
illegal surveillances on plaintiffs and 
those they represent, defendants have 
officially marked plaintiffs with a stamp 
of criminality, thus announcing to the 
public-at-large that plaintiffs and all 
other citizens who are political dis- 
senters should be opposed, shunned, 
and silenced. This imposition of the 

taint of illegality on plaintiffs be- 

? 

I; cause of their political beliefs violates 

i 

t 

the safeguards of the First Amendment. 


THIRD CAUSE OF ACTION 

/ 


10. Plaintiffs reallege and incorporate herein by 
reference Paragraphs 5—9 of this complaint. 


12 


11. The above described electronic surveillances, 
pursuant to the practices and policies of the defendants 
described herein, violate plaintiffs’ rights under the Ninth 
Amendment to the Constitution in that they constitute an 
unlawful invasion of the right of privacy. 

FOURTH CAUSE OF ACTION 

12. Plaintiffs reallege and incorporate by refer- 
ence herein Paragraphs 5 - 11 of this complaint. 

13 . T he above described electronic surveillances 
pursuant to the practices and policies of the defendants 
described herein, that occurred prior to June 10, 1968, 
violated Section 605 of the Communications Act of 1934 

[47 U.S.C. § 605]. 

FIFTH CAUSE OF ACTION 

14. Plaintiffs reallege and incorporate by refer- 
ence herein Paragraphs 5 - 13 of this complaint. 

15. The above described electronic surveillances 
pursuant to the policies and practices of the defendants 
on and after June 10, 1968 violated 18 U.S.C. §§ 2510-20 
[The omnibus Crime Control and Safe Streets Act of 1968) . 
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RELIEF 


The plaintiffs herein present an actual and justici- 
able case or controversy for decision by this court pursuant 
to the powers conferred on it by Article ill. Section 2, of 
the United States Constitution. Plaintiffs therefore re- 
spectfully request that this court assume immediate juris- 
diction over this controversy and pray that the following 
relief be granted. 

A. Declaratory Relief 

That this court declare that the policies, 
practices, and judicial limitations as advocated and announced 
by defendants in the aforementioned memorandum, App. "A", 
and elsewhere, violate the First, Fourth, and Ninth Amendments 
to the United States Constitution, as well as 47 U.S.C. § 605 
with respect to electronic surveillances prior to June 10, 

1968, and 18 U.S.C. §§ 2510, et seer ., with respect to 
electronic surveillances subsequent to June 10, 1968. 

B. Injunctive Relief 

That this court issue a permanent injunction 

/ 

prohibiting all electronic surveillance of the plaintiffs 
and the class they represent and any further implementation 
of the policies, practices, and judicial limitations announced 
and set forth in the Appendix to the complaint and elsewhere. 

C . Damages 

That this court award (1) actual damages but 
not less than liquidated damages at the rate of $100 per 
day for each day of violation of Title 18 U.S.C. §§ 2510, et 



seq . , or $1,000, whichever is higher? (2) damages for violation 
of Title 47 U.S.C. §§ 605 for events prior to June 10, 1968? 

(3) punitive damages? and (4) reasonable attorney's fee and 
other litigation costs reasonably incurred to each of the 
named plaintiffs and any of them who have been aggrieved as 

j provided for by said chapter. 

| D. Mandamus and Other Relief 

t 

I That this court issue an order of mandamus, or 

j 

* any other appropriate relief necessary to compel the criminal 

prosecution of defendants and their agents and others acting 
in concert with them as provided for by Title 18 U.S.C. 

i 

§§ 2510, et seq . 

E. Other Relief 

That plaintiffs be awarded costs reasonably in- 
curred by this litigation. 

That this court retain jurisdiction over this 
cause. t 

That this court issue any other relief it may 
deem appropriate and necessary. 

Respectfully submitted. 
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IW THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION * 


UNITED STATES OF AMERICA# 

. . Plaint iff a# 


DAVID T, DELLjQi^-v at al.. 

Defendants . 


No# 69 CR 180 

ALL INFORMATION CONTAINER, g-g 

herein is 1 


GOVERNMENT * S ANSWER TO DEFENDANTS • MOTIONS 
FOR DIS CLOSURE OF ELECTRONIC SURVEILLANCE 

Now comes THOMAS A* FORAN# united States Attorney 
for the Northern District of Illinois# and in answer to / 
the defendants* motions relating to the disclosure of . , 
information concerning electrpnicosurveillance involving . 
tlje defendants states as follows* • V-’/ : V 


Scope oj 


.s Proceedinc 


« ♦ • p 

•A review of the records of the Department of 

Justice has established that conversations of certain of 
the defendants were overheard during the course of 


electronic surveillances, 


V... 


' '* ' X ^ *’•, Jl* ' . *. 

* ' . ,t v v , * 

' * **.;&/! *; > v .* % 

7: ' v * * *■ . *' 

f ^ ; ,i \ , » ' «*-..• ' - . * - . 

N / . * ■„.? * * ,/ , i/ - 

\\ »' ;\. .v , * I. 


I 
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In Alderman v. United States. No* 133, O.T. 1967, 

• decided March 10, 1969, 37 U*S« L« Week 4189, the Supreme , 
Court held that a defendant la entitled to disclosure of 

j . 

any conversation that he participated in or that occurred 

* # 

on his premises which the government overheard during the 
course of an illegal electronic surveillance* Id . at n* 3* , • 


In its Per 


v& opinion in Giordano v. United Stateg, 


No* 28, O.T. 1968, decided March 24, 1969, 37 U.S* L. Week 


3353, the Supreme Court emphasized that 


rman applied 


only. where the surveillance was illegal* Thus the Court 
said in Giordano "a finding by the District Court that , 
the surveillance was lawful would mfcke disclosure and 
further proceedings unnecessary • * 

The government contends that several of the 
electronic surveillances involved in this case are legal* 

Submitted to the court with the affidavit of Attorney 

• < 

General, John N. Mitchell, are sealed exhibits relating 

to the surveillances which we contend are legal. 

. - , " 

y. 

We believe that the court may properly rule on 
the legality of these surveillances on the basis of this 
in camera submission and that the defendants are not 

* • • ‘ j'i '•'{** . „ . '*»'•. ?*?.*•* f 1 i j •• 

• * *•**„* .. **. « * .i/, * . 

« „ ♦ ^ V \ ^ ‘ 1 1 • •* * 

« * - • * 1 ' ; "j „ ./ 1 V .I*.., , . 
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f 


entitled to any further disclosure concerning these sur- 

4 « * * 

.. • veillancos. See the concurring opinion of Mr* Justice 


Stewart in 


iaH2.V* United States, supra , l Tacfllanetfc 
l, No* 446* 0*T« 1968* decided March 24* 


’V 1969* 37. U*S* Zi* Week 3353* 

/ . ; V; - • 

’{ . We are prepared to disclose to certain of the defend-. 

, “ o' 

ants logs reflecting the overhearing of conversations in 
*■, which the particular defendant participated* The %. • 

. .. Supreme Court * a decision in Alderman makes plain, however* , 

**, 1 * J 

■ that o nly t he particular defendant- involved has standing 

'> • - • “ . . 

.. to suppress the fruits of that Surveillance. Thus, no 

defendant is entitled to disclosure of information con— 

\ . * * 

• coming electronic surveillance of a co*n2sfGndants or co* 

* - +• * . . I * * 

. conspirator* Since the unauthorized dissemination of the 
* ' » • * , *. * 

facts relating to these surveillances could prejudice 

* . i ■ - ^ 

;• the national 'interest and the rights of third parties* 

■‘•••"we would ask the court to enter a protective order pro- .’-jV 

• hibiting the unauthorized disclosure of information con- v : • . 

. „ r . - 

1.*% tained in the logs* ( .«• 

. - ‘ . .. The government does not intend to Introduce into 

* • * f ■ , » * • 

evidence at the trial of this case any of the overheard 


t , 


conversation. Thus, with the exception of those converse- •* 

* 

j tions overheard during a surveillanae that we contend is 
legal, the government has no objection to the court 
entering an order suppressing the use of the overheard 
conversations as evidence. 

We do not agree, however, with the contention of 
the defendants that they are entitled to hearings to 
determine (1) whether the government has turned over all 
records of eleatronia surveillance and (2) the extent to 
which the Burveillanaes disclosed tainted the evidence _ , 

.presented to the grand jury or to be used at trial. 

- The defendants are not entitled to compel the 

• — * % 

% government to disclose, either by affidavit or at a 

V 

hearing, what investigation it made to determine whether 
any of them had been overheard by means of electronic 
surveillance. Nothing in Alderman v. United States , supra, 
suggests that the government has any burden to prove that 
it. has made a good faith effort to uncover instances where 
a particular defendants conversations were overheard. The 


only point at issue in 


rman involved -the. procedure that 


should be employed once the government 


' i 


In 


that a defendant 'a conversation had been overheard* 
Taerlianettl v* United States, supra# the Supreme Court 
emphasized that its opinion in Alderman was not based on 
a "lack of confidence in the integrity of government 
counsel." Thus# Alderman cannot be read as requiring a 
hearing on thb . efforts of government to discover instances 

* . • p 

of electronic surveillances involving the defendants. 

Indeed to require the government to justify its •; 

, I ' ' * % * * < 

* 0 • 

actions in in this regard would be to invert the normal • 
burden* In Nardone v* united States* - 308 U*S* 338# 341# 
the Supreme Court noted that "the burden is# of course# 
on the. accused in the first instance to prove to the 
..trial court's satisfaction that wiretapping was unlawfully 
employed." This rule has consistently been applied by the 
lower federal courts. See# Santoro y . United States.# 

388 P.2d 113 (C.A« 9) t United States, v. Pardo-Bolland# 

229 S*. Supp. 473# affirmed# 348 7.2d.368 (C.A. 2)# certiorari 
denied, 382 U.S. 944t United States. V. Casanova# 213 P« Supp 
654. The fact that the government has voluntarily under- 
taken part of the defendant's burden by disclosing known 
instances in which the defendant has been, overheard does 
not provide any reason for totally shifting the burden and 


» » 


requiring the government to prove affirmatively that there 
are no. other instanaes in which the defendant was overheard* 

•. See United Statoa v. Tanner* 279 F. Supp* 457# 480 (N.D* 

< 9 t *• 

111.). Nor is there anything in Rule 16 which would require 
the government to prove that it had searched its files for 

records of unspecified conversations of a defendant* Walsh 

. . • • • • 

v. United States* 371 P*2d 436 (C*A»* 5) f ynited States v« 


mis carrea 


Cnc*. 42 P.R.D* 408 <S*D.N*Y*); 


v* Kaminsky* 275 F« Supp* 365 f cf . 


United States* 392 F*2d 45 (C*A. 8)-' -‘.'a:/ 

There is also no basis for .requiring the govern-. . 

* • 

ment to prove at a hearing that the overhearings have . • 

•• • * * 

not tainted the grand jury proceedings or provided. 

evidence to be used at the trial* The opinion in 

. ^ ' * 

Alderman makes clear that when the. government has disclosed 

% \ * 

an illegal overhearing of a defendant’s. conversation the 
defendant "must go forward with the specific evidence of 
taint* " Slip op* p* 17# 37 U*S* L* Week at 4194* See 


also 


v* yn: 


308 U.S. 338# 341* Thus# 


once the government discloses the overheard conversations 
to the defendant# no further proceedings are required with 
regard to. those overhearings unless and until the defendants 
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can establish that the overhearing of a particular conver- , 
sation was a likely sourae of evidence against him* 

At all events# however# there is no reason for 

I * • 

a pre-trial hearing on the question of taint* The indict** 

* i 

♦ 

roont having been returned by a properly constituted grand 
jury# it would not be appropriate to dismiss the indict- 
ment even if the defendants could establish that suppresaable 
evidence may have been presented to the grand jury* See 

. * * t * 

. 4 

j Lawn v. United States. 353 U*S* 339? Costello v* United 
States. 350 U.S. 359? United, States, v* Sawyer* 213 F. Supp* ‘ 
38jr 42 (E.D* Pa.)? United States v. Marth. 42 F. Supp. 432* . 
Thus* there is no basis for a hearing to determine whether 
the overhearing of any defendant ' s conversations le<l to any 

of the evidenae presented to the grand jury. 

• « * ' 

m m • 

Nor is there any reason for a pre-trial hearing to 

« r 

determine whether the government fa trial evidence is 
tainted. Such a hearing would be pre-mature. The govern- 
ment has agreed not to introduce the overheard conversations 

i* 

* ' 

into evidence and to disclose the. logs of those conversa- 


.tions to the defendants. If as the trial develops a 

\ 

defendant can show some liklihood that a particular item 

* * I 

of evidence offered by the government may have been derived 



Y 


from tho ovorhoaring of a conversation in which ho 
. participated# ho may objeat to that item of evidence. The 
courfcmay then either conduct a hearing to determine the 
source of the evidence of, if appropriate, defer the 
hearing until after the trial. See United States v. 
SiSXSXXjt 269 P. Supp. 716 (S.D.N.Y.), There is no reason, 

’ however, to compel the government to disclose all of its 

"■s * 

evidence prior to trial and to prove that this evidence • 
was derived from an untainted source. The decision in 

i . 

Alderman did not give the defendants such an "unlimited * 


license to rummage in the files of the Department of 


JJ 


Justice." Slip op, p, ; 19$; 37 U.S. L, Week at 4194. 


. -x . 


v 1/ The Supreme Court's opinion in Alderman indicates 
that the trial court can and should, where appropriate, 
place [the defendant] and his: counsel under enforceable 
protective orders against unwarranted disclosure of the 
•: materials they may be entitled to in s pect. Slip opinion 
p, 19, 37 U.S. L. Week 4194. We would ask the court to 
enter such a protective order -with respect to the logs 
* • which we have agreed to disclose to the defendants and 
.'are submitting herewith a proposed protective order. 

■ If in the future additional overhearings of conversations 
of any of the defendants are discovered, we shall, of course, 
make appropriate disclosure, -v-.;-... 

.. * * • W - '% \ 1 ‘ ^ * *“/ \ 

‘.l » < V-' ' * > \ ■ *&«*<•** * ^ .i‘ \ .♦* ' t * .. , , » , X ^ 

" . ’ \ f ► , ' ; , , .-•'*» . * N v*, ; , ** ■? 

* • • ' * * * 1 /»> , * * * ' i | ! 1 ' 1 ‘ ’* ' * .• 

^ v;*' •; - * •, ** ' . 

■”1 ‘ \ * ; * , V ' 5 ! * ,•** •*.•!*■ * *- * ; .* . ’s' 5, : 

- . -Vtf • : -T ' ■ m A «• * ,* M.« ‘ •; , • / * . ; ' v 

* , •• # ? v k ‘ •».* :i, t „ ** ; * , • 
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ARGUMENT 


• POINT I - THE PRESIDENT ACTING THROUGH THE 
-ATTORNEY GENERAL HAS THE CONSTITUTIONAL 
POWER TO AUTHORIZE ELECTRONIC SURVEILLANCE 
TO GATHER INTELLIGENCE INFORMATION VITAL 
TO THE NATIONAL SECURITY 


Conversations of several of the defendants were 

' ' ♦ 

overheard during the course of various electronic sur- 
veillances which had been expressly authorized by the 
Attorney General to gather intelligence information •* 
deemed vital to the national security* These sur- 
veillances fall into two broad categories (1) sur— 
veilianc© designed to gather foreign intelligence 

. « * * 

information, which terra we use to include the gathering 
bf information necessary for the conduct of international 

affairs and for the protection of national defense secrets 

*• * . , * '*■ 

. installations from foreign espionage and sabotage# w-.- v 

% . " 
and (2) ' surveillances designed to gather intelligence 

« ' * • „ ,, } 5 , 

information deemed necessary to protect the nation from 

!• 

attempts of domestic organizations to use unlawful means 
\ to attack and subvert the existing structure of the govern- 
ment* We submit that the President* acting through the .-.'- 

r , . . | i * * * 

* “ . ' » * , ? ‘ * , > *v ' ^ i ’ •. ^ ‘ *\ ** v, V **' '' ' 

*** • •' ' •“ « , * 1 •, ; * :• , 

„ ”• ■ ‘ -i'i ■’ * • -j-Vvj 1 - * • ; • 

• • •’ • ■ o •’ v • ... 



• * 


t 


\ 

-\ 




* * * * ' , , ■ 

Attorney General# haa the constitutional power to authorise 
electronic eurveillanceo for these purposes* 

* 

In 1940, President Roosevelt sent a confidential 

memorandum to Attorney General Jaakson which recognized 

the necessity of utilizing wiretapping in matters "involv - * 

ing the defense of the nation," President Roosevelt, 

therefore, directed the Attorney General "to authorize 

the races a ary investigation agents that they are at liberty 

to- secure information by listening devices dir eat to the 

conversation or other communications of persons suspected 

-of subversive activities against the government of the 

United States # . • This practice was expressly 

approved by President Truman (copies of the memoranda by 

President Roosevelt and Truman are attached hereto as 

2 / 

AppendixrA and B) and has been sanctioned by all Attorneys • 



General since 1940* See Rogers# The Case 


63 Yale L.J. 792# 795# n* 6# Brownell# 


lc secui 


39 Cornell L.J, 195# 199 (1954) 


2/ In a 1965 directive concerning the use of electronic ^ 
surveillance ’by government agencies. President Johnson ’ ■ 
also implicitly recognized the validity of the use of 
electronic surveillance techniques "in protecting our 
national security" (a copy of that directive is attached 
hereto as -Appendix C) ^ 


' 

* * » * * 
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There can be no question that the President must 

• * 

and will engage in intelligenoe gathering operations which 
he believes are necessary to protect the security o£ the - • • 
nation. In United States v. To ton, 92 U.S, 105# the 
Supreme Court expressly recognized the President^ 
power to employ agents to gather intelligence informa- 
tion. This power is not dependent upon any grant of 
legislative authority from Congress# but is rather an 

m 

inherent power of the President derived from the Constitu- 

% * “ " . . * - 

tion itself. See Chicago & Southern Air Lines, Inc , v. 
Waterman Steamship Coro ., 333 U.S. 103# 109; United States 
V. Curt i s s -Wright Corp. . 299 U.S. 304# 319-320. See also 
Cafeteria Workers v. McElrov, 367 U.S. 886# 890; In re 
Weagle. 135 U.S. 1; In re JDebs# .l58 U.S. 564; Tucker v. • 
Alexandroff, 183 U.S. 424# 435. . As Chief Justice Marshall 
noted in Marburv, v. Madison. 1 Cranch (5 U.S.) 137# 165- 
166# 




. By the Constitution of the united States 
the President is invested, with certain 
. . important political powers, in the exercise 
of which he is to use his own discretion# 
and is accountable only to his country in 
his political character#.; and to his own . 
conscience. 



'fr * 
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We recognize, of course, that in the exercise 

of this power the President must act in accordance with/- 

the applicable provisions of the Constitution. Thus, 

the question presented here is whether in exercising 

his inherent power as Chief Executive Officer of the 

United States the President may, without violating the 

Fourth Amendment, authorize the employment of wiretapping " 

2 / 

to gather intelligence information. 

* * ft 

We start with the proposition that the Fourth 

Amendment prohibits only "unreasonable" searches and 

' ■ # «£■*> » 

seizures and that there may be reasonable searches ?.l[ 

for which no judicial warrant is required. United j.. 

t ✓ .* m * 

States- v.- RabinOwitz. 339 U.S. 56, 60. Thus, it has 
been recognized that the seizure of goods under civil 
process is not subject to the warrant requirement of 
the Fourth Amendment. Bovd v. United States. 116 U.S. 

616, 623-624; Murray *s Lessee v. Hoboken Land and 


3/ If, as we submit, the President has the constitutional 
power to authorize electronic. surveillance to gather 
intelligence information, that power was properly delegated 
to the Attorney General. It is settled beyond question, that 
"each head of a department is and must be the President *s alter 
cc o in the matters of that department where the President is 
required by law to exercise authority." ) Myers v. United 
States. 272 U.S. 52, 133; Knauf f v. Shaugneasy , 338 U.S. 537 » 
See also Brownell v. Rassmussen. 235 F.2d 527 (C.A.D.C.), 
certiorari dismissed, 355. U.S. -859«;-;-<r •• • ?*' , 




i.i' * > v* 


i 


Co., 18 Howard (59 U.S.) 272, 285, It has 
also boon held that, in attempting to suppress an 
insurrection, the Executive has the power to. seize and 
detain individuals without , resort to. judicial process, 
tefii v. gsafrofly., 212 U.S. 78, and that in time of war 
private property needed by the military may be seized 
without a warrant, united States v. Russell. 13 wall 



' i 


p * 




t 


< 



X 

i 



(SO U.S.) 623. See also Abel V. United States. 362 U.S. ‘ 
217, 230-234. And the Supreme Court has recognized the 

power of Congress, without resort to a judicial warrant, 

■ * . ** 

to arrest and detain witnesses who fail to appear to 

give testimony.' Anderson v. Punn. 6 Wheat (19 U.S.) V.: 

204; ffcGrain v. Pauqhertv. 273 U.S. 135. . . ‘ • i" 


The standards for determining whether a warrant' j."* 

» * . 

is necessary to satisfy the Fourth Amendment were set 
forth in Camara v. Municipal Court. '387 U.S*. 523, 533* i:>- •' 


! 


I 

) 


J 



. . In assessing whether the public interest 
demands creation of a general exception 
.. to the Fourth -Amendment *'s warrant require- 
ment, the question is not whether the public 
interest justifies the type of search in 
question but whether the authority to search 
should be evidenced by a warrant • ... 

. While we contend that the President, acting through 



the Attorney General, has the power- to authorize electronic 





f 

, “• * -yt 


* J 


. V 


• * 


surveillances both for foreign intelligence purposes and 
to protect the nation from internal attack and subversion# 
we recognize that distinct consideration apply depending 
upon the purposes of the surveillance and shall therefore 
treat the two types of surveillances separately* 

* V 

•A* Surveillances Designed to Collect 
Foreign Intelligence Information 


The nature of the decision to employ electronic 

• 4 I* * 

surveillance to gather foreign intelligence information \ 
is such that it falls peculiarly within the area of 
executive rather than judicial competence and# therefore# 

.0 . 

is the type of decision which should not be subject to 

* ’ i • \ * 

' judicial review in a warrant proceeding* Cf . Johnson v« 

' * ; ‘ 

•; Eisfentragerv 339 U*S* 763# 789* United States, v* Horgan *’ 

<■ t, 

369 F.2d 359 (C*A* 2). 

In determining whether or not to employ this intelligence 

• technique, the Executive must make a judgment based on various . 

foreign policy considerations and on an assessment of facts 

gathered by various intelligence operations. As the Supreme 

1 * 

Court has recognized! > j 

♦ r ■ * v 

The conduct of foreign affairs was committed 
by the Constitution to the political depart- 
ments of the government# and the propriety of 
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It would not be feasible for the Executive to 


attempt to bring to the court's attention all the 
factual and policy considerations supporting the decision 
to employ electronic surveillance to gather foreign 
intelligence information* Moreover, a judge's experience 


in assessing "probable aause" in the context of a criminal 



proceeding is of no value in determining the reasonableness ;l\. 
of instituting or maintaining a surveillance designed to ; 

obtain foreign intelligence infer raation* Sima the ' -s : 

k “ " ✓ 

executive branch.i.alonehpossesaes both the expertise and • 



the factual background to assess the "reasonableness" of 
such a surveillance, the courts should not question the 
decision of the executive department that such surveillances 

* i 

* ‘t 

are reasonable and necessary to protect the national 
•interest* See Prize Cages* 2 Black (67 U*S.) 635, 670; ^ 





1 * 


• • 7 - 


The factors considered in determining whether 
it is f reasonable to authorize wiretapping for foreign 
intelligence purposes are akin to those which the 
Supreme Court found to preclude judicial review of the 
President's award of international airline routes in 
Chicago & Southern Air Lines. Inc, v* Waterman Coro. . 
333 U.S. 103, 111* 

The President, both as Coramander-in-Chief 
. . and as the Nation ' a organ for ' foreign 
* affairs, has available intelligence services 
whoso reports are not and ought not to be 
published to tho world. -It would be in- 
tolerable that courts, without the relevant 

« * I • 

•information, should review and perhaps 
nullify actions of the Executive taken on 
information properly hold secret. Nor can v. . 
i courts sit in camera in order to be taken 
' into executive confidences. But even* if 
courts could require full disclosure, the • 
very nature of executive decisions as to 
foreign policy is political, not judicial. 

Such decisions are wholly confided by our 
Constitution to the political departments 
. , of the government. Executive and Legisla- 
- . • tive. They are delicate, complex and involve 
large elements of prophecy. They are and 
. ’ should be undertaken only by those directly 
responsible to the people whose welfare they 
advance or imperil. They are decisions of a 
kind for which the Judiciary has neither 
aptitude, facilities nor responsibility and 
which has long been held to belong in the 
domain of political power not subject to 
judicial intrusion or inquiry*: 


V < f 

„ i 

- I 

y f 
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On June 4, 1969, in the case of United v# 

CJ^, .'in the United States District Court for the 

Southern Distriat of Texas, Judge Joe Ingraham ruled that 

wiretapping authorized by the Attorney General to gather 

foreign intelligence information is lawful and that, 

; therefore, the logs reflecting the overhearing of a con-* 

vorsation. of the defendant during the course of such a 

surveillance did not have to bo disalosed to the defendant* • 

B» Surveillance Designed to Collect 
Intelligence Information Concerning 
. Domestic Organization Seeking to 

Attack and Subvert the Government ' 

By Illegal Means 

„• Wa have shown above that the President has the 
- 4 * ■ ... » « * - 
constitutional power to authorize such electronic sur- 

• Veillance as he deems necessary to protect the nation 

against hostile acts of foreign powers* We submit that 

similar considerations compel the conclusion that the 

President also has the constitutional power to authorize 

electronic surveillance to gather intelligence information 

# ’ . * i' 

■ ; . . •» 

concerning domestic organizations which seek to attack 
and subvert the government. by unlawful means* ■ 

There can be no doubt that there are today in 

this country organizations which intend to use force 


... . . ! ■* \ 
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and other illegal means to attack and subvert the exist- 
ing form of our government* Moreover, in recent years 
there have been an increasing number of instances. in 
which federal troops have been called upon by the states 
to aid in the suppression riots. Faced with such a state 
of affairs, any President who takes seriously his oath 

or' 

to M preserve, protect and defend the Constitution" will ... 
no doubt determine that it is not "unreasonable" to 
utilize electronic surveillance to gather intelligence 
information concerning those organizations which are 
committed to the use of illegal methods to bring about . 
charges in our form of government and which may be 
seeking to foment violent disorders. 

We do not believe that the Fourth Amendment pro- : 
hibits the Executive from utilizing electronic surveillance 
in these circumstances. As the Supreme Court stated in 


Cox , V, New Hampshire* 312 U.S, 569, 5748 ■ -- Oy^- 

Civil liberties, ns guaranteed by 
the Constitution, imply the existence .. 

of an organized society maintaining . . . 

public order without which liberty itself 
. would be lost ih the excesses of . unrestrained 

. - abused. ■' \ 

. ■ ■ •" - 

;/./* u*;« ■ ■ :• ,■> «.*;•;> *\ 7 /\ V , . « r • .* •* ; 

* ; • * A' » .. : \ . . ' * ’* ,• 

“ l < *»*"♦, U * A l/\*K f ' •• 1 >J ^ ' <■ . # * ' t t «. • * 11 

' „ , .« ‘ i»»\' V" ' ”1 * 2* *** ’ * ' ' * * *. - • ' * 
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It has boon consistently recognized that 

• 

* 

organizations which seek to overthrow oj* attack the 

’ \ . ' « 

; ' government by illegal moans may be subject to special 

regulation:- and control. See e.g,., Dennis v. United 
States , 341 U.S. 494; Baronblatt v. United States, 

306 U.S* 126; Gibson v. Florida Legislature Inveatlga— 

* . i 

tion Committee. 372 U.S. 539. Certainly, what is 
reasonable under the Fourth Amendment should depend 
upon the aims of the organizations under investigation 
and the danger which they pose to the security of.Cthe 
nation. • ‘ : 

In some instances the purpose of a subversive 

» * * " v - 

organization may be publicly stated, while in other 
• instances the Executive may have information indicating ’’ 

V * ' • ■ . . 4 3 

that an organization may be dedicated to the use of 
V illegal methods to attack our government * In either 

event, the question whether it. is appropriate to utilize 

electronic surveillance to gather intelligence informa- 

• • .* 

/ .• * " 

tion concerning the activities and plans of such organiza- 

* . . * tions in order to protect, the nation against the possible 

% * * » 

# • * 

danger which they present, is one that properly comes 
within the competence of the executive end not the judicial 






r*» IT y) 


• ■ 


;? branch. Cf., Tho Prize Canes. 2 Black (67 U.S.) 635. 

* 

' ’ Here again wo stress that tho purpose of such survoillanco 
•is not to gather evidence* for use in a criminal prosecution 
but rather to provide intelligence information needed to 
protect against the illegal attacks of such organizations. 
The judgments that must be made in reaahing such a decision 

- 9 

are based on a wide variety of considerations and on many 
pieces of information which cannot readily be presented 

V 

v 

• * » .* 

to a magistrate. And the Supremo Court clearly held in 


‘ flax ass. V' 


•| 212 U.S. 78 f 85f that t 


When it comes to a decision by the head 
* of the State upon a matter involving its . . 

life, the ordinary rights of individuals • . v .' 

• must yield to what ho deems the necessities 
- of tho moment. Public danger warrants the 
substitution of executive process for 
judicial process. 

In sum, we agree with the conclusion expressed by 
Mr. Justice White in his concurring opinion in Katz v. 
United States. 389 U.S. 347, 364, that the courts "should * 
not require the warrant procedure and the magistrate’s 

w® _ ‘‘ 

judgment if the President of tho United States or his 1 
chief legal officer, the Attorney General, has considered 
the requirements of national security and authorized 
electronic’ surveillance as reasonable* * . 


V v,- 


•In Point I wo have established that the Attorney 
General may constitutionally authorize wiretapping to • • 
gather intelligence information* It remains to be con— ' 
sidered, however, whether wiretapping authorized by the 
Attorney General to gather intelligence information 

* 

violates Section 605 of the Communications Act of 1934* \ 
Since 1940 it has been the consistent position 
of the Executive Department that wiretapping for ' 

intelligence purposes did not violate Section 605. The 
express authorization of this practice by Presidents \ 

Roosevelt and Truman >as based on the view that such wire- ' 
tapping was legal. Moreover, Attorneys General have 
repeatedly advised Congress that it was the position of 
the Department of Justice that Section 605 did not pro- 

hibit the interception of telephone conversations for a 

f « , 

merely investigative purpose and that the' Department was 
employing wiretaps for that purpose. See, je.g,.. Letter of 
Attorney General Jackson to the Chairman pf the Judiciary 
Committee. of the. .House of Representatives, dated February 10 
1941, Hearings Before Subcommittee Mo. 1 of the Committee 



on the Judiciary, How go of Representatives , 77 Cong. 1st 
Sess., s p. 16-18; Testimony of Attorney General Biddle 
on February 18, 1942, Hearings Before Subcommittee No._ 2, 
of the Committee on the Judiciary. House of Representatives, 
75th Cong., 2d Sees., pp. 1-8; Letter of Attorney General 
■Srownell to the Chairman of the Subcomittee on Constitu- 
tional Rights of the Senate Committee on the Judiciary, 
dated September 10, 1959, Hearings Before the Subcommittee, 
on Const itutionnl Rights of the Committee ori the Judiciary., 
United States Senate, 86th Cong., 1st Sess., p» 1037; 

ij 

Testimony of Attorney General Kennedy,. Hearings. Before the. 
Committee on the- Judiciary, united States Senate on S. 2813 
and S. 1495. 87th Cong., 2d Sess., pp. 11-12. 

Xn testimony before Congress, Attorney General Biddle 
stated (Hearings supra , at p. 2) i ...." - . l... 

. ' ' X think there is a further thing X 

should say with respect to the legality 
' or illegality - I am now dealing with the • ' . 
law and not yet with the facts of life - *\ 

• .• • I believe Congress perhaps could not, and . • 

certainly would not, wish to prevent the 
President, as Commander-in-Chief of the . 

Army and Navy, making use, in time of war, 

*. of the right to tap wires. I. think it is 
' very doubtful, if the Coramander-in-Chief . 
found it was essential as a military matter 
to do this in wartimes, whether the legisla- 
tive branch of the Government .could interfere. 






/ 


/ 


with that, and I am certain they would not 
. wish to, even if they could. 

' .. * ■' Moreover, Attorney General Diddle made clear that 

the need to wiretap to protect the security of the nation 



"/ 

/ 


would extend beyond the crisis situation of World War ZZ, 

Thus, he testified (Hearings, supra, p. 5 ) j 

I personally think wiretapping is 
important to discover those types of . . 

subversive crimes that I do not believe 
will be ended when the emergency is ended. 

We agree with Attorney General Biddle * s determina* - 

tion than in enacting Section 605 Congress did not intend / 

to limit the President’s power to utilize wiretapping to 

gather intelligence information. In presenting this 

argument, we stress that we are dealing with the President’s 

inherent power as Chief Executive to obtain information * 

which is vital to the proper exercise of his powers. ... 

The considerations governing such an exercise of 

■ .O 

presidential power are different in. kind from those ^ 

which govern the manner in which the Executive may 
seek to obtain evidence to be used to prosecute violations 
of statutes which congress has enacted. While it may be 


appropriate for Congress to establish rules limiting tne 
investigative techniques which the Executive may employ 


- v 






in enforcing laws that Congress has enacted# a serious 
question exists as to the power of Congress to restrict 
the President's power to gather information which ho 

, „ V 

deems, necessary to tho proper exercise of powers which 
the Constitution has conferred on him alone. 

From the early days of this nation# it has been 
recognized that "The executive power is vested in a 
president and so far as his powers are derived from the. 

„ i 

Constitution he is beyond the reach of any other depart- 
ment# except in the mode prescribed by the Constitution 
through the impeaching power." Kendall v. United States# 



12 Peters (37 U.S.) 524# 610y see Barenblatt v. United 


Statesr 360 U.S. 109 




n v. Presidential Pardon 


21X F.2d 642 (C«A*D«Ct) . Thus^ in 
Myers v. united States# 272 U.S. 52# the Supreme Court 
held that Congress did not have the power to limit the 
President's power to discharge executive officers. In ■ 
the course of that opinion the Court cast serious doubt 

j* 

on the constitutionality of Civil' War legislation by ‘ 
which Congress attempted to limit the President's power 
as Commander-in-Chief to remove the General of the Army. 
Id . at 165-176. If Congress cannot tell the President 


.* •• •• 

*• % *, 

I 

* *♦ • « 


whora he should employ to direct the Army, there is a strong 

basis to argue that Congress cannot toll the President what 

* * 

. means ho may employ to obtain information which ho needs 
to determine the propor deployment of his forces. 

But there is no need for the court to decide the 
question whether Congress has the constitutional power to 
limit the means the President may use to fulfill the 
duties imposed on him by the Constitution. We believe 
that a review of the legislative history establishes that 

V 

Section 605 was not intended to and does not apply to 
wiretapping authorized by the Attorney General to gather 
intelligence information. We note also that the construc- 
tion of Section 605 which we urge avoids the resolution 
of the serious constitutional question concerning the 
power of Congress to limit the President's powers. Thus, 
our construction of Section 605 is ^supported by the well- 
^established rule of statutory construction that statutes 
should be construed so as "to avoid the adjudication 

* i* 

of a serious constitutional issue. ", Haynes v. united * :, ‘~ 
.States, 390 U.S. 85, 92. - \ • 

When the Communications Act of 1934 was under 
consideration by Congress there was no. discussion of the 


.;V V , • ‘ *; 
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effect of Section 605 on the use of wiretapping by govern** > 

t 

• ment officials. Although in prior years Congress had been 

. -advised that federal agents were using wiretaps to obtain 

", , ’ ’/ * 

evidence for use in criminal prosecutions, the use of .! ' 
wiretaps for intelligence gathering purposes had never 

. been brought to the attention of Congress. Indeed, 

\ - • 
since the utility of wiretaps for intelligence gathering . 

purposes did not become apparent until the onset of world • * 

War II, it is evident* that Section 605 was never intended 

to regulate the power of the President to employ wire- 

tapping to aid him in exercising his military and foreign . 

affairs powers. ' Similarly, the utility of wiretapping 

to obtain information about domestic organizations which : ‘ 

seek to attack and subvert the government did not become ’«>•.. . 

. apparent until after the passage of Section 605. 1; > 

Once the utility of wiretapping for this purpose x ’ - * 

• , « / * 
became apparent, the President took the position that % » 

•. nothing in Section 605 limited .his power to use wire- 

* # . 

...» . 

tapping to protect the national security and Congress : {- 
was made aware of this construction. See pp. 21-23, j- " 

supra . See also Testimony of Deputy Attorney General 
Rogers on May 20, 1&?3, Bearings Before Subcommittee Wo. 3 . 


- 2 6 - 


Pf- the Committee on the Judlclm 


louse of Representatives , 


83d Cong,, 1st Seas-, pp. 27-43; 87 Cong, Roc. 5769.; 

s *• , • 

, * t 

88 Cong. Roc. 947-949. , <> 

, " ♦ * . * - 

Being fully aware of the policy of the Executive 

in this regard. Congress never took any action to indicate 

its disagreement with the construction placed on Section 
* • 
605 by the Executive. Indeed, when Congress did address 

v . 

itself to -the question of the effect of Section- 605 on 
the President's power to employ wiretapping to gather 
intelligence information it agreed with that. construction® 
Thus, when in 1968 Congress enacted extensive provisions 
governing wiretapping and eavesdropping, it expressly . " 

provided that* . 

’ * ***.*. * * : * . * 

Nothing contained in this chapter or 
... in Section 605 of the Communications Act of * • 

.... 1934 (48 Stat. 1143; 47 U.S.C. 605) shall 

limit the constitutional power of the Presi- 
dent to take such measures as he decans 
necessary to protect the Nation against actual 
or potential attack or other .hostile acts of a 
foreign power, or to obtain foreign intelligence 
information deemed essential to the security of 
• the United States, or to protect national 
security information against foreign intelligence 
activities. Nor shall anything contained in this 
chapter bo deemed to 'limit the constitutional 
power of the President to take such measures as 
he deems necessary to protect the United States 
against the overthrow of the Government by force 
... or other unlawful means, or against any other clear 
and present danger to the structure' or existence 
• of the Government. • • • ... - 


* . 


Omnibus Crime Control and Safe Streets Act of 1968, § 2511 
(3) 82 Stat. 197, 214, 

. * K ' 

In adopting this provision Congress clearly 

recognized that the considerations which warranted the 
application of Section 605 to the normal .criminal investi- 
gation were not applicable to investigations designed to 
gather intelligence information necessary to protect 

national security. Thus the Senate Report (S. Rep. No. 

* . 

1097, 90th Cong., 2d Sess.) stated x , ’ 

It is obvious that whatever means are 
.necessary should and must be taken to pro— 
tect the national security interest. Wire- 
tapping and electronic surveillance techniques 
are proper means for the acquisition of conter- 
intelligence against the hostile action of 
• r -- foreign .powers. Nothing in tfco proposed legis- *• 

* . lation seeks to disturb the power of the Presi- V.- 

’ dent to act in this area: Limit at ion s jthat 

may be deemed proper in the field of domestic 
affairs of a nation become artificial when 
international relations and internal security . 
are at stake. 


We submit that the consistent construction of 
Section 605 by the Executive, which was acquiesced in 
and adopted by Congress, should be accepted by the courts* 
See The Pocket Veto Case. 279- U.S* 655, 688-690* The 
statutory construction issue here is similar to that 


. presented in 


>*, 236 U.S, 
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459. In that case Congress had enacted a statute 
opening. certain land to occupation and purchase* 
Thereafter# on the basis of circumstances arising, 
after the action of Congress# the President withdrew 
the land from entry. In upholding the legality of 
the President's action# the Court noted that the 
President had previously taken similar action and that . 
Congress had not questioned his power in that regard* 
The Court found this past usage of power controlling# 
stating (236 U.S. at 472-473) s 

It may be argued that while these 
facts and rulings prove a usage they do * 

• ^ not establish its validity. But govern- 

v '“raent is a practical affair intended for 
* * practical men. Both officers# law-makers 

and citizens naturally adjust themselves 
• , ' to any long-continued action of the 

Executive Department — on the presumption 
that unauthorized acts would not have been * • 
allowed to be so often repeated as to 
crystallize into a regular practice. That 
presumption is not reasoning in a circle 
but tha basis of a wise and quieting rule 
that in determining the meaning of a 
statute or the existenceoof a power# weight 
shall be given to the usage itself — even . .» 
when the validity of the practice is the 
subject of investigation. 


See also Young si 


343 U.S# 


579# 610-611 (concurring opinion of Mf* Justice Frankfurter); 

• * ' v ' ‘:'t 1 ' . , 

at 637 (concurring opinion of Mr*. Justice Jackson). 


39 - 
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In Nardone v* United States. 302 U*8# 379, the 

• > 

Supreme Court held that evidence obtained by wiretapping 
. was inadmissible in a criminal pros caution • The Court 
. found that in enacting Section 605 Congress had apparently 
made the determination that it was better that some 

> f 

• • » • 

offenders "should go unwhipped of justice" than thdtJlaw 
4 enforcement officers be authorized to utilize wiretapping* • 

. in the detection and punishment of crime* But# the • 

Supreme Court has recognized that Section 605'Vnust be 
interpreted in the light of reason and common understanding 
to reach the results intended by the legislature# " Rathbun 
.v# United States* 355 U.S. 107# 109# While it was reasonable 
in Nardone to conclude that Congress chose to allow some 
defendants to go "unwhipped of justice# " it defies reason 
to assume that in enacting Section 605. Congress intended 
to hamper the President in gathering intelligence informal 
tion vital to the security of the nation# 4 :: 

. rv..; i.. •• 

• -* •• ••’ • >' • -U ’"/i'-r '; s : ‘ <• \ • *■ • 

• • - • v - -v.;.- -*;i- •. •, v • 



POINT III - THE LEGALITY OP EACH SUR- 
* VEILLANCE MUST BE DETERMINED ON THE ■ 

’ BASIS OP THE LAW AT THE TIME OP THE 

OVERHEARING 


Each of the loga submitted to the court for it a 
in camera examination indicates thetdate and time of the 
particular overhearing* It ia apparent from these loga 
that most of the overheard conversations took place prior 
to December 18 , 1967* The date on which the Supreme 
Court decided Katz v* United State’s, 389 U.S. 347* 

r i ,P 

Katz overruled Olmstead v« United States* • 

277 U.S. 438* which had held that wiretapping, even 
without a warrant, did not violate the Fourth Amendment. 

.In Kaiser v* New York * No. 62, O.T. 1968, decided 
March 24, 1969, 37 U.S. L. Week 4236, the Supreme 
Court held that the overruling of Olmstead applied '*•* 

only to wiretapping which occurred after the date of. 
the Katz decision. 

Thus, the wiretapping here which occurred prior 

t ■ * 

to December 18, 1967, was clearly constitutional under 

X p i 

Olmstead. Moreover, as we have noted above, it has 
been the consistent position of the Department of Justice 
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that wiretapping strictly for investigation purposes # 
without divulgence outside the executive branch did 
not violate Section 605* See pp. 21-23, supra. 

Thus# even though we Contend that the wiretaps 

* r 

at issue are legal under existing standards# the court 
can also uphold their validity on the grounds that# 
under the law as it existed at the time of the over-* 
hearings in question# the government’s conduct was 
legal. . 

. . V,” Respectfully submitted# 


t - r : ••• 

i - „ #»«*■ :.■: ■ ' 

, * l • ; ^ l<4 ■ 


John S. Martin# Jr.# . 
Michael T. Epstein# . - - r 
Attorneys# 

Department of Justiae# 
Of Counsel* 


THOMAS A. FORAK 
UNITED STATES ATTORNEY 

i ' • - !■ • f. ' ••• I \ - ' • <1 " 

V * V* „• *, • Ml'! • • ■ ' . J •• • • , • , • 


*/ We note that this same argument could be made with 
respect to some of the overhearings we have disclosed. 

We have determined# however#” not , to contest the legality 
of these overhearings. - • 
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IN THE UNITED STATES DISTRICT COURT. 
FOR THE NORTHERN DISTRICT 0? ILLINOIS 
EASTERN DIVISION 


wc UNITED STATES OF AMERICA 


No. 69 CR 180 


• DAVID DELLINGER, ot al 

< « ' . w 


Ami) A V I T ' . 


.'rv . • JOHN N. MITCHELL being duly sworn deposes and soyot y •• 

•* • ■ *- * 

■ -* • 1. I am the Attorney General of tho United States. " *, 

v-f *•* 2. This affidavit is submitted in connection with the govern- 

*'*.** * I 

X- \ • ment's opposition to tho disclosure to the defendants of information 

v \ 

< j. P* < concerning the overhearing of conversations of certain of the defendants « 

’i - . . 

\ * •“.* 

“ V . | '. which occurred during tho course of electronic surveillances which the 

? • government contends were legal. <•. 

... 

. ' .... 3* On various occasions the defendants Davis, Dellinger, 

* . . ' 4 f, * ’’ 

' . Hayden, Rubin and Seale participated in conversations vhich were over- 

- •: , heard by government agents who were monitoring wiretaps vhich were being 

• employed to gather foreign intelligence information or to gather intelligence 
*•* r. 'i" information concerning domestic organisations which seels to use force 

' other unlawful means to attach and subvert the existing structure of the 

* : . government. The records of tho Deportment of Justice reflects that in 

*/-• • • . 

" : . ; . • each instance the installation of the wiretaps involved hod been expressly 

. approve d by tho then Attorney General. ' 

/ y r . ’ ■(, ■ 

‘ 4. Submitted with this affidavit are various Sealed Exhibits 

/ r „ % ' ' • 

, relating to those overhearings. Sealed Exhibit A contains logs reflecting 
A : l ‘ tho ovor hearing of conversations of the defendant Davis, together with a 



" description of the premiaea that vera tho subjecta of tha surveillances 

, and copioo of tho memoranda reflecting tho Attorney Gonorol's express 

] * * * V . * ’ 

i •' approval of tho installation of tho survoillnnco. Submitted as Sealed 


Exhibits B, C, D and E are similar documents relating to the overhearings 
involving tho defendants Dellinger, Hayden, Rubin and Scale, respectively, 

4 

♦ 

5* I certify that it vould prejudice tho national interest to 

4 

disclose the particular facta concerning those surveillances other than 
to the court in camera . Accordingly, Exhibits A, B, C, D and E referred, 
to horoin oro boing submitted eololy for tho court's in camera inspection 
and copies of those exhibits ore not being furnished to the defendants. 

1 vould request tha court, at tho conclusion of its hearing on this matter, 
to place these exhibits in a sealed envelope and return them to tho 
Department of Justice where they viU he retained under seal so that they. ' 
may be submitted to any appellate court that may review this matter. 


, JOHN N. MITCHELL 

Attorney General of the United States 


Subscribed and svom to before me 
this day of Juno, 1969. 
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-LEGAL .COUKL 

m m July 14, 1971 

On 7/14/71, ci vil ac*n filed U.S. District 
Ceurt, Philadelphia, Pennsylvania, against Attorney 
General Mitchell, Director J. Edgar Hoover, and 
SAC Joe D. Jamieson, Philadelphia, by Philadelphia 
Resistance; American Friends Service Committee, 
Inc., Et Al. These are Eastcon types . Alleges 
FBI subjected pTaintins to physical violence, verbal 
threats, surveillance, false imprisonment, illegal 
searches, harassment by intelligence gathering, 
etc. Asks injunction, punitive damages and destruc- 
tion of> files. Attorney for plaintiffs delivered the 
complaint to receptionist, Philadelphia office, in 
absence of SAC Jamieson. Plaintiffs mav a ttempt 
t o serve compl aint to Attorney General and Director 
Hoover pgracnall^ ^ 

submitting copies of complaint Dy airmail. ^ 


DJD:mfd 




COKIAIW® 

- __ ... 


COPY Mi 





• -r > 

FEDERAL BUREAU Of IWESIIGATIOtf 

COMMUNICATIONS SECTION 

JUL 1 4 1971 
TELETYPE 




NR004 PH PLAIN 
3:45-PM I Vj M E D I A T E 
TO 


7-14-71 8MF 

' V 


DIRECTOR 

L> Aa ^ATTENTION LEGAL DIVISION) 

(1 X > ^OM^HILADELPHIA ^ 

DATE 

T \ A W 

PHILADELPHIA RESI 

ET AL VS. JOHN N^ MITCHELL, iRfflVIDUALLY .AND AS ATTY. GENERAL' 

0\ \ 

THE UNITED; STATES; J. EDGAR ^HOOVER, INDIVIDUALLY AND AS DIRECTOR 


t. Su’lit, 

Mr. 

Mr/B 
Mr.BreifaiaCD«. 
Mr. Callaha 
Mr. Caspar, 

Mr. Con, 

Mr. Dilb 
Mr. C 
Mr. P/n^r, 

Mr. E 
Mr. 

Mr. Walter*. 

Mr. Soy*r*« 

T<*K Rm. 

•Mtss Tloliac* 



FBI; JOE D 



ALL INFORMATION CONTAINED 
MM& IS UNCLASSmED 

DATE gliil» ■ Terrify 


mmm 


CE; AMER ICAN FRIENDS SERVICE COMMITT EE 

lERAC^O^ll \ 
•i 1 y:\6 
DIRECTOR, fP 

r> ’ * 



*/ 


AMIESON, INDIVIDUALLY AND AS AGENT IN CHARGE, PHILADEL- 
' ' 7 J ...rr- .. ( 

PHILA OFFICE* FBI, C I VIL_ ACTION NO. SEVEN ONE D A $H :ON E: SE VEN'lj H RE E J 

EIGHT, PHILA., PA.; MISCELLANEOUS INFORMATION CONCERNING . r 



,*W 




7 


■ 

.•**' A 



-/ 

**L, 


THIS DATE, CAPTIONED PLAINTIFFS FILED COMPLAINT WITH/USDC CLERK, 
^jPHILA., PA., REQUESTING PRELIMINARY INJUNCTION ^ND AFTER FINAL HEARING^ 
tA PERMANENT INJUNCTION RESTRAINING CAPTIONED DEFENDANTS FROM (A) SUBJ- 

L ' /■ ■ 5 1 /• / 

Acting plaintiffs to physical violence, (B) subjecting plaintiffs to 

VERBAL THREATS, (C) SUBJECTING PLAINTIFFS TO ! SURVEILLANCE, (D) SUB- 
JECTING PLAINTIFFS TO FALSE IMPRISONMENT AND .ILLEGAL SEARCHES AND 



ARREST 


, <E> GATHERING, .acquiring/; ;.'in^^n|e?n1ng 


PLAINTIFFS IN THEIR 



END PAGE ONE 




u **£Ia s D. 


H2BEINJS VmXshnSD 


« JUL 19 

.1971 'ifSMsZ-rv ’ S3J “J i, 

a.nroLSow Voaff* fel>iaEC.TO(^- 
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PAGE TWO ' 

PH 

COMPLAINT ALSO REQUESTS DECLARATION OF THE UNCONSTITUTIONALITY 
OF THESE PRACTICES, ASKS FOR PUNITIVE DAMAGES, DESTRUCTION OF FILES 
AND OTHER RELIEF DEEMED PROPER# \j^ 


ASSOCIATE OF 


PHILA# DIV# LEARNED TODAY THAT ONE 
ATTYS. THIS MATTER, RECEIVED AUTHORITY TO SERVE THE SUMMONS AND 

COMPLAINT IN LIEU OF SERVICE BY US M. \ . 

AT TWO TWENTYONE P.M., TODAY, 


b6 

b7C 


ACCOMPANIED BY 

ONEl I APPEARED AT PHILA* OFFICE, REQUESTED TO SEE SAC, 

AND, IN HIS ABSENCE, DELIVERED ABOVE COMPLAINT TO RECEPTIONIST A. 

INSTANT MATTER APPARENTLY RELATES TO INVESTIGATIONS MEDBURG, 
EASTCON, AND RELATED MATTERS. ALLEGATIONS SET FORTH IN COMPLAINT ARE 

DISTORTIONS OF LEGITIMATE INVESTIGATION CONDUCTED, OUTRIGHT LIES, AND 

* 

ALLEGATIONS ARE COMPLETELY WITHOUT FOUNDATION.^j^ 

ABOVE INFORMATION BEING FURNISHED BUREAU INASMUCH AS ATTORNEY* 
GENERAL AND DIRECTOR NAMED AS DEFENDANTS AND SINCE ATTEMPTS MAY BE 
MADE TO SERVE COMPLAINTS AT SOG IN EFFORT TO , OBTAIN PUBLICITY #\^ 
COPIES. OF COMPLAINT BEING FURNISHED SEPARATELY BY AIRMAIL. 

u 





END 

EBM FBI WA CLR 
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Transmit the following in 

AIRTEL 


Date: 7 / 14/71 

(Type in plaintext or code) 

AIR MAIL 

(Priority) 


CM 


ii - Jb - 

I Mr. TMsda— 

| Mr. #U, 

MwjjTOlivan 

, .Mr, Bishap.~ ? _^ 

Mr.BrennanCD-: 
I Mr. Callahan^ 

I Mr. Casper 

1 Mr. Conr^Aj^ 

y Mr. T)z\b(4~t/- 

I Mr. felt 

^ Mr. P 

I Mr. Rose 


[FROM: 


DIRECTOR, FBI 
SAC, PHILADELPHIA 


Mr. Walters 
Mr. Soyars.* 
Tele. ;Roc au 
Miss Holmes 
Miss Gandy,, 


SUBJECT: -PHILADELPHIA RESISTANCE; AMERICAN FRIENDS 

SERVICE COMMITTEE > INC.! ET ~KUT~VS~. 

JCBM N^MITCHEnr, INDIVIDUALLY’ AND AS 


J.ED^MOOVER, INDIVIDUALLY AND AS DIRECTOR, FBI: ' 
J°? r ,™ DIV IDUA1LY AND AS AGENT in’ CHARGE, 

PHILADELPHIA OFFICE, FBI, 

CJYIL-ACTION. -N0.,._7JL=1238., PHILADELPHIA, PA.: J 

MISCELLANEOUS INFORMATION CONCERNING J_ 

Re Philadelphia lO^etype 7/14/71. 

Enclosed herewith are two copies of a complaint and 
two copies of a Civil Action Court Order regarding captioned-** 
matter, as described in retel. til 

W 0 


2*/Bureau (Enc. 4) (AM) 
r - Philadelphia 


GES:BSM 
^ ( 3 ) 


EX-109, ( s . 

**■>3 O - llf # 9 7 ^ # 


<■) -m®uRE 

'ENCLOSURE ATTACUffl 

*** Cv*<3n-i 

ALL INFORMATION CONTAINED JJwr IS UKCWSSMISD 
HEREIN IS UNCLASSIFIED -• ,, 

naTR S\J*> 0 ^.C^_ a ^ 


<!/ <7^*7 ^ 

*2 JUl*5*J971 




' Woj / 


peciM ..Agent in Charge 


.M Per 


•S;i 



i 


- '* , 



i A 


i * n 




7/14/71 


AIRTEL 


AIR MAIL 


TO; DIRECTOR, FBI 

FROM; SAC, PHILADELPHIA 

SUBJECT; PHILADELPHIA RESISTANCE; AMERICAN FRIENDS 
SERVICE COMMITTEE, INC.: ET AL, VS. 

JOHN N. MITCHELL, INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES: 

J. EDGAR HOOVER, INDIVIDUALLY AND AS DIRECTOR, FBI: 
JOE D. JAMIESON! INDIVIDUALLY AND AS AGENT IN CHARGE, 
PHILADELPHIA OFFICE, FBI, 

CIVIL ACTION NO. 71-1738, PHILADELPHIA, PA.: 
MISCELLANEOUS INFORMATION CONCERNING 

Re Philadelphia teletype 7/14/71. ^ 

Enclosed herewith are* two copies of a complaint and 
two copies of a Civil Action Court Order regarding captioned 
matter, as described In retel. K . v 


(^jZ^Sare&u (Enc. 4) (AM) 
1 - Philadelphia 

GES:BSM 

(3) 


ALL INFORMATION .CONTAINED 
HEREIN -IS UNCLASSIFIED ' ■ . 

DATE Sltoit? BY SPl&lAl ty*S_ ^ 


OPTIONAL *0«M NO. )0 
MAV 19*2 «CMt»ON 

OSA «$. NQ. 1? 


5010-r10* 


/ 


.A* UNIT£I>STATES®VERNMENX 


Memoraridum 


v 

trie 



FtU, 


Sullivan, 

Moh*^_ 


Bi$hop * 


TO 


Mr. Tolson 


DATE: 


7/20/71 

1 

V 


FROM 


D. J. Dalbe 


1 


i/ 


Breftnan, C.D.* 
Callahan . 
Casper „ 
Conrad* 
Dalbey/ 

CaU j 



^WcT: 



Ponder . 
Rosen «• 

Tavfl , 


<UP 


Walters , 
Soyars „ 


HILADELPHIA RESISTANCE; 
S ERVICE COMMITTEE . INC 


E:.A MERIC 

• ;M3&7 


E RICAN FRIENDS 


Tele, Room , 
Holmes 
Gandy - - r — 


, V. JQHiQJT 

@ MITCHELL, INDIVIDUALLY AND AS.ATTORNEY GENERAL 
OF THE'tJNITED STATES; J. EDGAR ^HOOVER, INDIVIDUALLY 
AND AS DIRECTOR, FBI; JOE D^JAMIESON, INDIVIDUALLY 
AND AS AGENT IN CHARGE, PHILADELPHIA OFFICE, FBI, 
CI VJL ACTION, NO. 71-1738. PHILADELPHIA, PA.; 
MISCELLANEOUS INFORMATION CONCERNING 



era 

I«h4 

•wtjm 




Attached are two copies of the complaint in Civil Action No. 
71-1738 filed in United States District Court for the Eastern District of 
Pennsylvania on July 14, 1971, by Philadelphia Resistance, American 
Friends Service Committee, Inc., and 18 individual persons against 
Attorney General John Mitchell, Director J. Edgar Hoover j 'and 
k Joe D. Jamieson, Special Agent in Charge, FBI, Philadelphia. ^ 

-4 

I 






v 

Vv 


Plaintiffs claim, in summary, that beginning;aboutgSpril 1, 

1971, and continuing thereafter the defendants, their ‘agents and employees, 
whife allegedly investigating the theft of files from the‘Media}:>Pennsyivania, 


cr> HZ 




evo 

c>3 


$10 

mtUmm 

O 


!**• CJD 

«S4 

CT5 

i _ 






iqc 


Resident Agency have placed plaintiffs and others under continuous, 
gp excessive, unjustifiable, and open surveillance, and have subjected them to 
threats, physical violence, illegal arrests, searches and seizures, illegal 
electronic surveillance, wiretapping, illegal harassment and : intimidation. J 
Plaintiffs asked an injunction against these alleged activities^ an injunction^ 
^against obtaining, maintaining or using any information concerning plaintiffs^ 
•in intelligence files, declaration of the unconstitutionality of these practices, 
money damages, and the destruction of all files containing information of the 
type described. 




\ 


\a 




This civil suit is similar to that recently filed against the 
Attorney i General, the Director, and Charles E. Weeks, Special Agent 


Enc.A*-^Z r 7-3.1 -7/ 
1 - Mr. Sullivan 
Mohr 
Bishop 
Brennan 
Rosen 
td 


11^97-3 


- Mr. 

- Mr. 

- Mr. 

- Mr. 


rZ >r— • - - a sbe 3 s 3*3». 




uncus si«a> 


JUU 27 1971 
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^Memorandum to Mr. Tolson 
Re: "PHILADELPHIA RESISTANCE 


in Charge, FBI, New Haven, by Bobby Seale and Ericka Huggins. An answer 
to that suit has been filed by the Internal Security Division, Department 
of Justice. ^ 

Although the Department should be aware of the present 
Philadelphia suit, it is suggested that the Bureau should advise the 
Department that we have received copies of the complaint and that we 
await an expression of Department instructions on assistance in answering 
the suit. We are not certain whether this suit will be defended by the 
Civil Division or the Internal Security Division and .for that reason 
suggest that both be advised in addition to the Attorney General and 
the Deputy Attorney General^^ , 

RECOMMENDATION: 

' " 

That attached letter be sent to the Attorney General, with 
copies to the Deputy Attorney General, the Assistant Attorney General, 

Civil Division, and the Assistant Attorney ‘General, Internal Security 
Division. V v ^ 

^ op" 

'11 
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*1 - Mr. Sullivan 
Cl- Mr. Mohr 



1 - Mr. Bishop 
1 - Mr. Brennan 
1 - Mr. Rosen 


t J 

T 


The Attorney Central 


July 22,1971 


Director, FBI 

x jp 

PHUiATELPiUA HESIStAHCE; AME RICAN ERIKH gl 
SERVICE COMMITTEE, MC.J ET AL.7V730HR3J; 


2-7 


•^K^STA^ 7' I 

AND AS DIRECTOR, FBft JOE E^JAIOESON, INCIWLDAW.Y 
AND AS AGENT JN CHARGE, PHILADELPHIA OFFICE, FBI, i 
CIVIL ACTION NO* PHILADELPHIA, PA. » ,<> \ 

^E!23W^SlNf0^n0N CONCERNING ; / 

W« h*T* reeelred two ei^rt** oc tb* corcplaintln ttfoczae 
Hied July 14, 1911, In th» D»iUd Stale* EUtrlct Court lor tte Eastern 
District of Pennsylvania* We niit yoor instructions on information 
necessary to defend* \ x ^ 


1 - The Deputy Attorney General 

1 - Assistant Attorney General 
aril Division 

1 - Assistant Attorney General 
Internal Security Division 


7 7 ' ftV< 

'/ IP- 




> L \ 


.Toison 

,$uUiVan ^ 

Ki^hop ■ .> , **> 
^nn>n, C.D. 


NOTE: Based on memorandum D. J* Dalbey to Mr. TolSon, 7/20/7.1, 
DJD:mfd. - <En 5 | . " 


DJD:mfd A)' 
12) ^ ) 


JUI:4 4"971 
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falLsfel , 

mail room'O TELlgarikuNITCD 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 


■A) 


PHILADELPHIA RESISTANCE, Qt al. 


JOHN N. MITCHELL, ct al. 


CIVIL ACTION NO. 


5— * 7" x y\ vs 
\\ i % . ?-? * 1- 


JVyp-frn 

ORDER Co- 

upon motion of Plaintiffs for an Order appointing 
LESLIE ENGLE, 4921 Pine Street, Philadelphia, Pennsylvania to 
serye the summons and complaint herein on Defendants in the manner 
provided in Rule 4 of the Rules of Civil Procedure, and it ap- 
pearing that LESLIE ENGLE is a qualified person over 21 years of 
* age and is not a party to or an attorney in this action and that 
savings in fees and time will result from such appointment,, ' 


AND NOW 


, this day of , 1971, IT IS 


joittJSKED Chat LESLIE ENGLE bn and she hereby is appointed to serve, 
the summons and complaint herein on Defendants in the manner pro- 
vided in Rule 4 of the Rules of civil Procedure. 


BY THE COURT: 


. VuJl 


? 4- 


1 





I 


It? THE UNITED STATES DISTRICT COURT FOR THE 
, EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESS61&NCB, /iWS^CAN/FRIENPS 

wpfPB cokmitt^e, in&. , kitsi 

^KHAr/I WDT^ilQggM, mBBK&p&hlSV f I3AROLD 

DSi^^^RANCI^E^ km^hJTCkhmX^ET 
^GOLD .yjitrm^r, davciPkairys, jose&^e^.nc, 
JOS DAVIELT?! RENMlG , DIN^gfemW, - 
ELLEN Jv’pFRATT/ DR_ JOHN bOCKWOOD^TRATT, 
CANDx^PUTTER, LISA^CHXLLER 

PLAINTIFFS 


V. 


i 


i/. 


JOHN N. MITCHELL/ individually and as ATTORNEY 
GENERAL OF THE UNITED STATES? J. EDGAR HOOVER, 
individually and as DIRECTOR, FEDERAL BUREAU 
OF INVESTIGATION? OTOE D. JAMISON, individually 
and as AGENT IN CHARGE, PHILADELPHIA OFFICE OF; 
FEDERAL BUREAU OF INVESTIGATION 

DEFENDANTS. 5 


CIVIL ACTION NO. 7 / 7^ 




, J( 'U4kv 1 

Ci^ (?v* 






jury, tnal vra j vc[i 


COMPLAINT 


1. This action is Brought By the PHILADELPHIA RESISTANCE, 
AMERICAN FRIENDS SERVICE COMMITTEE, INC. , and eighteen (18) individuals 


to enjoin and declare unconstitutional the continuous and malicious 
harassment, intimidation and open "surveillance" of plaintiffs By 
agents, and employees of the Federal Bureau of Investigation (herein- 
after "F.B.X."), and other persons acting in ‘concert, with the F.B.X., 
for damages and for the return and destruction of all records obtained 
as, a result of this illegal activity. The Defendants, their agents 
and employees / for the illegal purposes of chilling and punishing the 
constitutionally protected political activities of the Plaintiffs, 
subjecting them to unlawful intrusions of their privacy, and infringing 
on their rights to free, speech,' association, press, assembly, petition, 
and counsel, and their right to Bo free from governmental harassment 
and inti.midafcion, have,, since approximately April 1, 1971, subjected 



Plaintiffs and others, primarily persons living in the Powelton 
section of Philadelphia,} Pennsylvania, to the following illegal and 
unconstitutional practOC-’s: (a) physical violence? (b) threats; 

,r>>: 

(c) excessive, continue^, open and unjustifiable *’ surveillance; *' 

(d) illegal searches, g&Lzures, arrests and limitations on freedom 

“ S 5 ' 

of movement; (e) illeg -vvclectronic surveillance and wiretapping; 

* rs 

(f) illegal haras smen t ough intimidation of friends, neighbors, 

relatives, employers a-s# associates,- and (g) denial of the right 
to counsel. 

- * « 

JURISDICTION 

2. This action arises under the Constitution of the 
United States and in particular the First* Fourth, Fifth, Sixth, 
and Ninth Amendments thereto. The jurisdiction of this Court is 
based upon 28 U.S.C. §1331, 42 U.S^C. 51585, 18 U.S.C. 52520, and 
the First, Fourth, Fifth, Sixth, and Ninth Amendments to the Con- 
stitution of the United States. 

3. The matter in controversy, exclusive of interests 
and costs, exceeds the value of Ten Thousand Dollars ($10,000.00). 

4. Plaintiffs seek damages, a declaratory judgment pur- 
suant to 28 U.S.C. §52201 and 2202, and a preliminary and permanent 

a 

injunction to declare - unconstitutional and to enjoin and restrain 
the Defendants from engaging in the acts complained of in this com- 
plaint. 

PARTIES 

5. Plaintiff PHILADELPHIA RESISTANCE is a voluntary, 
non-profit, unincorporated organization working to cause the end of 


Vietnam War, to offer aid and assistance to men who face miXi- 
t<iry service or are presently; in the miXitary service, to organize 
members jf the public to worh for changes in the structure and 
policies of the United States Government and to educate the pubXic 
with reference to issues of political and social significance. 

6. Plaintiff AMERICAN FRIENDS SERVICE COMMITTEE, INC. i 
a non-profit corporation chartered under the laws of the State of 
Delaware and having its principal office at 160 North 15th Street, 

ij; 

Philadelphia, Pennsylvania. Founded in 1917 by members of the 
Religious Society of Friends (Quahers) the purpose of the AMERICAN 
FRIENDS SERVICE COMMITTEE, in the words, of its charter, is to; 

•'engage in religious, charitable, social, philan- 
thropic and relief work in the United States and 
*■** foreign countries on behalf of the se.verai branches 
and divisions of the Religious Society of Friends in 
America ...» 

The AMERICAN FRIENDS SERVICE COMMITTEE has been ruled by 
the Internal Revenue Service to be an "association of churches" for 
purposes of the Internal Revenue Code. 

* 

7. Plaintiff TIM J30URNE resides at the Resistance Com- 
mune at 3605 Hamilton Street in the Pov^elton section of Philadolph* 
Pennsylvania. He is a worher for Plaintiff PHILADELPHIA RSSISTANC. 

8. Plaintiff KITS I BURKHART resides at 3510 Hamilton 
Street in the Powelton section of Philadelphia, Pennsylvania. She 
is a reporter for the Philadelphia Bulletin, has written articles 
for other publications, and has reported upon the political effort 
of those opposed to the Vietnam War and injustices in American coc 


I I ___ 9. Plaintiff JUDY CHOMSKY resides at 8120 New Second 

street,-* Elkins Par};, Pennsylvania* She is a fall-time worker for 
plaintiff PHIIADELPHIA RESISTANCE. 

10. Plaintiff POBERT DAILEY resides in the Powelton section 
bf Philadelphia, Pennsylvania and works for Plaintiff PHILADELPHIA 

Assistance. • - 

11. Plaintiff HAROLD DRISCOLL resides in the Powelton 
section of Philadelphia, Pennsylvania. He is a worker for Plaintiff 
PHILADELPHIA RESISTANCE. 

12. Plaintiff FRANCIS FEMIA resides at 1907 Forrestal 
Street, Philadelphia, Pennsylvania. He works for Plaintiff AMERICAN 
FRIENDS SERVICE COMMITTEE, INC. 

13. Plaintiff ANNE FLITCRAFT resides at 3312 Hamilton 
Street an me rowelton section of Philadelphia, Pennsylvania. She 
works for Plaintiff AMERICAN FRIENDS SERVICE COMMITTEE, INC. and 


has just, written 


a hook on lay? enforcement practices for Plaintiff 


AMERICAN FRIENDS SERVICE COMMITTEE, INC. entitled '‘Police on the 
Komefront." 

14. Plaintiff EVA GOLD resides at the Resistance Commune 

I 

in the Powelton section of Philadelphia, Pennsylvania and works full- 
time for Plaintiff PHILADELPHIA RESISTANCE. 

15. Plaintiff JIM HART resides at 3311 Baring Street' in 
the Powelton section of Philadelphia, Pennsylvania. 

16. Plaintiff DAVID ICAIRYS is an' attorney with offices at 
1427 Walnut Street, Philadelphia, Pennsylvania. He is a staff at- 
torney for the National Emergency Civil Liberties Committee. 
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17. Plaintiff JOSEPH LEBLANC resides at 3611 Baring street 
in the Powelton section of Philadelphia, Pennsylvania. He is a full- 

i 

time worker for Plaintiff PHILADELPHIA RESISTANCE. 

18. Plaintiff JOSH MARKBL resides at the Resistance Com- 
mune in the Powelton section of Philadelphia, Pennsylvania and is 

a full-time worker for Plaintiff PHILADELPHIA RESISTANCE. 

19. Plaintiff DAVID NIRENBSRQ resides in the Powelton 
section of Philadelphia, Pennsylvania and works for Plaintiff PHILA- 
DELPHIA RESISTANCE. 

20. Plaintiff ELD2N W. PRATT resides at 431 South 47th 
Street, Philadelphia, Pennsylvania. 

21. Plaintiff DR. JOHN L. PRATT is a medical doctor and 
Professor of Anatomy at the University of Pennsylvania. Ho resides 
at 431 South 47th Street, Philadelphia, Pennsylvania. 

22. Plaintiff DINA PORTNOY resides at the Resistance 
Commune in the powelton section of Philadelphia, Pennsylvania, and 

w - f 

is a full-time worker for the Plaintiff PHILADELPHIA RESISTANCE. 

23. Plaintiff CANDY PUTTER resides at the Resistance 
Commune in the Powelton section of Philadelphia, Pennsylvania, and 
is a full-time worker for Plaintiff PHILADELPHIA RESISTANCE. 

24. Plaintiff LISA SCHILLER resides at 3611 Baring Street - 

in the Powelton section of Philadelphia, Pennsylvania and is a full- 
* 

time worker for Plaintiff PHILADELPHIA RESISTANCE. 

25. All individual Plaintiffs herein are citizens of the 
United States and, residents of Pennsylvania. 

26. Defendant JOHN U. MITCHELL is the Attorney General 
of the United States and the executive head of the Department of 

. ’ ■ - 5 - 
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Justice* In that capacity Jve is responsible for sxxpcrvising the 
activities of the Federal Bureau of Investigation.' He is sued individ- 
ually and in his official capacity. 

27. Defendant J. EDGAR HOOVER is Director of the Federal 
Bureau of Investigation and in that capacity is directly responsible 
for the official acts of all the agents and employees of the F.B.I. 

He is sued individually and in his official capacity. 

28. Defendant JOE JAMISON is the Agent in Charge of the 
Philadelphia Office of the F.B.I. and in that capacity supervises, 
directs and is responsible for the official- actions of the agents 
and employees of the Philadelphia F.B.I. office,. He is sued 
individually and in his official capacity. 

CAUSE OF ACTION 

20. On or about April 1, 1071 and continually thereafter. 
Defendants, their agents and employees, allegedly investigating the 
theft of files from the Media, Pennsylvania office of the F.B.I,, 
have placed Plaintiffs and others under continuous,' excessive, un- 
justifiable/ and open ''surveillance' 1 and have subjected them to 

■ 

threats, physical violence, illegal arrests, searches and seizures, 
illegal electronic surveillance and wiretapping, and illegal harass- 
ment and intimidation. This is part of a policy to intimidate politi- 
cal and social activists into believing, as the Defendants, by their 
agents and employees, have stated, "that there is an F.B.I. agent 
behind every mailbox." 

30. The purpose of this course of conduct is (a) to chill,- 

« 

deter, discourage, and inhibit plaintiffs, and others who would 
challenge the government, from freely associating with others in 




V 


political activity to advance their objections to governmental policies 

and social conditions and from engaging in free speech, assembly, and 
/ ■ 

petition; (b) to coerce Plaintiffs into involuntary waivers of their 
constitutional rights; and (c) , as the Def endants, by their agents, 
have stated, to M enhance the paranoia" in the New heft. 

A. Surveillance 

31. Among the many incidents of illegal surveillance of 

j 

the Plaintiffs are the following: On or about April 19, 1971, Plain- 

tiff LISA SCHULER was openly followed by agents of the F.B.I. 

Starting at approximately 8:4^ several agents conducted open sur- 
veillance of Plaintiff LISA SCHILLER at 3605 Hamilton Street, 36th 
and Spring Carden Streets and 40th and Locust Streets, following 
her throughout the day as she conducted her personal and political 
activities. 

32. On or about April 21, 19.71, plaintiff DINA PORTNOY 
was followed by agents of the F.B.I. from her home at the Resistance 
Commune, 3605 Hamilton Street, to. Howard and Cambria Streets in the 
Kensington section of Philadelphia. An F.B.I. agent approached 
Plaintiff DINA PORTNOY and attempted to interrogate her concerning - 
her political beliefs and associations. He stated that the F.B.I. 
intended to continue to follow and harass her until she cooperated 
with them. 

33. On or about April 28, 1971, plaintiffs DINA PORTNOY, 

LISA SCHILLER, and dOB LEBLANC were openly followed in their car 
by agents of the F.B.I. as it was on route from the Resistance Com- 
mune to 20th and Walnut Streets, Philadelphia, Pennsylvania. At 
2016 Walnut Street the F.B.I. agents waited outside of the offices 
of the" Central Committee for Conscientious Objectors and conducted 
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an open surveillance of the offices of the Central Committee for 


Conscientious Objection the said Plaintiffs, and other occupants 

»- 

t 

of the building. - ' j 

~Z j; 

34. In Apr il^ v‘ s 971, agents of the F.B.I. took pictures 
«_ 

* % 

of Plaintiff KITS! BUR^-hlT 1 s home at 3510 Hamilton Street. 

\ 35. On or a'r'.t-t May 1, 1971, F.B.I., agents pulled in front 

* v -?\*v 

of 3510 Hamilton Street. ^d took pictures of plaintiffs EVA GOLD, 

i . 

JOSH MARK EL, and KITSI ^RKHART as they talked on the porch steps 
of 3510 Hamilton Street.!' 

36. On or about May 5 , 1971, Plaintiff EVA GOLD was 

i _ 

stopped by two agents, of the F.B.I. as she attempted to enter a 
subway entrance at 34th and Market Streets, Philadelphia, Pennsylvania 
They said that they wanted to question her about her political activi- 
ties, but she refused and informed the agents to contact her lawyer. 
When she arrived tit the 2nd Street Station the same two F.B.I. 
agents approached her and asked if she wanted a ride. After she 
refused, the agents continued fo pursue her and attempted again to 
question her about her political activities and to persuade her 
that she did not need a lawyer. 

37. On or about May 17, 1971, Plaintiff CANDY PUTTER 
was- approached by two agents, of the F.B.I. and asked to accompany 
them in their car to answer questions concerning her political 
activities. Upon her refusal to do. so the agents continued to 
place her under open and excessive surveillance for several weeks 
as she travelled between her residence and. the offices of Plaintiff 

f 

PHILADELPHIA RESISTANCE. 


38. The offices of Plaintiff PHILADELPHIA RESISTANCE, 
at 6X1 South 2nd Street, Philadelphia, Pennsylvania, have been 
continuously, excessively, unjustifiably, and openly surveilled 

- by Defendants, their agents and .employees, since April 1, ,1971. 

39. The Resistance Commune, at 3605 Hamilton Street, 
has been under such surveillance on virtually a daily basis 
from mid-April, 1971 to the present date. 

40. Among the numerous, cars used by agents of the F.B.I. 
to conduct the illegal surveillance complained of herein* at the 
Resistance Office and Resistance Commune, the folloy/ing Pennsylvania 
license plates have been observed: 


926-692 

926-9.93 

926-938 

934-83.9 

92.6-944 

934-844 

926-986 

934-854 

926-9Q7 

934-859 

926-365 

i>3«*-882 


B . ' Harassment of Pl ai ntiffs* Friends, 

Associates. Employers, and Relatives 

41. As part of the plan and conspiracy to deter Plaintiffs 
from exercising their constitutional rights. Defendants have inter- 
rogated, harassed, threatened, and M surve.illed M relatives, friends, 

» 

employers, and associates of the individual Plaintiffs concerning 
their political' activities. The F.B.I. agents conducting these 
interrogations have attempted to coerce, by use of illegal threats 
and intimidation, these friends, associates, employers, and rela- 
tives to become informers for the F.B.I. 

42. Among the many incidents of interrogation of friends, 

associates, employers, and relatives of the Plaintiffs arc the fol- 
lowing: In April, 1971, Mrs. Barbara Gold, Qf Mt. Vernon Street, 
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Philadelphia, Pennsylvania, a friend of Plaintiff EVA GOLD, was 

contacted at her homo, shown pictures of Plaintiff EVA GOLD, and 

■ . 1 

interrogated concetning Plaintiff EVA GOLD' s political activities. 
Barbara Gold was asked to become an informer for ’the F.B.I. 

43* On or about May 1, 1971# Elizabeth M. Schiller, 

R.D*. #1, Box 321, Ettcrs, Pennsylvania, the mother of Plaintiff 
LISA SCHILLER, was questioned by two agents of the F.B.I. concerning 
the political activities of her daughter. The agent specifically 
stated that their investigation did not concern any criminal. action 
on the part of Plaintiff LISA SCHILLER. Said agents attempted to 
coerce Elizabeth Schiller into disclosing the details of Plaintiff 
LISA SCHILLER’S political activities. 

44. In April and May, 1971, agents of the F.B.I. showed 
pictures of Plaintiff TIM BOURNE to his friends and his father and 
asked them for information concerning Plaintiff BOURNE'S political 
activity. Inquiries concerning said Plaintiff were also made of 
Dr. Patricia Bricklin, Resident Director of the parkway Day School, 

17 St. Asaphs Road, Bala-Cynwyd, Pennsylvania, where Plaintiff 

BOURNE was employed, and she was requested to provide information 

% 

concerning Plaintiff BOURNE'S political activities and associations 
to the F.B.I. 

45. During the week of June 6-13, 1971, .several individ- 
ual Plaintiffs who are workers for Plaintiff PHILADELPHIA RESISTANCE, 
including EVA GOLD, LISA SCHILLER, CANDY PUTTER, JOE LEBLANC, JUDITH 
CHOMSKY and JOSH MARKEL, vacationed on Cape Cod, Massachusetts on > 
property owned by Plaintiffs DR. JOHN LOCKWQQD PRATT and ELDSN VI. 
PRATT. 
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. 46. During said vacation, said Plaintiffs were continually, 

excessively, openly, and unjustifiably "surveilled" by F.B.I. agents* 

£7. Immediately following this trip the Philadelphia 

/ 

residence of Plaintiffs DR. and MRS. PRATT was placed under open 

» 

surveillance by agents of the F,B.I. 

48. Agents of the F.B.I. also questioned neighbors 
and friends of DR. and MRS. PARTT about the pratt family, their 
political beliefs and their associates,- with particular reference 

t 

to their relationship with Plaintiff PHILADELPHIA RESISTANCE. 

49. On information and belief, the above described sur- 
veillance and questioning was motivated solely by the fact that 
Plaintiffs DR. and MRS. PRATT provided workers for the PHILADELPHIA 
RESISTANCE their house on Cape Cod, Massachusetts, for use for one 
v*eeK.. 

50. On information and belief, in aid of its informa- 
tion gathering surveillance activities described herein, Defendants, 
their agents and employees engage -in extensive, excessive, and un- 
justifiable electronic surveillance of Plaintiffs, including but not 
limited to wiretapping and bugging. The use of these electronic 

t 

devices is unauthorized by valid warrant, other order of competent 
judicial authority, or' legitimate justification. 

C. Threats, Physical Harm, Illegal Arrests, Searches 
and Seizures, Denial of Right to Counsel 

51. Above and beyond the open •‘surveillance'' of Plain- 
tiffs, Defendants., their agents and employees, have threatened, 
attempted to inflict, and inflicted physical harm 'on Plaintiffs, 
and have subjected Plaintiffs to unconstitutional arrests, searches, 
seizures, and restrictions of movement. 
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52. On or about Way 16, 1971, approximately twelve 

agents of the Defendant F.B.I. forcibly entered the apartment of 

\ 

Plaintiff ANNE FLITCRAFT at 3312 Hamilton Street without pro- 
bable cause and seized, inter alia , personal papers and letters, 

texts, pads, notes and materials she used in preparation for a 

1 

book published by Plaintiff AMERICAN FRIENDS SERVICE COMMITTEE 
entitled "Police on the Homefront." Said book deals in part 
with the law enforcement practices of the F.B.I. 

53. During the raid MISS FLITCRAFT and her attorney. 
Plaintiff DAVID KAIRYS, were physically threatened when they 
asserted her rights. Said rights were denied, and Plaintiff 
FLITCRAFT was further harassed when agents read her personal 
letters in the apartment and attempted to humiliate her by passing 
them around. 

54. On or about May 27, 1971, an F.B.I. agent as- 
saulted Plaintiff JIM B. HART. Said agent attempted to hit 
Plaintiff HART, grabbed him around his neck, and arrested him 
without probable cause. No criminal charges were made against 
him. Plaintiff HART was, not informed of his constitutional 
rights while being interrogated for almost two hours about his 
political and social beliefs and associations. He was informed 

it 

that the harassment in Poyjelton would increase if the "circus" did 
not stop. 

55. On or about March 29, 1971, Plaintiff DAVID NIRBNBBRG 
was visited by F.B.I. agents and his state probation officer and was 

m 

th: eatened with revocation of his state probation if he did not 
cooperate with the F.B.I. by answering questions relating to his 
political activities and associates, particularly those relating 
Plaintiff PHILADELPHIA RESISTANCE. 


56. On or about Ap.fil 13, 1971, Plaintiff DAVID Nl.RENBERG 

was contacted by an agent of tbe F.B.I. who. threatened that "ho 

t 

was in bad shapo M and "eyen if you weren't involved in Media, we'll 

. . - t 

make you involved." ’ 

57. On or about April 14, 1971, an F.B.I, agent told 

Plaintiff NIRENBBRG that his. phone was tapped, that he would be 

< 

followed -twenty- four (24) hours a day, and that he should not 
ride his. bike in dark alleys. 

58. On or about May 5, 1971, Plaintiff NIRENBERG, while 
on his bicycle, was talking to a -number of friends at the corner 
of 37th and Baring Streets, Philadelphia, when a car occupied 

by several F.B.I. agents drove by and an agent attempted to strike 
Plaintiff NIRENBERG by opening a door to the car as the car swiftly 
passed the group. * , 

5% On or about May 6, x^/l, several F.B.I. agents 
again attempted to strike Plaintiff NIRENBERG with a moving car 
while ho was on. his bicycle at 37th and Lancaster Avenues, Phila- 
delphia. 

60. On or about June 15., 1971, Plaintiff FRANCIS FEMIA, 
who is presently on parole for a federal conviction for destruction 
of draft records and refusing induction into the armed forces, was 
called to the office of his parole officer, Joseph Marro, at 928 
Market Street, Philadelphia, Pennsylvania. Mr. Marro informed 
Plaintiff FEMIA at that time that he had arranged a meeting with 
agents of the F.B.I. who wanted to talk to him. Three agents 
of the F.B.I. entered the room and, without prior warnings, of 
Plaintiff FEMIA 1 s constitutional rights, began an interrogation 

// 
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session that lasted over two hours. This interrogation involved, 
inter alia , the Media theft. Plaintiff FBMIA's political philo- 
sophy and associates, and his. sex life. 

-- _ 

61. The interrogation of Plaintiff F3MXA continued 

despite his repeated assertions that ho knew nothing of the 

\ ' 

Media theft except for information he read in the newspapers. 

In order to coerce said Plaintiff/ the F.k.I. agents threatened 
him with revocation of parole unless he cooperated with them and 
gave them the information they wanted. The F.B.I. agents informed 
Plaintiff FEMIA that they would have him sent back to prison for the 
balance of his sentence/ a period of over two years. 

;62. As the direct result of the illegal and unconstitu- 
tional surveillance and other: activities conducted by Defendants, 
their agents and employees/ extensive files and dossiers on the 
Plaintiffs, have been compiled and are present3.y under the control 
of the Defendants, The compilation and exiscence of these files 
and dossiers, which concern non-criminal activity , chill 

and. discourage the Plaintiffs and others from freely exercising 
their rights.. 

63. Plaintiffs and others have been and continue to be 
regularly harassed, intimidated and surveille'd by Defendants, their 
agents and employees. This harassment, intimidation, and physical 
violence is part of a policy, pattern and practice initiated and 
carried out by Defendants, their agents and employees. 

64. The acts of Defendants are not part of a legitimate 
investigation and have been taken for the sole purposes pf inti- 
midating and harassing the Plaintiffs, restricting the free move- 
ment and exercise of rights of- the Plaintiffs, and deterring and 
chilling Plaintiffs and others from engaging in Constitutionally 
protected activity of free speech/ association, . assembly, press, 
movement, and petition. 
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The activities of Defendants described above were 


undertaken without warrant/ other appropriate judicial authorisation, 
or legitimate justification. 

66. The acts of Defendants are designed to deter Plain- 
tiffs .PHIZADEDPHIA RESISTANCE and AMERICAN FRIENDS SERVICE COMMITTEE 


f 

from exercising their rights under the First Amendment to the Con- 
stitution of the United States. 



67. Plaintiff AMERICAN FRIENDS SERVICE COMMITTEE is cur- 

v 

\ 

rently engaged in extensive research into law enforcement practices 
in the United States, and this work and the persons v/orking on this y 
project are and have been deterred by the unconstitutional raid 
conducted by the F.B.I. on May 16, 1971 at Plaintiff ANNE FLITCRAFT's 
apartment, as well as by Defendants' other illegal and unconstitu- 
tional activities. 

68. The actions of Defendants described above are designed 
to and do have a destructive impact on the political and organisational 
activities of Plaintiffs/ in that they chill/ deter, discourage/ 
intimidate and inhibit Plaintiffs, and others who would challenge 

the government, from the exercise of rights granted and guaranteed 
by the First Amendment to the United States Constitution. 

69. Defendants are" engaged in a course of conduct designed 
to demoralize and fragment Plaintiff organisations, whose members, 
and the organizations, are protected in their associational activities 
by the First Amendment to the United States Constitution. 

70. Defendants' policy, pattern and practice of harassment, 
including surveillance, threats, physical violence, arrests, and 
searches and seizures without probable cause, as well as each individual 
act comprising said policy, pattern and practice,, deny Plaintiffs 
and others their rights as guaranteed by the First, Fourth, Fifth, 

Sixth, and Ninth Amendments to the Constitution .of the United States. 
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7ii Plaintiffs hoy© suffered, arc suffering, and will 
continue to. suffer severe and irreparable injury by virtue of 
Defendant's acts, policies, and practices as set forth above. 

Their fundamental constitutional rights are being violated daily, 
and the acts of Defendants are chilling and deterring the free 
exercise of rights of freedom of speech, association, assembly, 
privacy, movement, petition and press. Plaintiffs have no plain, 
adequate, or complete remedy at law to redress these violations of 
their constitutional rights, and this suit for injunction, declara- 
tory judgment, and damages is their only means of securing complete 
and adequate relief. 1$ o other remedy would offer Plaintiffs sub- 
stantial and complete portection from continuation of Defendant' s 
unlawful and unconstitutional policies and practices. 

WHEREFORE, Plaintiffs respectfully request the following 
relief : - 

1. A preliminary injunction and, after a final hearing, 
a permanent injunction restraining Defendants, their agents and 
employees from: 

a. subjecting Plaintiffs to physical violence; 

b. subjecting Plaintiffs to verbal threats; 

c. subjecting Plaintiffs to surveillance; 

* d. subjecting Plaintiffs to false imprisonment and 

illegal searches and arrests or in any way illegally limiting their 

freedom of movement; 

c. gathering, acquiring, maintaining, using or 
publishing information concerning Plaintiffs in their intelligence 
files or other sourcos or compilations of similar information; 





— £. in any manner harassing or intimidating Plaintiffs# 

/ ' - "1 

their associates, employers, relatives, or friends; 

/ g. in any manner violating Plaintiffs' constitutional 
rights, 1 

i 2. A Declaration of "the unconstitutionality of .these 

practices, 

3. A judgment in the amount of $10,000.00 each for the 
PHILADELPHIA RESISTANCE and for the AMERICAN FRIENDS SERVICE COM- ; 
MITTEE and $15,000.00 for each individual Plaintiff, plus costs 
and fees, and $100,000.00 punitive damages. 

4. An order that all files, dossiers or other forms of 
information-hearing documents in the custody and control of Defendants 
he delivered into this Court for inspection by the attorneys for 
Plaintiffs, and that such files, dossiers or other documents as 

are found to violate the rights of Plaintiffs, or as are found 
to hear no reasonable relatidnship to the legitimate governmental 
activities of Defendants, he thereafter destroyed, together with 
all copies and reproductions thereof. 

5. Such other and further relief 4s may be just and 

proper. 
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Respectfully submitted. 



DAVID RUDQV'SKY 

D-Ufc 


DAVID KAIRYS ' 


NATIO NAL EMERGENCY CIVIL 
LIBERTIES COMMITTEE 
1427 Walnut Street 
Philadelphia, Pa. 19102 

ATTORNEYS, FOR PLAINTIFFS 


Of Counsel: 

KAIRYS & RUP0VS3KY 
1427 Walnut Street 
Philadelphia, Pa. 19102 

ALAN REEVE HUNT, ESQUIRE 
1600 Land Title Building 
Philadelphia, Pa. 19110 

LOUIS M. NATALI , ESQUIRE 
SEGAL, APPEL & NATALI 
1427 Walnxit Street 
Philadelphia, Pa. 19102 

BENJAMIN LBRNER, ESQUIRE 
1035 Land Title Building 
Philadelphia, Pa. 19103 

JACK LEVINE, ESQUIRE 
1427 Walnut Street 
Philadelphia, Pa. 19102 
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BURTON CAINE, ESQUIRE 
12th Floor, Packard Building 
Philadelphia, Pa. 19102 
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COrtNONNEALTH -OP PENNSYLVANIA ) 

. ss 

COUNTY OF VnXbhDBhVUXA ) 

■ ? 

\ 

AFFIDAVIT 


Pavi^ll f being duly sttorn According to lav; deposes 

and says that the facts set forth in the foregoing petition are 
true and correct to the best of his -Knowledge, information and 
belief . 
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subject: Philadelphia resistance, etal. v. 

JOHNN. MITCHELL, ETAL. 

(E. D. Pa. ) CIVIL ACTION NO. 71-1738 

Captioned case is the one in which some Medburg suspects are 
suing the Attorney General, the Director, and Special Agent in Charge 
i i Jamieson of the Philadelphia office on the grounds that by harassment, 

a. _ intimidation,, and surveillance we have unlawfully intruded upon their 
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privacy, right to free speech, etc. 
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By communication to the Director on July 30, 1971, the 
Internal Security Division of the Department of Justice requested a 
summary of the facts from the Bureau. This request was sent to the 
Philadelphia office by the Director’s letter of August 4, 1971, with 
instructions to answer each and every allegation. On the’ same day, the 
Director received from the Philadelphia office a summary of the type 
requested by the Department, obviously prepared in advance* of /our 
request. Philadelphia cover airtel, attached, states that the’Philadelphia 
office has been working with the Office of the United States Attorney on 
this case. \j^ 
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We suggest the following: 
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/-(l) That one of the attached copies of- the^PHiladelphia 
^office statement of facts be submitted'to the Internal 
Security Division of the Department as an enclosure to 
a suggested letter from the Director, ^ 

(2) That Philadelphia; £>e permitted to give another copy 
to the Office of the United'States^Attorney in* Philadelphia, 
which Philadelphia says in the attached airtel that will^ 
do unless advised to the contrary^ by the BurehjA/ " 
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Memorandum to Mr. Tolson 
RE: PHILADELPHIA RESISTANCE, ET AL. V. 
JOHN N. MITCHELL, ET AL. 



RECOMMENDATION: 


■t i 

That, attachedletter from the Director be sent to Assistant 
Attorney General, Internal Security Division, with a copy of the 
Philadelphia office statement of facts, as an answer to the July 30, 
1971, request received by the Director from. the Internal Security 
Division. 




J(/ 


in 




& 


h 


Jt 


- 2 - 






if 


& 




I ll 


ToUon Tn ~, , r 1 - r 
FeU 

SulUvnn .^ trnmir 
Mohr 

Bishop - r li -_■ 

Brennan, jC,D, 
Callah an ■», .»,„, , 
Jasper - ir>T _- 
Conrad 
Dalbey 
Gale 

Popder t — m -- 

Rosen *0******* 

taveC.^ ^^ 
Walters rr . 
Soyara 
tel* 
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Gan<fy 


Assistant Attorney General 
Internal Security Division 


Mrec^or, £ 
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Augusts, 1971 

1 - Mr. Felt 
1 - Mr. Sullivan 
.1 - Mr. Mohr 
1 - Mr. Bishop 
1 -Mr. Brennan 
1 - Mr. Rosen 



PHILADELPHIA RESISTANCE, ET AL. V. 
JOHN N. MITCHELL, ET AL. 

(E.D. Pa.) am ACTION NO. 71-1738 


Your communication of July 30, 1971, requested of this ^ J 
Bureau a report on the facts involved in captioned case. Your request L/1& 
was referred to our .Philadelphia office with instructions to comply, o & 
Shortly thereafter we received from the Philadelphia office a statement 
of the facts as prepared by that office, which has been in consultation 
with the United States Attorney in Philadelphia. 

Enclosed is a copy of the statement of facts prepared by 
the Philadelphia office. We await your further instructions. 
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NOTE: Based' on memorandum :D. J. Dalbey to Mr. Tolson^ 8/5/7 
captioned as above, DJDrmfd. ^ 
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STATES DEPARTMENT OF J^TICE 


FEDERAL BUREAU OF INVESTIGATION 


Philadelphia, Pennsylvania 
August 2, 1971 


PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) 

V. 

JOHN iN. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


On July 14, 1971, a complaint and summons was 
served on a representative of the Philadelphia Division of 
the Federal Bureau of Investigation. The complaint was filed 
in the United States District Court for the Eastern District 
of Pennsylvania and is entitled "Philadelphia^esistance, 

^ American Friende^ Service Committee , Inc . , Tim Bourne , Kit si 
^ Burkhart , Ju dvSjhomskv . R obertUa lLav . H arold Driscoll. . 
Tranci^Femt aTlAnn^bLi tcr aft.* _JintyHart., DayjLd, 

<a> .kaa.rvs . dose ph^Leblan c . Josh a Marke l. DayijiMjCfillherg , JBipa 
cPPortngv .~ Elden Pratt . Dr_. JohnlLoo kwnn^ 2Erat t , Candy gPutter , 
Lisa^Schi ller (plaintiffs) versus John N. Mitchell, individual- 
ly and as Attorney General of the United States; J. Edgar 
Hoover, individually and as Director, Federal Bureau of Inves- 
tigation; Joe D. Jamison, individually and as Agent in Charge, 
Philadelphia Office of Federal Bureau of Investigation (defen- 
dants)," Civil Action Number 71-1738. Complaint consists of 
71 numbered paragraphs and a.;prayer for relief consisting of' 

5 numbered paragraphs. Paragraphs 29 through 71 are allega- 
tions against the Federal Bureau of Investigation and the 
other named defendants which the plaintiffs claim violated 
their Constitutional rights as guaranteed by the First, Fourth, 
Fifth, Sixth, and Ninth Amendments of the Constitution of the 
United States. 


PARAGRAPH 29 alleges that the defendants, allegedly 
investigating the theft of the files from the Media, Pa., 

Office of the Federal Bureau of Investigation (FBI), have 
subjected the plaintiffs to the following:^ INFORMATION CONTAINED 

HEREIN IS, UNCLASSIFIED 

DATE BY 

30 




This document contains neither recommendations 


nor conclusions of the FBI. It is the property of the 

FBI and is loaned to your agency; it and its contents 

are not to be distributed outside your agency. ‘ 

s „| [ . 
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ENCLOSURE 



•PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) ,V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS ) 


(1) excessive and unjustifiable surveillance 

(2) threats of physical violence and physical 
violence 

(3) illegal arrests 

(4) searches and seizures 

(5) illegal electronic surveillance 

(6) illegal harassment and intimidation 


ANSWER: The FBI denies allegations 2 , 3 , 5 , and 6 

above . With reference to allegations 1 and 4 , certain of the 
plaintiffs have been the subject of investigation by the FBI 
to determine their complicity, if any, in the burglary of the 
Media Resident Agency of the FBI. This investigation has been 
conducted in a completely legal manner with due regard for all 
of the plaintiffs* Constitutional rights to prove their inno- 
cence or guilt in the matter. 

PARAGRAPH 30 alleges that defendants' purposes in 
conducting this investigation are: (1) to deter and discourage 

plaintiffs from challenging the Government and from freely 
associating with others who are' engaged in challenging the 
Government; (2) to coerce plaintiffs into involuntary waivers 
of their Constitutional rights; and (3) to enhance the paranoia 
in the New Left. 

ANSWER: The only purpose the defendants have in con- 

ducting any investigation is in carrying out the responsibilities 
of investigating violations of Federal law delegated to them by 
the Congress and President of the United States. The investi- 
gation of the plaintiffs was for the purpose of proving their 
xnnocence or .guilt in the burglary of the' Media Resident Agency 
of the FBI. Throughout their complaint plaintiffs allege FBI 
agents made inquiries concerning the plaintiffs' "political acti- 
vities." Though this language is mere rhetoric and will not be 
referred to specifically below, suffice it to say that the FBI 
at no time made inquiries concerning the political activities of 
plaintiffs. The FBI's inquiries were strictly limited to possible 

violations of Federal criminal law. 

* = 

PARAGRAPH 31 ‘ alleges that on or about April 19, 1971, 
plaintiff Lisa Schiller was surveilled by FBI agents from 3605 
Hamilton Street. 


PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
•JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES », ET AL (DEFENDANTS) 


ANSWER; A review of the files of the Philadelphia 
Office of the FBI and an interview with several agents assigned 
to the Philadelphia Office reveal that while FBI agents were 
parked in the vicinity of 3605 Hamilton Street, Philadelphia, 
a group of » individuals gathered around the agents' car. The 
agents recognized Lisa Schiller among this group and attempted 
to interview her regarding the Media burglary. She declined 
to be interviewed, however. 

PARAGRAPH 32 alleges that on or about April 21, 1971, 
plaintiff Dina Portnoy was surveilled by FBI agents and that 
an FBI agent;* attempted to interrogate her concerning her poli- 
tical beliefs and associations and that this agent stated that 
the FBI intended to continue to follow and harass her until she 
cooperated with them. 

ANSWER; The files of the Philadelphia Office. of the 
FBI reflect that on April 21, 1971, two agents attempted to 
interview Dina Portnoy concerning the burglary of the Media, 
Pa., Resident Agency of the FBI. In order that they might 
interview her in private they followed her from 3605 Hamilton 
Street to the intersection of Hope and Cambria Streets where 
she parked her car. She declined to be interviewed. At no 
time did the interviewing agents state that they intended to 
follow and harass her until she cooperated with them. 

PARAGRAPH 33 alleges that on or about April 28, 1971, 
plaintiffs Dina Portnoy, Lisa Schiller, and Joe Leblanc were 
followed by FBI agents from the Resistance Commune to 2016 
Walnut Street. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI reflects that plaintiffs Portnoy and Schiller 
were surveilled to 2016 Walnut Street, Philadelphia. 

PARAGRAPH 34 alleges that in April 1971 FBI agents 
took pictures of plaintiff Kitsi Burkhart's home at 3510 
Hamilton Street. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI and an interview with several Philadelphia 
agents reflect that this allegation is completely false. 


s 
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PARAGRAPH 35 alleges ‘that on or about May 1, 1971, 

FBI agents' photographed plaintiffs Eva Gold, Josh Markel, and 
Kitsi Burkhart while they, plaintiffs, were sitting on the 
porch of 3510 Hamilton Street. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI and interview with several Philadelphia 
agents reflect that this allegation is not true ; however , 
plaintiffs Gold and Markel were observed by agents of the FBI 
on May 1, 1971, sitting on the steps of 3605 Hamilton Street. 

PARAGRAPH 36 alleges that on or about May 5, 1971, 

FBI agents stopped Eva Gold as she attempted to enter the subway 
entrance at 34th and Market Streets and told her that they wished 
to question her about her political activities. It alleges fur- 
ther that when she left the Second Street station the same two 
FBI agents asked her if she wanted a ride and that after refusing 
the agents continued to pursue her. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI reflects that there was no effort to interview 
plaintiff Gold on May '5, 1971; however, on April 19 and 21, 1971, 
efforts were made to interview her with reference to the burglary 
of the Media, Pa., Office of the FBI. On both of these occasions 
she declined to be interviewed. 

PARAGRAPH 37 alleges that on or about May 17, 1971, 
agents of the TS1 approached plaintiff Candy Putter and asked 
her to accompany them in her car to answer questions concerning 
her political activities. It further alleges that upon her 
refusal to cooperate, she was placed under open and excessive 
surveillance. 

ANSWER; A review of the files of the Philadelphia , 
Office of the FBI and interviews *with several Philadelphia agents 
reflect that FBI agents did attempt to interview plaintiff Putter 
during the month of May 1971. She declined to be interviewed. 
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PARAGRAPH 38 alleges that the' offices of the Phila- 
delphia Resistance, 611 South Second Street, have been con- 
tinually surveilled by the FBI since April 1, 1971. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI reflects that in an effort to locate and 
interview several of the individual plaintiffs as well as other 
individuals in connection with the investigation of the burglary 
of the Media Resident Agency, numerous spot checks and some 
limited surveillance^., have involved the offices of the Phila- 
delphia Resistance, 611 South Second Street. This location has , 
however, not been under continuous and excessive surveillance as 
alleged by plaintiffs. 


PARAGRAPH 39 alleges that the Resistance Commune located 
at 3605 Hamilton street has been under such surveillance on 
virtually a daily basis from April 1, 1971. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects that in an effort to locate and inter- 
view several of the individual plaintiffs as well as other indi- 
viduals in connection with the investigation of the burglary of 
the Media Resident Agency, numerous spot checks and some limited 
surveillances have involved the Resistance Commune located at 
3605 Hamilton Street. This location has, however, not been under 
continuous and excessive surveillance as alleged by plaintiffs. 


PARAGRAPH 40 alleges that the following is a list of 
license numbers of some of the cars used by the FBI in conducting 
the surveillances referred to above : 


926-692 

926-938 

926-944 

926-986 

926-987 

936-988 


926-993 

934-839 

934-844 

934-854 

934-859 

934-882 


ANSWER; A review of the files of the Philadelphia 
Office of the FBI reflects that the above list of license 
numbers allegedly appearing on FBI vehicles is substantially 
incorrect . 
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PARAGRAPH 41 alleges that as part 'of a conspiracy to 
deter plaintiffs from exercising their Constitutional rights, 
defendants have subjected plaintiffs' relatives, friends, asso- 
ciates, and employers to the following: (1) interrogation; 

(2) harassment; (3) threats; (4) surveillance; and (5) coercion 
by the use of illegal threats and intimidation in order to pur- 
suade them to become informers for the FBI. 

ANSWER: The above allegations are entirely false. A 

review of the files of the Philadelphia Office of the FBI does, 
however, indicate that during the normal course of a criminal 
investigation individuals who might have information to either 
exonerate or implicate certain of the individual plaintiffs have 
been ■ interviewed. In each and every case the interviews have 
been conducted in a professional and courteous manner with due 
regard for all of the Constitutional rights of the plaintiffs 
and the individuals being interviewed. 

PARAGRAPH 42 alleges that in April 1971, Mrs. Barbara 
Gold of Mount Vernon street, Philadelphia, Pa., a friend of 
plaintiff Eva Gold, was interrogated concerning plaintiff Eva 
Gold and asked to become an informer for the FBI. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI reveal this allegation to be false and com- 
pletely without foundation in fact. 

t 

PARAGRAPH 43 alleges that on or about May 1, 1971, the 
. mother of Lisa Schiller was questioned by two agents of the FBI , 
which agents attempted to coerce her into disclosing the details 
of plaintiff Schiller's political activities. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI, as well as interviews with agents concerned, 
reflect that Lisa Schiller's mother was interviewed in conjunc- 
tion with the investigation of the burglary of the Media Office 
of the FBI but that this interview was conducted in a courteous 
and proper manner and absolutely no coercion of any kind was 
employed; and that the interview was not a fishing expedition 
into plaintiff Schiller's political activities. 


PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
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PARAGRAPH 44 alleges in April and May 1971 FBI agents 
showed pictures of Tim Bourne to his friends and to his father 
and asked them for information concerning Bourne's political 
activities. It states further that Dr. Patricia Bricklin, the 
Resident Director of Parkway Day School, 17th Street and Asaphs 
Road, Bala Cynwyd, plaintiff's employer, was also interviewed by 
FBI agents concerning plaintiff's political activities and asso- 
ciations . 


ANSWER; A review of the files of the Philadelphia 
Office of the FBI reflects that in conjunction with the inves- 
tigation of the burglary of the Media Resident Agency of the 
FBI certain of plaintiff Bourne's friends and relatives were 
interviewed "as well as Dr. Patricia Bricklin, Resident Director 
of the Parkway Day School. All of these interviews were con- 
ducted for the purpose of determining whether or not plaintiff 
Bourne had been involved in the burglary and were not .general 
inquiries into his political beliefs and activities. Each and 
every interview was conducted in a professional and courteous 
atmosphere . 

PARAGRAPH 45 alleges that during the week of June 6 to 13 
1971, plaintiffs Eva Gold, Lisa Schiller, Candy Putter, Joe Leblanc 
Judith Chomsky, and Josh Markel vacationed on Cape Cod on the 
property owned by plaintiffs Dr. John Lockwood Pratt and Elden 
W. Pratt. 


ANSWER; The files of the Philadelphia Office of the 
FBI contain no information concerning the truth of the above 
allegation. 
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PARAGRAPH. 46 alleges that during said vacation . said , 
plaintiffs were continually, excessively, openly, and unjusti- 
fiably surveilled by FBI agents. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBT reflects that the above allegation is false. 

PARAGRAPH 47 alleges that following this trip the 
Philadelphia residence of .plaintiffs Dr. and Mrs. Pratt was 
placed under open surveillance by the FBI. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects this allegation to be entirely false. 

PARAGRAPH 48 alleges that agents; of the FBI questioned 
the neighbors and friends of Dr. and Mrs. Pratt about the Pratt 
family's political beliefs and their associates with particular 
reference to their relationship with plaintiffs, Philadelphia 
Resistance. 


ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects that on one occasion, and one occa- 
sion only, two neighbors of Dr. and Mrs. Pratt were interviewed. 
The interviews were conducted for the purpose of determining 
whether or not an individual by the name of Marjorie Pratt, who 
publicly claimed responsibility for the destruction of draft 
files of local draft boards in Trenton, N. J., on May 21, 1971, 
resided at the Philadelphia residence of Dr. Pratt. 

PARAGRAPH. 49 alleges that the above-described surveil- 
lance and questioning was motivated by the Pratts having loaned 
their summer cottage on Cape Cod to members of the Philadelphia 
Resistance * 


ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects that on one occasion, and one occa- 
sion only, two neighbors of Dr. and Mrs. Pratt were interviewed. 
The interviews were conducted for the purpose of determining 
whether or not an individually the name of Marjorie Pratt, who 
publicly claimed -responsibility for the destruction of draft 
files of local draft boards in Trenton, N. J., on May 21, 1971, 
resided at the Philadelphia residence of Dr. Pratt. 
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PARAGRAPH 50 alleges that the FBI engaged in exten- 
sive, illegal electronic surveillance "including but not 
limited to wiretapping and bugging" of plaintiffs. 

ANSWER: A review of the files of the Philadelphia 

Office of the F&I reflects that none of the plaintiffs were 
the subject of electronic surveillance of any kind. 

PARAGRAPH 51 alleges that the FBI has: (1) threatened, 

attempted to inflict, and inflicted physical harm on the plain- 
tiffs; and (2) "subjected plaintiffs to unconstitutional arrests, 
searches, seizures, and restrictions of movement." 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects this allegation is completely false. 

PARAGRAPH 52 alleges that on or about May 16, 1971, 
approximately 12 FBI agents forcibly entered the apartment of 
Anne Flitcraft, 3312 Hamilton Street, without probable cause and 
seized her personal letters, papers, texts, pads, notes, and 
materials she used in preparation fo xher book published by 
plaintiffs' American Friends Service Committee, entitled "Police 
on the Homefront." 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI reflects that a search warrant authorized by 
the United States Attorney's Office and issued by the United 
States Magistrate was properly executed on the apartment of 
Anne Flitcraft, 3312 Hamilton Street, on May 16, 1971. . Certain 
items were seized pursuant to this warrant and an itemized list 
of the items seized was furnished to Miss Flitcraft. Some of 
the items seized have already been returned to her . 

PARAGRAPH S3 alleges that during the search of Miss 
FI it craf t ' s apartment , plaintiffs Flitcraft and her attorney, 
David Kairys, were physically threatened when they asserted her 
rights and that Flitcraft was further harassed when agents read 
her personal letters and attempted to humiliate her by passing 
them around . 

ANSWER: A review of the files of the Philadelphia 

Office of "fchev FBi reflects that these allegations are false. 

The files do, however, reflect that Kairys was refused entry to 
Flitcraft 's apartment during the search. Kairys was refused 
entry only as a means .of maintaining control of the area to be. 
searched. Flitcraft was not in any way inhibited from consulting 
with him. 
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PARAGRAPH 54 makes the following allegations con- 
cerning plaintiff Jim B. Hart: 

(1) On, May 27, 1971, an FBI agent assaulted Hart in 
that the agent attempted to hit Hart, grabbed him around the 
neck, and arrested him without probable cause. 

(2) Hart was interrogated for almost two hours by 
agents without being informed of his Constitutional rights . 

(3) No criminal charges were filed: against Hart. 

(4) The agents told Hart "that the harassment in 
Powelton Village would increase if the 'circus' did not stop." 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI and an interview with the agents involved 
reflect that the above allegations are false and are distortions 
of fact. On May 26, 1971, two FBI agents were parked bn Baring 
Street between 33rd and 34th Streets in Philadelphia. Several 
individuals ' approached the agents and asked the agents what they 
were doing in that area. The individuals were informed by the 
agents of their identity and that they were engaged in official 
business. The individuals then stood around the car and began 
to verbally abuse the agents. While this was going on, plain- 
tiff Hart walked to the rear of the agents ' car and began spraying 
a liquid on the rear of the agents ' car . One of the agents got 
out of the car and Hart sprayed the liquid at the agent. As the 
agent continued to walk toward Hart, Hart pushed the agent and 
attempted to flee. The two agents then placed Hart in their car 
and drove him to the FBI Office where they advised him of his 
Constitutional rights and questioned him concerning his assault 
on the agents and his spraying of their car. The incident was 
related to Assistant United States Attorney John R. Sutton for 
his prosecutive opinion. Sutton stated that he did not feel the 
incident was a good case for prosecution; however, he stated that 
he would hold his prosecutive opinion in abeyance pending reports 
concerning any further harassment of FBI agents by individuals in 
the Powelton Village area. Upon receiving Mr. Sutton's opinion, 
the interview with Hart was terminated and Hart left the FBI 
Office. 
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PARAGRAPH 55 alleges that on or about March 29, 1971, 
David Nirenberg was interviewed by FBI agents and his state 
probation officer concerning his political activities and 
aesqciates at which time plaintiff Nirenberg was threatened 
with revocation of his probation if he did not cooperate. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI and an interview with several agents of the 
Philadelphia Office reflects that this allegation is completely 
unfounded. No agents interviewed Nirenberg during the month of 
March 1971 and at no time did any agents interview Nirenberg in 
the company of his probation officer and that at no time did any 
agents threaten. Nirenberg with revocation of his parole. 

PARAGRAPH' 56 alleges ‘that on or about April 13, 1971, 
FBI agents told Nirenberg that "he was in bad shape," and "Even 
if you weren't involved in Media, we'll make you involved." 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI and interviews with several agents of the 
Philadelphia Office reflect that plaintiff Nirenberg was inter- 
viewed on two occasions during the month of April . Both of 
these interviews concerned the burglary of the Media Resident 
Agency of the FBI and both of them were conducted in a courteous 
and professional manner with due regard for plaintiff ' s Consti- 
tutional rights. At no time was the above quoted statement or 
any statement which could be interpreted in such a way made by 
either of the interviewing agents. 

PARAGRAPH 57 alleges that on or about April 14, 1971, 
Nirenberg- was advised by FBI agents of the following: (1) that 

his phone was tapped; (2) that he would be followed 24 hours a 
day; and (3) that he should not ride his bike in dark alleys. 

ANSWER: A review of the files of the Philadelphia 

Office of the FBI and interviews with several agents of the 
Philadelphia Office reflect that the above allegations are com- 
pletely false. 

PARAGRAPH 58 alleges that FBI agents attempted 5 to 
strike • plaintiff Nirenberg while he was riding his bicycle by 
opening the door of their automobile as they drove by him on 
or about May 5, 1971. 
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'ANSWER; A review of the files of the Philadelphia 
Office of the FBI and interviews with several agents, of the 
Philadelphia Office reflect that the entire allegation is 
totally false . 

PARAGRAPH 59 alleges that FBI agents attempted to 
strike plaintiff Nirenberg while he was riding his bicycle by 
opening the door of their automobile as they drove by him on 
or about May 6, 1971. 

ANSWER; A review of the files of the Philadelphia 
Office of ihe FBI and interviews with several agents of the 
Philadelphia Office reflect that the entire allegation is 
totally false . 

v PARAGRAPH 60 alleges that on June 15, 1971, plaintiff 
Francis Femia.was called by Mr. Marrow, Femia's probation officer, 
and' requested to come to his. Marrow’s, office to speak with agents 
of* the FBI. It further alleges that FBI agents interviewed 1 Femia 
Tor two hours concerning the Media theft, Femia's political 
philosophy and associates, and Femia's sex life without advising 
Femia of his Constitutional rights. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI and an interview with the agents involved re- 
flects that Femia was interviewed by agents of the FBI on June 15, 
1971, at the office of Mr. Marrow. Femia, however, was not called 
into Marrow's office at the request of the FBI but because of the 
fact that he had missed his scheduled consultation with Marrow. 
Before the , interview commenced, Femia was advised of his Consti- 
tutional rights by the interviewing agents. Femia stated that 
he was not only willing to discuss the Media burglary with agents 
but that he was, in fact, anxious to do so so that he might clear 
himself of any suspicion in the matter. The interview was cor- 
dial, and Femia, in fact, offered to accompany the agents to the 
FBI Office at Philadelphia for further interview if they were 
desirous ,of such. During the interview Femia volunteered infor- 
mation concerning his knowledge of the burglary of the Media 
Resident Agency, his association with the Philadelphia Resistance, 
and of the fact that he was a homosexual involved in the Gay 
Liberation movement. Although Femia was advised that he was 
free to terminate the interview at any time, he at no time during 
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the interview expressed a desire to terminate the conversation. 

PARAGRAPH 61 makes the following allegations con- 
cerning the interview with Femia: (1) that the interview 

continued despite Femia' s repeated assertions that he knew 
nothing of the Media theft except for the information he read 
in the newspapers ; and ( 2 ) that FBI agents threatened to have 
him sent back to prison for the balance of his sentence if he 
did not cooperate. 

ANSWER; A review of the files of the Philadelphia 
Office of the FBI and a discussion with the interviewing agents 
reflect that although Femia was in possession of certain infor- 
mation concerning the burglary of the Media Resident Agency 
which could not have been obtained through the news media, the 
agents at no time stated or intimated that they would have Femia' s 
parole revoked and, in fact, the entire interview was conducted 
in a courteous and cordial atmosphere. 

PARAGRAPH 62 alleges that as a direct result of the 
FBI's illegal and unconstitutional surveillances and other 
activities they have amassed extensive dossiers on the plaintiffs 
and that these dossiers concern known criminal activities of the 
plaintiffs and as such have the effect of discouraging plaintiffs 
from freely exercising their Constitutional rights. 

ANSWER; A review of the files of the Philadelphia 
Office of the FbI reflects that the FBI does have certain infor- 
mation on file reflecting the results of their investigations of 
certain of the plaintiffs. The investigations were conducted 
solely for the purpose of determining whether or not certain 
of the plaintiffs were involved in specific violations of Federal 
law, such as the burglary of the Media Resident Agency.. 

PARAGRAPH 63 alleges that plaintiffs have been regularly 
harassed, intimidated, surveilled, and subjected to physical 
violence as part of a policy and pattern initiated by the FBI. 

ANSWER: The Philadelphia Office of the FBI has con- 

ducted limited investigation of certain of the plaintiffs in 
connection with specific violations of Federal law. 


PHILADELPHIA* RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF -THE UNITED STATES » ET AL (DEFENDANTS) 


PARAGRAPH 64 alleges that the activities of the 
defendants are not part of a legitimate investigation but are 
a calculated effort to prevent plaintiffs from exercising their 
Constitutional rights. 

ANSWER: All investigation conducted by the FBI of 

certain of the plaintiffs has been undertaken to satisfy the 
duties delegated by the Congress of the United States to the 
FBI to investigate violations of Federal criminal daws. 

PARAGRAPH 65 alleges that the activities of the 
defendants described above were undertaken without warrant, 
other appropriate judicial authorization, or legitimate justi- 
fication. 


ANSWER: The above allegation is false. 

PARAGRAPH 66 alleges that the acts of the defendants 
are designed to deter plaintiffs, Philadelphia Resistance and 
the American Friends Service Committee, from exercising their 
rights under the First Amendment to the Constitution of the 
United States. 

• ANSWER: All of the investigation conducted by the 

FBI referred to above was conducted for the sole purpose of 
identifying the perpetrators of certain Federal crimes and for 
the purpose of gathering evidence to bring these perpetrators 
to trial for the commission of those crimes. 

PARAGRAPH 67 alleges that the American Friends Service 
Committee is currently conducting research into law enforcement 
practices in the United States and that the FBI's raid on plain- 
tiff Flitcraft's apartment on May 16, 1971, has had the effect 
of interfering with this project. 

ANSWER: On May 16, 1971, a search warrant authorized 

by the United States Attorney's Office and issued by the United 
States Magistrate was properly executed on the apartment of Anne 
Flitcraft, 3312 Hamilton Street. Certain items were seized pur- 
suant to this warrant, an itemized list of the items, seized was 
furnished to Miss Flitcraft. Some of the items seized have 
already been returned to her. 

i 
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PARAGRAPH: - 68 alleges "that defendants.' actions has a 
discouraging impact on the organizational activities of plain- 
tiff and that it so* deters and discourages plaintiffs from 
challenging the Government and from exercising their Consti- 
tutional rights. 

t 

ANSWER: The FBI can neither affirm nor deny this 

allegation because of the fact that it has insufficient knowl- 
edge; concerning the truth of the matter asserted therein., 

PARAGRAPH 69 alleges that defendants are engaged in the 
course of conduct designed to demoralize and fragment plaintiffs' 
-organization whose activities* are protected by the First Amend-r 
ment . 

* 

/ANSWER: This allegation is false. 

PARAGRAPH, 70 alleges that defendants' .practices com- 
promise the policy pattern and practices to deny plaintiffs and 
others of their guaranteed Constitutional rights under the First, 
Fourth, Fifth, Sixth, and Ninth Amendments to the Constitution. 

ANSWER: This allegation is false. 

‘PARAGRAPH ,71 alleges that plaintiffs .are suffering 
irreparable xnjury as a result of defendants' ^activities. 

m 

ANSWER:- This allegation is false. 
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in this case. 


You previously submitted to the Bureau a complaint filed 


\A 


The Bureau now has received a letter from the Department 
of Justice which states, in pertinent part, as follows;, Tri 


i « • 


’In order that we may defend this action, 
please send us, not later than August 27, 1971, a 
report setting forth the facts involved. It would, 
also be helpful if you would advise which of the r 
factual allegations of the Complaint should cJ 
admitted and which should be denied. " w, 


O 





Follow the Department’s instructions and submit to the 
Bureau by appropriate memorandum an answer to each of the allegations 
beginning with ’Cause of Actlod'on page 6 and continuing through item 
70 on page 15. As to each alleged incident, give the complete facts 
as known from the Hies and known to the personnel in your office. As 
to each incident, show the names and titles of Bureau personnel partic- 
ipating. No affidavits need be submitted at this time, but you must sub- 
mit the full facts. Discuss each incident in a separate enclosure. Admit 
or deny each allegation according to the facts developed by your inquiry. 


, Item 45 alleges that unjustifiable surveillance . 
perspps was made on Cape Cod, Massachusetts, during th! 
June 18-13, $971. If a surveillance occurred, and Agents ( 
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Letter to Philadelphia 

Be: PHILADELPHIA RESISTANCE, ET AL. 
V. JOHN N. MITCHELL, ETAL. 


Office were Involved, obtain the facta from Boston in the same manner 
as you set out the facts for other incidents which allegedly occurred in 
your territory. ■ 

You will note that the Department deadline is August 27, 
1971. Your material should reach the Bureau no later than Friday, 
August 20, 1971. 


NOTE: 


Our defense begins with a statemeht of the facts as 
:known to the field and this simply requests* that the Philadelphia 
office furnish the facts to us , ^ 
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DEPARTMENT OF 'JUSTICE 


TO 


FROM 


Director, 

Federal Bureau of Investigation 

>mt*; R°bert C. Mardian 

fl^T^ssistant Attorney General 
Internal Security Division 


date: 


subject: Philadelphia Resistance, et al. v. 

John N. Mitchell, et al. 

(E.D. Pa.) Civil Action No. 71-1738 



July 30, 1971 



The referenced civil action was filed in the 
United States District Court for the Eastern District ^ I 
■of Pennsylvania on July 14, 1971 and served on the 
United States Attorney on that date. We must respond to 
the Complaint on or before September 13, 1971,. (t 

For your convenience a copy of the Complaint is 
attached hereto. 

In order that we may defend this action, please 
send us, not later than August 27, 1971 , a report 
setting forth the facts involved. It would also be 
helpful if you would advise which of the factual 
allegations of the Complaint should be admitted and 
which should be denied. 


Mr. CdKxtasu 
Mr, C&sq ? otu 

Mr. Ccaiml 
Mr, 1>&n?ejj 
Mr. Gsfl<£._ 

Mr, Pouter, 

Mr, 

Mr, TfcveL^ 
Mr. Walter* 
Mr, Soyars, 
Tele. Room ■■■„ 
Miss Holmes* 
Miss Gandy* 


This case is assigned tol 
of this Division. His extension is 3U3Z. Jj[ 
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Director, 

Federal Bureau of Investigation 


J Uly 30 , 1972 


Robert C, Hardian 
Assistant Attorney General 
Internal Security Division 

Philadelphia Resistance, et al. v. 

John N. Mitchell, et al* 

(E.D. Pa.) Civil Action No. 71-1738 


The referenced civil action was filed in the 
United States District Court for the Eastern District 
of Pennsylvania on July 14, 1971 and served on the 
United states Attorney on that date. Wo must respond to 
the Complaint on or .before September 13, 1971. 

For your convenience a copy of the Complaint Is 
attached hereto. 

In order that we may defend this action, please 
send us, not later than August 27, 1971, a report 
setting forth tho facts involved. It would also be 
helpful if you would advise which of idle factual 
allegations of the Complaint should bo admitted and 
which should be denied. , 


This case is assigned tcj 

of this Division. His extension is 3032. " “ ;»'<> - 
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8/2/71 



Transmit the following in 

A I R T E L 


Via 


(Type in plaintext ot code) 


(Priority) 


TO: DIRECTOR, FBI 

ATTN: LEGAL DIVISION ^ 

FROM: SAC, PHILADELPHIA (62-5217) 

( CP / 

SUBJECT: PHILADELPHIA. RESISTANCE.; ^ 

<3> AMERICA N FRI E NDS SERVXCE.XOMMITTEE^.INC. ; / 

ET^TVS. jOHN.gMITCHELL, INDIVIDUALLY 
AND AS ATTORNEY GENERAL OF THE UNITED STATES; 

«jJ. JDGAOQ.0-Y.ER, INDIVIDUALLY AND AS i 

DIRECTOR; FBI; J0E, % D^UAMIES0N, INDIVIDUALLY 
AND AS AGENT IN CHARGE , PHILADELPHIA OFFICE, 

FBI, CIVIL ACTION #71-738, PHILADELPHIA, PA. 
MISCELLANEOUS - INFORMATION CONCERNING - 
CIVIL SUIT 

ALL INFORMATION CONTAINED y J'/ 

S E A 

Re Philadelphia teletype to Bureau, 7/14/71; and.^QlL. 
Philadelphia airtel to Bureau, 7/14/71, enclosing copies of. 
complaint and summons in above-captioned matter. ^ 

Enclosed for possible future dissemination by the 
Bureau to the Department of Justice are five copies of a letter- 
head memorandum answering the allegations made in. the complaint 
filed in the above-captioned matter, y 

utwv&ZfnSS* U 
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Approved 
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PH 62-S217 


On 7/15/71 S A 


bo 

b7C 


went to *tli6 office 

of LOUIS C. BECHTLE, USA for the EDPA, Philadelphia, Pa., and 
furnished him with a copy of a complaint and summons in Civil 
Action #71-1738 , entitled "Philadelphia Resistance; ET AL ; vs. 

JOHN N. MITCHELL, Individually and as Attorney General of the 
United States; ET AL;" served on a representative' of SAC JOE D. 
JAMIESON on 7/14/71. ^ 

USA BECHTLE advised that he y as aware .that this suit;- 
had been filed and "that he had been in contact with the Depart- 
ment of Justice concerning it. He stated that copies of the 
complaint and summons would be served on Mr. HOOVER and Mr. 
MITCHELL by mail, probably 7/1S/71. 

Mr. BECHTLE stated that in view of the fact that Mr. 
MITCHELL, Mr. HOOVER, and Mr. JAMIESON were named as defendants 
in the suit, Mr. BECHTLE' s Office would continue to consult with 
the Department of Justice as to the action to he taken and that 
his office would afford the matter the utmost of attention.'^ 

i He stated that he has assigned l ~~l AUSA, 

whom Mr. BECHTLE described as a very competent and experienced 
assistant, to the case * Mr. BECHTLE 1 stated that though the 
matter would receive his close attention, he felt that, based 
on his preliminary understanding of the allegations, the plain- 
stiffs would not be entitled to any remedy from the court; and 
that ? In fact, they (the plaintiffs) did not expect -to be success- 
ful in obtaining a remedy. \ . 

Mr. BECHTLE felt that most of the allegations are dis- 
tortions of legitimate investigative procedures. .He stated 
further that if the plaintiffs had any hope of being successful 
they would not liave filed the 18 -page complaint they did. He was 
of the opinion that the complaint was a ploy to obtain publicity 
rather than an earnest request for relief from the court 

Mr. BECHTLE said that his office would have 60 days to 
reply to the complaint. His initial reaction is that his office , 
would- probably file a motion to dismiss the suit on the grounds 
of lack of jurisdiction. 
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8/2/71 

A I R T E L 

>- 

. '* i 

\ « i • . . 

TO: 

* » 1 ■ ■ » 

DIRECTOR, FBI 

ATTN: LEGAL .DIVISION 

1 i * 

FROM: 

SAC, PHILADELPHIA (62-5217) 

SUBJECT: 

i 

! 

i i 

. ,J i 

i 

PHILADELPHIA RESISTANCE; 

AMERICAN FRIENDS SERVICE COMMITTEE, INC.; 

ET AL; VS. JOHN N. MITCHELL* INDIVIDUALLY 
AND AS ATTORNEY GENERAL OF THE UNITED STATES; 

J. EDGAR HOOVER, INDIVIDUALLY AND AS 
DIRECTOR, FBI; JOE D. JAMIESON, INDIVIDUALLY, 

AND AS AGENT IN CHARGE, PHILADELPHIA OFFICE. ,! 

FBI, CIVIL ACTION #71-738, PHILADELPHIA, PA. 
MISCELLANEOUS - INFORMATION CONCERNING - 
CIVIL SUIT 

5 ’ 1 

, , ■» fc ' 1 

, ( ; ( , . . 

i s i "3 fi * '* 

Re Philadelphia teletype to Bureau, 7/14/71; and 
Philadelphia airtel to Bureau, 7/14/71, enclosing copies of 
complaint and summons in above-captioned matter. ^ 

Enclosed for possible Future dissemination by the 
Rureau to the Department of Justice are five copies of a letter- 
head memorandum answering the allegations made in the complaint 
filed in the above-captioned matter. 

. ‘ X/' 

~ ? t 

: * 

: • ' ' . . <’ 

,0 . ■ , 

1 3*rBureau (Enc. S) (RM) < . 

(^-Philadelphia (62-5217) * 

MLSrtac 

<S) 

' ’ i 

j- 

, i 

! 1 i 

ITT -TYXH'.UTIC'il 'COIC'-I**- 1 ® v 

« 1 

J f 



F'B I 




(B«v. 5 * 22 - 64 ) 


Transmit the following in 

AIRTEL 


Date: 8/17/71 

(Type in plaintext or c ode) 

(Priority) 


TO; 

FROM: 


DIRECTOR, FBI 

ATTENTION: LEGAL DIVISION 


SAC, PHILADELPHIA (62-5217) 

SUBJECT: ^^HILADELPHIArJRESISTANCE, ET AL; 

VS. JOHN NAlITCHEjL^ET AL; 

CE *B , — Ea.-)-CXVXL_A CHON _N 0..,J7JL -JLI3 8— 




VS. JOHN N.^WlTCHElL^ET AL; 
CE *B , — Ea.-)-.ClVXL_A CHON _NQ.._ 
HISC INFO - CIVIL SUIT 


Re Bureau letter to Philadelphia dated 8/4/71; and 
Philadelphia airtel to Director dated 8/2/71, enclosing LHM. 


Referenced airtel and enclosed LHM contained informatio 
requested in referenced Bureau letter to Philadelphia, with the 
exception of the names of the agents involved in each allegation./ 


Listed below are the names and titles of Bureau 1 
personnel involved in each allegation according to the numbered 
paragraph in which the allegation appears: v » 

I ^ 

1 PARAGRAPH 3 1 Special AgentsJ 

J attempted to interview plaintif f fi nd the 

following agents participa ted in a surveillance irri that area o n 
that date: Special Agents I ] 


I •> "•' , TPFjW- 

Q- Bureau n 3 o) * ^ 

1 - Philadelphia (62-521;%),., , , 

Z\' 'M* • I 16 AUG 18 1971 

TMWsPMATIOHt CONTAINED v i * ■■ ■— ' i <Ttf ■ / 1 . w , (A 


4) &TT tNFOFMATION, PUNI’Aiww v 

DATE — 


v'A. <*' <<v” 

^ ■ 

Sent 

. t in Charge 


:Au.m 


Approved: 
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PH 62-5217 


PARAGRAPH 32 - Special Agents 


PARAGRAPH 11 - Special Acentaf 
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and 


PARAGRAPH 1$ - Spe cial Agents 


PARAGRAPH 36 - Speoial Agents 


PARAGRAPH 37 alleges that on or about May 17, 1971, 


■t 


agents of the FBI approached | 
accompany them in their car 

political activities* It further alleges that upon her .refusal 
to cooperate, she was placed under open and excessive surveillance.^ 


and asked her to 

o answer questions concerning her 


On or about Ma y 17 , 1971, Special Agents 

andl | were parked in the vicinity of the Phila- 

delphia Resistance Offices located at 611 South Second Street, 
Philadelp hia* Pa*, for the purpose of locating and interviewing 
plaintiff | [ concerning the burglary of the FBI Resident 

Agency., Media, Fa* 


While 

plaintiffs! 
individi&lvr 


M 

so parked. 


these agents were approached by 

along with two ether 


une 01 xnese piamtixis oeg&n harassing the agents 
and asked the agents whether they had found their Media files 
yet. The agents asked If she would like to sit down and 

discuss the Media burglary with them. She declined and the agents 
did not pursue the matter. This occu rrence l asted jfor only a few 
minutes and the agents did not pursue f l or surveil her. The 

agents at all times exercised restraint and treated pliantiffs 
courteously. 
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p a r a gr a ph h 3 - Special Agents 


PARAGRAPH 44 Special Agent 
the Baltimore Division condui 


of 


aborhood investigation 


m wio vj.uj.iu, tor ox ua vner'a 1 

J I Special Agents! 

aome ac 



of the Washington Field orrice interviewed 
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PH 62-5217 


plaintiff father. Special Agentl 

the Philadelph ia Division interviewed 
Special Agents | ~ 

to interview pJLaintiii wno cecnn< 


attempted 
foH^e - Interviewed, i 


PARAGRAPH 45 and 46 As noted in referenced LHM^ 


iffs 


owned oy plain tit xs | | 

and that said plaintiffs were continually, excessively, openly, 
and unjustifiably surveilled by FBI Agents during this vacation. 
The above-mentioned plaintiffs we re at no tim e surveilled while 

they were at the cottage owned by | I howevcr, they were 

surveilled by Boston Agents on «?une 10, 1971, on the beach at 
Truro, Mass., and placed them in cottages at Chequessett Village, 
Wellflett, Mass., that evening. This was the only surveillance 
of plaintiffs conducted by Bureau Agents. \ \ 
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PH 62-5217 


Inasmuch as referenced Philadelphia LHM contained 
Information requested in referenced Bureau letter, with the 
exception of identification of agents involved which is herein 
set forth, no additional communication is being submitted by 
Philadelphia UACB . , 
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FROM 


SUBJECT 


Director, 

Federal Bureau of Investigation 

Robert C. Mardin/^^? 

Assistant Attorney General 
Internal Security Division 

^Philadelphia Resistance, e4a, 

John N. Mitchell, et al. 

(E.D. Pa.) Civil Action No. 71-11-738 

% t " * 

We have examined tnef August 2,*^1971 Report 
prepared by the Bureau's Philadelphia office, which 
you forwarded to us with your memorandum of August 9, 
1971, and have ascertained that an additional factual 
report is necessary to enable us to answer all of the 
^factual allegations contained in the complaint in the 
referenced civil action. 


r j 


ty\ 

lA 

O 


CL> 


u 


No further factual report is requested at this\ 
time with respect to the allegations contained in 
paragraphs 29 through 71 of the complaint. However, 

[it will be necessary to receive from you an additional 
report advising, on the basis of information contained 
ifi phe Bureau's files, which of the allegations con- 
jt^jlried in paragraphs 5 through 24 of the complaint 
ould be admitted and which should be denied. Of 
if there is no pertinent information in the 


course, 


Bureau's files, please so advise so that we may allege 
insufficient information as our response to that par- 
ticular ^allegation of the complaint. See Rules 8(b) 
and (d)^ Federal Rules of^Oivil- ^Procedure. • iy 

1 Since the defendants must respond' to the com-, 

plaint by September 13,^19^1,-We would appreciate re- 
ceiving the requested report {by^Auguit 25, 1971. A 

:REC-30/z~/'W3^ 
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PLAINTEXT 


August 19, 1971 


TELETYPE 


URGENT 


3 » 


Tolson 

*>U 

"Sullivan 

Mohr 

Bishop 

BreAn**, C.B, 
£aU*h a* ,*«***, 
Ca*j?e* .rn - . 
Conrad t ^ 
Pat^ey 

Calft „ ntn - tTt .. 

Ponder 

Rosen 

Tavel 

Walter* , lMrjl ^, r 
Soy ara rt ^ nn ir 
Tele, Room--*, 

-Hoi man 

Gandy 


TO SAC PHILADELPHIA 


1 - Mr. Sullivan 
1 - Mr. Brennan 
1 - Mr. Rosen 
1 “ Mr. Dalbey 
1 - Mr. Williams 


FROM DIRECTOR FBI 

Philadelphia i 


PHILADELPHIA RESISTANCE, ETAL. V. JOHNN. MITCHELL, 
ET AL. , (E, D. PA. ) CIVIL ACTION NO. SEVEN ONE DASH ONE SEVEN 


THREE EIGHT. 


REURAIRTEL AUGUST SECOND LAST. 

DEPARTMENT HAS REQUESTED ADDITIONAL INFORMATION 


IN CONNECTION WITH CAPTIONED CASE. PREPARE LHM SUITABLE 


FOR DISSEMINATION ANSWERING ALLEGATIONS CONTAINED IN 


PARAGRAPHS FIVE THROUGH TWENTYFOUR OF COMPLAINT FILED 


IN THIS CASE, SAME FORMAT AS IN LHM SUBMITTED WITH 


REFERENCED AIRTEL SHOULD BE USED SETTING FORTH FILE 


INFORMATION, IF ANY, ON TljE PLAINTIFFS NAMED IN SAID 
PARAGRAPHS. U ^ 

SUBMIT TO REACH BUREAU BY AUGUST TWENy^ij^J^f^fT, 


SEE NOTE PAGE 2 
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ETYPE UNIT 


v , FEDERAL BUREAU Of ENYESKSA1AN - - 

■^^COMMUMC/MICNS SECTION ''TnJD^ 

■ '.RUG 19®1 ‘XM'^ 

TEUEnrYPE U 

'j ' Ml INFORMATION CONTA* '3 

- HEREIN IS UNCLASSIFIED 

ITO DATE ngmfc* 

QMC rh 





Teletype to Philadelphia 

Re: Philadelphia Resistance, Et Al. v. John N. Mitchell 
NOTE: 

Captioned case is a suit filed by certain of the Medburg 
suspects against the Attorney General, the Director, and SAC Jamieson, 
of the Philadelphia office, on the grounds that by harassment, intimidation, 
and surveillance we have unlawfully intruded upon their privacy, 
right to free speech, etc. The Department by letter dated 8/16/71, 
requested that they be furnished with a report containing the result of 
a review of Bureau files relating to the allegations contained in paragraphs 
5 through 24 of the complaint filed in this case by 8/25/71. 
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UNITED STATES GOJ^RNMENT 

Memorandum 


$ 



TO : 
FRO{4 


SUBJECT: 


Mr. Tolson 



DATE: 8/27/71 


haa, C.D, 
CaUalut* 
Ciiper 
Conrad 
Palbey 
Gale 
Ponder j 
Rosen * 



Tavel 

Waiter • 

.Soy art 
Tele. Room , 
Holmes 
Csndy 


D. J. Dali 

PHILADELPHIA RESISTANCE, ETAL..V. 
JOHNN. MITCHELL, ET AL. 

(E.D. PA.) CIVIL ACTION NO. 71-1738 


Captioned 'case is a suit filed by certain of the Medburg 
suspects againd; the Attorney General, the Director, and SAC Jamieson 
of the Philadelphia office on the grounds that by harassment, intimidation, 
and surveillance we have unlawfully intruded upon their, privacy* right to 
free speech, etc. The Department/ by letter dated 8/1 6/7 l r requested 
they.be furnished with information containing the result of a, review of 
Bureau files relating to the allegations contained in paragraphs. 5 through 
24 of the complaint filed in this case. The Philadelphia office* submitted 
the requested information in. the form of a letterhead memorandum which 
is suitable for dissemination to the Department. ^ 


RECOMMENDATION: 

/ 

That the attached letter to the Department enclosing a 
copy of the letterhead memorandum prepared by the Philadelphia* office 
be approved and sent. v , 
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Assistant Attorney General 
Internal Security Division 

Director, FBI I 

100 

PHILADELPHIA RESISTANCE, ETAL. V. 
JOHNN. MITCHELL, ETAL. 

(E.D. PA.) am ACTION NO. 71-1738 


August 39, 1971 

1 - Mr. Felt 
X - Mr. Sullivan 
1 - Mr. Mohr 
1 - Mr. Bishop 
1 - Mr. Brennan 
1 - Mr. Rosen 
1 - Mr. Dal bey 
1 - Mr. Williamson 


In response to your letter of August 16, 1971, requesting 
information to enable you to answer paragraphs 5 through 24 of the 
complaint in captioned case, enclosed herewith is a factual statement 
responding to the allegations contained in said paragraphs 5 through 24* 


Enclosure 


Va 


• vr :-’ 3 




NOTE: Based on memorandum D. J. Dalbey to Mr. Tolson, 8/27/71, 
captioned as above, JLW:mfd. 


yh*) 


JLWimfd^j^ 


MAILED 12 

AUG3 01971 




TELETYPE XJNITCH] 



1 % too 

W 

ALL INFORMATION CONTAINED 
HEREIN IS, UNCLASSIFIED ■ , 
DATE . Skm BY Sg&iafaL 





j - lfc t* - 


F B I 

Date: 8/24/71 


Transmit the following in 
Via AIRTBL | _ 


(Type to plaintext or code) 


(Priority) 


/AM ■* 



DIRECTOR, FBI ’ (ATTN: LEGAL DIVISION) 

SAC, PHILADELPHIA (62-5217) 

SUBJECT: ^PH ILADELPHIA R ESISTANCE^ 

, ET 'AL^r “ 

nrvtl, 


. 1 — 




1 


n 


Re Bureau teletype dated 8/19/71. VoA, 

Enclosed are five copies of LHM answering allegations 
contained inpafagrapha 5 throSgh 2k of complaint filed in this\ 

caae. , ^ (jJ 

U, y e* fn° 


I ■ * 


HLS/mlb 

(5) 


A1 


a \uz~?c.xr/ -t v 

INFORMATION CONTAINED ■.{£ 

n ~ 3 !« US a_a iol 

t ' rkA ~ _ 


*5it3C 





Approved: 


Sent 


.M Per 


i\ Agent in Charge 


•fry. ..GOVERNMENT PRINTING OWCE' l» 7 l - 41 *“'** 



DECLASSIFICATION AUTHORITY DERIVED FROH: 




^ ' '• FBI AUTOMATIC DECLASSIFICATION GUIDE 

UftlTE d^STAT £§ T b 1ST OF JUS^fctE 




federal bureau of investigation 




■In Reply, Please Refer to 
rdeKo. 


Philadelphia, Pennsylvania 
tGONFIDCNTIAC — ■ 



August 23, 1971 


CLASS. A EXT. 

REASON-FCIM II. 1-2.4. 2 0 
DATE OF REVIE W sbsNl 


PHILADELPHIA RESISTANCE, ETAL (PLAINTIFFS) 

V. 

JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL. (DEFENDANTS) 


Soil. 


{ 


& 


a 

8 


S 


II 


u 


$ 


3 J 
6% 




On July 14,, 1971, a complaint and summons were served 
on a representative of the Philadelphia Division of the Federal 
Bureau of Investigation. The complaint was filed in the United 


States District Court for the:. Eastern District of Pennsylvania 
and is entitled “Philadelphia iResis-trangiA. ArnA^‘oan 
Committee. Inc . . I 


b6 

b7C 


J plaintiffs) versus John N. Mitchell, indi-" 
vxauany and as Attorney General of the United States; J. Edgar 


Hoover,, individually and as Director, Federal Bureau of Investi- 
gation; Joe D. Jamieson, individually and as Agent in Charge, 
Philadelphia Office of Federal Bureau of Investigation -(defendants) 
Civil Action Number 71-1738. Complaint consists of 71 numbered 
paragraphs and a prayer for relief consisting of 5 numbered “ para- 
graphs. Paragraphs 5 through 24 set forth background ‘information 
on the plaintiffs. 


PARAGRAPH 5 alleges that Plaintiff Philadelphia Resistance 

YMF . 4* M mm A. T 


m . _ W ” — VMM m — ..M. A Jk/«) * v* Vv*« 

xs a voluntary, non-profit, unincorporated organization working to 
cause the end of the Vietnam War, to offer aid and assistance to 
men who face military service or are presently in the military service, 
to organize members of the public to work for changes in the structure 
and policies of .the United States Government and to educate the 
public with reference to issues of political and social significance. 


ANSWER; The FBI neither admits nor denies the allegations 
contained xn paragraph S, based on the fact that the FBI has insuf- 
ficient knowledge of the truth or falsity of the matter asserted 
therein,. A review of the files of the Philadelphia Office of the . 


THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR 
CONCLUSIONS OF THE FBI.' IT IS THE PROPERTY OF THE 
FBI AND . ,XS LOANED TO YOUR AGENCY ; IT AND ITS CON- 
TENTS ARE NOT TO BE DISTRIBUTED OUTSIDE YOUR AGENCY, 


’Deleted Copy SeiJ^ 
toy Letter j/jsItl 
, Per F01A Request 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFTS) V . 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES , ET AL ( DEFENDANTS! 


FBI reflects that Plaintiff Philadelphia Resistance is 
described as "an organization opposed to the existing Selective 

Service System." 


PARAGRAPH 6 alleges that Plaintiff American Friends ^ 
Service Committee'7"Inc. , is a non-profit Corporation chartered • 
under the laws of the State of Delaware and having its principal 
office at 160 North 15th Street, Philadelphia, Pa. Founded in 
1917 by members of the Religious Society of Friends (Quakers) 
the purpose of the American Friends Service Committee , m the 
words of its charter, is to: 


"engage in religious, charitable , social , philan' 
thropic and relief work in the United States and 
in foreign countries on behalf of the several 
branches and divisions of the Religious Society 
of Friends in America ..." 


•i 




The American Friends Service Committee has been ruled 
by the Internal Revenue Service to be an "association of churches 
for purposes of the Internal Revenue Code . 


ANSWER: The FBI neither admits nor denies the allegations 
contained in paragraph 6 , based on the fact that the FBI has in- 
sufficient knowledge of the truth or falsity of the matter asserted 
therein. A review of the files of the Philadelphia Office of the 
FBI reflects that the American Friends Service Committee is self- 
described as a non-profit organization organized and directed by 
members of the Religious Society of Friends (Quakers) . Organized 
in 1917, it seeks solutions to both domestic and international 
problems through non-violent means . 


PARAGRAPH 7 alleges thatl I is a worker for 

Plaintiff Philadelphia Resistance and resides at the Resistance 
Commune at 3 605 Hamilton Street in the Powelton Section of Phila- 
delphia . 


b6 

b7C 


ANSWER: A review of the files of the Philadelphia Office 

reflects that during at least until the spring of 19 71^ Plaintiff 

resided at 360S Ha milton Stre et, Philadelphia, Pa. — The 


files further reflect thalf 


full name is 






. / 


l 
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C0NF1DENT1A1 

PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V . 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


boril 


emnlnvpH a 


at Denver. Colorado. He is a white male 


} 


the I ~1 

He is authorized to write checks on the Philadelphia 

Resistance press bank account, one of the bank accounts of the 
Philadelphia Resistance. He was active in organizing the print- 
ing of the "Destroyer" from the Philadelphia Resistance Office. 
(The "Destroyer" is not further described.) Bourne apparently has 
no criminal record* 


b6 

b7C 




PARAGRAPH 8 all eges that Plaintiff| | 

resides at I 1 Street i n t he Powelton section of 

Philadelphia. She is a I if or I I 


ANSWER: The FBI neither admits nor denies the allegations 
contained m paragraph 8, based on the fact that the FBI has insuf- 
ficient knowledge of the truth or falsity of the matter asserted 
therein . 



PARAGRAPH 9 +ha+ Plaiivfrvffl 

Irp.KT rie.fl 

atl 


1 Shel 



Plaintiff Philadelphia Resistance. 


ANSWER: A review of the files of the Philadelphia 


Offic e of the FBI reflec ts that at least until the soring of 

resided a£._ 


19 71 

Pa . , _ 

Resista nce. The file also reflects that 


and is employed [ 


fe male, 
to I 


years of ag e 
Ja 


1 Phi ladelphia 


She was married onf 


lis a white 


and the brother of 


JBl 


is on the National Steering Committee of Resist. 


b6 

b7C 


land 


sent to New York City and the other similar to that sent to wasmuguoA, 

D.C. 


3 CONFIDENT! A ti 1 


r J 









PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. S 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


PARAGRAPH 10 alleges that Plaintiff! , L 

resides in the Powelton section of Phi 1 ade lphi a , Pa . 

Plaintiff Philadelphia Resistance. 

ANSWER The files of the -Phil adelphia Office of the 
FBI reflect thal | |is a white male, born 

an Golden Meadow. Louis iana.. At least 

until the spring of 1971 he was residing at I 

m. _■ *> i ^ - . I 


b?C ; 


>eace movements 


le wasj 




| is an active member of the Philadelphia Resistance, 

and is also active in Vietnam Veterans Against the War (VVAW) . 

PARAGRAPH 11 alleges that Plaintiff T I resides 

in the Powelton section of Philadelphia, r Pa. He is a worker for 
Plaintiff Philadelphia Resistance. 

b6 

ANSWE R:- A review of the files of the Philadelphia 
Offi ce of the FFT refl ects that I I is a white male, 

b° r n| ■ — | . I at Chi cago. 111. At least unt il the spring 

of 1971, | resided at ! [ Philadelphia, 

Pa., although he spent a, good deal of time rrnt nf the ritv — . 





b6 

b7C 


, •?« knnwn to hp a 'member of 

..the-Phi.l.adelphia.Jtesistance . ,»~H d I the.JResistance 

Office^and has been in attendance "regularly at "the Resistanc e dinners 

held each Monda y night. He is known to have associ ated with|_ 

]He has I I Philadelph 


He has 


~"~Res is tance 1 


Philadelphia 


. l arrived i n Los Angeles, Calif., on May 21, 

19 71, and was bel ieved to be[ ~ 


While in Los .Angeles , 


was residing at 


] 


the Claremont Hotel in West Los Angeles. 

is not known to have a criminal record. (/j'l 


res ides _a£l 

forQ 


PARAGRAPH 12 all eges that Plaintiff 

Istreet. Philadelphia. Pa. lie works 


'tA 


ANSWE 


The .files of. the Philadelphia Office of the 
FBI reflect that! |is al year-old white male an d a self- 


It 


.{ 


proclaimed homosexual. His last known residence was’ [_ 

Street. Phil adel nhi a . Pa., and his last known employment was as a 


Street. P 


HfEB 


fa 


zC 


but leftT 


between 


] 
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PHILADELPHIA* RESISTANCE, ET AL. (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 



TIAU 


b6 

b7C 


PARAGRAPH 13 Plaintiff 


besides at 


EZ 


LA( 

[Stre et in the Powelton section ot rtiiladelphia, 

, She works for [ 


_| and has 


Plaintiff American Friends s ervice committee. me. 


I 


ANSWER :• A review of the files of the Philadel phia 
. Of fice of tfre FBI reflects that l I is a 

| |-year-old white f pmale. Her residenc e , at least until the 

sori ng of 1971. was 


Pa., 


T 


Street, Philadelphia , 

was lafTt hB in th<> 


college y generat studies at foe 


Sha Ls a 




& 


1 f i 


0n| | her apartment was searched pursuant 

to an authorized search warrant. Found in the search were 


1 PARAGR APH 14 Plaintiff [ 

|in the_ 

full-time forP 




FBI reflect, 
from theL 


• answer 


to oe 


__ I resides at 

ton section of Philadelphia. Pa. , and works/ 

^ , %<„ 

r Th e fil es of the Philadelphia Office of the i 

lis al krear-nld wh-yte , ;female, and a graduate -A'/ 

She was last known to reside 
Istreet. and was last kn own* 


She has been active in the anti -way movement in the 


b6 

b7C 


Philadelphia area since 1967. On 


f 


reportedly li ves with 


at 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N.' MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


PA RAGRAPH 15 alleges that Elaintiff resides at 

ptreet in the Powelton section of Philadelphia, Pa. 

ANSWER: A review of the Philadelp hia Office of the FBI 

reflects that Plaintiff | |was resid ing adH I Street, 

Philadelphia — Ea a* of May 26, 1971. is a white male, 

bornj lin Philadelphia. Pa - . His consists 

I I I T Jin ^ n^-ontM am 


,1971 


Ln.g atL | Street , 

is a white male , 

'a'. His education consists 
, , I j^In an interview 

stated that he was employee 


[A Selective Serviro. c«r>d -tfigiiAd tq pearing 

Selective Service No. | J was returned to the Department 

of Ju stice during the period of October 1967 through May 1968. In 

l^P ?i | sent a letter to his Local Draft Board enclosing his ~ paxf- 

tiaUy. burnt Selective Service Notice of Clas sifica tion stating in"*” 
the letter that he burned the card himself. subsequently '- b6 

appeared at the Local Office stating that he wS^sorj^y for this b ?c 
action and requested duplicate cards/], ^ 



PARAGRAPH 
with offices at I 


jes that I 

[Street. Pftiiade] 


as an 


ANSWER : A review of the files of the Philadelphia Office 

of the, FBI "reflects that the, June 1971 issue of "Rights," a publi- 
cation published bi-monthly by the National Emergency Civil Liberties 
Committee states a legal office specialozingin civil liberty cases 
was opened June 1, 1971, in Philadelphia, Pa., to service the Phila- 
delphia area. The article stated that the Philadelphia Office 

would wn j c k in cooperation with the general counsel of N ECLC. | 

and acting general counsel, \ I Attorneys 






* 



PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND ^TORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 



are in charge of the office. 

. . . _ _ . c b7D 

A confidential source of the Philadelphia Office of 
the FBI stated that:^6^ 



resides at~"{ 
delphia , 


PARAGRAPH 17 alleges that Plaintiff L — _ — T5T - T J ^ 
~~IStreet in the Po w e lton Section of Phiia- 

Pa. He is a| I 


Offi 
is a 


ANSWER: A review of the files of the Philadelphia 


^ of the FBI reflects thatL 
i, -year-old white male born. 


I at 


he . 
b7C 


He 

was 


g 5555 £ HiS Pare ^p7 e ing u ? S lL ln A 5 t Known adclrei s 


] Street , 


Phiiadelnhia Pa . I I is a memoer or the Philadelphia 

Resistance and the Vietnam Veterans Against the War. e as 
, • _ _ ^ • . inoludmc V 


Resistance and the Vietnam ■vexexws v Veterans 

participated in pti- war demonstrations, including Vietnam vexe 

Atr*'n«* the. War. I I 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V-. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


and xs a 


l?#;! 


eges that Plaintiff 


I of 

at BroAxiyn , 


resides 



: — — : J has been involved in numerous active 

hv ! 10ns against the war in Southeast Asia, supported 

groups as Weekly Actxon Project, Philadelphia Resistance, 
1 tnam Actxon Commxttee , and Students for a Democratic Society. 


IfJTBl 







* * 

PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V.. 
JOHN ; N. KITCKELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES . NT AL (DEFENDANTS 1 



0n ^ P r ^j- JL5, ^ 1971,. Louis C. Bechtle, United States 
attorney, Eastern District of Pennsylvania . advice j ^e I 

c . 0n l (surrendered his Selective 

of Justice §1StraCi0n certificate to the United States Department 


QhJ I Assistant United States Attorney 

■ hz rr — __l Philadelphia, Pa., declined prosecution against 

certifi cate^ 6 in °* hiS SelecCive Service registration 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 



PA RAGRAPH 19 alleges that plaintiff 
resides in~~the Powglt'on Septinn nf Phi 1 phi * ~ pa , ~ 
for 


A review of the files of the Phil adelphia 
hat plaintiff r \j s a whi 

J and reside 


. ANSWER: a review or tne riles or 

. Office of the fbT reflects th at plaintiff f 
male, born I I and resides— atl 


white 
Street, 


Philadelphia . Pa. During the spring ofl | he was emp loy ed 

I but i s apparently 
1 fHe completed 


by | 
no I6h 




bb 

b7C 



resides atf 


PARAGRAPH 20 all eges that plaintiff 


Street, Philadelphia, Pa. 


ANSWER: A review of the files of the Philadelphia 

" !•» g a T.lV>-C -f-Q 


female * born T 

Street. Philadelp 

hia, Pa., and 



and resides at 






Jt 4 U 


PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES,' ET AL (DEFENDANTS) 





deipma. Fa. 


]He resides at 


Street, Phila- 


ANSWER: A review of the files of the Philadelphia 


Office of the FBI reflects thatf 
a whit e male, born| I res xdxng at I" 

IStreet, Philadelphia, Pa, He is al 


t 


tl 


Hnxxadeiphxa, Pa. He is married to|_ 


PARAGRAPH 22 alleges that nlai n-f iff f 


resides at' 
section of Philadelphia. Pa., and Is 


xn the Powelton 
worker for the 


female, b orn 


ANSWER: A review of the files of the Phi ladelphia 

, ______ J is a white 


Office of trhf> frt rpfiA^tg ±ha,t 
? ornl 

ployed by 

-s-l * 


xn, Boston, Mass. |She is m- 
and resides at 


Street, Phxladelphia, Pa. She has be en active in severa l 
demonstrations rand is an associate of I land 


1 S he nas been active in the anti -war movement l~ 





mm TPn xTaync shft al 



PARAGRAPH ,23 alleges that plaintiff 

resides 

at C 

lin the Powelton section of Phxlac 

elohia. 

Pa. , 

and is a| worker for 



b6 

hlC 


ANSWER: 


female, b orn 
ployed by[_ 


t 


A review of the files of the Phil adelphia 

white 
lis em- 


1 at I 


delp hia. Pa. « and resides atf 
Pa. | lis reportedivl 



L Calif. 

n 1 


Street, F 


Resistance 
attended 


fron[ 




bnT 


was 


"Ithe Philadelphia 
f Shft 

1 — I 









PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V 

nurJl; {JJ TCHELL » INDIVIDUALLY , AND AS ATTORNEY 
GENERAL OF THE UNITED STATES t ET AL (DEFENDANTS) 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V 
SwroAi* MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


uDHNTiA! 



PARAGRAPH 24 alleges that plaintiff 1 

dllihil S p. , -^ J StrfiRt 1n .the Powelton section of Phila- 

aexpnia, ra .. ano is ^ worker for I 


ANSWER; A review of 
Office of the FBI reflects tha 
white female . hnr>n T 


1 

|for 


k4- t> 



tview or thp fiioc a£. aia •» - ^clphia 

■ets that l l is a 

I In Pa. 

anrf 1 iw/»c 

pL, ^? hi a) Pa. She was married tl 

Shfcj is reportedly| | 

— [ She is an associate of 
is very active in peace demonstrations and 


tr tr 
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TTD-J8 (Rev. .5.22-84)" V ' < * 

'J 


rransmit the following in 
Un AIHTEL 


* 


Date: 10/5/71 
(Type in plaintext at code) 
(Priority) 


« TO: DIRECTOR, PET 

ATTN/ LEGAL DIVISION 

PROM: SAC, PHILADELPHIA (62-5217)60 

'Of, SUBJECT: ^PHILADELPHIA RESISTANCE, ET AL; 
f/l VS. JOHN N^IITCHELL, ET AL; 

A EASTERN DISTRICT OP PENNSYLVANIA 

' / CIVIL ACTION NUMBER 71-1738; 

J CIVIL SUIT 




Enel 

10/4/71 by AUSA 


10/5/71, to an 



er to Complaint filed 


| furnished copies of Answer to Complaint, 
i the Philadelphia Division. 


/?:/' 

<iW 


/ /V 



REC lli 


2 \ Bureau (Enel 1) 


MES/cg 


(3) 

Jkm- 


fggOSURE ATTACHED - 

O a j- 



I2^r\ . 

Approved:TL^L 



.Special Agent in 




0 OCT 8 1971 


AIL INFORMATION CONTAINED v 
HEREIN IS^jJNCLASSmED 

& — ^ 


.M Per 




<w&v. i.n-4*) 



T 


* 


r- 


F B I 

Date: 


9/29/71 


is 


Transmit the following in 
AIRTEL 



- Mr. Tol$o; 
Mr.' Ffct 


Via 


t 


h 


(Type in plaintext or code) 


(Priority) 


TO: 

FROM: 

SUBJECT: 


DIRECTOR, FBI; ATTN: LEGAL DIVISION 

SAC, PHILADELPHIA (62-5217) 

PHILADELPHIA RESISTANCE, ,ET AL. V. 
JOHN N ^MITCHELL, ET AL 
MISC - INFORMATION CONCERNING - 


Mr. SulTIva; 

Mr. Mohr, 

Mr. Bishop 
Mr. Miller, ES. 

Mr. Callahan. 

Mr. Casper. 

Mr. Co; 

Mr. Dal 
j Mr, ClevE&fe i T , r il 

{ Mr. Ponder, 

4 Mr. .Rosen,*, 

| Mr. TavdU 

lIlaJKalters ^4 

Mr. Soyars^ 

Tde. Room 

Mi$s Holmes.* 

Miw Gandy_ 




CIVIL SUIT 


tv 




Enclosed for the Bureau is one copy of a draft 
J of an Answer to the Complaint prepared by the U. S. 

/ Department of Just ice. \^x 


SA[ 


On 9 / 2 8/71 . , AUSA 


advised 


| that ne had received an Answer 

drafted by the Internal Security Division of t he IJ. S. 
Department of Justice in above- captioned suit. I I 

stated that the Department wanted him to review the Answer 
and discuss any questions that he might have with the ‘ 
Philadelphia Office of the FBI and to make any revisions 
he deemed necessary . A . 


b6 

b7C 


On 9/29/7 


furnished SA 


with a 


copy of the proposed Answer for approval. Since the Answer 
is drafted on the basis of information furnished to the 
Department by the Bureau, Philadelphia made only one or two 
minor-corrections. \ . 

JO 10 , M, 

stated that the Answer had to be filed 
red that the Judg e who would b< 
*W. VAN ARTS DALE) 



by Monday, 10/4/71. 
hearing 3 the case was I 



b-vw; 

r (Epc. -1) (R£ 


* rr> 

IJ 

Bureau 

-Philadelphia (6 

MLS : ccc 
(3) 





who would be I* 




y — * \ i 

n ’scity&tanr 


Approved: 



Sent 


filocfilw ,enunCh ° t5e 






W "A 


1 


PH 62-5217 


was extremely pleased to learn Judge VAN ARTSDALEN was 
handling the case and stated that VAN ARTSDALEN would 
undoubtedly decide the case fai rly and not be influenced 

by 'the publicity it would draw. | Istated that the 

Answer to the Complaint was drawn by | 

of the Internal Security Division of the U, S, Departmeni 
of Justice. \ 


| Istated that he, as well as the Departmental 

Attorney, felt that for tactical reasons it would be. better 
to answer plaintiffs’ complaint in this form and if need be 
go to trial on “the issues rather than attemp t to f ile a 
motion to dismiss .for lack of jurisdiction. | |is of the 


opinion that the FBI has a strong case though it may ultim- 
lately go to trial. \j. 


The Answer herein enclosed is not in final form, 
though the changes to be made are minor. _ The Bureau will be 
furnished with the final Co mplain t- once it is filed. 

< , 1 \ 1 
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• wo. 50*^104 

MAV*it4J iWTlOt9 - 

ceii. *EO. NO. %7 

lUNlffeD STATES GOVERNMENT 

Memorandum 


FROM 


SUBJECT: 


Mr. Tolson 


D. J.’ Dalbey 


DATE: 9/23/71 




TEHILADJELPHIA RESISTANCE, _etal. v. 
JOHN N. mfCHECL, etal. 

(E.D. Pa. ) CIVILlACTI ON NO. 71-1738 


ucnr 

ltuu. iv 


DAIEJ2 


niOH COST. 

, ^CLASSIFIED 


Tolftos^JWM. 

V<\t 

$U111V4A 

Mohr < _^*** 1 

Bishop 

Milter. 

C*U shaft 
C«P e'jy-— 
Coara^vtS 

Ponder .***•* 

3'HTf.lSfe 

■nrn 

[HI- II Tele. Room, 
li Holme* 


» Captioned case is a suit filed by certain of the Medburg£|r ) , 

\ suspects against the Attorney General, the Director, and SAC Jamieson 
I of Philadelphia- on the grounds that by harassment, intimidation, and 
surveillance we have unlawfully intruded upon, plaintiffs’ right of privacy, 
right to free speech, etc. By letters, to the Department (8/6/71 and 
8/27/71), the factual information necessary to prepare the answer to 
""the complaint filed in this case has been furnished. ^ 

§On 9/22/71 Internal Security Division, 


o^ n 9/2 2/7 1| | Internal Security Division, 

Department of* Justice, made available 2f copy- of the proposed answer to 
the complaint T and requested that it be reviewed by the Bureau before it 
was fitqji \yitn ihe U.S. District Court in Philadelphia. He advised that the 
ans we^jhust 5 b'4 filed by 9/27/71, at the latest. 

t £- 5 The proposed answer has been reviewed by the Office of 

rv Leg^Counsel and it accurately follows the information previously furnished 
U, ‘ the Department. Further, it denies all the untrue allegations made by 
l plaintiffs and requests dismissal of the action on the grounds that the 
g £c> court lapks jurisdiction of the subject matter and the parties, that the 
defendants are immune from civil liability, and that the complaint fails 
h 0 *to state claim upon which relief can be granted, \* 

Si % ^ 

® m ^ ^.Attached are copies of. the complaint and the proposed answer. 

3! fcj ^ ' ' \ji 

3 fj RECOMMENDATIONS: S 


Thatdhq attached! proposed answer to the complaint filed 


a t?? 

S pc? 

te ft 

o s> 


in this civil suit be approved for filing before the ILS 
Philadelphia. ^ - /4z 

.Enclosures ("A- — 1— £ 

1 - Mr. Sullivan*.. e>co P.f) I971i (Vr"' y\r' 



iiinuiuaures t ■* — — i 

1 - Mr. Sullivan* ggp f£x)J&h 
T- Mr. E. S/ Miller ) ^7 ^ 

1 - Mr. Dalbey . '/ 

JLW:takv& <*>{/ If pun rn&Z* 


SEP 271971 


JLW:tak^ #(/ 
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Memorandum to Mr. Tolson 
Re: Philadelphia Resistance, et al. v. 
John N. Mitchell, et al. 

(E.D. Pa. ) Civil Action No. 71-1738 


1 2. That the Office of Legal Counsel orally advise the 
Department of such approval so that the filing deadline of 9/27/71 
can be met. jjy 
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TO: 


DIRECTOR, FBI 

ATTN: OFFICE OF LEGAL COUNSEL 


FROM: SAC, PHILADELPHIA (62-5217) 

^PHILADELPHIA RESISTANCE 
ET AL 
V. 

JOHN N. MITCHELL 

INDIVIDUALLY AND AS ATTORNEY GENERAL 
OF THE UNITED STATES 
ET AL 

MISC. - INFORMATION CONCERNING CIVIL 
SUIT 




bo 

b7C 


AUSA for the EDPa 


advised this date 

that there have been no developments in this eivi l aatinn sin ce 
the Government filed its Answer to the Complaint. I I 

stated that he expected the Judge to allow discovery or to 
set a pretrial conference date in the near future, 
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from : T. J. Smith 

SUBJECT: ABC TELEVISION SPECIAL 
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Captioned program was monitored on 1/8/72 and an analysis 
follows. The Director has commented, "A vicious hatchet job by ABC. . . 

• we should try to get a copy and analyze it as it seerrfdso extreme. . . H. " 

SYNOPSIS : M 

The 60-minute ABC television report "Assault on Privacy" rehashed 
allegations that the FBI has conducted political surveillance, particularly 
in connection with its investigations of the Media Resident Agency burglary. 
The biased reporting of the program’s narrator Frank Reynolds depicts the 
FBI as an organization seeking to "chill" political dissent. Interviews with 
antiwar activists and a black extremist weighted the program sharply against 
.an objective examination of the facts. Assistant Attorney General Mardian I 
1 spoke in defense of the FBI but bis .presentation was ineffectual.. The be 

. "National Crime Information Center (NCIC) came under criticism from b7c 

| | Law Professor, who suggested NCTfj might be J 

\used to store surveillance information on citizens. Both| and Reynolds 


Jhave been critical of the Bureau and the Director in the past. A resume of 
pertinent parts of the program relating to the FBI follows^ 

U 



information of the Director., 
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1 - Mr. W, V, Cleveland 
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Memorandum to Mr. E. S. Miller 
Re: ABC Television Special 
"Assault on Privacy" 

January 8, 1972 


DETAILS: 

ABC News television special "Assault on Privacy" was broadcast at 
10 p. m. 1/8/72 with Frank Reynolds as narrator. The 60-minute program 
dealt in about equal parts with alleged political surveillance by law enforce- ’ 
ment and invasion of privacy by credit agencies. The opening segment of the - 
program focused on the FBI’s investigations at Philadelphia growing out of ■ 
the Media Resident Agency burglary. This was a rehash of incidents relating 
to our investigation in the Powelton Village area in Philadelphia and centered 
around interviews with members of the antidraft Philadelphia Resistance group, 
who alleged they had been placed under surveillance by the FBI because of 
their political views. Film clips of an anti-FBI street fair held in Powelton 
Village in June, 1971, were featured. The Philadelphia Resistance was the 
subject of investigation and limited surveillance by FBI as part of the Media 
investigation. A suit was filed against the FBI by Resistance members and 
others in July, 1971, charging harassment by Agents 

AT i 

Predictably this segment was devoid of any pretense at objectivity 
and was viciously anti-FBI. Reynolds stated Powelton Village was placed 
"under intensive FBI investigation" and implied this was typical of FBI 
activity aimed at producing "a chilling affect on legitimate political dissent. " 
Reynolds used out- of- context quotes from two Media documents to support 
this point. 

Assistant Attorney General Robert Mardian appeared on the program 
in an interview with Reynolds. ' Mardian was asked by Reynolds to comment on tit 
the "great concern among many citizens that the FBI is sort of a national 
super police force. . . a bunch of snoopers looking into the lives of citizens who 
are not involved in criminal activities. " Mardian denied the FBI conducted 
surveillances of political activities and stated that quotes taken out of context 
from the Media documents do not form a basis for judging the functions of the 
FBI. Mardian was halting and uncertain in his comments and did not make an 
effective showing. He was asked by Reynolds about a statement in one Media 
document that black student organizations were to be the subject of discreet 
preliminary inquiries to determine extremist interest and leadership in these 
groups. Mardian, instead of answering to the point that extremist use of 
these groups was the FBI's concern here, spoke in generalities about tine 

- 2 - DETAILS CONTINUED - OVER 




Memorandum to Mr. E. S. Miller 
Re: ABC Television Special 
"Assault on Privacy" 

January 8, 1972 


excellent record of the FBI and urged that the FBI be given the "benefit of the 
doubt. " This extremely poor choice of words was jumped on by Reynolds who 
asked Mardian if it was really right to give the FBI the benefit of the doubt, 
"doubt against whom?" Mardian finished lamely by stating he did not "think" 
the conclusion— obviously reached by Reynolds— that the FBI conducts political 
surveillances could be drawn from an isolated statement in the Media documents. 

U 

Reynolds informed the television audience that Mr. Hoover and the SAC,, 
Philadelphia, had declined to be interviewed. In this regard, Stephen 
Fleischman, Executive Producer of the special, wrote the Director 10/7/71 
requesting an interview by Frank Reynolds. The Director declined due to the 
pressure of his schedule. [Bureau files indicate one Stephen E. Fleischman, 
who was involved in television production, was on the Security Index of the 3#'' 
New York Office based on membership in the Communist Party. Investigation 
was closed and the Security Index card was canceled in 19557f\ x 


* The following were the principal interviewees on the program who 
charged the FBI with conducting political surveillance in the Philadelphia 
investigation: , 

Lisa Schiller: Full-time worker in the Philadelphia Resistance, who 
has been considered a suspect in the Media burglary and was under limited 
surveillance, 


David Kairys: Attorney with, the Emergency Civil Liberties Committee 
in Philadelphia, who has been very active in radical antiwar activities and 
highly critical of the Bureau. He charged that the most important thing 'shown 
by the Media papers is that the FBI is attempting to make dissidents afraid to 
do political work. Both he and Lis a Schiller are plaintiffs in the above- 
mentioned suit against the Bureau charging harassment. 

Anne Flitcraft, employee of American Friends Service Committee, 
a Quaker pacifist organization: Philadelphia Agents executing a search 
warrant 5/16/71 recovered a quantity of Xerox copies of stolen Media documents 
from F liter aft's apartment. Flitcraft charged the Agents, had ransacked her 


s' 


- 3 - 


DETAILS CONTINUED - OVER- 


Memorandum to Mr. E. S. Miller 
Re: ABC Television Special 
"Assault on Privacy" 

January 8, 1972 


apartment in her absence after breaking down the door. Arriving at the 
apartment a few minutes later, she claimed she was detained for "questioning" 
by Agents in one room and denied entrance to other rooms, and that Agents 
removed her typewriter and some personal papers, 

At no time was it explained on the program that this was a legal 
search based on a search warrant. Further, Flitcraft was not detained, 
but remained at the apartment voluntarily. She was given a list of the items 
seized, some of which have since been returned to her. Flitcraft is also a 
plaintiff in the suit against the Bureau, 

Muhammed Kenyatta: Executive Director of the Pennsylvania Office 
of the National Black Economic Development Conference (NBEDC), stated 
he had received copies of the Media documents which showed the FBI had 
attempted to infiltrate his organization. Kenyatta and NBEDC filed a lawsuit 
in October, 1971, seeking an injunction to prohibit the FBI from investigating 
their activities. Kenyatta, an admitted revolutionary, who claims to be ( 
nonviolent, was of Bureau interest and stolen Media documents did relate to 
our investigation of his organization. 

NATIONAL CRIME INFORMATION CENTER 


In the portion of the program concerned with alleged credit abuses, 
there was brief criticism of the National Crime Information Center (NCIC). 
Arthur R. Miller, Harvard Law Professor and author of the book "The Assault 
on Privacy," asserted computer technology is a threat to personal privacy and 
in law enforcement the keystone of this threat is NCIC. He charged that NCIC 
is a criminal intelligence network, "conceivably a surveillance or dossier- 
style" system which could be used for purposes not connected with law 
enforcement. This, of course, suggests that files could be kept on all 
citizens, a misconception which distorts the function of NCIC and fails to 
recognize the limited area of criminal data stored and the safeguards built 
into the system. Arthur R. Miller has been critical of the Bureau in the past 
and has advocated the replacement of the Director. He is currently working 
with the staff of Senator Sam Ervin’s Subcommittee on Constitutional Rights, 
which is considering legislation to regulate computer data banks 
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Memorandum to Mr. E. S. Miller 
Re: ABC Television Special 
"Assault on Privacy" 

January 8, 1972 

Senator Sam Ervin was interviewed briefly by Reynolds on this 
program. He did not refer to the FBI but voiced his concern that computer 
technology may be used to invade the privacy of citizens. 

Bureau files disclose that Frank Reynolds, then anchor man on the 
ABC Evening News program, was critical of the Director on a broadcast on 
11/19/70, commenting that Ramsey Clark had "dared to be critical of Hoover" 
and that the Director has been a "good cop" but is not above reproach. His 
comments were insulting and in poor taste. On 11/23/70, Mr. James C. 
Hagerty, Vice President of Corporate Relations, ABC, and former Press 
Secretary to President Eisenhower, personally discussed this matter with 
Mr. Hoover. [He expressed his disgust with Reynolds* irresponsible actions >\c 
and indicated plans were being made to remove him as anchor man of the 
Evening News program^} Reynolds no longer handles this program for ABC. 
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FROM: 


DIRECTOR, FBI 

ATTN: OFFICE OF LEGAL COUNSEL 

SAC, PHILADELPHIA (62-5217) 


u) 


SUBJECT: PHILADELPHIA RESISTANCE — 

j ET AL • 

l V. 

f JOHN N. MITCHELL A tt INFORMATION CONTAINED 

f ET AL ‘ HEREIN IS, UNCLASSIFIED 

I MISCELLANEOUS INFORMATION - 

CIVIL ACTDN NO, 71-1738 3o3<, 

l! . EASTERN ' DISTRICT OF -PENNSYLVANIA 


Re telephone conversation between SA| 

I Office of Legal Counsel, ^ 


( Philadelphia received this data a copy of Interrogatorie 

g«»r>v Ad on defendants in above -cant inner! matter dated 12/27/71. 

AUSAl ladvised SA| I that he had 

a! r>f>ariy forwarded a copy of the Interrogatories to . the II . S . 
Department of Justice, Internal Security Division. stated 

that they were considering objecting to certain of the 
Interrogatories as being improper. 

Philadelphia is not enclosing a copy of these 
Interrogatories as per instructions in referenced phone call. 


0 2 ^ Bureau :(RM) 

1 - Philadelphia (62-5217) g 
MLS/AEA 

(3) 


AaV/^V#- ji { 


ao JAN 2 n tn. •* 
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We enclose herewith for your files in the refqjs 
civil action a copy of plaintiffs' Interrogatories 
Pursuant to F.R.C.P. 33, served on December 29, 1972. 

By stipulation of the parties, the time for the. 
defendants ,to answer or object to these Interrogatories 
has .been enlarged to and including February 17, 1972. 


[ 


]of this Division will 


discuss plaintiffs' interrogatories with your .Office 
of Legal Counsel and formulate an appropriate vresponse. 
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IN THE UNITED STATES DISTRICT COURT OP THE 
EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE, et al. : Civil Action No. 71-1738 


JOHN N. MITCHELL, et al. 


John N. Mitchell. 
Attorney General 
Department of Justice 
Wa shington, D. C. 


J. Edgar Hoover 
Director, 

FBI 

Washington, D.C, 


Joe D. Jamison' 
Agent in Charge 
FBI 

Philadelphia, Pa. 


' The Plaintiffs request that the Defendants JOHN N. MITCHELL, 

J. EDGAR HOOVER and JOE D. : JAMISON, answer under oath, in 

. * * 

accordance with Rule 33 of the Federal Rules. of Civil Procedure, 

■ - . " - - ■ ' i 

the within Plaintiffs' Interrogatories, answers to be served 
upon the undersigned within .20 days after service of said 
Jlnterrogatcries. These interrogatories are deemed to be * ' 

continuing and any information secured subsequent to the filing 
of your Answers had it been known or available at the time of 
filing "axe to be supplied as supplemental answers. - - 


Dated: December 27, 1971 


/■j jy ib Viu.^)CAA^^\ 

David Rudov.sky / 

- 1427 Walnut Street 

Philadelphia, Pa-. 19102 
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PLAINTIFFS INTERROGATORIES 
PURSUANT TO F.R.C.P. 33 


I; ' State the source, of the information necessary for 


Defendants' admission (Defendants' Answer, paragraph 1) as to 


the truth of the allegations made in paragraphs 7, 9 through 16, 


18, 20, 22 through 24 of the Complaint in this lawsuit. State 


also whether- the facts thus admitted in Defendants Answer, 


paragraph 1, are recorded in any of the files of the United 


States Government, including the Department of Justice, and. 


if so; identify the nature of such file(s) and the purpose for 


which they are maintained. 


2; State whether any of the facts referred to -in 


interrogatory- 1,. supra are. stored , .oxl recorded in aiy mechanical- 


data preservation machine maintained by an agency of the United 


States Government including computers, and, if so, identify the 


purpose for such preservation, the individuals who have access 


to such information, and the agency which maintains it. 


3. With regard .-to paragraph 12 of Defendants' Answer 


state: 


a) which plaintiffs have been the subject of 


investigation by the Federal Bureau of Investigation with respect 


to the burglary of the Media Resident Agency of the Federal 


Bureau of Investigation; 


=)' b) on what basis and information this investiga- 


tion was conducted; and 


N - I 

c) the directives given to agents of the Federal j 


Bureau of Investigation concerning the manner in which the in- 


vestigation, was to be conducted. 


I 


4. With regard to paragraph 13 of Defendants' answer, 
state the names and office addresses of the agents who attempted 
to interview plaintiff Schiller, and the license number (s) of 

.. the vehicle (s;) in which they travelled. 

5. With regard to paragraph 14 of Defendants' Answer, 
state the names and office addresses of the agents who attempted 

* to interview' plaintiff Portnoy, and' the license number (s)" of 
the vehicle '(s) in which they travelled. - _ 

6. With regard to paragraph 15 of Defendants' Answer, 
state the names and office addresses of the agents who "observed 
plaintiffs Portnoy and Schiller, and the license number (s) and 
description (s)- of the vehicles in which these agents were 
traveling. 

7. With regard to paragraphs 16-18 of Defendants' 

answer, state the name's and office addresses of the agents who 
observed or attempted to interview plaintiffs Gold, Markel 
and Putter, and state the license numbers and color of the 
vehicles in which they travelled. *' - . . 

^ - *■ ~ m 

8. With regard to paragraphs 19 and 20 of Defendants' 
Answer, specify by date, time and duration the "numerous spot 
checks-and limited observations" referred to, the name of the 
agen^(s) who conducted each one, the license number (s) of the 
vehicle (s.) used, and the names of the individual plaintiffs and 

) others who these agents were attempting to locate or interview. 

9. ' With regard to paragraph 21 of Defendants' Answer, 

* 

state which parts of the list of license plates in paragraph 40 
of the Complaint are incorrect. 

2 - ' 


i 

i 


10. With regard to para-graph 22 of Defendants' Answer, 

identify by name and address those individuals interviewed by 
the defendants or their agents, including associates, relatives, 
and employers of plaintiffs. . 

11. With regard to paragraph of 22 of Defendants' 
Answer, identify the agents of the Defendants who conducted 
these interviews and' indicate who they interviewed-. 

12. With regard to paragraph 28 of Defendants' Answer, 

state the name of the Assistant United States Attorney whose 
"prosecutive opinion" was sought. - - 

13. With regard to paragraphs 29 and 30 of Defendants' 
Answer, state the names and office addresses of the agents who 
interviewed plaintiffs Nienburg and Feraia. 

14. With regard to paragraphs 31 and 32 of Defendants' 

Answer, state the specific "violations of federal law" referred 

* 

to, including the statutory offenses involved, .the time, date, 
and factual description of the alleged offenses, and which of 
the plaintiffs was or is presently being investigated with 

respect to which offense. * 

~ . “ 

15: With' regard to paragraph 31 of Defendants' Answer, 

state "the nature of the documents and/or recordation machinery 

containing "information on file" concerning plaintiffs. With 

'the. 

regard to ^documents,. state the serxal or government form number 
of the document, the agent (s) compiling the information appearing 
on the investigative record, and the agent (s) responsible for 
custody of such documents. True copies thereof may be submitted 
in lieu of answer. - ’* 


.3 - 


:16. State whether any of the plaintiffs have ever been 
photographed by defendants and/or- their agents during the course of 

the v observation" and/or "limited investigation" admitted in De- 

?‘ 

fendarits' Answer. If so, state the date of the photgraph (s) the 

r ■ 

name of the individual (s) taking them, and the name of the person (s) 
photographed. State also whether Defendants or their agents have been 
supplied with or have been granted access to photographs of plaintiffs 
in the possession of any other law enforcement authorities , in- 
cluding but not limited to the Philadelphia Police Department; and, 
if so, by whom and to whom such access was given or granted, and as to 
which plaintiffs. 

.17. Copies of such photographs may be submitted in lieu of 
answer to number 16, above, specifying date and photographer on back 
o£ photograph. . 

18. V7ith regard to the "observations,'" "attempted interviews," 
"limited investigation," and "spot checks" admitted in paragraphs 

13, 14, 15, 16, 17, 18, 19, 20, 22, 29, and 30, state whether the. agents 
involved maintained and/or submitted any written reports or conclusions 

of their assignments. If reports were maintained of submitted, 

~ • * 

please indicate what these reports and conclusions state. True copies 
therof may be submitted in lieu of answer. 

19. With respect to each of the plaintiffs, their officers, 
agents, members of employees (hereafter jointly referred to as ".plain- - 

. tiffs'.') , please state whether defendants, their agents, employees, 
of predecessors in office (hereinafter jointly referred to as 
"defendants") , have at any time engaged in any method (including but 
not limited to wiretap or other electronic surveillance devices and 
laser beam detection) of abtaining the contents of conversations: 
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a. to which plaintiffs were parties; or 

b. . which originated on the home or business 
premise of any plaintiff; including but not limited to the office 
of the American Friends Service Committee and Philadelphia 


Resistance; or 


c. in which any acts or activities of plaintiffs 


were discussed. 


20. State the contents of all policy statements, 

regulations. authorizations or other- directives which govern the 

manner of determining whether or not surveillance has taten place 

and which were used to supply the information necessary to 

Paragraph 

Defendants' Answer/No. 3 with regard to paragraph 50 of the 
Complaint. In lieu thereof, true copies may be submitted. 

_ m 

21 . ' With respect to each occasion on which the sur- 
veillance referred to in Interrogatory 19 abov.e occurred, please 
state the reason (s) why such surveillance was undertaken. 

22. With respect to each occasion on which the sur- 
veillance referred to in Interrogatory 19 above occurred, please 
state the contents of all tapes, transcripts, logs, records, 
memoranda, authorizations, and any other record of such sur- 
veillance^ In lieu thereof, true copies- may be submitted. 

23. ' With respect to each occasion on which the 

surveillance referred to in Interrogatory 19 above occurred, 
please state the legal basis and authority for conducting such 
surveillance. N 

m - 

24. Please set forth all instances in which an applica- 
tion for a court order authcdzind electronic surveillance re- 
lating to Plaintiffs in the manner described in interrogatory 19 \ 






«? ■ 


•* 


25. Please set forth all. instances in which a request 

", * * 

by a member- of the Executive Branch, including but not limited 
to Defendant Hoover, his subordinates, agents or employees, for 
electronic surveillance relating to Plaintiffs in the manner 
described in Interrogatory 19 : a*-c was denied by Defendant Mitchel 
j* QTr an& other member of the Executive Branch including the Presi- 
dent of the United States. For each instance, please state: 
fu Who initiated such request; 

- . b. The reasons, including the factual basis', 

. - k - ’ m 


therefor; - ■ . , ' . • • -"-v" 

\c. Who denied the request; , • V \. 

- 1 n.- The* reasons, for such, denial; * - 

V ‘ e. - The contents of all memoranda, correspondence, 
•directives,, policy statements or other instructions and records 

- "* * a 

relating to such request and denial; /. . 

: f. Whether such ‘ surveillance did in fact take 

- place. ‘ V ’ ‘ - . , -- -/ ' : -7 -/ - * • . ‘ 

» - ” * 7 ^ T* ~ * - 

26. With respect to each instance of surveillance 
| referred to in. Interrogatories .19-25, please state: 

; ^ . a. . The number and names of all persons not 

• ~ _ * V ■ - 

parties to this- action who participated and were overheard in 
.conversations subject' to electronic surveillance by Defendants; 

b. The dates, times and places of each such 
conversation, and the names of the other parties thereto; - 


• c. .Whether such person is an attorney; if so, 

whether he was at the time of surveillance an attorney for any 
of the Plaintiffs; 



• t 


I. 


d.' Whether such surveillance was directed at such 


person's telephone, home, office. 

. *27. With respect to each instance of surveillance and 
investigation referred to in these Interrogatories,, please 
state what use, f . if any, has been made thereof. 

28. With reference to the photocopy of the Government 
Document attached hereto as Exhibit A, please state: 

a. Is this photocopy in fact a true copy of the 

Government Document New Left Notes - Philadelphia, 9/16/70, 
Edition # 1, attached hereto. . 

b. ~ Who authored this document, to whom was it distri- 

buted, and .who directed that this document be written and 
distributed; - . ' ' 

. c. With respect to the conference held at SOG 
(Washington, D.C) and referred to in the Document please indi- 
cate who attended this conference, for what purpose ’.the confer- 
ence was held, and who authorized that it be held; - - - 

. - d. Under what legal authority was the document 

* * " ’ ” ’ ** _ . - 

written and distributed; ' ... 

- e. What is the Governmental purpose (s) in "enhancing 
the paranoia of the new left;!' .. • 

f. What steps, procedures, actions and policy deci- 

* 

m , M 

sions have been taken or made by defendants or any of their 

r " . * 

agents to implement the policy of "enhancing the paranoia of the 


new left;" 


- 7/- 
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b-.i 
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- - • - • * # , *l| 

* i-v -• i.* * r* -■ • vr 
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». oime comments: 



*i ' This . newsletter WJ 

: irtorvnla so needed to 
‘hVw Left problems up to 
! : yn«- t o ooriel end is considered 
Zl should; bo given the security 
- claobifio O ~ uonf idofttfiol, 

.* ; purpose is served. 


-■ ' Xn d is commoting reports 

•** it is preferable to designate snd 
.••.Service immediately' and put the FD 
{'. Seoret Service) o 



There 

* Interviews with - 
’-.for "plenty of res sons 
:*,the paranoia cndemlo in the so circles and will further 
-• * serve to get the point across 
'every mailbox. In addition, 
y overwhelming personalities of 
!. to tell all - perhaps, on 3 com 
has, okayed FSX^s and SX^ 
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• Xn payments to informants, the total of 
services and expense’s to an informant 


r ■ b 7 D -* ■ •: 
..V’" 1 * V / to7E 


? * in a lump 'sum payment or per month, our request ror suen 


n \ Viv .'* . 

r .* s 4 * •* «• : 1 ■* •<* 1 


*. 1 * - » 4 | * | ■ * 4 «. ■ 


* ‘payment is »v-n(Jl«d v/ltnin division in- 


payment or monthly authorise ts on id 


JilC iiiizi lAuap S Um 

it must 


t • *, ! 
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In Reply, Please Refer to 

File A'o. 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

t 

Philadelphia ^.Pennsylvania 
February 11, 1972 

DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 12-20-2012 


ELECTRONIC SURVEILLANCE 

The following named individuals; and organizations 
have; not been the subject of electronic, surveillances con- 
i ducted by the Philadelphia Division of the Federal. Bureau of 
i Investigation, and their conversations have not been, overheard 
\ as a result of any such electronic, device or technique: 

1 PHILADELPHIA. RESISTANCE 






In Reply, Please Refer to 
File No., 



FEDERAL BUREAU OF INVESTIGATION 

Philadelphia , Pennsylvania 
February 11, 1972 



b6 
b7C 

The following information is set forth concerning 
the monitoring of conversations of captioned person by 
electronic surveillance devices: 



* - *\ 

2) Electronic surveillance, devices consisted of the , 

interception of communications 
number 21*? -MI 9-619 1 * > listed to 
I and located at his resi 


3) This installation was originally authorized by 
the attorney General of the United States on 
November 6, 1970, and. was instituted at. 8. a.m. : 
on November 2**, 1970. 




On December 7? 1970, the Attorney General authorized 
a continuance of this installation and it was continued in 
effect to January 6, 1971* 


This document contains neither 
recommendations >nor conclusions of 
the FBI.; It is the property of the 
FBI and is loaned to your agency; 
it and its contents are not to be 
distributed outside your agency. 
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UNITED STATES DEPARTMENT OF jtJSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to 

File No. 


Philadelphia , Pennsylvania 


February 11, 1972 r jH[[ ^ 


.V* fe 


iLi) 





The following information is set forth con- 
cerning the monitoring of conversations of captioned"" 
person by electronic surveillance devices: 


1. Conversations in whirh I 

a pa rticipant were overh eard on| 

a.m.; l I at 9:11 p.m. and 

at 11:24 p.m. 


was 

it 10:35 


2. The electronic surveillance device consisted 

Of the interception Of on rmnKor' 

area code 215-MI 9-6194, listed tol 

and located at his residence at 

Pa. I 

3. This installation was originally authorized 
by the Attorney General of the United States on November 6, 
1970 and was instituted at 8:00 a.m. on November 24, 1970. 

On December 7, 1970, the Attorney General 
authorized a continuance of this installation and it was 
continued in effect until 12 midnight, January 6, 1971 y . 


Ihis document contains neither 
recoasondations nor conclusions 

is tho property 
tho *BI and .is loaned to your 

nft its conten ts are 

not to be distributed outside 
your agency. 
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In Reply* Please Refer to 
File No. 


FEDERAL BUREAU OF INVESTIGATION 


Philadelphia, Pennsylvania 


February 11, 1972 


The following information is set forth con- 
cerning the monitoring of conversations of captioned 
person by electronic surveillance devices: 


1. Conversations in which f 
participant were overheard or l 

lat 9:00 a.m.y 




s a 


and 


at 2:43 p.TJrr 


at 3:59 p.m.; 
pt 11:26 a.m. ; 


2. The electronic surveillance device consisted 
of the interception of communicat ions on telephone number 
area code 215-MI 9-6194, liste d td I 

and located at his residence at! 

Pa. 1 


3. This installation was originally authorized 
by the Attorney General of the United States on November 6, 
1970 and was instituted at 8:00 a.m. on November 24, 1970. 


* 


On December 7, 1970, the Attorney General 
authorized a continuance of this installation and it was 
continued in effect until 12 midnight, January 6, 1971. 


all mm. 

HEREIN lS 
DAIEJ!^ 


pr\% 


wafrED 


-B*- 


P'STTc/ 


This document c onta ins\£fi&ker,_ 
rcc or.^e rdatiors nor conclusions 
of ths FS7 . It is the property 
of the 1731 and f.s loaned to your 
agency; it aud its contents are 
not to be distributed outside 
your agency. 
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In Reply % Please Refer to 
File No. 


Philadelphia', Pennsylvania 


February 11, 1972 


The following information is set forth con- 
cerning the monitoring of conversations of captioned 
person by electronic surveillance devices: , 


1. Conversations in which 


was a 

participant were overheard on |at 9:04 

at 9:17 a.m. ; and 

i ^ . a n _ 

at 


11:07 a.m. 


a.m. ; 


b6 
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2. The electronic surveillance device consisted 
of the interception of communicati ons on telephone number 
area code 215-MI 9-6194, listed tof 
and located at his residence at 
Pa. 


3. This installation was originally authorized 
by the Attorney General of the United States on November" 6, 
1970 and was instituted at 8:00 a.m. on November 24, 1970. 

On December 7, 1970, the Attorney General 
authorized a continuance of this installation and it was 
continued in effect until 12 midnight, January 6, 1971. 
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In Reply, Pleat Refer, to 
rtle No. 


« -Jasm* 

united-states department of justice 

FEDERAL BUREAU OF INVESTIGATION 

i 

Philadelphia, Pennsylvania 
February 11, 1972 


The following .information is set forth concerning., 
the monitoring of conversations of captioned person by 
electronic surveillance devices: 


1) A conversation in which 

^as a 

'participant was overheard on 
at 10:58 a.m. 



2) The electronic surveillance device consisted 
of 'the interception of communications on 

’telephone number 215-C3 5-7203, listed to the 
Blacl: Panther Party, 2935 West Columbia - Avenue, 
Philadelphia,, Fa. , (first floor). 

3) This installation was originally authorized by 
the Attorney General of the United- States on 

•June ’25? 1970, and was instituted at 8 a.m. on 
July 13 >1970. .It was discontinued on July 1^, 
1970, when the above telephone was disconnected 
by the Bell Telephone Company of Pennsylvania 
for non-payment of bill. 


This document contains neither 
recommendations nor conclusions 
of the FBI. It is the property 
of the FBI and is loaned to your 
agency; it and its contents are 
not to be distributed outside your 
agency. 
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In Reply, Please Refer to 
File No. 
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UNITED STATES 'DEPARTMENT OF JUSTICE 


« 

' JUS 


FEDERAL BUREAU OF INVESTIGATION 
Philadelphia , Pennsylvania 


February 11, 1972 


fc >6 

1 1 b7 

The following information is set forth con- 
cerning the monitoring of conversations of captioned 
person by electronic surveillance devices: 


1. The conversation in which! 
was a participant was overheard on 
at 12:40 p.m. 


2 . The electronic surveillance device consisted 
of the interception of communications nn Tetpnhnnp rmnhpr* 

area code 215-MI 9-6194, liste d to! 

and located at his residence at 

Pa. 1 


3. This installation was originally authorized 
by the Attorney General of the United States on November 6, 
1970 and was instituted at 8:00 a.m. on November 24, 1970. 

On December 7, 1970, the Attorney General 
authorized a continuance of this installation and it was 
continued in effect until 12 midnight, January 6, 1971. 


ALL INFORMATION CONTffl 
fiERBJi IS UNCLASSIFIED 
DflTF _ Wt/v- B Y , 

s p 3 c L C/C c 

This document contains neither 

re c osaendat i ons ' nqy cojiclus ions'" 1 * 
o* the FJ3I. it is the property 
of the IBI and is loaned to ycur 
agency;. it and its contents are 
.not to bo distributed outside 
your agency. 
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UNITED STATES DEPARTMENT OF JUSTICE 


In Reply, Pleas* Re/er to 

FUeNa. 


FEDERAL BUREAU OF INVESTIGATION 
Philadelphia, Pennsylvania* 


C. 


February.il, 1972 
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e/$ 3 L n ■ 3 


DAT 


PHILADELPHIA RESISTANCE, ET AL, (PLAINTlSpfc? G 1 L 
//'>& V * jOHN.N. MITCHELL INDIVIDUALLY AND AS r 

A -f .£/ ATTf»RMPV OPMPD A !• AP TOP TtMY<T>T'T\ cmumt. « 


A ev 

<i ■ A 




ATTORNEY GENERAL OF THE UNITED STATE'S, 
ET AL (DEFENDANTS) 


W 

& The Philadelphia Office of the FBI maintains the 

following files with respect to the plaintiffs:. 


PLAINTIFFS ' INTERROGATORY 1 


Philadelphia, Resistance, Sedition, Philadelphia 
File 14-212, Bureau. file 14-296S. 


American Friends Service Committee, Inc., 
Internal Security - New Left, Philadelphia File 100-4899, 
Bureau File 100-11392. 


Secur, 


(Medburg Suspect), Philadelphia File 


Philadelphia File 


itv MAttAV* - 
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.Security Matter - Miscellaneous, 


(Medburg sus pect! , Philadelphia File 


Security Matter - 


New Left 


Bureau File 


& 

4%*, 


t i on Concern ing (Medburg Suspect), Philadelphia File y 


Miscellaneous - Informa- 


\ 

*y & & 


Left (Medburg suspect;, Philadelphia File 





Securit y Matter - 


. , r Miscellaneous - Information’ 

Concerning vneaourg suspect;, Philadelphia File 62-5138. 





Security Matter - Miscg 

hia File 

Bureau File 



Philadelphil 


Security Matter - MiscenanP A» g) 


breau File 


contl.nj ntHhtr rtcommt'idHiottt net coAdojiwu 
ettHfifff, At >spp property of the FBI tad n letutd to your 
Veacy. it taiifs $nt tats wenottt it dntr.buttd outside your 
Htncy^ . ,, , _ i ' 


t. 





b6 

b7C 


2£J^ ELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N. MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL (DEFENDANTS) 


Informa f 


inn 


i Miscellaneous - 

;oncerning (Medburg Suspect), Philadelphia File 


Philadelphia File 


1 Sec urity Matter - Subversive. 
Bureau File 


i — ___ 1 Secu r i ty Matter , - Anarchist 

(Medburg Suspect) , Philadelphia File 


Philadelphia File 


Security Matter SubversivA. 
1 Bureau File 


Philadelpnia File 


Security Matter - Subve rsive. 
Bureau File I ' 


■ ■ i Miscellaneous - Inf ormation Pm) . 

cernxng (Me dburg Suspe ct), Philadelphia Filef 
Bureau File 1 1 


1 


Some of the above files were opened as a result 
of the Media burglary investigation. Most of them, however, 
were opened prior to it. In addition to these individual 
case files most of the information contained therein will 
appear in the Media burglary files. 



PHILADELPHIA RESISTANCE, ST AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS. ATTORNEY 
GENERAL OP THE UNITED STATES *- ET AL (DEFENDANTS) 


PLAINTIFFS t INTERROGATORY THREE A 


The: following plaintiffs were the ■subjects of 
inquiry with respect to the Media investigation: 


b6 

b7C 


/ 


The extent of the inquiries made varied 
greatly from plaintiff to plaintiff* Not all were considered 
strong or prime Suspects* Some were the subject of limited 
investigation to determine their* whereabouts on the night 
of the burglary or were approached in an effort to elicit 



PHILADELPHIA RESISTANCE, ST AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ST AL (DEFENDANTS) 


their voluntary cooperation concerning any knowledge they 
might have had regarding the complicity in the Media 
burglary of certain of their associates. 

The Media investigation was not limited to 
the plaintiffs. Though the FBI was interested in obtaining 
the cooperation of any of the PoWelton Village residents 
concerning the possible* distribution of the stolen Media 
documents as well as information concerning the perpetrators 

of the hungifl^v. the FBI was primarily interested in 

'interviewing! I 
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PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N: MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES , 

ET AL (DEFENDANTS) 


PLAINTIFFS* INTERROGATORY 3B 

b y unknown persons of materials 
relating to the theft of documents from the Resident 
Agency of the FBI at Media, Pa., on March 8-9, 1971, was 
postmarked at Philadelphia on March 9, 1971. The next 
subsequent mailing whose origin could be identified was a 
packet of copies of documents stolen from the FBI which 

Vq 7 i rel ?^ ed by 2 e ?f st 4 n Cambridge, Mass., on March 18, 
1971. This was followed by mailing of copies of stolen FBI 

March 6 25 S £g^ marked at Philadelphia on March 22, 1971, and 

. Thereafter the "Harvard Crimson," a student pub- 
lication at Harvard University, Cambridge, Mass., published 

29 » 1971 > with ^es'Pect to documents 
stolen from the FBI. The article stated that documents had 
been mailed anonymously to Resist at Cambridge which had 
thereafter sent ? then* to a number of addressees • 

"Harvard Crimson" cited above contained an 
article on pa ge 18 in its iss ue dated Amvii 21, 1971, which 
included the information that [was listed as a 

member of the Steering Committee or Kesist. The article 
also named her as a staff member of Philadelphia Resistance. 

of tL^Af f P r t 19 I^ the following were known to be members 
of the Staff Collective of Philadelphia Resistance: 
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PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N. : MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL( DEFENDANTS) • , 


On June 5, 1971, Philadelphia Resistance was one 
of the sponsors of a block party held in Powelton. Village "in 
honor of the FBI." Copies of documents stolen from the 
Media. Resident Agency of the FBI were on display and for 
sale. The party Was climaxed, by an. auction of copies Of 
these documents.; 

Among persons participating in this block party 
on June 5, 1971, Were; 



As of December 1971 th< 


street anc 

Philadelphia, Pa.; 


i plaintiff s as Well as I I 
Iresided at | ~ | 

I Street CFowelton Village ) , 


See attached Exhibit 1 - Affidavit of 


6 



V 




?^5fe A S EI 'Sy5^;5?? XS TANCH , ET AL (PLAINTIFFS) V. 
iSSL*-' mitcbell, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF_THE UNITED STATES, ET AL (DEFENDANTS ) 


• , , v .. following individuals are -considered suspects 

in the burglary of the Media FBI Resident Agency.; 


Plain ti ff 


J is considered to be one of b 7 c 
hiladelphia Resistance. 


^ n , — . — , . . — , — 1 made the following statement— tia. 

a connaential informant of the FBI . She stated ±hn± iZ—l 


b7D 


resides at 


delphia, Pa., and is employed byl - 

-a confident: 

I in which \ 


'Street. PKila. 


tion W With| Yerhf>flrd ‘ hV ^ • C ° n ’ f iden r^^^q tor ^nt ? in a converp a- 


r 1 aimoH 


t 


and is employed by] 
and is considered F 
and repo rtedly a 
She was 


has resided at 


Street 


overneaya py an_informant discussing the 
i 1 during w hich conVersati 


c 


sne maae tne statement , | 

overheard making the statement that! 


which conversation 

I She wile aTgft | 


Ihtorriaht that 


I 


] 




ential 

. and 


b6 

b7C 

b7D 


delphia, 


t'a. , and is af 


resides at 


Clf-vioof PV>« 1 


- 7 - 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 

JOHN N. MITCHELL, INDIVIDUALLY AND AS' ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDAN TS ) 

~ b6 



Part of the investigation conducted in the Powelton 

Village se 
conducted 
plicity of 


ction of Philadelphia and of these plaintiffs was 
for the Purpose of detrerm-irnng thp aosaible cora- 


Duri ng the pertinent periods, resided at 

K | Street, Philadelphia, Pa. 

He was observed o n alnost a daily JDasis in th e 

company of other plaintiffs l B treet 

as well as some of the other plaintiffs | 

Street. He is very active in the Philadeipnia Resistance and 
is a close friend of many of the other members of Philadelphia 
Resistance . 


| | was and is a susoect in the Med 

for several reasons . He is reported to have been 





PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 
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the Phi 1 adelnhi a Resistance, f 


claimed credit for 





PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N. MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL (DEFENDANTS ) 


lalso known aq 

though not a plaintiff in this action, is[ 


] 


the plaintiffs. 

much or tne in terest shown in the plaintiffs bv the FBI wag 

as a resul t ofl 

resides at | I street. 

and is a member of Philad elphia Resistance. During the 
pertinent periods s he was 


letter were 


address was shown as 


1 , 

1 The contents of the 
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Street. Philadelphia. Pa. Also included on this 



While in Baltimore on 
is a member of the[ 


who 

Jwhere- 


abouts on the night of the burglary, March 8, 1971, are 
unknown. 


bo 

b7C 
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PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N. MITCHELL. INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL (DEFENDANTS) 


In addition, three packets of the "mailings" by 
the Commission to Investigate the FBI were mailed from 
Harrisburg, Pa., on April 3, 1971. This da te is reflected 
by the postmark appearing on the envel ope. I I 

I I She reportedly 

. stated she was going tol 


During the early morning hours of May 9, 1971, an 
attempt was made to burglarize the Garden City, N.Y., Office 
of the FBI. SARAH GLICK Was believed to have been in New 
York City on May 9, 1971. CLICK left Washington, D.C., on 
Saturday, May 8, 1971, to travel to Baltimore and then on to 
New York City. 

The FBI shows some limited investigative interest 
in the following plaintiffs either because they lived with 
the above-named suspects at either 3605 Hamilton Street Or 
3611 Baring Street or because of their association with the 
above-named suspects and could have been logically considered 
as being in a position to furnish information concerning the 
above-named suspects' possible involvement in the Media 
burglary : 


resides at 3605 Hamilton Street 


1 1 ^ A fl ^ 




I besides at 3605 Hamilton Street 



resides at 3611 Baring Street 


bo 

b7C 
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PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN 'N. MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL ' ( DEFENDANTS ) 




stated to in 


that| 

the Resident Agency of the FBI at Media, Pa. He has Been 
an active member of Philadelphia Resistance. 

■t 



is employed by 


* 

, lis thft husband of 


ho 

b7C 


and resides Stl 


p qntrnnnkndl 


lin'a letter dated 


pq 

±£ 


I was addressed 


set forth information about the burglary of 
the Media Resident Agency being committed by a group who ca lled 
themselves 


From the contents of the letter it was indicated thatH 


1 


bo 

b7C 


apartment atj_ 


Philadelphia, Pa. , was lawfully searched pursuant to a 
search warrant on 


JStreet , 


An individual previously 

nfarnlv stated that he had seen 
apartment . During 


? 


unknown to the FBI had volt 
copies of FBI documents in 
the search photo copies of FBI documents Were seized along 
With copies of police instructor bulletins. 


| |has publicly stated that she Was 

visiting the apartment, of a friend on the night of the 
search and first; became aware, of the search when she heard 
someone breaking into her apartment. She has stated she, 
attempted to return to her apartment but that the Agents 
had already broken into it. 


- 12 




PHILADELPHIA RESISTANCE, ET AL, (PLAINTIFFS) V. 
JOHN N. MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL (DEFENDANTS) 


While 

Agent observed 


the 


search warrant was being executed an 
climbing over the fence behind 


her apartment alter appearing to have come from the direc- 
tion of the apartment building. When asked by the Agent 
to accompan y him tn hpp apartment she consented. It would 


appear that 


I 


led from her apartment at the time 


Agents announced their presence or fled from a friend’s 
apartment when she became aware of the Agents’ presence < 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF UNITED STATES, ST A L (DEFENDANTS) N 


PLAINTIFFS ' INTERROGATORIES FOUR THROUGH SEVEN 


Agents [ 


INTERROGATORY h. 


On April 19 . 1971, Special 

|of the .Tack s on 

Office of the. FBI attempted to interview plaintiff [ 


These agents Were using Philadelphia 229 » a 1969 Plymouth 
bearing 1971 Pennsylvania license 926-988* 

INTERROGATORY 5* On April 21 . 1971. Special 


Agents I I of the Jackson. 
Division of the FBI attempted to interview plaintiffT” 
These agents were using Philadelphia 229* 


Agents f 


INTERROGATORY 6* On April 28, 1971, Special 


, , observed plaintiffs 

] Kflon or rneso agents is assi gned to 

Jrere using 


the Philadelphia Division* 

Philadelphia 223, a 1968 .Rambler bearing 19 71 Pennsylvania 
license 926-99!** Agents I I were using 

Baltimore 91 , further description of this vehicle is not 
available. 


plaintiffs 


INTERROG ATORY 7* On May 1, 1971, Special Agent 
lof the Ph iladelphia Division observed 


sitting on the steps of the 


Resistance Commune, 360f> Hamilton Street. P hiladelphia. Pa*. 
There is no record of the vehicle | | was usin g on tha t 
date. On Anril 19 and 2 1* 197>, special Agents! ] 


Inf jbhe Jackson Division attempted 
On both occasions, the agents 
erating Philadelphia 229* On Mav 1 7 . 19.71, Special 
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to interview plaintiff 

were o perating Philade . . ... . . 

Agentsl | of the Ph iladelphia 

Division attempted to interview plaintiff | | The agents 

were using Philadelphia 67, a 1966 Plymouth bearing 1971 
Pennsylvania license 934-8S2* 






PHILADELPHIA RESISTANCE, ET AL ( PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OP UNITED STATES. ET AL (DEFENDANTS) 


PLAINTIFFS* INTERROGATORY EIGHT 


With regard to Paragraphs 19 and 20 of Defendants 1 
» Special Agents of the FBI made numerous spot checks 
31®ited observations on a daily basis in the Powelton 
Village area of Philadelphia and in the vicinity of 611 
South Second Street, Philadelphia, from May 16, 1971 -through 
^71 • During this period the personnel assigned 
*to this aspect of the Media investigation were rotated several 
times as were the automobiles involved. The total number of 
different agents involved was approximately 35 to 50. The 
total number of different automobiles utilized in this 
aspect of the investigation was approximately I4.O to 50. 

. The greatest number of agents utilized during arty 

period was approximately 15 to 25 agents. During 
the period of approximately March 16, 1971 through approxi- 
mately April 15, 1971, the number of agents involved was 
approximately to 25. 

From approximately April 15, 1971 through 
approximately May 15, "1 971 » the number of agents was 
approximately seven to fifteen. From approximately 
May 15, 1971 through approximately June 15, 1971, the number 
of agents involved was approximately four to seven. From 
approximately June 16, 1971 through June 25, 1971, there 
were two to four agents involved, 

* 

^ spot, checks and observations in the vicinity 

11 South Second Street were quite limited. They consisted 
primarily of agents driving by that location to determine 
whether or not the vehicles owned by certain individuals were 
the area. Due to the extent of the Media investi- 
gation, the dates and names of agents involved are not readily 

8.1 JL 8.0X0 • 


PHILADELPHIA .RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN NY MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS), 


Th© purpose of the investigation in the Powelton 
Village section of Philadelphia was as mentioned in 
Paragraph 20 of Defendants 1 Answer to locate and interview 
several of the individual plaintiffs as well as other 
individuals in connection with the Media burglary. Though 
the FBI was interested in obtaining the cooperation of any 
of the Powelton Village residents concerning the possible 
‘distribution of the stolen Media documents or the perpetrators 
of the burglary, the FBI was primarily interested in int er- 
viewingr I 




PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


PLAINTIFFS » INTERROGATORY NINE 


The first three license numbers listed in 
Paragraph 40 of the Plaintiffs » Complaint are not and 
never were registered to the FBI. 


PHILADELPHIA RESISTANCE, ST 'AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES . ST AL ( DEFENDANTS ) 


PLAINTIFFS’ INTERROGATORY 10 


It would appear from paragraph 41 of the plaintiff's 
complaint that certain of the friends , relatives , and 
associates of the plaintiffs that have been interviewed. by 
the FBI and advised the plaintiffs of the FBI's inquiry. 


It should be pointed out that if the plaintiffs are 
seeking the identities of those people cooperating with the 
FBI in conjunction with the Media investigation for the pur- 
pose of harassing, intimidating, or in any way preventing 
them from cooperating further with the FBI, the plaintiffs 
.may be in violation of Title 18, Section 1510 which provides 

"Whoever willfully endeavors by means of 
bribery, misrepresentation, intimidation, 
or force or threats thereof to obstruct, 
delay or prevent the communication of in- 
formation relating to a violation of any 
criminal statute of the United States by 
any person to a criminal investigator... 

Shall be fined not , more than $5,000, or 
imprisoned not more than five years, or 
both." 


PHILADELPHIA RESISTANCE* ET AL (PLAINTIFFS V V 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNPY 
GENERAL OP THE United STATF^V'^nSScV 


PLAINTIFFS 1 INTERROGATORY 11 


T?frS?oi? i ?u Cpn ^ u *? ction the Media investigation. 

to t the 1 FBI t ?ri U f^? dS °f ,P eoT)1 e voluntarily offered assistance 
. ^Lis matter. Because of the extent of thi<? 
investigation, the task of Identifying all of the frt A^ont-o 
vho may have Interviewed the ??i™ds?^elat?ves aseoci!tes 

and very°costlv^ be ^rlnky o^! 3 ’ 

Tn?e^nL?Sf< *i iu indicated by our response to Plaintiffs' 

of Arentf?ondn,M ^ r ?"f h 7 1 the l B1 «ll‘ provide the nanes 

specific nane^d fates? r WS **“■ *** plainUm furnlsh 


» 




PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 

■ JOHN N. MITCHELL, INDIVIDUALLY 'AND AS ATTORNEY 
GENERAL OF THE UNITED STATES. ST AL (DEFENDANTS) 


PLAINTIFFS 1 INTERROGATORIES 12 THROUGH 'll 


plaintiff [ 


INTERROGATORY 12 - First Assistant U.S, Attorney 
Eastern District of Pennsylvania. 

X 

w£3 lof the Philadel- 


INTER^O GATORY 1 - The Agents wh o interviewed 

r erpl Inf* f-.hp Ph 

phia Division and I k f the 


■TanVr.pnn Dl vtgfgua 'TVio irronf » /v.t^/3 ***• *,f f 


were 


of the Philadelphia Division. 


land 
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PHILADELPHIA RESISTANCE, ET-AL, (PLAINTIFFS) V. 
JOHN N. MITCHELL INDIVIDUALLY AND AS 
ATTORNEY GENERAL OF THE UNITED STATES, 

ET AL (DEFENDANTS) . 


PLAINTIFFS' INTERROGATORY 14 

The specific violations of Federal; la:w referred 
to are the burglary of the Resident Agency of the FBI at 
Media, Pa.j on March 8-9, 1971 - Theft of Government 
Property;, the attempted burglary of the FBI Resident Agency 
at 1505 Kellum Place, Garden City, N.Y., on. May 8-9, 1971 - 
Destruction of Government Property; and breaking and 
entering the Local Draft Boards 29 and 30 at. Trenton, N.J. , 
on. May 21-22, 1971, - Selective Service Act and Destruction 
of Government Property. 



- 21 - 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
-JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
' GENERAL OF THE UNITED STATES, ST AL ( DEFENDANTS ) 


PLAINTIFFS' INTERROGATORY 15 


The results of the investigations referred to in, 
paragraph 31 of Defendants' Answer are contained in the Media 
investigation files. The tern Media investigation files -is 
used to include the main Media file along with all its 
sub sections and the individual suspect case 'files which are 
now or were maintained as part of the Media investigation. 


* ■ ♦ 

* * * ^ 4 * 

PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. ; 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL (DEFENDANTS) 


PLAINTIFFS’ INTERROGATORY 16- 



■ 2 9 ** 
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PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE -UNITED STATES, ET AL (DEFENDANTS) 


The designation "surveillance’ 1 refers to photographs 
taken by agents during the course of official investigation at 
rallies or demonstrations or in the Powelton Village area. Most 
of the surveillance photographs were taken in the Powelton 
Village area March 16 through June 25, 1971. 


) 
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PHILADELPHIA RESISTANCE, .ET AL (PLAINTIFFS) V. ; 
JOHN N. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 

general of The united states, et a l (defendants) 


PLAINTIFFS' INTERROGATORY, 1 8 


The results of observations, spot checks, 
investigations and interviews Were, recorded by the Agents 
involved. These recordations, however, do not contain 
the opinions or the conclusions of the Agents . involved . . 
These recordations would appear in the Media investigation 
files. 


PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) V. 
JOHN N*. MITCHELL, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL :( DEFENDANTS) 


PLAINTIFFS 1 INTERROGATORY 28 


Exhibit A of Plaintiffs' Interrogatories is 
not a true copy of New Left Notes . Exhibit A is a photo 
copy of one typewritten page; whereas New Left Notes 
consisted of either two or three typewritten pages. It 
is not possible to determine if Exhibit A is A true copy 
of the first page of N ew- Left Notes due to the fact that 
•Philadelphia does not “have the ^original or a true copy 
with which to make a< comparison. If Plaintiffs would 
produce the original document from which Exhibit A was 
derived, it might be possible through Laboratory examinations 
to determine if it was in fact the New Left .Notes , taken in 
the burglary of the. Media. Resident. Agency . 

It. should be pointed out. that the remaining page 
or pages of New L eft Notes Offered constructive suggestions 
designed to aidFUl Agents in curtailing the Weatherman 
type bombings and other acts of violence. It made, it clear 
that Agents were to direct their efforts toward the 
investigation of violence prone elements of the New Left 
rather than non-violent politically oriented anti-draft, and 
anti-war activists. 


-;p; 
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JN r j CAE UNITED STATES DISTRICT CWAT 
FOR THi: DISTRICT C? NEW JERSEY 


IN THE MATTER OF 
PATRICIA GRUMBLES AND 
DONALD BRUCE GRUMBLES 


MISC. NO. 722-71 


AFFIDAVIT IN SUPPORT OF MOTION TO VACATE 
ORDER OF CONTEMPT - . - 




. ' , I, ROSEMARY ELIZABETH REILLY, .being duly sworn accord- 
ing to law, depose and say: 

. * 1. . I axa a defendant in the criminal cause pending be- 
* -- 

fore this Court, entitled United States of America vs. William A. 

Anderson ct als . ,- No. 602-71. I make this affidavit in support 

y . y/ 

of the motion of Patricia Grumbles and / Donald Bruce Grumbles to 

****** mm - m , , *mrn» mm tmammmmmrn 

vacate orders of this Court finding them in civil contempt of this 
Court and remanding them to the custody of the Attorney General. 

2. In and about January, 1971, I along with others 
maintained and operated a bookstore, the Alternate Bookstore, 2030 
North Broad Street, Philadelphia, Pennsylvania, and a book dis- 

_ m , „ , Min— rrrn,| - - “ ~ 

tribution service. Resistance Book Distributors, 661 East 219th, 
J3ronx, New York. The purpose of both of these activities was to 
raise money to support persons involved in the movement in opposi- 
tion to American involvement in Southeast Asia. 

3. Among the persons involved in these fund-raising ac- 
tivities were Patricia Grumbles and Donald Bruce Grumbles, . both of 
whom worked at the Alternate Bookstore in Philadelphia. 

4. Shortly after January .6, 1971, the Grumbles were 
-Asked to travel to Ithaca, New York, in order to deliver and re- 
ceive books. Tney were to have returned to Resistance Book Dis- 
tributors at least by the morning of January 10/ 1971, because^ the : 

■ - . ‘ , \ 

van they were driving was needed for other*, similar .purposes. When 

they arrived late the evening of the same day / there ‘was a general 

. .V„V 

reaction of anger at them and. angry disagreements developed over 

\ * i 1 

E-xrtiBi'r t- 


- *5 ! * 
• i ii. 

/ • • 


■ m. j 

if this -incident a^P other similar incidents ti 


■ - h , . 

nact. occurred m 


vthe past. 


5. Discussions concerning those disagreements continued 


during the night of January 13th and during the following two days. 

■ 

Among the persons involved in these discussions/ including the 

„ ■ 

Grumbles, were myself and two other defendants in United States 

y 

of America vs. William A. Anderson, et als. , Kathleen Mary Ridolfi 

yf ~ J 

and John Peter Grady, and Richard Stanuikynas and Deborah Landon, 

both of whom were co-defendants with the Grumbles in the Bridgeton 

draft board case. United States v. Richard Stanuikynas, et als. , 

* ♦ 

477-70. Many of these conversations took place on telephones lo- . 

■ * 

cated at Resistance Book Distributors (212-881-4110), the Alter- 
nate Bookstore (215-CE6-7984) , and a house located at 3611 Baring 

m “ ! 

Street, Philadelphia (215-EV7-0294) , where the Grumbles were at 
that time residing. ■ .. * 

- 6. On information and belief, during the time of the 

above-described conversations, the federal government, through 
one or more of its agencies, maintained electronic surveillance 
of all three locations and telephone numbers named above. 

7. On December 2, while at a hearing on matters in- 
volved in the Anderson case, X gave the information contained in 
this affidavit to Edward Carl Broege, who is an attorney for one 

ir, > lM 1 1 , 

of the Anderson defendants, as- well as attorney for the Grumbles. 

At no time prior to December 2 nor after January \% 1971, have I 
ever discussed these matters with either Mr. Broege or the Grumbles 
or anyone else connected with them. I gave this information to 
Mr. Broege solely because, on December 2, he told me that the 
Grumbles 1 motion in this Court based on allegations of electronic 
surveillance had been denied because of the government's represen- 
tation that no such surveillance had been conducted. On the basis 

v . " 

of the information set forth herein, X do not believe that the 

government's representation is accurate. 

, ■ 

Sworn to and Subscribed jp >j? - 

Before me this 29th day 

of December, X97X- . ROSEMARY^ELXZAIiETH 

<? A 0 Q a 

/ /a^~£K'.A_ > 

EDWARD CARD BROEGE 0 

An Attorney at Law of New Jersey - t 
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' Transmit-the following 

s 

AIRTEL 


"m 


A 


. X > 

'< £ 


Date; 


2/11/72 


(Type in plaintext or code) 


(Priority) 


DIRECTOR, FBI 


-I 2 


FROM: SAC, PHILADELPHIA (62-5217) 

SUBJECT PHILADELPHIA RESISTA NCE. ET AL 

vT John n M itchell, et al (edpa) 

CIVIL ACTI0NT7ra738 ALL INFORMATION CONTAINED 

MISCELLANEOUS - CIVIL SUIT HEREIN -IS s 

.UAiii -i 2,0^ U 


: Rft t- . fti ^phone conversation between Supers 

1 I Office of Legal Counsel, and SaT 

l of the Philadelphia Office, and Bureau 
Ladelphia dated 2/8/72. \i 


teletype 


Enclosed are five copies of an LHM dated 2/11/72 
and captioned "PHILADELPHIA RESISTANCE, ET AL (PLAINTIFFS) 
V. JOHN N. MITCHELL INDIVIDUALLY AND AS ATTORNEY GENERAL OF 
THE UNITED STATES, ET AL (DEFENDANTS) .** Also attached as 
an enclosure to the LHM are five copies^or relating 

to Elsur check, 

Interrogatories not answered in LHM are to be 
answered by the Bureau as per instructions received in 
referenced telephone call, x 


some or the responses as to possible use to the Bureau in 
P** e J>aring interrogatories to be served on the plaintiffs, 

Al^v a06( u R tny o _ //^V-9‘7 

(^■Bureau (Enc T%) (RM) a/ t — 


^•Bureau (Enc fs) (RM) Wi af 
1-Philadelphia i 

sr® tj£w 


—es a® ■ 


15 1972 


Approved: 








For the Bureau *s information* the Elsur referred 
to herein was discontinued on ,1/6/71. ^ ^ 

Although enclosure shows no copy of "New Left Notes" 
is available in Philadelphia for comparison, review of Bureau 
Medburg Log of Stolen Documents shows Bureau is in possession 
of a copy, designated item 743-1961 in Bureau's Medburg Log.^ 


Bureau's attention is directed to the following 
information obtained from live informants of continuing value: 

PagfJ I 




is from a live informant. 


This information" 


J 

Information on page 

k 



1 

is irom a live informant. 
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□ P«r»flgr»nnV> 


tails of Information in paragraph^" 


- Xja± H>rmant was 

T\A enl n rm n 


x 


compromise a current informant 
Paragraph 


if de- 
al so 



| relates tcj 
This informati on was obtained 


l 


aragraph 

also was od tailed through cooperation of 


relates to a letter sent 


2 




* * r 

' 2 ** / 


;r- ( ‘ ToWr., 


M». /-'i ,„„. , 

nr n^V 

r-Tt. rWf..«, 
"t, PS-iafCi 


NR 00?. NK PLAIN 


/* »*-**»* +++>**■*'. 

C Xwr fTr ' w '” tT - 

| «t. CoiJcrScm 

* J.V, 'Cusp** , 


9:54PM URGENT 2-26-7? G JC 


DIRECTOR (ATTENTION : DOMESTIC INTELLIGENCE DIVISION) 


4 h t, 

*4h (fratoiLm 
i \f fcgtShe/,^ 
■ itf. Ckv^tend 
i 1 \ f >adkr.— 
/ Mr, — 


PHILADELPHIA 


NEW YORK 
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FROM NEWARK (100-54465) 3PAGES 




OATE-i^ %fe^/ 


M«» Gondy- 


DEMONSTRATION KNOWN AS AIR WAR PROJECT SPONSORED. BY. 


sWft 


wiladelpHia resj 


^AND NATIONAL LAWYERS GUILD PRO JECT OF 


WRIGHTSTOWNV NEW JERSEY, AT MC GUI RE AIR FORCE BASE , WRIGHTSTOWN , 

— - * ^ ^ 

NEW JERSEY, FEBRUARY TWENTY -SIX, , NINETEEN SEVENTY -TWO. INTERNAL j 


** - f *** -WW . .. / 

SECURITY - NEW LEFT (VlDEM)J 


'£} 


*' » I 


NATIONAL LAWYERS GUILD (NLG) IS a COMMUNIST FRONT 

i 


ORGANIZATION OF LAWYERS AND LAW STUDENTS DEDICATED TO COMMUNIST 


PARTY USA, AND NEW LEFT IDEALS FOR RADICAL CHANGE OF THE SOCIAL 
ECONOMICAL AND JUDICIAL SYSTEM IN THE UNITED STATES.^ ‘ j/\ 

"RESISTANCE". IS SELF DESCRIBED AS AN ORGANIZATION “OPPOSED \ 


"RESISTANCE", IS SELF DESCRIBED AS AN 


>POSED 


tl 


TO THE EXISTING SELECTIVE SERVICE SYSTEM .\^ R*eoaaSD 

s -j e* .."i m 

ON FEBRUARY TWENTY -SIX NINETEEN SEVEm-TWO , ‘A^SOURCE , WHO 


ms FURNISHED RELIABLE INFORMATION IN PAST , ADVISED,, THAT 




END PAGE ONE 


«T » Jr/,U // /- 


SSSSS5SSU- 


V • <, 1/ • V 

N — -(‘“.X ; 

\ i/rf 4, ■ \ 

4h A/jA i) : 



FD-hAr**. 5*22*64) 




Transmit the following in L. 


AIRTEL 


F B I 


Date: 3/1/72 


(Type in plaintext or code) 


(Priority) 




it FROM: 


'SUBJECT: 


DIRECTOR , FBI 

x (ATTN: DOMESTIC INTELLIGENCE DIVISION) 

* 

SAC , NEWARK (100-54465) (P) 


DEI lONSTRATIONSCNOUN AS AIR WAR PROJECT 

ed by'th: 



SPONSORED B Y iPHILADBLPHIA RESISTANCE 
74TD.. !IATIOnAL l ..DAWYERS..G.UI3bD. Pj^^LyiL " 
WRIGHTSTOITN, NJ , AT I IC , GUIRE AIR FORCE 
BASE/ tJRIGHTSTOWN, NJ/ 2/26/72 
IS* - NEW LEFT (VIDEM) . 


Re Newark teletype to Bureau, 2/26/72. 'A 

Enclosed herewith for the Bureau are the original 
and seven copies of an LHM. Enclosed for Philadelphia and 
Boston are three copies and two copies, respectively, of LHM. 

Cooies of LHM being furnished USA, Newark, NJ; 109 
MIG, Newark/ NJ, OSI, Me Guire AFB, NJ, and Secret Service, 
Newark, NJ. , 


source 



LHM is is' a knowledgeable 


Newark indices contain no information identifiable 
with the three individuals arrested at Me Guire AFB, NT, on 

Dix ' £6 A - yif/f/ 

(24Bureau urnq i • T^r^rrrrr: 


(f^Bureau 
'2-Bos ton Cl -IQ 
3-Phi ladelm 
( 1-100 

( 1-106 

5 -Newark 

( 1-100 

( 1 - 100 . 

( 1 - 100 . 

JRC/dll 


(Enc. 2) NOT^HSCORDED 

; ~~ , "v — — Vi*m. 2 o 1972 

Igency S ' 

iht “c 




.ORIGINAU FJLED; I£i jQQ 







NX 100-54465 


LEAD '■ ; •-.-tif.U 

.NEWARK ''!•«' 1 '• • 

11 " ■ 1 " V t 

■ AT NEW ‘HANOVER, NJ: Will follow and report results \ 

of court action. . 1 

. : 





2 



. NIC 100-54465| v * 

HOHSYHDOL SOURCE ADMINISTRATIVE PAGS 

t 1 } * 

3nnr<y> nfciligofl in LHI1 is ' 







DEMONSTRATIONS KNOWN AS AIR 
WAR PROJECT SPONSORED BY 
PHILADELPHIA RESISTANCE AND 
NATIONAL LAWYERS GUILD PROJECT 
OF WRIGHTS TOWN , NSW JERSEY , AT 
MC GUIRE AIR FORCE BASE, 
WRIGHTS TOWN, NEW JERSEY, 
FEBRUARY 26, 1972 


National Lawyers Guild (NLG) is a 
Communist Front Organization of lawyers and law 
students dedicated to Communist Party, USA, and 
New Left ideals for radical change of the social,, 
economic, and judicial systems in the United 
States, va 


"Resistance" is self-described as an •* 
organization opposed to the existing Selective 
Service System, 




a source, who j 
, advised that 
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DEMONSTRATIONS KNOWN AS AIR WAR PROJECT 
SPONSORED BY PHILADELPHIA RESISTANCE AND 
NATIONAL LAWYERS GUILD PROJECT OF WRIGHTS TOWN , 
NEW JERSEY# AT KC GUIRE AIR FORCE BASE / WRIGHTS - 
TOWN, NSW’ JERSEY W FEBRUARY 26 . 1972 


f 

United States Attorney/ Newark, New Jersey, 109th 
Military Intelligence Group, FortJDix, New Jersey, 12th 
Military Police (Cl) , Fort Dix, New Jersey, Offices of Special 
Investigations, Me Guire Air Force Base, Nev; Jersey, and 
Secret Service, Newark, New Jersey, cognizant of above. 

This document contains neither recommendations nor 
conclusions of the Federal Bureau of Investigation. It is 
the property of the Federal Bureau of Investigation and is 
loaned to your agency; it and its contents are not to be 
distributed outside your agency. 
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UNITED STATES ^GOVERNMENT 

Memorandum 


R 



TO 


FROM 


Mr. Tolson 


DATE: 2/16/72 


toller. E.$. 
C*\UUn 
C**per 
Conr»4 
Dalbey^ 
Cleve 
Ponder 
Bate* 



D. J. Dalbe 


j. 


v- 



WaxkartMNMN. 

Walter* 

Soyara 
Tele. Room « 
Hotone* , 
Candy « 


subject: PHILADELPHIA RESISTANCE, et al. v. 

JOHNN. MITCHELL, et al. 

(E.D. Pa.) CIVIL ACTION No. 71-1738 

By letter dated 1/18/72, the Department forwarded a cop^r of 
the interrogatories filed by the plaintiffs in captioned civil suit. 


I 


CD 

•«s 

va: 


1-0 » 

V i ... 

i -3 m 
£% “t 
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CD 
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This civil action was instituted 1 by certain of the Medburg 
suspects against the Attorney General, the Director, and SAC, Philadelphia, 
and plaintiffs allege that our investigation into their activities has unlawfully 
intruded on their right of privacy, free speech, etc>^ 

To provide the Department with the necessary background 
information to permit them to properly prepare the answers to the 
interrogatories, two letterhead memoranda have been submitted by 
Philadelphia which are suitable for dissemination to the Department. 

RECOMMENDATION: ^ 

That the attached letter to the Assistant Attorney General, 
Internal Security Division, enclosing a copy of the letterhead memoranda 
prepared by the Philadelphia office be approved and sent. 


j es: 

„j uul 
C S 2 S 


Enc. 


1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Bates 
1 - Mr. Kshop 
1 - Mr. Dalbey r 
1 - Mr. Williamson 

J^Wrmfd J vk . ^ 
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DEC LAS S I F I CAT I OH AUTHORITY U^VED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 12-27-2012 


SECRET 




0 

ca 5^ 


£J 

h rs 

n cn 

§ E 


Assistant Attorney General 
Internal Security Division 

Director, FBI 


PHILADELPHIA RESISTANCE, etal. v. 
JOHN N. MITCHELL, et al. 

(E.D. Pa.) CIVIL ACTION No. 71-1738 


February 17, 1972 

1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Bates 
1 - Mr. Bishop 
1 - Mr. Dalbey 
1 - Mr. Williamson 


M>l IaJ 
ir— - * 
Uj caC 


We are in receipt of the copy of the plaintiffs' interrogatories 
f or war dedwith your letter of January 18, 1972, and enclose herewith 
memoranda prepared by our Philadelphia office containing factual 
information responsive to the interrogatories for your assistance in 
framing the appropriate answers thereto. ^ 

The enclosed memoranda do not contain information on 
interrogatory number two which seeks to determine if information 
concerning the individual plaintiffs is fecorded in any computers js) 
maintained by any agency of the Federal Government. There is no 
information concerning any of the individual plaintiffs stored in any 
data processing equipment used by this Bureau.^ 

Upon removal of the classified enclosures, this letter 
becomes unclassified. A . ,, . .. . n,/ <7 


Enclosures (8) 


FEB 18 1972 


NOTE: Based on ; memorandum D. <J. Dalbey to Mr. Tolson, 2/16/72, 
captioned as above, ,, JLW:mfd. This . letter has been 
classified 4< gccxet ,T i nasmuch as the enclosures attached: 
thereto are classifiecH’Seerel. " These enclosures have been 
classified' M Semret^ inasmuch as they contain material, the 
unauthorized disclosure of which may be harmful to the 
, national security. „ AJX?' 
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ySl rvs&pntt* 
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■PAGE TWO ,» b7c -'; 

b7D ■■] 


NX 100-544S5 



UNITED STATES ATTORNEY, NEWARK, NJ, ONE ZERO NINTH MILITARY 
INTELLIGENCE GROUP, J^ORT DIX, NJ., TWELVETJjIlILITARY POLICE (Cl), FORT 
DIX, NEW JERSEY, AND OFFICES OF SPECIAL INVESTIGATIONS, MC GUIRE 
END PAGE TWO 
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PAGE THREE 
NK 100-54465 

t 

AIR FORCE base, NEW JERSEY , AND SECRET SERVICE NK, NJ., COGNIZANT 
OF ABOVE. va 
ADMINISTRATIVE: 


/ 


/"J 


REFERENCES NEWARK TELETYPE TO THE BUREAU , JANUARY ELEVEN , 

\ A 

NINETEEN SEVENTY-***, ANDFEBRUARY ELEVEN, NINETEEN SEVENTY -TWO . ^ 


J/- 

J 


SOURCE UTILIZED IS 


b6 

b7C 

b7D 


TEXT OF ABOVE BEING FURNISHED UNITED STATES ATTORNEY, ONE ZERO 
NINTH MILITARY INTELLIGENCE GROUP, FORT DIX, NJ., AND OFFICES OF 
SPECIAL INVESTIGATIONS, MC GUI RE AIR FORCE BASE, NJ, AND SECRET 
SRVICE NK NJ. VX ' 

LHM BEING SUBMITTED ALONG IDENTITIES OF THOSE ARRESTED. 

END \X 

TJT FBI WASH DC CLR 


* > 


Ki. HORNER 
Oc ROOM .724 9&0 
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"M 


The Deputy Attorney General 
Director, FBI 


(P'K irEESDOIl.OE.EIEOaMA'nOKACT^- /gC 
:^f NATHANflAIv'JAH 


1 U</0u£3 ) 


April 19, 1911! 

1 - Mr. Rosen 

1 - Mr. Bates A 1 

1 - Mr. Gallagher X 

1 - Mr. Bledsoe 

XI - Mr. Mohr $ 

, l x - Mr. Bishop V 


i «■ Enclosed is a copy cf a self-explanatory letter c&tcd 
March 27, 1972, from captioned Individual requesting information, 

Ke has been advised that this maltor was being referred to you for 
a decision. 

It appears that tho '’document'* referred to bj 

\yaa the answer to fclaintiffa* interrogatories filed la U. S. _ 

District Court, Eastern District of Pe^gylvarJa, iivconnociion 

Vrtth th9 clril salt bcarlnat tte ■ ®* "• v * 


WJLlU inti vui* wiuv -iM ji.ii iim'm«.i . 

John N. Mitchell, ct at. Civil Action No. 71-1*38, ’ w&icb la being 
handled by the Internal Security Division of the Department. ^ 


Enclosure 

1 - Assistant Attorney General (Enclosure) 
Internal Security Division 
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. * f V jHQfrll r~r -i— rn-r-nw 


DIRECTOR 

NEWARK 


ATTN: DID 


'jk 


FROM PHILADELPHIA (100-53960) 3P 




DEMONSTRATION KNOWN AS AIR WAR PROJECT SPONSORED BY X 

^ 3hILADELPHI A RESISTANCE AND NATIONAL LAWYERS’ GUILD-PROJECT 
OF WRIGHTSTOWN, N .J • AT MC GUIRE AIR FORCE BASE, WRIGHTSTOWN, 
N.J., FEBRUARY TWENTY SIX, NEXT; IS - NEW LEFT; VIDEM 

FOLLOWING ACTIVITY, be 

b7C 

PHILADELPHIA, PA . , ON INSTANT DATE IN CONNECTION WITH b?r 

CAPTIONED MATTER: \ v 



O'lz* 


W*) 


97~ j 

rtstWZ • 


END PAGE ONE 
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ADMINISTRATIVE: 

— ttt RE PH 
CAPTIONED AS ABOVE 

COPIES DISSEMINATED LOCALLY TO MI , NISO , OSI , SECRET 
SERVICE • V A 

NEWARK TELEPHONICALLY ADVISED OF DEPARTURE FOR MAFB 
AT ELEVEN THIRTY AM. NO LHM FOLLOWS. 

* I 

NEWARK ADVISE BU AND PH OF RESULTS OF DEMONSTRATION 

> 

AT MAFB. 

END 
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OPTIONAL FORM NO. 10 

MAY 1B&Z EDITION 

OSA FFMR (« CF*) 101-11.9 


UNITED STATES Gf^RNMENT 

Memorandum 




- M • . V «r 



date: 4/I3/72 

LEGAL COUNSEL 

(62-5217) -P- 


subjectI- ^PHILADELPHIA RESISTANCE: 

ET AL . 

V. 1 

JOHN N. MITCHELL: 

ET AL 

MISC INFORMATION - CIVIL ACTION #71-1738, 
EASTERN DISTRICT OF PENNSYLVANIA 




DIRECTOR, FBI 
ATTN: OFFICE OF 

SAC, PHILADELPHIA 


r\ 


On 4/10/72, SA 


b6 

b7C 


met with AUSA 


|ior tne purpose or araiting a sb z or ( 

preliminary Interrogatories. As of 4/10/72, AUSA| I 

expected to have these preliminary interrogat ories 


by 4/14/7? and stated that he would provide SA[ 


copy. 


with a 


went on to say that he intended to send a copy 


to his superiors in the Department of Justice on the same 
date, 'u 




also fldvl that. 


on conversations with t 
this matter would be going to tria 


it 

Jc 

al. 


was his opinion based 
of the D epartment, that 
stated that he 


anticipates a Status Call In the case on or about 5/5/72. 
He further stated that he planned to serve the Defendants' 
Interrogatories on the Plaintiffs at that time>\^ 



LEAD 


PHILADELPHIA: 

AT PHILADELPHIA. PA. 


ALL INFORMATION CONTAINED v 
HEREIN IS UNCLASSIFIED x 
DATE RY ^Q>JA(0^5 


Will furnish the Bureau with preliminary interroga- 
tories in this matter as they are received from the USA's 
Office, Philadelphia. 

Bureau 

2 - Philadelphia (62-5217) 


^V 1 62- 


RCB:cmk 



Sew 






B2 APR 18 1972 
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Buy U.S. Savings .Bonds Regularly on the Payroll Savings Plan 
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Transmit the following in 

/ 

Air tel 


Date: 4/20/72 


(Type in plaintext or code) 


( Priority ) 


Prom: 

Subject 


Director, FBI 

(Attention: Office of Legal Counsel) 


6AC, Philadelphia (62-5217) ALL INFORMATION CONTAINED v 

A herein is, unclassified • 

PHILADELPHIA RESISTANCE; nATff Slum BY S^Mc^ S. 

ET AL v. JOHN N. MITCHELL; 

ET AL 

MISCELLANEOUS INFORMATION - CIVIL ACTION 
#71-1738, EASTERN DISTRICT OF PENNSYLVANIA 


RePHlet t o the Director dated 4/13/72. On Monday. 

Annil 17, 1972, AUS 4 ~~~~| provided SA 

with a copy of the defendant's draft copies of 
interrogatories. \j^ 

These draft interrogatories were immediately .furnished 
to SAC JAMIESON for his additions, deletions or suggestions^ 

SAC JAMIESON advised that if possible, he would like to s zyjfjA 
some specific questions in the interrogatories seeking to/n/w > 
the affected plaintiffs specifically relate the exact quesyyris f 
allegedly asked by interviewing FBI Agents which they, thy / *7 
plaintiffs, feel were attempts to interrogate them regarding » 
their political beliefs and/or associations. 

A review of the draft interrogatories indicates that 
such questions may be part of defendant interrogatory #3 
which responds to paragraph 32 of the Complaint, interrogatory 
#7 which refers to paragraph 38 of the Complaint and 
rl interrogatory #8 which concerns paragraph 37 of the Complaint. 
This interrogatory would be framed as follows :\ . 


Plaintiff I 

should specifically state 

... a \ ENSURE 


' 2 /- Bureau ( Enclosure -1) 

1 - Philadelphia (62-5217) 

RCB:eco (3) 


he words anc 

L 2 .- //£ 


fl£C-\0S 


OZ.-& 

APR&t 1972 


QOj+tCZt 1*71~4U~U5 






PH 62-5217 


Agents alleged to constitute an attempt to coerce the plaintiff 
into disclosing details of her political activities and associates. 

M 

The above suggested interrogatory and enclosed draft 
interrogatory are submitted to the_jQ££ice of Legal Counsel for 

examination and correction. AUSA | pas advised that he has 

requested the Department to advise him of its preliminary 
opinion on th e encl osed interrogatories by Friday, April 21, 

1972, as AUSA I I desires to have the interrogatories prepared 

in their final form sometime prior to May 5* 1972, the tentative 
date of a status call in this case.^ 


o 
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DEC LAS S I F I CAT I OH AUTHORITY DERIVED FROH: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 12-27-2012 _ ? ^ 


-■.V, 1'* ! e 


019 PH CODE 
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, .TO ACTING DIRECTOR (ATTENTION DOMESTIC INTELLIGENCE DIVISION) 
FROM PHILADELPHIA (100-54 195) sTCO^HU^lN 1 17ft 




J ’ 1 < * - *i 
, v n. 1 ■ 1’ 
,M*' Prc4 

-v c;i 


'DEMONSTRATIONS PROTESTING PRESIDENT NIXON *S SPEECH MADE MAY EIGHT iJit/ZZ 


LA Si , SPONSORED BY PHILADELPHIA STUDENT MOBILIZATION COMMITTEE , ' 

PHILADELPHIA NATIONAL PEACE ACTION COALITION ., AN D^HILADELPHIA * 

RESISTANCE , PHILADELPHIA , PA BEGINNING MAY NINE LAST, IS - SUBg&RSI Vjrf\^ : 
VIDEM - PH FILE ONE HUNDRED FOUR SEVEN EIGHT EIGHT ONE* 


JJ ! U 

CONFIDENTIAL SOURCE, RELIABLE IN THE PAST, ADVISED THAT PHILADELPH^ 



THE FOLLOWING ANTI - WAR ACTIVITY. JWAS OBSERVED BY 
a^opsiate agencies 


BID PAGE ONE . . 

m«u tic/GM' io h/^ 


CUSS. SI srzsig™" Jill 
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UNITED STATES 


RNMENT 
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# 

Memorandum 


$ 



TO 


FROM 


SUBJECT: 


Mr. Tolson 


DATE: 4/28/72 


MiUtr, £,$- . 
CtlUhan 4 
Cn«iwr_^ 
Conrad , 


Philadelphia resistance, et ai. v. 

JOHN N.<^HTCHELL, et al. 

(E.D. Pa. ) CIVIL ACTION NO. 71-1738 
CIVIL SUIT — 



mu W iSASSIrB 

0AT£J&Z__jy< 



By letter of April 27, 1972, the Department forwarded a 
proposed "Amendment to Answer to Complaint" requesting our comments 
of the propriety of filing such amendment with the court. 

This civil action was instituted by certain of the Medburg 
suspects against the Attorney General, the Director, and SAC,. 
Philadelphia, alleging that our investigation into their activities has 
uriawfully violated their right of privacy, free speech, etc. 



Paragraph 50 of the complaint alleges as foUows: "On 
information and belief, in aid of its information gathering surveillance 
activities described herein, Defendants, their agents and employees • 
engage in extensive, excessive, and unjustifiable electronic surveillance 
of: Plaintiffs, including but not limited to wiretapping and bugging. The 
use of these electronic devices is unauthorized by valid warrant, ether 
order of competent judicial authority, or legitimate; justification. " 

We have never had direct electronic coverage of any 
plaintiff. The Department was advised of this by letter dated 8/6/71. 

The Department interpreted that part of paragraph 50 which alleged the 
defendants had engaged in unjustifiable "electronic surveillance * of 
Plaintiffs" to include only instances in which direct coverage was involved. 
Consequently,, the Department -denied the. allegation in its entirety. 

«•* 


Enclosure. 
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1 - Mr. Felt 
1 - Mr. Rosen 
1 -JMr. Bates 




T- Mr. Bishop 
1 - Mr. Dalbey 
1- Mr. Williamson 


7 MAY- «4 1972 * 
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Memorandum D. J. Dalbey to Mr. Tolson 
RE: PHILADELPHIA RESISTANCE, et al. v. 
JOHN N. MITCHELL, et al. 


At > a -later stage, the plaintiffs submitted interrogatories one of which 1 v 
requested information concerning the electronic surveillance o£ any, J 
conversations "to which the plaintiffs were parties." An Elsdr check 
was conducted to determine if any plaintiff had been overlieard on any 
. interception. It was found that five of the plaintiffs., had been overheard 
I on approved security installations directed at other persons or 
organizations. This information was furnishecf to the Department 
by letter dated 2/17/72. In answering this^lnterrogatory, the Department 
objected to the question on the ground that it called for thedisclosure of 

privileged information, \ * . 

Va *electromc surveillance 

The amendment to the answer proposed by the Department 
would admit that "some of the plaintiffs have been overheard during the 
course of national security electronic surveillances : ,f \^ 


The revelation that certain of the, plaintiffs have been overheard, 
without more, does not appear to jeopardize the security of any electronic 
surveillance. Admitting that certain of their 1 conversations were overheard 
will undoubtedly result in attempts by the plaintiffs to determine the 
specifics. It can be anticipated that the Department will strongly resist 
any moves by plaintiffs to force disclosure of,the transcripts and, with 
the present state of law, the Government should prevail. A determined' 
efforfe Jjby plaintiffs to gain access to the transcripts will necessarily 
take much' time and postpone the trial date. A protracted delay in reaching 
trial may- cause plaintiffs to lose •interest and discontinuejthe suit. 

The admission of overhearing, which will be made by the 
amendment will foreclose any accusations that the Government has 
concealed information improperly. 


Since the Department's proposed amendment does not provide 
any detailed information concerning 1 our electronic surveillances, it is 
recommended that, the attached . letter interposing, no objection to the filing 
of the amended answer be approved. \j^ 


RECOMMENDATION: 


That the attached letter to. the Internal Security Division of 
the Department be approved and sent.^ 
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TO 'ACTING DIRECTOR (ATTENTION DOMESTIC INTELLIGENCE DIVISION) i v 

| Ki 

FROM P-H I LAD 5 LPH I A - ( 100-54 195) (100-4 7881) L, ; , 


DEMONSTRATIONS PROTESTING PRESIDENT NIXON’S SPEECH MADE MAY EIGHT 


1> 

v\ 


LAST SPONSORED BY • PHILADELPHIA STUDENT MOBILIZATION COMMITTEE, 
PHILADELPHIA NATIONAL PEACE ACTION COALITION, AN P HILADELPHIA 
RESISTANCE. PHILADELPHIA, PA., BEGINNING MAY NINE LAST, IS DASHfR J ‘T‘ 


a* f l Ik 
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Jp-U S i V ii o 


u'ADnrr > 
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(AiV'sS*' 1 A 

, W\ , /t'Lk 
i r'v' 0 ,VfcK» 1 


A CONFIDENTIAL SOURCE, RELIABLE IN THE PAST, ADVISED THAT 



N D PAGE ONE 

..iJfROWrtATB AGENCIES . 
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PAGE TWO 


A REPRESENTATIVE OF THE LUS. NAVY ADVISED THAT AT SEVEN 


FIFTEEN A. Mo INSTANT DATE APPROXIMATELY TWENTYFIVE COLLEGE- AGE 


A PROTESTORS ATTEMPTED TO BLOCKADE THE^ MAIN GATE TO THE PHILADELPHIA 
'nay yard. at SEVEN TWENTYFIVE A. M. , PHILADELPHIA POLICE DEPARTMENT 
ARRIVED AND BY SEVEN FIFTY A. M, TRAFFIC WAS AGAIN MOVING 
ABNORMALLY. NONE OF THE PROTESTORS, WHO DISTRIBUTED LEAFLETS 

f ^Published , by the Philadelphia resistance, . were allowed on • the ease. 

A REPRESENTATIVE OF THE PHILADELPHIA POLICE DEPARTMENT 
aDVJSED THAT IN CONNECTION WITH THE DEMONSTRATION AT THE 
^PHILADELPHIA NAVAL YARD ON INSTANT DATE, THE FOLLOWING SEVEN 

^Individuals were arrested by the Philadelphia police department: 




PAGE THEE 


li»> 


iSSJi I 


THESE FIVE INDIVIDUALS WERE CHARGED WITH 


CHARGED WITH 


THESE INDIVIDUALS WILL BE BOOKED AND CHARGES DRAWN UP AND THEN 
BE GIVEN A HEARING AT EIGHTH AND RACE STREETS, PHILADELPHIA, PA 
A SECOND SOURCE, RELIABLE IN THE PAST, ADVISED THAT ON THE 


EVENING OF 






;o>v.;.v'O t \ . INSTANT’ DATE, SA, FBI, OBSERVED A MAXIMUM OF NINE 
INDIVIDUALS AT THE EAST PLAZA OF CITY.. HALL, PHILADELPHIA, PA. 
WHERE "jTHE^;, DISTRIBUTED' LEAFLETS AND OBTAINED SIGNATURES TO A 
PETITION-DEMANDING SENATORS SCOTT AND SCHWEIKER TO VOTE TO ST 
THE BOMBING NOW CUT OFF. FUNDS FOR THE WAR. THIS ACTIVITY 
COMMENCED; A! ELEVEN A. M. . AND . TERMINATED AT TWO P. M. AND WILL 
RESUMED ON MAY TWELVE NEXT AT THE SAME LOCATION. ■ R; ; ; V<0^; 

ADMINISTRATIVE: ;/ \‘- k . .... 


RE PHILADELPHIA TELETYPE MAY TEN LAST. 

COPIES LOCALLY. MI, • N ISO, OSI, AND SEC RET SERV IC E.' 
FIRST SOURCE IS 


ND PAGE FOUR 




PHILADELPHIA WILL REVIEW INDICES ON 'THOSE 'ARRESTED "AND 
^•REPORT RESULTS OF fHEpI^Sv';^- 

}§| ' Philadelphia will follow and keep bureau advised of all 

r^ACTIVITIES AS RESULT. OF PRESIDENT I XO K * S SPEECH . UNDER THE 
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XaCSU^ ^J ullBSayVtfl ( 
DIHB&ittSZ ' I , ' 
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PAGE THREE 
ADMINISTRATIVE: 




SUPERVISOR NEWARK DIVISIONS TELEPKONICALLY ADVISED TEN FIFTY ' 

[•I i * ■ 

A.M. INSTANT DATE. 

COPIES DISSEMINATED LO CALLY MI, NISO,. OSI, SECRET S ERVICE. 

CONFIDENTIAL SOURCE l i t 

' NEWARK ADVISED APPROPRIATE POLICE .AND MILITARY INTELLIGENCE 

AGENCIES. , ' l ■ ./ U ‘ ■ 

' 'I; ( ' •; , 

PHILADELPHIA WILL FOLLOli' AMD .KEEP BUREAU' AND NEWARK ADVISED. 

it > * , '* , t * 

end '• ■ ' ’"V 
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PARTMENT OF J\ 


TO 


■ Director, 

’ Federal Bureau of Investigation 

Attention: Office of Legal Counsel 


FROM 




* A. William Olson 
Acting Assistant Attorney General 
Internal Security Division 


SUBJECr ^hiladelp h ia Resistance, et al. v. 
John N.<0Mi 


Mitchell, et al. 

(E.D . Pa.) Civil Action NO. 71-1738 


Mr. Tolson 

Mr. Frit ... 

Mr. Campbe ll _ 

Mr. Rosen.. 

Mr. Mohr .. 

date: April 27lMi9fF2)«p 

r Mr. Miller, ES 

Mr. Callah&n 

Mr. Casper* 

Mr. Conra 
Mr. 5«!t 

Mr. Cletf. 

Mr. Ponder^ 

Mr. Bates,**. 

Mr. W ikart^ 

Mr. Walters* 

Mr. S 

Tele. Room. 

Miss H imes* 

Miss Gandy*. 
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We intend to file the enclosed Amendment to Answer to 
Complaint in the referenced civil action to correct any 
possible misunderstanding of. the defendants 1 denial of the 
allegation contained in paragraph 50 of the complaint, that 
defendants have engaged in electronic surveillance of the 
plaintiffs, in the light of the information developed after 
the filing of the answer that, while the plaintiffs have not 
been the subject, i.e. , the object, of any electronic surveil- 
lance, some of the plain tiffs' conversations have been over- 
heard during the course of national security electronic sur- 
veillance of others. 



s 

00 


For your files we also enclose copies of the Answer to 
Complaint, filed October 4, 1971; the Response to Interroga- 
tories by the Plaintiffs to be Answered under Oath by the 
Defendants, filed March 7, 1972; Plaintiffs' Pre-Trial Memo- 
randum, filed March 30, 1972; and defendants' Interrogatories 
£ -to the plaintiffs, which have been mailed to the United States 

VshckTur? in Philadelp EPifs c 

1 \We would appreciate being advised by May 2, 1972 of any 

comment you may have as to the proposed Amendment to Answer 
to Complaint, since we wish to file this pleading prior to _ ^ ^ 
the status call of the case now scheduled for May 

'ZO Nlftf $ 1972 
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Director, April 27, 1972 

Federal Bureau of Investigation 
Attention: Offica of Legal Counsel 

A. William Olson 

Acting Assistant Attorney General 
Internal Security Division 

Philadelphia Resistance, et al. v* 

John I?. Mitchell, et al, 

(E.D. Pa.) Civil Action Mo. 71-1733 


We intend to file the enclosed Amendment to Answer to 
Complaint in the referenced civil action to correct any 
possible misunderstanding of tho defendants’ denial of the 
allegation contained in paragraph 50 of tho complaint, that 
defendants have engaged in electronic surveillance of the 
plaintiffs, in the light of tho information developed after 
the filing of the answer that, while the plaintiffs have not 
been the subject, l.e. , the object, of any electronic surveil- 
lance, some of the~pTa in ti f f s 1 conversations have been over- 
heard during the course of national security electronic sur- 
veillance of others. 

For your files wo also enclose copies of tho Answer to 
Complaint, filed October 4, 1971? tho Response to Interroga- 
tories by tho Plaintiffs to bo Answered under Oath by the 
Defendants, filed March 7, 1972? Plaintiffs’ Pre-Trial Memo- 
randum, filed March 30, 1972? and defendants' Interrogatories 
to tho plaintiffs, which have been mailed to the United States 
Attorney in Philadelphia for service and filing. 

We would appreciate being advised by Kay 2, 1972 of any 
comment you nay have as to the proposed Amendment to Answer 
to Complaint, since we wish to file this pleading prior to 
the status call of the case now scheduled for May 3, 1972, 


FBI 



Acting Assistant Attorney General 
Internal Security Division 


Director 




tor, FBr (Acting) V 
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PHILADELPHIA RESISTANCE, etal. v. 
JOHNN. MITCHELL, etal. 

(E.D. Pa.) CIVIL ACTION NO. 71-1738 
CIVIL SHIT 


U>, 


May 2, 1972 


1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Bates 
1 - Mr. Bishop 
1 - Mr. Dalbey 
1 - Mr. Williamson 



We have reviewed the Amendment to Answer to Complaint 
forwarded by your letter of April 27, 1972. Inasmuch as the amendment 
will not reveal information through which plaintiffs or others could 
identify the subject of the electronic surveillance on which certain of the 
plaintiffs were overheard, we interpose no objection to the filing of said 
amendment In connexion *l«h cloned case. u 

Due to the sensitive nature of the electronic interceptions 
involved herein, we assume that It will not be necessary to provide 
plaintiffs herein with any more information concerning the overhearing 
pf their conversations than is contained in the amended answer. , 

,W/;' , u . U 

JfLWrdeh } 

(9) ' NOTE: Based on memorandum D. J. Dalbey to 

Mr. Tolson, same caption, dated 4/28/72, 
JLW:deh. 
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BY THREE PM WHEN PROCEEDINGS BEGAN AUDITORIUM HAD BEEN AIRED V . 

OUT REASONABLY WELL AND EVENTS PROCEEDED ON SCHEDULE UNTIL ADMIRAL 

ZUMWALT COMMENCED HIS SPEECH. AT THIS TIME A GROUP OF ABOUT FIFTEEl/ ' 

sj .. \ 

FACULTY PROFESSORS AND ABOUT FIFTY STUDENTS RETREATED TO REAR OF 

l 

AUDITORIUM AS PROTEST TO SELECTION OF ZUMWALT AS SPEAKER AND DEGREE 


CANDIDATE * PROCEEDINGS CONTINUED AND ENDED WITHOUT FURTHER INCIDENT., t 



SERVICE COGNIZANT OF FOREGOING INFORMATION. 


ADMINISTRATIVE: 

NO COPIES MAILED TO WFO AND NEWARK , AS THEY ARE AWARE OF 
INFORMATION CONTAINED HEREIN. 

COPIES FURNISHED TO NISO , OSI, AND SECRET SERVICE. 
OBSERVATIONS WERE MADE BYl 

LHM WILL BE SUBMITTED REGARDING ARREST OF VVAW MEMBERS . 
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UNITED STATES GOVJ^MENT 

Memorandum 


•f 


* 1 

* f f 1 


TO 


Acting Director# 

Federal Bureau of Investigation 


( 

^ FROM : ^A. William Olson 

Acting Assistant Attorney General 
Internal Security Division 

_ O 

r.- 


I 


* t 


•l 


PARTMENT OF JUSTICE < 


date: i 


m 2 4, 1972 


~v 


subject: '-'Philadelphia Resistance# et al. v. John N. Mitchell# et al, 
(E.D. Pa 1 .) Civil Action No. 71-1738 


We enclose herewith for your files in the captioned 
matter a copy of plaintiffs' Motion to Order Defendants 
to Answer Interrogatories Under Rule 37# with the attached 
Memorandum to Compel Discovery# served on May 17, 1972. 




Stay 2 4, 




Acting Director, 

Federal Bureau of Investigation 


A. William Olson 

Acting Assistant Attornoy Ccnoral 
internal Security Division 

Philadelphia Resistances ot al, v. John W. Mitchell, et al, 
(E.D. Pa.) Civil Action Uo, 71-1738 


We enclose herewith for your files in the captioned 
natter a copy of plaintiffs’ Motion to Order Defendants 
to Answer Interrogatories Under Rule 37, with the attached 
Memorandum to Compel Discovery, served on Fay 17, 1972, 

*£h.a Court has granted us additional time, "to June S, 

1972, in which to respond, 

\>t this Division will dis- be 
cuss this matter with your Office of legal Counsel, b7c 


FBI 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE, - et al., 
- Plaintiffs, 


CIVIL ACTION NO. 71-1738 


JOHN N. MITCHELL, et al., 

*• :- Defendants 


MOTION TO ORDER DEFENDANTS TO 
ANSWER INTERROGATORIES UNDER Rule 37 


TO THE. HONORABLE DONALD W." VAN ARTSDALEN: 

_ 7 . Plaintiffs, by their attorneys, David Rudovsky, 
and KAIRYS & RUDOVSKY, respectfully represent that: --- 

1. On December. 27, 1971, plaintiffs filed with the 
court and served on counsel for defendants. Plaintiffs' Inter- 
rogatories Purusant to f.r.c.p. 33. 

/ : 2. - - The defendants’ time to answer the interrogatories 

was twice extended upon stipulation, to March 7, 1972. 

'3. On March 7, 1972 the defendants filed answers 
to certain of Plaintiffs' Interrogatories, but refused to 
answer several others on various stated grounds. V; •; 

. 4. The refusal of the defendants to answer is 

without. legal justification and this Court -should compel answers 
to the following interrogatories: : ' : v„V -V .-. ?" - *-• 

‘ . ’ - ' a. Interrogatory No. 3 ’ ‘ . "/ : *.'• r_ - 

' ]-b. Interrogatory No. 8 \ T ; : 

c. - Interrogatory No. 16 . ~ . 

d. Interrogatories Nos. 19-25, inclusive 


j. . 


-T-J 


r~ 


'T 


% * 


l 




. ; • e. * interrogatory No. 28. " •*_ ‘ 

■ - " ■ » „ ^ 

WHEREFORE, plaintiff s respectfully request this 
Honorable Court to order the defendants to fully answer Plain- 


- ». 


i: •> 


tiffs' Interrogatories Nos. ‘3,* 8, 16, 19-25, and 28. 


r 

4i 



•David Rudovsky 
KAIRYS & RUDOVSKY 
1427 Walnut Street 
Philadelphia, Pa. 19102 
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IN THE UNITED STATES DISTRICT .COURT 


-• FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


CIVIL ACTION NO. 71-1738 




1 


PHILADELPHIA RESISTANCE, ET AL : 

" -r- . ' Plaintiffs, : 

- ■ -’■-"-.v- vs * - '■* 'V' ■ - . - r :• 

JOHN N. MITCHELL, 'et AL \ - 

■ Defendants 

■ . MEMORANDUM IN SUPPORT OF MOTION 

* ■? ■ ; ; ; to compel discovery 

.I ‘1 * ?■')}. -- . A. STATEMENT OF THE CASE ‘ "1 • ■; : {*. > *"-V ; ... : >V ; ' ‘ 

0n July 14, 1971, plaintiffs brought suit to \ 

enjoin and secure damages for a pattern of continued, wilful, 
and widespread unlawful intimidation and surveillance of the 5 
plaintiffs by agents and employees of the Federal Bureau of 
Investigation. The purpose of these acts was to invade ; 

plaintiffs' privacy, punish their free exercise of First' r 
Amendment rights, and deter them from engaging in constitutionally 
protected activity. The defendants have answered this complaint 
by asserting, inter alia , that the acts complained of were 
merely those of Government agents investigating federal crimes. 

: Plaintiffs call upon this Court to draw the line 

between investigative techniques which may lawfully be em- 
ployed as opposed to techniques and practices which themselves 
threaten the rule of law defendants are sworn to uphold. We - 
believe that the blatantly unlawful intimidation and surveillance 




"of which plaintiffs complain flow directly from government 
hostility and suspicion of their constitutionally protected 
activities# which have been manifested^ in organizing public 
opposition to our role in the Vietnam war, and not, as de- 
. fendants maintain, from a desire to prosecute certain vio- 
lations of Federal law. Whether plaintiffs' allegations are 
.true must await the presentation of evidence; and we mention ; 
them here only to underscore the primary focus of this Memo- ; 
randum;, that defendants have refused to answer virtually all 
of those interrogatories which deal with distinctions between 
-lawful and unlawful investigatory techniques and purposes; and 
by so refusing, disenable this Court from determining if the 
illegalities complained of have in fact occurred and to what 
extent, if any, these illegalities are related to plaintiffs' 
lawful political associations, activities and beliefs. 




\ % - B. THE GOVERNING LEGAL STANDARDS *“ \}.±. \ r : . ■ \ \ * \ 

^ . The defendants have asserted several grounds in re- 
fusing to answer the interrogatories indicated in the accom- - 

panying motion. With respect to the objections of standing and 
"prematurity", it is abundantly clear that plaintiffs obviously 
’have standing to secure relevant information concerning the 
• illegal acts committed by the defendants against them and their 
. associations and organizations. See, e.g. Alderman v. United 
States , 394 U.S. 165; Bivons v. Six Unknown Agents, 403 U.S. 

; 283; Jones v. United States, 362 U.S. 257; Katz v. U.S.. 390 U.S. 347, 


% - 




- , , \ Moreover, as the acts have already been committed, 

the requests can hardly be considered premature. The plaintiffs 
have a right under the First, Fourth, i^ifth, Sixth and Ninth 
Amendments to relief from the acts complained of; they need 
not await criminal prosecution to assert these acts as a de- 


fense. See Bivens- v. Six Unknown Agents , 403 U.S. 283 (1971) 

. ' . * |. 

The main objections interposed by the defendants 


are that of executive privilege and the privilege against 
disclosure of information relating to a criminal investigation. 
Several well settled principles control in this area. When a 
party to a suit seeks discovery by means of interrogatories, 
the scope of examination is- broad. It is undisputed that the 
government is subject to the same rules of discovery in a civil- 
suit. as a private litigant. United States v. Proctor and 
Gamble Co. , 356 U.S. 677 (1958). If a government official is ; 
-sued in his official capacity, he is in no different position 
than an ordinary litigant and therefore is bound by the Rules 
of Civil Procedure in the same respect as an ordinary litigant. 
Mitchell v. Bass , 252 F.2d 513 (8th Cir. 1958).* *•.- --J 

- : ' - . ‘For discovery purposes, it is sufficient for the party 

- seeking discovery to .show that the requested information might 


constitute or contain material evidence. JjjnkAR Rpliq r ._ft.^„y.j-.D2. 
Co. v. U.S., 38 FRD 57 (N.D. Ohio 1964) . In a suit against 


governmental officials, once the plaintiff has -shown that there 
is a reasonable basis for his request and that government agents 

... - „ r ' 

played some part in the operative facts, the burden shifts to 
the defendant to show why discovery should not be permitted. 
Roseev. Board of Trade. of City of Chicago, 36 F.R.D. 684 


I 


, V T-'- *•' t?* » 


(N.Dl 111. 1965). • V - ; / . : ; .v> 

; ;*■. In determining if the government should be permitted 

to refuse to disclose information bas&d upon an "executive 
privilege," the court must balance the necessity for invocation 
of the privilege against the potential value to the -private 
litigant of the requested production. United States v. Beatrice 
Foods Company , 52 F.R.D. 14 (D.C. Minn. 1971) ; Carr v. Monroe 


Manufacturing Co., 431 F. 2d 384 (5th Cir. 1970) 


- ,• v . 


’ * Professor Wigmore at 8 Wigmore § 2378 makes clear a 

possible result if officials are permitted to hide behind the 
doctrine of executive privilege. He states that in actions 
against officials for wrong done to the plaintiff by their 
official acts, permitting the doctrine of executive privilege 
to protect the defendants from disclosure of their acts has 


. indirectly effected their exoneration under substantive law 
.by refusing the means of proof. Thus, the discovery path itself 
- will thwart the plaintiff in correcting the wrong done to him. 
See also Mackey v. United States, 351 F.2d 794 (D.C. Cir. 1965), 

- - '' ' - * - V 

where the court reversed a district court decision refusing 

- - discovery 'of the records of a police department on the ground 

- -that the records of law enforcement agencies are confidential 
.and not subject to public inspection. The Court of Appeals 

found that this view might encroach on the tripartite system 

of government by giving too much power and control to the 

* - 

executive branch. * ■ ■ , • ' 


* Cases in which the court balanced in favor of upholding 
executive privilege and permitting nondisclosure are clearly 
distinguishable. Carl Zeiss Siftung et al v . VEB Carl Zeiss , 


# - 


. ' - The leading case on executive privilege 

is United States v. Reynolds , 345 U.S. 1 (1953) , which 
involved an action under the Tort Claims Act brought by the 
widows of civilians killed in the cra^sh of an Air Force plane 
.which carried secret electronic spying equipment. They sought 
disclosure of an official Air Force ; report which contained* ex- 
tensive materials, dealing with the nature of the plane, its 
contruction, the mission, and other intelligence data which 
-the Court found to be of very little value to the plaintiffs, 
thereby refusing discovery. Noting that the privilege against 
revealing military secrets was "well established by the law 
of evidence," the Court laid down several 'ground rules which 
have governed related decisions ever since: ' 

' • _ "Judicial experience with the privilege which 

' * 7 . : protects military and state secrets has been 

-"i- limited in this country ... Nevertheless, the 

. / v“_- ; principles which control the application of 
; ' .. . * V the privilege emerge quite clearly from the 



* con't. - - - f* 

Jena , 40 F.R.D. 318 (D.C. 1966) was a suit involving the ex- 
clusive rights of Zeiss trademarks in the United States. One 
party tried to subpoena theproduction of documents from files 
in the Department of Justice. The Court held these documents 
need not be produced. Likewise, in Capitol Vending Co, v. 

Baker , 35- F.R.D. 510 (D.C. 1964), a- suit involving the wrong- 
ful diversion of. business and contracts, in which the plaintiff 
tried - to subpoena documents in" the Department of Justice, the * 
court found that there was an executive privilege to refuse to 
produce these documents. In Machin v. Zuckert , 316 F.2d 336 
(D.C. Cir. 1963) the plaintiff maintained an action against an 
aircraft company for injuries sustained in a crash of an Air 
Force aircraft. Theplaintiff tried to subpoena reports of 
the Secretary of the Air Force concerning the accident. The 
Court held that these reports need not be produced because the 
Secretary had an executive privilege. However, in these cases 
there was no allegation of wrongdoing on the part of -the 
government; the government was not a party to the litigation; 
and executive off icier s had been cooperative T In Carl Zeiss 
Siftung et al v. VBB Carl Zeiss, Jena, Supra- at p. 329 the 
court made this distinction: ••jjere, unlike the situation in some 
cases, no charge of governmental misconduct or perversion of 
governmental power is advanced." - _ 


- 5 - 



available precedents. The privilege belongs 
to the Government and must be asserted 
by it;’ It can neither be claimed, nor 
waived, by a private party. It is not to 
be lightly invoked. There must be a for- _ 
mal claim of privilege, lodged by the 
.head of the department which has control 
■over the matter, after actual personal 
consideration by that officer. The court 
itself must determine whether the circum- ' 
stances are appropriate for the claim of 
privilege , and yet do so without forcing 
a disclosure of the very thing the privilege 
is.designed to protect. - - ‘ 

•i * * * . ■ - ■" , v • V"-. ~ 

-Judicial control over the evidence in the case 
cannot be* abdicated to the caprice of exec- 
utive officers. 345 U.S. 7-10. (emphasis added) 


.. - In determining that the report was not discoverable 
the court relied heavily upon the fact that there was no casual 


connection between the information sought and the accident . 
Further, plaintiffs were given other opportunities to get the 



information when the government offered to make surviving 
members of the crew available for examination. ' * 

y ’ -*** describing what material is subject to broad 
-executive privilege, .the authorities have used/phrases as 
"secrets of state", "military secrets", and matters of 
"national security" . In his separate opinion in Alderman v. 
. United States , 394 U.S. 209 (1969), Justice Fortas stated: 

W---- "By the term national security material ‘ 

I mean to refer to a rigid and limited ' - 

V '•***-'■ category. It would not include material ' 

. relating to any activities except those 
-v. ' specifically directed to acts of sabotage-, 

, ' espionage, or aggression by or on behalf 
- - -- of foreign states." . - 

See also, Campbell v. Eastland , 307 F.2d 478, 486 (5th Cir. 
1962) ("Executive privilege is narrowly confined to matters 
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affecting the nationa^ security, such as military and state 


secrets . " ) 


The defendants have not asserted that disclosure 


of the information requested would affect the national 
security or are matters that could be described as ."state" 
or "military" secrets. Rather, ,they rely on a much more ex- 
pansive interpretation of the executive privilege .without •' 

providing any basis for their assertion that disclosure would 
not be in the public interest. rT""‘ 'V-' . 

' .. - .Moreover, the issues in the case are quite unique. 

Most cases in which the question of executive privilege arises, 
are concerned with patent rights, anti-trust suits, and other " 
non-constitutional questions. Here, there are serious alle- - '/ 

gations of the Government's abuse of its investigatory powers..- 
The actions of the -defendants have violated the plaintiffs' 
constitutional rights to privacy, free speech and association, 
and were undertaken to punish the plaintiffs for their . ~ T 

political views and expressions; high Government officials are 
themselves the defendants in the case; and they are in control 
of the information which this Court needs to make a fair judg- 
ment on the merits. Accordingly, the claim of executive privilege 
in this context should be closely scrutinized so as not to 
allow the frustration of important constitutional rights. See 
Carr v. Monroe Manufacturing Co. , 431 F.2d 384, 389 (5th Cir.- 
1970) ( There is an even more compelling need for judicial 

evaluation of a claim of privilege where the suit is 'against 

> - % “ ' ~ 

the highest officials of a government agency. "In such cases 


t 


there is a special dangeV in the government official having the 
power to define the scope of his own privilege/ free of super- 

• _ ^ J- 4” * . 

/vision of the courts.") ' ... z :■ 

I For the reasons given below with respect to each dis- 

puted interrogatory, we believe that the information requested 

“ * 0 ^ * ~ _ _ . 

should be directly supplied to plaintiffs. However, the court 
might first review the material in camera . This method of 
judicial arbitration of the privilege has been sanctioned by 
many courts. See, e.g. , United States v. Procter and Gamble , 

25 F.R.D. 485 (D. N.J. 1960) ; Timkin Roller Bearing Co. v. 
United States , 38 F.R.D. 57 (N.D. Ohio 1964); United States r 
v. Beatrice Foods Company .' 52 F.R.D. 14 (D. Minn. 1971);' 

United States v. Black , 282 F. Supp. 35 (D.C. 1968) ; Farrell 
v. Piedmont Aviation Inc. , 50 F.R.D: 385 (W.D. N.C. 1969); 
Stolborq v. Buley , ~50 F.R.D. 281 (D. Conn. 1970) ; Rosee v. 
Board of Trade, of City' of Chicago, 36 F.R.D. 684 (N.D. 111". 


1965) 


In Ma chin v. Zuckert, 316 F.2d 336, 341( D.C. Cir.' 


1963), the court held: 


"Where the line is properly drawn between 
privileged and unprivileged statements ; 

appearing in the mechanics' reports is 
- impossible to ascertain without viewing the 
reports themselves in their entirety. In 
: this connection we cannot accept the notion 
"that the Secretary should himself decide - 
what portions of the reports are or are not * 
. successful or privileged. This is ordinarily 
a test for the court." ~ 


Professor Wigmore concurs in the necessity of - having the 

courts examine and determine, in camera if need -be, to what extent 

the executive privilege should be upheld: -- - - . - . 


"A court tha\; abdicates its inherent . 

. ' function of determining the facts 

- upon which the admissibility of evi- 

dence depends will furnish to bureau- 
- cratic officials too ample opportunities 
’ for abusing the privilege .... Both prin- 

ciple and policy demand that the deter- 
mination of the privilege shall be for 
the court." 8 Wigmore 2379. 

See also" Executive. Privilege in the -Federal Courts , 


L.tf. 879, 905. 
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The defendants have also asserted the "informer 


privilege." However, they do not indicate how answers to 


the specified interrogatories would lead to the disclosure 
of the indentity of the informer (s). Moreover, as. the dis-- 
cussion of each interrogatory, infra , will make clear, " the 
informer privilege is simple not applicable since the. answers 


.thereto will not -revqal t,ho identity of any informer. 

. .If the defendants provide any basis for their 

assertion of the informer privilege, it would then be nec- 
essary for the s Court to determine the validity of the de- 
fendants' claim by viewing the information in camera . See 
Timkin Roller Bearing Co . v. United States , 38 F.R.D. 57 

(N.D. Ohio 1964). Cf. Roviaro v. United States , 353 U.S. 53 
' » . * Y , : ' r- ... . - . - 

(1957); Commonwealth v. Carter , 427 Pa. 53 (1967); Whitney v. 

Wilson, "C. A. No. 1611-70 (D.D.C. December 22, 1971). 


/ 


J. 


C. PARTICULAR INTERROGATORIES 


X. Interrogatory No. 3 . In the Complaint, plaintiffs 

alleged in paragraph 29: . ' •- J - * 

> . • 29.- 0n or about April 1, 1971 and cont- 

f " inually thereafter. Defendants, their agents 
' and employees, allegedly investigating * - v 

the theft of files from the Media, Penn- 
. : sylvania office of the P.B.I., have placed 

- '.-.-Plaintiffs and others under continuous, -• 

- ■ > excessive, unjustifiable, and open"sur~ - ' -r 

yveillance" and have subjected them to 
>'■ . . -VV threats, physical violence, illegal- . - 

- . ; . ^ arrests,, searches and seizures, illegal - 

: * 'v ‘. electronic surveillance and wiretapping, _ v- 

. * and illegal harassment and intimidation. 

This 'is part of a policy to intimidate . 

- ' political and social activists into be- - 

” lieving, as the Defendants, by their . ... - 

. * agents and employees, have stated,’ "that . 

j ■* there is an F.B.I. agent behind every - „ _ ’ •• 

. ’ - mailbox." , - 

- V .70 The defendants answered in Paragraph 12: 

• *"- '/*-?■ - vO : *- • -V ' O- . 

".••’I- 12. Defendants admit that certain of the . O' - 

- y./ .1 ’plaintiffs have been the subject if in- ’.<• 

vestigation by the Federal Bureau of In- - ' 

- -V \ O * vestigation to determine their complicity, ^ - : 

. o / -.- / if any, in -the burglary of the Media - ’ - . O'-' 

T-_v : : O' ' Resident Agency 'of the Federal Bureau of v . -O 

• Investigation. Defendants deny the re- 
O maining allegation contained in paragraph 
~ '-*1-29 of the complaint. ..... - O . O 

-0:0 O'. '/O . .. • * » ' : -\y ■ 

I ’ ' "'Xaterrogp fcory . 3 requested, in light of the de- 

fendants' Answer, the following: -- O-0OO--"'O' - O'O 

3. With regard to paragraph 12 of De- O 

.fendants* Answer state: - O - V .O; 

^ .• . a. which plaintiffs have been the . v 

: subject of investigation by the Federal ‘ ' 

Bureau of Investigation with respect to 
the burglary of the Media Resident Agency 
of the Federal Bureau of Investigation; 

b. on what basis and information this. - 
’ investigation was conducted; and 
V-".- c., the directives given to agents of 

the Federal Bureau of Investigation concerning 
_■ . ■ ; the manner in which the investigation was . . 

' ~~ to be conducted. - 


.. rlO- 


» 


— • 


* 


The defendants have admitted that some of ' the plain- 
tiffs were the subject of investigation by the F.B.I. This 
interrogatory is surely proper because it asks simply (a) 
which plaintiffs were subjects of this investigation, (b) 

what was the basis (probable cause) for the investigation, and 

~ • * - 

(c) what directives were given to agents of the F.B.I. con- 
cerning the manner in which the investigation was to be conducted 
Each of these questions is highly relevant; in fact, they go. 
directly to the crux of the case: If, in fact, a criminal in- 
vestigation was the basis for defendants' actions, plaintiffs 
have a right to know the facts behind this bare assertion of 
privilege. These questions do not seek classified information 
or state secrets; rather, they relate to information which is 
essential to the determination of the case. If the F.B.I. 
agents were only investigating a crime, nothing in the .dis- 
closure of the directives, to them would be prejudicial to the-''*' 
‘.government. However, if as alleged, the directives were to , 

harass, intimidate and violate the constitutional rights of the 
plaintiffs, while that material may be "prejudicial" to the 
government, it is not protected from discovery. ’ 4 


*v*- - 


- ' - : "2. Interrogatory No. 8 . In paragraphs 38 and 

of the Complaint, plaintiffs alleged: - > :"v ’ .. 

. - . ‘ '38. The' offices of Plaintiff PHILADELPHIA 

-v*!- ' - : RESISTANCE, at 611 South 2nd Street, Phila- 
■' " delphia, Pennsylvania, have been contin- 

uously, excessively, unjustifiably, and 
openly surveilled by Defendants, their 
agents and employees, since April 1, 1971. - 

' . 39. The Resistance Commune, at 3605'llamil- 

. ton Street, has been under surveillance on 
- _ virtually a daily basis from mid-April, 1971 

.to the present date. 


39 
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The defendants answered in paragraphs 19 and 20 


19. Defendants admit that irtan effort to 
locate and .interview several of the indivi- 
dual plaintiffs as well as other individuals 
in connection with the investigation of the 
Media burglary, numerous spot checks and 
some limited observations have involved the 
offices of the Philadelphia Resistance, 611 
South 2nd Street. Defendants deny the re- 
maining allegations contained in paragraph 
38 of the complaint. - ' ' . f - - . • 


-20. Defendants admit that in an effort to 
locate and interview several of the indivi- 
dual plaintiffs as well as other individuals 
in connection with the investigation of the 
Media burglary, numerous spot .checks and some 
limited observations have involved the 
Resistance Commune at 3605 Hamilton Street,- ~ 
Philadelphia Pennsylvania. Defendants deny 
the remaining allegations contained in . . 
paragraph 39 of the complaint. . " \ . 


Accordingly, Interrogatory No. 8 -requested: 


8. With regard to paragraphs 19 and 20 ' 
of Defendants' ^awex, specify by date, 
time and duration the "numerous spot 
checks and limited observations" referred 
to, the s name of the agent (s) who conducted 
each one, the license number (s) of the 
vehicle (s) used, and the names of the 
individual plaintiffs and others who these 
agents were attempting to locate or inter- 
view. ; -f-. . .. . .};>■ V V" 

The defendants answered in part: 


AhswOr to Interrogatory No. 8 in part : 

-With regard .to .Paragraphs 19 and. 20, - 
of Defendants’ Answer, Special Agents of 
the F.B.I. made numerous spot checks and 
limited observations on a daily basis in 
the Powelton Village area of Philadelphia 
and in the vicinity of 611 South 2nd Street, 
Philadelphia, from May 16, 1971 through 
June 15, 1971. During this period the per- 
sonnel assigned to this -aspect of the Media 
investigation were rotated several times 
as were the automobiles involved. The total 
number of different automobiles utilized 
in this aspect of the investigation was 
approximately 40 to 50. The greatest 
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-* 


number of agents utilized during any 

24 hoUr period was approximately 15 to 

25 agents. During the period of approx- 
. ‘ imately March 16, 1971 through approx- 

imately April 15/ 1971, the number of 
■ agents involved was approximately 15 to 

- / 25 . . - : 

- ■ ' From approximately April 15, 1971 

’ through approximately May 15, 1971, the 
* number of agents was approximately seven 
: to fifteen. From approximately May 15, 1971 
. - through approximately June. 15, 1971, the 
. . number of agents involved was approximately 
- .3 four to seven. From approximately June 16, 
1971 through June 25, 1971, there were two 
_ to four agents involved. 

/ The spot checks and observations in 

the vicinity of 611 South 2nd Street were 
‘ -quite limited. They consisted primarily of 
'agents driving by that location to determine 
- whether or not the vehicles owned by certain 
individuals were parked in the area. 






s. 



- However, 


the defendants refused .to a) 


specify the date 


time, and duration of the "spot checks and limited observations", 


b) providp the names of the agents and the license numbers of 
the cars they used or c) to specify which plaintiffs they were 
attempting to locate. * . . ^ ■ "—‘{y V' 

The defendants cannot be allowed to avoid disclosure 
•of this essential information on the ground that’ the information 
is "not readily available" .The discovery rules contemplate dis- 
closure of all information, not privileged,, and the fact that the 
government would have difficulty in assembling this information 
from their files is not a proper basis for an objection to a re- 
quest for disclosure. The information is not privileged. It 
would only reveal the specifics of what the defendants have 
already admitted: that on numerous occasions, agents of the 
F.B.I. made spot checks and observations of the plaintiffs. 

Again, this information is central to the fair determination of 
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Z* - . . 


-!•* 


•I, 


the case. This Court must decide whether this type of surveill- 
ance can be countenanced under the Constitution; to do so it 

must have all the particulars of the conduct of the defendants. 

' - 1 . • ■ • , 

•- 3. Interrogatory No. 16 . This interrogatory reads as 


- follows: 


• 9 

"V” 


„ 

- _ L-- * t 


• - 16. State whether any of the plaintiffs . • 

- ; - ‘ 1 have ever been photographed by defendants h -'V 

. .. and/or their agents during the course of 1 ; ■ 

the "observation" and/or "limited investi- // 

; -r* gation" admitted in Defendants’ Answer. ’ : - -V^V 

. - L , If so, state the date of the photograph (s) - v 

; c the name of the individual taking them, 

■ - : v ' .. and the name of the person (s) photographed." 

" State also whether Defendants or their . _ . 

' » r * agents have been supplied with or have been -- -/ 

granted access to photographs of plaintiffs . 

’ , in the possession of any other law enforce- 

‘ r - - ment authorities, including but not limited 

to the Philadelphia Police Department; and, 

V if so, by whom and to whom such access was - . .. 

* 'v*V given or granted, and as to which plaintiffs. 

.X - “ *< " 

Since the plaintiffs have alleged open .and, excessive 
surveillance and illegal harassment they are entitled to know 
whether the defendants took their photographs or were granted 
access to photographs of plaintiffs taken hy other law enforce- 


ment officials. The defendants have admitted that they conducted 
numerous spot checks and observations of the plaintiffs; that 
information was not privileged and whether they took photographs 
of plaintiffs during these periods of surveillance is likewise 
subject to full disclosure. The relevance of this information is 
obvious. A classic method of harassing and intimidating persons 
engaged in political activity is to take their photographs. The 


government’s message is not subtle: these photographs will be 
placed in F.B.I. files. 


•' X’ 


|W-^, 


4. Interrogatory No. 28. This interrogatory reads as 

• * " 

follows: - ' ' ; . ; • 

‘ 28. With reference to the photocopy of the * . 

, /■ Government Document attached* hereto as Ex- . .. ... 

- \ . hibit A, please state: ) ' - 

- . - a. Is this photocopy in fact a true - 

. copy of the Government Document New Left ' J 

Notes - Philadelphia, 9 -I 6 - 7 O, Edition # . .. 

' 1 , attached hereto. - - J - - . - ; ' 

; / b. Who authored this document, to r 

- ' ~ -whom was, it distributed, and who directed : ; 

/.that this document be written and distributed; 

If/' c. With respect to the conference - ^ 

- held at SOG (Washington, D.C.) and referred to - 

.-. 5 ^ in the Document please indicate who attended 

■ ‘ , '--. this conference, for what purpose the confer- 
' . . - ; v ence was held, and who authorized that it * 1 

: - - ■/ be held; . ' - . T 

. - d. Under what legal authority was the ' . 

1 . document written and distributed; - 

/ *5 : e. What is the Governmental purpose (s) 

' - in "enhancing the paranoia of the new left"; 

iV. . - f. Wj^at steps, procedures, actions and ,, . 

\" . / policy decisions have been taken or made by 

//-/ - defendants or any of their agents to imple- 

I? V-. - ment the policy of "enhancing the paranoia 

"of ""the' new Toft;" - - . - . ; 

; - - ' "/ . , - g. Which of the plaintiffs are consid- 

ered in that section of the population de- v / ; . 
nominated "new left," and - V 

' v . / - h. Which of the plaintiffs have been ■ . /-. •* 

- • the subject of the policy of "enhancing the . " . V 

. : . paranoia of the new left, "-and state when, 

- ■ - . where and under what circumstances the de- - _/■ 

./• fondants or any of their agents implemented . 

/ or attempted- to implement this policy with I 

• -V- respect to any plaintiff. - ‘ -/_/v* 

' - . "i. Has the newsletter, "New Left Notes," ; - 

v- f " been produced since 9/16/70 and, if so, when ;• 

. . ' •- and where has it been produced. /.. - 

; - The document referred to is a purported FBI newsletter 

entitled "New Left Notes - Philadelphia" (dated 9/16/70) (see 

- copy attached to Interrogatories) , and provides in pertinent 

part: - " - ' • -* . " . 


. » • 


/ 


• / - 


i # 


* 


A ~~ 


m - 


J'There was a pretty general consensus ; 

‘ that more interviews with these subjects 
and hangers-6n are in order for plenty 
r of reasons, chief of which are it will - _ 

, enhance the' paranoia endemic in these . . ’-v'* 

- circles and will further serve to get • V 

.* thepoint across there is an FBI agent 

behind every mailbox." -- • ' ‘ V -- 

Plaintiffs submit that nothing is more crucial or relevent to 

this lawsuit than a complete and full explication of the policy 

i - “ 1 ~ ' • .* 

expressed in this document and the extent to which that policy 
is determinative of the violations of rights alleged in the 
Complaint. Rather than forthrightly acknowledge the authenticity 

r m m •» m m * - ~ P 

of this document, the defendants raise every conceivable and 
irrelevant objection they can think of: that they are "privileged 

" * jf 

~ \ " - - *r “ 

not to answer; that to do so would be adverse to the "public 
-interest' 1 ; that plaintiffs have no "standing" (notwithstanding 
that the document apparently originated in Philadelphia and 

clearly raises the inference that the gross and widespread 

* ~ . - * * w . ' - 

violations of plaintiffs' rights was deliberate and intentional) ; 

- ~ ~ * .. ^ 

and, most ironic, that- the interrogatory "seeks the disclosure 
of the investigative interests, technqiues, procedures and 
practices of the Department of Justice and the Federal Bureau of 
Investigation." This is exactly what the interrogatory seeks, and 
certainly no privilege or legitimate public interest can condone, 
much less protect, wholesale "enhancement" of plaintiffs' alleged 
."paranoia. " ..Moreover, assuming arguendo that some law enforcement 
privilege may attach to information relating to the investigation 
of the purported theft of this document, the document itself was 
written prior to such purported theft and its contents are now 
a matter of public knowledge and , indeed, considerable editorial 
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comment. - \ - 

" • %: - * * „• * . - ■ ■ ' m _ j 
- - - • • . - 

. -1. . '5. Interrogatories 19 - .25 These interrogatories 

.relate to alleged unlawful electronic surveillance. 

. Title 18 U.S.C. Sec. 2520 provides: ‘ - 5- 

..Recovery of civil damages authorized. . "/ 

•* _ ■ r . J . . . ■/ • 

' - ~ - . Any person whose wire or oral commun- - 

- I ' -•< ication is intercepted, disclosed, or 

- .used in violation of this chapter shall : V 

' . " .. (lj have a civil cause, of action against * . . J 

. any person who intercepts, discloses, * 5 

or uses, or procures any other person to . ‘ 
intercept, disclose or use such commun- . . 

ications, and (2) be entitled to recover . ; 

from any such person - y- 

(a) actual damages but not less than’ ' ' ; 

liquidated damages computed at the rate - 

of $100 a day for each day of violation - -- 

-or $1,000, whichever is higher. - - \- 

(b) punitive damages; and ' - . 'X- 

(c) a reasonable attorney's fee and - 

other litigation costs reasonable incurred. 


- »;»*»*- 


Z A 
■*- *, 


; A good faith reliance on a court order or 
on the provisions- of section 2518 (7) of 
'this chapter shall constitute a complete ' 
defense to any civil or criminal action 
brought under this chapter. . . 


- 1 


This damage remedy complements the injunctive relief 
sought here to redress invasion of privacy rights protected by 
the First, Fourth and Ninth Amendment to the Constitution. If _ 

: in fact, the defendants have conducted* unauthorized or' illegal 
... electronic surveillance, a- cause of action exists under 18 U.S.C. 
- § 2520 and the Constitution. E.g. Berger v. New York , 388 U.S. 

-41 (1967); Katz v. United States , 389 U.S,. 347 (1967) ; Bivens 
v. Six Unknown Agents , 403 U.S. 283 (1971) ; and see, as to 
18 U.S.C. Sec 2520, Kinoy v. Mitchell , No. 70 CIV. 5698 (S.D. 

S' " 

' N.Y., July 13, 1971) (denying government's motion to dismiss). ' 


■ 
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; ; -Defendants object to revealing the scope and nature 
. ... . r of the alleged electronic surveillance on a variety of grounds, 

■i- . " " x - ’ ' * 

. which may be summarized as executive privilege, burdensomeness, 

‘•vj - and lack of standing. . 1 . : : - v./.. - 

‘ It is clear, first, that the disclosure of surveillance 

sought here is essential to the determination of this case.* >• 
That plaintiffs prove as a precondition to such disclosure that 
.there was in fact surveillance is contrary to the normal rules • 

.»•. • - of pleading and, due to the secrecy of the privacy invasion, 

; * -virtually impossible. Indeed, assuming standing, the courts have 
.--.consistently ordered the government- to divulge whether or not 
they have engaged in electronic surveillance without and evi- 
donee or proof that_t;he surveillance actually occurred. See, 
e.g. Xn Re Evans , 452 F.2d 1249 (D.C. Cir. 1971) ; In-Re Egan , 

- 450 F.2d 199, 216 (3rd Cir. 1971)? In Re -Womack , 332 F.Supp. 

' 479 (N.D. 111. 1971) ; Xn the Matter of Jolla Marx, 10 Cr. L. 

" _ _ 

r} - 2192 (1st Cir, November 24, 1971). Cf. 18 U.S.C. § 2518 .(10) 

1 (a) 7 18 U.S.C. § 3504. 

.-Xt/is frequently the case that facts which would 
, - help prove the allegations in a complaint are unknown to a 

> plaintiff at the time.an action is* filed. This is implicit 
; 5 .. . i n fc ^ e Federal Rules of Civil Procedure as they relate to 
..discovery. One of the reasons for discovery is to enable a 
olaintiff to "discover" facts which will substantiate the 

* Defendants Answer to the Complaint in this case denied that 
such surveillance was "extensive, excessive and unjustifiable" 

... or otherwise unlawful. See Complaint, paragraph 50, and Defend- 
ants Answer, paragraph 3. The act or acts of surveillance were 
* not denied. . ... * ~ V 
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claims made in a complaint. . 

The discovery^ rules and the policy behind them take on 
an extra force in a case like this where facts which would prove 
/ conclusively plaintiffs' allegations are unavailable at the time 
■ of filing the Complaint, but are in fact in the hands of the 
defendants . An allegation of unconstitutional surveillance by the 

plaintiffs is preeminently the type of claim which can be con- 

- - * * * — “ ~ 

clusively established only after, and not before, the normal 
discovery procedures are invoked with respect to defendants. 

In Alderman v. United States, 394 U.S. 165 (1969), 

- one of the express reasons the Supreme Court refused to expand-.: 
the categories of persons with standing to object in a criminal 

- case to unconstitutional electronic' surveillance was the creation 


by Congress of the remedies provided in 18 U.S.C.§§ 2510-20, 
The Court's language leaves no doubt that § 2520 should be 


. rigorously enforced: - 






We do not deprecate Fourth Amendment 
rights. The security of persons and 
/property remains a fundamental value 
• . which law enforcement officers must - 
respect. Nor should those who flout the 
- rules escape unscathed. In this respect 
* ,we are mindful that there is now a com- 
„ -prehensiye statute making unauthorized 
electronic surveillance a serious crime. 
The general rule under the statute is 
- that official eavesdropping and wire- 
- : tapping are permitted only with probable 
cause and a warrant. Without experience 
- . showing the contrary, we should not assume 
that this new statute will be cavalierly 
disregarded or will not be enforced ' 
against transgressors. Id at 175. 




If accepted, defendants' position would effectively 


.reduce to fiction the commands of the Constitution and § 2520. 

~ — -* * ^ \ ! 


77r F 


% 


A. 


It would thwart any effective enforcement of those guarantees 
-at" a time when the need for such protection is increasing, for 

-ir - " “ ~ 

- a. subject of electronic surveillance could probably never show, 
before discovery, that he in fact was such a subject. 

1 - . . - So far as the issue of standing is concerned, it id a 

clear that all plaintiffs have standing as to surveillance of 
• their own conversations or conversations on their home or business 
premises. See Alderman v. United States, supra y -and 18 U.S.C. § 

2510 (ii). . ; J ■: 

- - - Interrogatories 21-24 require defendants to disclose 

- whether or not surveillance was conducted pursuant to court order 
or other purportedly lawful authority. As such they go to the 


crux of the complaint and should be responded to. 


.• - “ V 


i L 


Interrogatories 26|and 27 arc* withdrawn, and no . 
further response is requested as to them. \ s 

; : ... . Respectfully submitted. 


■ - ? _ 


>* 


S "V 
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David Rudovsky 
KAIRYS & RUDOVSKY - 
1427 Walnut Street 
Philadelphia, Pa. _ 19102 

Jack J- Devine \ 

1427 Walnut Street 
Philadelphia, Pa. 19102 
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War Protester* 
Black Safes 

4 

i € 

At'Mavu RacA 

i'll i tn t j iJujv 

, A human chain ol antiwar 
pretesters blocked traffic In; 
and out of the U.S. Naval Base, 
this morning in a demonstra-j 
tion timed to coincide with thej 
• activating of U.S. mines Iri 
North -Vietnamese harbors. , 
‘Thirty-five memoers of' a 1 
1 coalition organized by the 
' Philadelphia. Resistance, 923' 
Chestnut st.. linked arms la 
front of the S. Broad st main 
' gate to the huge base at 7 
-A.M. 

Scuffles broke out as about . 
GOO employes trying to enter 
ahe base pushed and shoved"* 

, ,'lhe' demonstrators: 

^Traffic Blocked 

A spokesman for the dtm 
" oastrators said the action was 
timed to coincide with the 
electronic arming' Of the mines 
, dropped in North Vietnamese 
harbors, earlier Ihis week by 
American planes. The mines 
’ were scheduled to be activated 
' at 7 A.M. 

Traffic on, Broad • st.-, al- 
ready obstructed by construc- 
tion work in the area, was 
backed up to Terminal ave. 

, and along Terminal to Patti- 
.son ave. 1 for more than an 
‘ hour. 

Police from ,the Civil Dis- 
obedience Unit headed by Lt. 
George- Fcncl arrived at 7,45 
A.M. and convinced all but 
sewn of the demonstrators to 
mow a wav from the gate. 
Defy Orders 

* The remaining sewn, fjve 
Vncn and two women, wtjre 
earned away by police ftw 
Continued on Page tl, Cal . |l 


lS? 0^t^ s C s ° 1? lED 



mer 

rfiit 

1: 


> jContLwd From First Page 

j minutes later after lying 
1 across the road in defiance of 
' Fencl’s order. 

I The seven were charged 
{with breach cf peace, _ disor- 
■ derly conduct and resisting ar- 
| rest. 

| Assault Charged 

1 The two women and a man , 

were also charged with aggra- A » \ 

vated assault and battery on a. 
t police officer. 

totner. g 2^o JLSpTteg- 

fSr’TSSco said Miss Eagan bit ' l 

Sgt. Gene DiVjnotrao and 
Miss' Costner jumped on his 
back as the/ were being car- 
ried to a patrol wagon. Veej. 
i reportedly kicked patrolman .a zpS 

I John Ciietta while he was V * L — 

; Jng arrested. 

The* otiicrs^rCst^-wWre 

LygagT29. flmex n ±2. 

i^of-Powebw ■rs?er I + u 

fth st. . Dam-S JtoldjU 1 » iSal 

25, cf PowcIto\ave, riwr 36t h ' * * * 


(Indicate page, naroe of 
newspaper, city and state.) 

SIX INFORMATION CONTAINED 
HEREIN . 

DATE 


’ J*>3L 


I 


e. rJW»r 3$thr 

- ..tin st. , 
injuries 


,st., tsA42SL 
’Hamilton ave.. 

! Police reported 
i In the incident. 

1 [Protests Spread ^ 

Demonstrations against 

'President Nixon’s decision 
•continued at colleges In the 
{region. 

At Princeton University, 70 
'persons were arrested at 11.15 
•A. M. today as they demon- 
1 strated fer the second day in 


j± a 


strated fer the second day in t . / 

front of the Institute for De- / 'l //iJ/ ' ty'Y'ZZTO Y. 7 

tin se Analyses, a private con- U<A— // TV 7 ^ 

». * »V«t Ia«»m * • 

- '2 


— r 

firm that leas es a 
buildirg on campus for gov 
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©je'Bicninjs'BullctinJ 


rnment-sponsored research? lesTthe war. 

Borough and township po- Police said traffic was tied 
lice herded the protesters, M up on the roads but the pro- 
wversity and "local high was ^orderly until a ^flat* 
school students and 6 faculty c.vncd by - -w.. 

members. Into two buses char- HJ ovin £ . coiripa y ^ rov * 

tered for the purpose. threwgh the crowd. ’ 

Afvv ,, i«n A,™,. Two of the men on the true* 

swung clubs at the students, 
continued to block the on-, while the crowd 

trance to the building as 13 responded with a barrage of 

arrested shortly after noon 
when demonstrators tried to 
block entrances to the in- 
stitute for Defense Analysis, 
a consulting firm that leases 


Thursday 


II. 1972 


by motels and an encamp-, 1 
ment at Pleasant Gap as a 
precaution against further 
Outbreaks. 

Delay Commuters 
In New Brunswick, N. J.. 
this morning, .18 Rutgers Uni- 
versity students were arrest- 
ed after lying across a Pep 
Central Main Line track and 
delaying rush-hour commuter 


{Indicate page, name of 
newspaper, city and state.) 


A-ersitylfieaUh center with a 
hip injury following the inci- 
cent. 

. Police arrested Albert G, 


, ,, ^ . X M * vuvv VIM WVVM 

a building on campus for go 


errvroent-sponsored research. ^ 

l'or six of the demonstra- 
tor; it was the second arrest 
of the day. They bad been 
released in $100 bail after an 
earlier protest in front of the 
IDA building. 

The arrests followed 
scuffles that broke out be- 
tween police and about 150 
students who linked arms in 
front of the IDA building and 
refused to let employes enter. 

The demonstrators were 
part of a larger group that 
met earlier at the student cen- 
ter to protest Mr. Nixon’s ac- 
tion. tater, 250 marched down 
Nassau $t. and about 100 stu- 
dents, faculty and townspeo- 
ple conducted a “silent vigil” 

, and handed out war protest 
■leaflets at Palmer Square 
and Nassau St. % 

At University Park, Pa., a 
crowd officially estimated at 
up, to 2,000 Penn State stu- 
dents gathered yesterday at 
th<< intersection of U. S. Route 
32/, and state Route 26 near 
thd'Pcnn State campus to pro- 


erthe men on the tV? 
charges of assault and 5aS“ 
tcr^Four other men on the 
truck were taken into cus- 
tody, but not charged. 

-The remnants of yesterday’s 
crowd, 50 to 100 students, 
blocked the entrance to the 
Ordnance Research Labora- 
tory, which docs work for the 
Federal Government, this 
morning, but permitted work- 
ers to enter. 

Threaten Arrests 

Laboratory employes report- 
ed for work, but did not enter 
the building until Dr. Russell 
Larsen, interim provost, ar.d 
a contingent of campus police 
threatened ’ the # demonstra- 
tors with arrest and suspen- 
sion. 

The students dispersed, but 
began a march through the 
campus seeking to pick up 
support for a continuing pro- 
test. 

About 350 riot-equipped 
state policemen were sent to 
the ar t y gnd ’ Wk etfcd at near- 


rival of the 7.16 A. M. tram j 
from Jersey ave. to New York, i 
delaying that train and two j 
J^h£jL2JLA0d J-ILf rcmj 
■Jfew Brunswick to New York ; 
■tot a half hour. j 

The students were led away 
by New Brunswick tactical po? 
lice in riot gear after they j 
said they would submit peace- j 
fully to arrest. They stood v> 
and sang “Give Peace A 
Chance” as they were taken 
to patrol wagons. 

Reroute Trains 
A Penn Central spokesman 
said subsequent trains were 
■ rerouted to a different track 1 
and did not stop at New j 
Brunswick until the protest j 
was ended. Other local and 
long-distance trains were re- 1 
ported delayed .somewhat 
while the rerouting operation 
was under way. 1 

On the Rutgers campus,,' 
about 120 antiwar students 
continued to occupy the U. S, 
Ai my Reserve Officers Train- 
ing Corps building for the sec- 
ond day. Edward J. Bloustciq. 
university president, said they 
could stay there as long :ts j 
they did net disrupt other uni- 
versity business. 
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OPTIONAL. rOKM N<X SO 

MAY>*t COITION 
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Cv^N&ED STATES GOVEFjJ^ENT 

Memorandum 


ACTING DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 

SAC, PHILADELPHIA (62-5217) (P) 


datc: 5/31/72 


subject: 

, KJ 


PHILA DELPHIA RESISTANCE! 
ET AL ^ 

v. o 

JOHN N. MITCHELL; 



I bi Aii, 

IS MISCELLANEOUS INFORMATION-CIVIL ACTION #71-1738, 

EASTERN DISTRICT OF PENNSYLVANIA - urriTawnn J 

(00: PHILADELPHIA) ' ALL INFORMATION CONTAINED . 

HEREIN IS UNCLASSIFIED 

3&t> 

Attached for the information of the Office of 
, Legal Counsel, is a xerox copy of an aj^AsAa^pti^ned, . /I 
Sq*WAR PROTESTERS 3L0CK. GATES AT .NAVY.BASE;" "Which appe"ane.d — // (1 

rixc the - 5 /ny 72 ,, e'dition df“t.hp »Ph1l3dflphia-Evenlng^Bulletln Jy j 


Among those arrested was| |vho is identical* with* 

one of the plaintiffs in the instant case. At least as it 
affects this plaintiff, it does not appear that the alleged 
“illegal activities: of the FBI which prompted this civil 
action have so effectively “ chilled” his exercise of his 
First Amendment Rights to prevent him from participating 
in mass demonstrations like the one described in the i article 
on the spur of the moment. V v 


The plaintiffs were to have filed additional 
motions by 5/15/72. To date, the Philadelphia Office 
has not received copies of these motions from the USA 1 s 
Office.^ 


LEADS 


PHILADELPHIA: 1, 

AT PHILADELPHIA. PA. 


“ _ C-k 


/(S-Bureau (Enc. )r)£N^L0SURt 
3 -Phil adelphi a (62-5217) 
1-62-5217-SUB A 


S^CL 'i 


15 JUN 8 1972 


RCB/lew 


£f 


Mf 






/ 


jp v m stwuc 

2 Buy U.s. Savings Bonds. Regularly on the Payroll Savings Planyfff ^ . 

1974 


L 



PH 62-5217 


„ Wi3L1 obtaln copies of the Plaintiffs 1 ' motion 
of 5/15/72 and furnish same to the Bureau, unless notified 
that the Office of Legal Counsel has received copies from 
the department. \yv 

2. Will maintain contact with AUSA, Philadelphia 
Pa., and follow developments in this matter. 
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RNMENT 


STATES G(^ 

Memorandum 


I 



TO 


FROM 


SUBJECT 



ACTING DIRECTOR, FBI 

ATTENTION: OFFICE OF LEGAL COUNSEL 


PHILADELPHIA (62-5217) (P) 


PHILADELPHIA) RESISTANCE; ET AL 
V. JOHN N.&MITCHELL, ET AL 

m 

-CIVIL ACTION NUMBER 73^1738 

DOTTHTLADELPHIA " 



date: 6/13/72' 


‘i f 



Enclosed for the information of the Office of Legal 
Counsel are xerox copies of flyers handed out on Thursday, ^|W" 

6/8/72, by a group calling themselves, "The Citizens Commission 
to interdict War Material," at a demonstration held in Phila- 
delphia on that date. This demonstration followed the sabotaging 
of three United States Air Force C130 transport planes at the 
Willow Grove Naval Air Station, Pa., on 6/1/72. The enclosed b6 

statement of responsibility contains little new information of b?c 

value regarding Movement or ^Resistance activities. The list 
of names of those claiming responsibility for the sabotage is 
of interest in that six of the 18 individual plaintiffs in the 
instant action were among the signers. ^ 

The plaintiffs signing the statement of resp^islbi^ty 
were as follows: \J\ 


ALL INFORMATION CONTAINED 

herein is unclassified 
DATE 


Also among the sign ers was onel 
to be a relative of plaint if fs| 





believed 




The attached is enclosed for the Office of Legal 
Counsel as information and decision as to whether it should be 
furnished to the Department r^ the defense of this matter^ 
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Philadelphia 

At Philadelphia , Pa, 


Will maintain contact with AUSA 


and advise 


the Office of Legal Counsel of any new developments 
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June 8, 1972 
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The message on the other side tells the story of what some of us 
have been saying outside this recruiting office for the past five weeks. 
Persons here have come on their own but are associated with such 
groups as Clergy and Laymen Concerned, Women's Strike for Peace, the 
Philadelphia Resistance (PES-1350) and NARMIC (L0 3-9372) from whom 
, further information may be obtained. 

WHAT HAPPENED AT WILLOW GROVE: 

On May 30, 1972 three U.S. Air Force C-130 Hercules Jet Transport 
- planes belonging to the 913th Tactical Airlift Group based at Willow 
Grove Naval Air Station were RENDERED UNUSABLE AS THEY SAT ON THE 
RUNWAY. 

I 

THE THREE PLANES WERE MADE INOPERATIVE SO THAT THEY 00ULD NOT BE 
USED IN THE WAGING OF AN AGGRESSIVE WAR AGAINST THE PEOPLE OF. INDO- 
CHINA BY THE GOVERNMENT OF TflE UNITED STATES. 

NO ONE WAS ENDANGERED BY THIS ACTION - in sharo contrast to th- 
use for which these planes were intended. 

Such actions are not ends in themselves. We invite those who are 
ready to lay aside fear and their own complicity with the United 
States war machine to join with us in a struggle to build a just 
and humane society by taking part in acts of resistance. 

As of this date some tliirty or more citizens have signed the above 
statement including William Davidon, Helen Evclev, Hike Sletson, John 
and Eldon Pratt* John Scott , and Alan Harrison. We invite you 1 to 
add your *name. 


INFCRMATON contained 
2f££ IN 16 (UNCLASSIFIED ■ , X 
DATE .BY ^sjAf owX 
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, ' „ ■jTjW WE PROTEST : 

• 1 * ,V <£ ,J | 1 

1 ‘ A , ITHE U.S. .‘AT R FORCES 'HAVE BEEN DRQFPIfE im 8S ON INDOCHINA FOR, SEVEN YEARS. 

In 1965 President Johnson began massive air raids against i forth Vietnam, which 
i were continued -xiritil 1968. President Nixon has n cm begun then again in the ivna of 
*i* 'ending the war! 

From 1966 to 1969 our planes destroyed the Plain of Jars in Laos, without the 

knowledge of the American people. In South Vietnam alone, there are 21 million bonb 
. craters. 


,• We have dropped more bombs in these small countries of Indochina since 1965 than 

;were used in both European and Pacific theaters of Wbrld War II. 

We are continuing to drop more than 3,000 tons of barbs per day, at a daily cost 

of over v20 million dollars*— 20 million dollars a day paid, out of our tax money J 

OUR BOMBING OF INDOCHIHA IS THE GREATEST ACT OF DESTRUCTION IN HISTORY. 

WHAT GOOD HAS IT DONE? * 

HOW, LONG CAN, IT GO ON? 

We protest the terrible killing and destruction comrdtted in our name. 

Vte protest the use of our tax money to destroy the land and the people of Vietnam, 
Laos, and* Cambodia. 

'We protest the use of our Air Forces to; pound to pieces a small country on the other 
side of the globe * a country which could never threaten or damage the United 
States in any way. 

Ive protest the recruiting of young men to fly the *bonbers and -help cany, on this wor* 
of death and destruction. * 

Air Force recruits ’ nust be warned: 
r-R Ec;rr?S ARE cmwmm war crimes. 

Yes , crimes , against a population of peasants, whose fields and forests are defoliated 
whose bodies are burned, maimed, and pimped ftdl of pellets from anti-personnel 
weapons. -■ - 


" SPLlTi<E7UF l^A'iH symbolizes the DAILY DEATH TOLL. THE SPECTRE HAS VZALKI!) 
HIRE BEFORE. , , * ; 

TO-'Y THE BODIES LYING ON THE WALK REPRESENT THE DAILY INNOCENT VICTIMS OF 
’ UiS. AIR >, FORCE . BOMBING . 


THIS KILLING Ainr DESTRUCTION MAKES NO : SENSE . ■ 
THIS BOMBING MUST STOP! 



Juno 3,1972 * 
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STATEMENT OF RESPONSIBILITY 



Qn May 30, 1972 thAee U.S. AZa Foacc Lockheed C-130 HzAcuZzt 
je,t tAantpoAt pZanzt beZongZng to the 91 3th TactZcaZ AZaZZit GAoup 
bated at WZZZow GAove W avaZ AZa StatZon wzAe AendeAed unutabZe at 
they tat on a Aunway. They wzaz made ZnopzAatZve to that they coaZd 
not bz utzd Zn thz wagZng oi an aggAzttZvz waA agaZntt the pzopZz oi 
IndochZna by the govzAnment oi the U.S. EZzctAZzaZ and hydAauZZc 
ZZnzt wzaz teyzAzd and czAtaZn paAtt Azmovzd oa dZtabZzd on thztz 
pZanzt by' mzmbzA't oi the CZtZzent't CommZttZon to JntZAdZzt WaA 
MatzAZzZ. 


~ TWZt aztZon wat zaAAZzd oat Zn a caAziuZZy pZannzd and 
executed mannzA whZch zndangzAzd no-onz. ThZt Zt Zn thaAp contAatt 
to the utz ioA whZch thztz pZanzt wzaz Zntzndzd - thz muAdzA oi 
hundAzdt oi pzopZz zazh day by thz NZxon admZnZttAatZon Zn Ztt 
Zatt-dZtch ziioAt to maZntaZn thz dtztatoAtat ThZza AzgZme Zn 
SaZgon. ( 

At U.S. zZtZzznt who izzZ a AztpontZbZZZty ioA thz aztZont oi 
thz U.S. , .we accept AztpontZbZZZty ioA thZt act oi non-vZoZznt 
AztZttancz. We, who tZgn thZt Statement o^j Re4pon4-ib-4-C-t-£{/ and who 
aAz othzAwZtz mzmbzAt oi thz CZTVzznt 1 Comriu,ttZon to l ntzAdZct 
waA MatzAZzZ, have no gAzat tkZZZt , no unZquz ZdzoZogy oa hzAoZtm that 
bAZngt at to take thztz actZont. AZZ that wz'havz done Zt to extend 
to thz pzopZz oi IndochZna the tame Zove, Aztpzct, and wZZZZngnett to 
take pzAtonaZ AZtk, that wz woaZd extend to peAtont cZotzA to at - 
oua iamZZZet and ZocaZ communZtZet , weAe they undeA tZmZZaA attack. 

Thete actZont a> te not an end Zn ZhemteZvet . We contZnue to dedZcate 
ouAtzZvet to a ttAuggZe to baZZd a jatt and humane tocZzty by takZng 
paAt Zn actt oi pAZncZpZed, non-vZoZznt AztZttancz - the ZntzAdZciZon 
ua ZnactZvaZZvn oi wan mateaZcZ ; the nciutat to pay waA taxzt; the 
tuppoAt oi waA AztZtteAt Zn pAZton, Zn the mZZZtaay oa Zn exZZz; and 
the ZmpzdZng oi the opzAatZon oi mZZZtaAy AZcAaZtZng, ZndaetZon , oa 
dAait ttatZont . 


Dan Finnerty 
Claudete Piper 
Karl Bis singer 
Kike DiBerardinas 
Claudia Ann Elfcrdink 
Vince Klingler 
Susan Tobias 
Fai Coffin 
Jerry Mogul 
Jeff Gold 
Sylvia Thomas 
> Eva Gold 
Thomas A. Wolf 
Tony Conito 
Hans Koning 
H. Gregory Moore 
Alan Morrison 
.rAna-gartnnv.. 

Willie Boss 
Eleanor W. Lovett 
Florence Howe 


Frank Joyce 

Liz Spitze * 

Penny Pratt. 

Sandra Kravitz 
Gary Freeman 
Irene Wren 
Marilyn Griffiths 
Harold A. Driscoll 
Bill Broadwater 
Norm Fruchter 
Ellen Sterling 
Peter Sterling 
Terry Buckalew 
Mike Cunningham 
Jean Turner 
Bernard S. Burrauno 
Susan Jo Russell 
Robert Rutman 
.Candy Pnt-.taja* 
Leonard Evelev 
Tony Avirgan 


Phyllis L. Babcock 
Vi vi cine Machraias 
Simon Jaffe 
Stephanie Kalber 
Grace Paley 
Jack Malinowski 
Rev. Joseph P. Daoust 
Alan Hardy 
Karen Labes 
Ann IJari 

d ash Eiaxb&i ■ 

Cathy * Ric 
Bob Eaton 
Paul Lauter 
Bill Davidon 
Lisa Schiller 
Francis W. Scott 
John Scott 
Mary Kay McMahan 
Kathy McCarthy 
Kathy KcPoak 


Andrew McCullough 
Barbara Webster 
Hilde Hein 
Barbara Pelson 
Mary jane S. Wenk 
Happy Fernandez 
Mary Lou Gcssel 
Robert Zevin 
George H. Newman 
Joseph ...Cc-H. TrfPanc. 
Michael LeBlanc 
John David Egnal 
Paul Chevigmy 
Bill Chevigmy 
Robert Nichols 
Judy Wideman 
M*ark Diegelnan 
John F. Kihlstrom 
Nancy B. Mikelsons 
Jennifer Riley 
Jane Bingnan 


y For more information on resistance actions, contact: 

RESIST PHILADELPHIA RESISTANCE 

763 Hass. Ave. 104 So. 13th St. 

Cambridge, Hass. 02139 Phila. , Pa. 19107 

(617) 491-8076 (215) PE5-1350 
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Ma$- 3 fy* 1972 

fan l mmedlate nelease 


mone will fallow 

Citizens’ Commission to Intendlct 
Wa n Matenlel 

I 


, AIR FORCE TRANSPORT PLANES GROUNVEV AT WILLOW GROt'E 


On Mat/ 30, 1972, sevenal U.S. Ain Ponce tnanspont plane., s wene made 
unusable, ad they d at on a nunway at Willow Gnove Naval Ain Station 
In Pennsylvania. Oun Citizens' Commission to Intendlet Wan Ma-tea-ce-C 
has eanefally chosen ways which endangen no-one fan gnoundlna these 
planes - In c ontnast to the munden o& hundneds o*$ people each day by 
the Nixon admlnlst nation In Its despenate efaont to Impose the Tnleu 
dlctatonshlp on the people oi South Vietnam. Centaln electnlcal, 
hydnaullc and mechanical components oi these wan tnanspont planes 
have been nemoved while othen pants have been made Inopenatlve. 


This action occuns appnopnlately on tnadltlonal Memonlal Day, fan we 
best nememben those killed In wan by pnotectlng the lives and nights 
oi those who ane not yet Its victims. I i we had not acted now, 
these planes would have continued to supply the cunnent U.S. wan 
machine which Is devastating faun countnles In Indochina. 


It Is also appnopnlate that this action occuns at a combined Ain 
Ponce Tactical Ain R esenve and Naval Ain Station, since these gnoups 
ane compllclt In the cunnent U.S. govennment eifant to stnangle 
Vietnam Into submission by blocking all Its tnade with othen 
countnles . 


We know well that the efaects oi this action ane limited - the wan, 
devastation and Injustice penslst. But we will continue to wonk 
with many people, In dlvense types oi actions, not only to Impede 
the U.S. wan against Indochina, but also to build a mone just and 
humane society. 



Vietnamese village destroyed by 
U.S. Air Force bombing in April, 
1972. 



. » 

jy JOSEPH J. McMAHON 
M<J H. JAMES LAVERTY 
Of Tht Bulletin Staff 
Three U. S. Air Force 
itrcules transport planes, 
ssed at the Willow Grove 
taval Air Station, were sabo- 
jged last night. 

Electrical and hydraulic 
ses were cut on the four-en- 
<aed jot-prop transports park- 
& at the north end of the 
ase, an Air Force spokesman 
rid. 

An alleged participant made 
ttoJl call to The Bulletin to 
enounce the sabotage. .He 
tscribed the damage and 
rid he was speaking for the 
"Citizens Commission to In- 
edict War Material/’ 

The caller, who refused to 
zfeatify himself, said the van- 
hlism was typical of the "va- 
rious kinds of action taking 
ice" and Is part of "oation- 
i campaign now going , on in 
Arch the Resist office at 
■^abridge, Mass., is coordi- 
sring public relations, al- 
teogh they are not taking ac- 
sn themselves." 

Resist, which released con* 
Idential FBI reports stolen at 
fedia last year, also an* 
suheed planes had been dam- 
ped at Willow Grove. 

A Resist staff member, who 
aid he was Tom Wolf, re- 
ined that the statement was 
jven to another Resist staff 
aember by an anonymous 
alter from somewhere in the 
hiladelphia area. 

In addition to the severed 
bwer and hydraulic lines, he 
aid. “mechanical parts were 
tmoved altogether, and some 
•ill be sent to various people, 
seluding the press." 

fainted cn Plane 

The group also took credit 
«r painting in red on one 
ter.e, “Bread Not Bombs,” a 
j-'ge peace symbol and the 
«eek letter ©mega, symbol of 
<e resistance movement. 
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The planes had flown as re- 
cently as 11 o’clock last night, 
a base spokesman said. 

The damage was discovered 
about C A. M. today when 
ground crews ran routine pre- 
iiight checks of the planes, 
.painted a camouflage green. A 
tool compartment on the side 
of one plane had been open- 
ed, and tools used to cut the 
lines, a spokesman said.' 

Brake Systems 

A search was started Im- 
mediately for bombs 1 in -and 
around the planes. Hydraulic 
hose lines to the brake, sys- 
tems and electrical wiring ex- 
posed around the undercar- 
riage. had been cut. an Air 
Force spokesman said. 

The manner In which the 
planes were damaged “has 
raised a suipicten” that the 
vandals kne whow to cripple a 
C-130." Frank Norwicki. the 
public information office for 
the Air Force detachment at- 
the base, said. 

Ncrwfcki added that- “I re- 
ceived a telephone call from 
Cambridge. Mass., early this 
morning asking If we knew 
that some of our airplanes had 
been damaged during the 
night.” 

An inspection of the two- 
mile perimeter fence showed 
no evidence that the .saboteurs 
broke throuhg or went over 
the fence. There was no ex- 
planation of how th e$ab> 
teurs entered and then left un- 
detected. 

Security Patrols 

Navy Capt. Frederick S. Go- 
ro said. “It is not known how 
these people got aboard the 
base or managed to elude 
Navy and Air Force security 
patrols. “I am certain.” he 
added, “they did not come 
through the main gate. Visi- 
tors at night must be cleared 
by a telephone call from the 
person they wish to see." 

C2?ore added that “security 
will be tripled during the 
weekend when we expect thou- 
sands of people at the open 
house and air show," 


(The Blue Angels, the 
Navvy precision flying team. 
Is scheduled to perform on 
Saturday and Sunday at the 
open house which usually at- 
tracts loo.noo.] 

“I would sav.” Gore con- 
tinued. “that from now on it 
will' be mighty riskv for any- 
one to come aboard this sta- 
tion without clearance at the 
main gate, especially at 
night." 

Others Undamaged 

A fourth Hercules parked 
near the other three was appa- 
rently. undamaged as were 
-three others parked inside a 
danger. In addition, about a 
dozen light propeller planes 
used by the Civil Air Patrol 
and the Pennsylvania Air Na- 
tional Guard appeared to be 
un damaged, the base spokes 
said. 

Col. Theodore G. Behling. 
commanding officer of the 
913th -Tactical Air Lift Com- 
mand, which operates the 
planes, said a joint investiga- 
tion was underway by . the 
Federal Bureau of Investiga- 
tion and the Air Force special 
Investigation division. 
Discovered by Workers 

The da make was discovered 
at $ A.M. today when main- 
tenance personnel reported for 
work. Hydraulic hose lines to 
the brake systems and elec- 
trical wiring, exposed around 
the undercarriage, were cut. 
an Air Force spokesman said. 

The full extent of the dam- 
age was not determined. Col. 
Behling said. 

The planes are parked on a 
concrete ramp about one-half 
mile from Route 611. eastern 
border of the field. The Her- 
cules replaced 3$ C-119 Fly- 
ing Boxcars that were turned 
over to the South Vietnamese 
Air Force some time ago. 
Questions Unanswered 

The peace group said. ‘The 
action occurred on traditional 
Memorial Day so we best re- 
member those killed in war by 
protecting the lives and rights 
of those who are not yet vie- 
‘tins. 


“If 1 we had not acted-now, 
these planes would have con- 
tinued to supply the U. S. war 
machines, which is devastat- 
ing four countries in Indochi- 
ra/v 

’The spokesman, reading a 
prepared statement, added. 
“The way we chose was care- 
fully, done so no one would be 
injured. There was no fire or 
explosion, in sharp contrast to 
the .daily murder of hundreds 
of people by the Nixon Admin- 
istration in its desperate effort 
to impose the Thieu regime 
on the people of South Viet- 
nam," 

"V/e know well that the ef- 
fects of the action are limited 
—the war, devastation and in- 
justice persist — but we will 
continue to work with many 
people in diverse types of ac- 
tions not only to impede the 
U.S. war against Indo China 
but also to build a more just 
and humane society." 

Wolf said Resist also an- 
nounced the recent sabotage 
of several hundred bomb cas- 
ings in*a railroad car near the 
American Machine & Foun- 
dry Co., at York, Pa. 

He said Resist was formed -■ 
in 1967 to help defend Dr. Ben- 
jamin Spock and others in a 
conspiracy trial in Boston and 
has become an organization 
that funds “movement” activ- 
ities.’ 1 

The caller declined to say 
how many persons took part, 
how they managed to enter 
the .base, which is fenced and 
guarded by Air Force patrols. 
Or where the group came from. 
Air Force Uses Field 
Although the air station is 
operated by the Navy, the Air 
Force has used a portion of 
the airfield since 1958 for both 
the 912th and 9l3ih Tactical 
Airlift Groups. 

In September 1968. the 912th 
was transferred to Dover Air 
Force Base. Since 1967, the 
918th pilots and crewmen have 
trained many South Vietna- 
mese and in 1963 and 1969 flew 
many modified and camouflag- 
ed Flying Boxcars C-119s to 
Taiwan under the Military As- 
sistance Program. 

The C-130 Hercules, built by 
Lockheed, is used for trans- 
porting as many as 92 men or 
as much as 13 tons of cargo 
or a variety of miss’les. It has 
a cruising speed of 340 MPH 
and a range of more than 2.400 
miles. 
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: ACTING DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 


: SAC, PHILADELPHIA (62-5217) (P) 

Jf> 

^PHILADELPHIA RESISTANCE: 

ET AL _ 
vs. ^ 

John N. Mitchell; 

ET AL; 

Miscellaneous Information - 
Civil Action #71-1738. Eastern 
District of Pennsylvania 
T^CT' PHILADELPHIA; 


MV 


6/20/72 , 

/>/■ 
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ALL INFORMATION CONTAINED v 
HEREIN IS UNCLASSIFIED 
DATE ■gluWa. BY seoucicns 


Re Philadelphia letter to the Bureau, 5/31/72. 


On June 15, 1972, AUSA. , 

Philadelphia, advised that the plaintiff's motion of 5/15/72 
was filed with the U . S . District Court , EDPA . , and that 
thft g overnment has already responded to this motion. 

[advised that he would furnish the Philadelphia Office 

with copies of both motions. ' 

LEADS 
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PHILADELPHIA 
AT PHILADELPHIA, PA. 

1. ^ Will furnish the Office of Legal Counsel With 

copies of the above motions unless advised to the contrary. 

2 • Will follow and report the progress of this matter 

in the Eastern District of Pennsylvania. 

3 . Will report any information of value regarding ^ - 

the activities of plaintiffs in this matter. illU#/ /W 

lo) w «i) f y ) I i ^ / 

aA Bureau py _ ^ ^ 
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1- 62-5217 SUB A 



RCB/amr 

(3) 


^‘dfidLtSO 


Buy U.S. Savings Bonds Regularly on the -Bay roll Sav 



SOI 0 -108 -Of 




.4.V- 


*> * 


* 


t 



6/27/72 

1 - Mr. Dalbey 
1 - Mr. Williamson 


/ ? y SAC , Philadelphia 
-- // 

w ■W&cting Director, FBI 

PHILADELPHIA RESISTANCE, et al. 
v. JOHN N. MITCHELL, et al. 

(E.D. PA.) CIVIL ACTION NO. 71-1738 


Reurlet 6/20/72. 

The Department has furnished copies of the pleadings to 
which you refer in your letter. Consequently, it will not be necessary 
for same to be submitted to the Bureau. 


Felt 

Mohr w .. 

fto**P w ■! , 

BateS ,^-r -nr- it- 
Bishop .rrrm tr, 

Callahan . „ 
Campbell j* , w ... 
Casper 
Cleveland 
Conrad 

Dalbey 

Marshal) ^ 
Miller, 



FLW:deh 

(5) f 

NOTE: Re letter advises of further pleadings filed in this civil action 
and that copies would be furnished the Bureau. Since the ^Department 
has made copies available, Philadelphia is being advised that it will 
not be necessary to submit same to the Bureau. 
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HILADELPHIA RESISTANCE; 

ET AL 

vs. JOHN JrrMITCHELL; 

ET AL 

MISCELLANEOUS INFORMATION - ^ 

CIVIL ACTION #71-1738 

EASTERN DISTRICT OF PENNSYLVANIA 

' 

(00: PHILADELPHIA) 

'05 s ' 

Re Bureau telephone call, 6/26/72, ^ 

FILES 

A review of the main file in the Medburg investigation 
and the various sub files relating to that investigation 
reveals the following information 

There are 170 volumes, consisting of approximately 
77,000 pages, not including individual case files on the 
remaining Medburg suspects, and recently closed individual 
files on those presently considered subjects in this investi- 
gation, \ 

PHOTOGRAPHS ’ 

■ IMr 'i 

A review of the Bulky Exhibit section, of the Medburg 
case file reveals that 123 photographs have been taken by our 
personnel of 10 of the 18 named plaintiffs in phis m^trCer, 

/«-/*• h j): 
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Sent 


pecial Agent in Charge- 



\ 


Ptf 62-5217 


PLAINTIFF 


NUMBER OF PHOTOGRAPHS 



18 plaintiffs 


TOTAL - 


As mentioned, before, these photographs are presently 
maintained in the Bulky Exhibit section of the Medburg investi- 
gation, They have not been disseminated outside of. the. Phila- >' 
delphia Office, \ 

- 2 - . * 




| Ithe allegations in the plaintiffs* original complaint 

ana succeeding motions, A review of the case file and 
legal papers; available to Philadelphia does not reveal that 
the Bureau has ever admitted any photographic surveillances 
in Powel.ton and indicates that the time, to respond to such 
allegations, if ever, would come after the plaintiffs had 
responded, to the detailed interrogatories recently filed. 

'by the Department regarding these allegations, i , 
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Acting Assistant Attorney General 
Internal Security Division 

4aw-//A»> r)' 4j 

/ V Acting Director, FBI * 

^ PHILADELPHIA RESISTANCE, et al. v. 
JOHN N. MITCHELL, etal. 

> (E.D. PA.) CIVIL ACTION NO. 71-1738 

v* 



June 14, 1972 

1 - Mr. Felt 
1 - Mr. Rosen 
1 - Mr. Bates 
1 - Mr. Bishop 
1 - Mr. Dalbey 
1 - Mr. Williamson 



The copy of "Defendants' Opposition to Plaintiffs' Motion 
to Order Defendants to Answer Interrogatories Under Rule 37" enclosed 
with your letter of June 8, 1972, has been received, \ » 

We certainly agree with the position that the defendants in 
this civil action are not entitled through the discovery process to 
"delve deeply into the investigative files of the Department of Justice. 1 ’ 1 j 

The enclosure to referenced letter has been reviewed and 
it is our opinion that it is proper to file same with the United States 
District Court in Philadelphia. , 



NOTE: This civil action was instituted by certain of the Medburg suspects 
against the Attorney General, the Director, and the SAC, Philadelphia, 
alleging that our investigations into their activities violated their right 
of privacy, free speech, etc. 

The Department declined to answer several of plaintiffs’ 
interrogatories and plaintiffs have moved to compel further answers. 

By letter of 5/24/72, the Department furnished an advanced copy of their 
proposed response to plaintiffs' motion seeking further information. The 
matter was discussed with the Internal Security Division and the position 


Bate* 

Bishop 


taken by the Department in resisting plaintiffs' attempts is proper. 
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civil action copies of a proposed 


Ir. Cle 
Ir. Ponder. 
It. Bates 



Mr. Waikart 

Mr. Walters. — 
Mr. Soyars__ 

^■52?? 




eferenced 


Z- 

/I 


DEFENDANTS' OPPOSITION TO PLAINTIFFS' 

MOTION TO ORDER DEFENDANTS TO ANSWER 
INTERROGATORIES UNDER RULE 37 

and memorandum in support thereof which have been mailed to 
the United States Attorney in Philadelphia for service and 
filing on June 9, 1972. 

a 

Copies thereof have previously been furnished your 
Office of Legal Counsel on an informal basis consistent 
with the established working relationship between that 
Office and this Division. 

We would appreciate any comments , you may have on the 
matters contained therein. 
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Acting Director, 

Federal Bureau of Investigation 


A. William Olson 

Acting Assistant Attorney General 
Internal Security Division ' , 

Philadelphia Resistance, et al. v. John H. Mitchell, et al. 
(E.D. Pa.) Civil Action No. 71-1738 . 


He enclose herewith for, your files in the. referenced 
civil action copies of a proposed 

DEFENDANTS' OPPOSITION TO PLAINTIFFS ' , 

MOTION TO ORDER DEFENDANTS TO ANSWER . 

INTERROGATORIES WIDER RULE 37 

and memorandum in support thereof which have been mailed to 
the United States Attorney in Philadelphia for service and 
filing on June 9 , 1972. 

j* 

Copies thereof have previously been furnished your 
Office of Legal Counsel on an informal basis consistent 
with the established working relationship between that 
Office and this Division. 

He would appreciate any comments you may have on the 
matters contained therein. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA^ 


PHILADELPHIA RESISTANCE, et al., ) 
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’ v> ). civil Action No. 71-1738 

JOHN N. MITCHELL, Ct al., > 

Defendants. ) 

, ) 

•> •) 


DEFENDANTS' OPPOSITION TO PLAINTIFFS' 
MOTION TO ORDER DEFENDANTS TO ANSWER 
INTERROGATORIES UNDER RULE -37 


Defendants oppose plaintiffs' notion to compel answers 
to the Interrogatories heretofore filed for the reasons set 
forth in defendants' objections to the interrogatories and for 

the additional reasons set forth in the supporting memorandum 

• 4 

attached hereto . 

* 

wherefore, defendants respectfully request that plain- 
tiffs' motion to compel answers be denied. 

Respectfully submitted, . 

CARL J. ME LONE ' " 

United States Attorney 


c. DLIvEr SjurT, m 
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Attorney , Department of Justice 
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STATEMENT OF THE CASE 

/ 

This is a civil action for damages and injunctive 
relief. The complaint variously contains factual and 
conclusory allegations; however the real gist of the com- 
plaint-.is embodied in plaintiffs* -conclusory allegations 
that defendants have engaged in "a pattern of continued, . 
wilful, and widespread unlawful intimidation and sur- 
veillance of them.* Yet it is apparent that plaintiffs 
have no evidence of such conduct on the part of the de- 
fendants and seek, through* the discovery process,. to ascer- 
tain whether such activity has in fact occurred. 

To this end plaintiffs, addressed numerous interroga- ( 
tories to the defendants, who answered some of them and 
objected to others. In essense, defendants made a rea- 
sonable response to those interrogatories which could re-' 
late to possible misconduct on the part of investigating 
agents and, indeed, have themselves* addressed interroga- 
tories to the plaintiffs to ascertain the factual basis, 
if any, upon which such allegations are predicated. The 
defendants have, however, refused to make discovery with 
respect to the contents of the FBI's investigative files 
and the results of its criminal investigation of 'the burglary 
of its Media, Pennsylvania, office. 

The thrust of the present motion under Rule 37 is 
for an Order requiring the defendants to disclose the re- 
sults of a current, on-going. criminal investigation, as 
well as the details as to the manner in which that inves- 

'I * * t i ■ Vi rt -r ...*>,£* 
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tigation is being conducted. Thus plaintiffs 1 seek to 
learn if they are criminal' suspects*; if so, why they are 
so suspected; and other possible details of the inves- 
tigation. 

Plaintiffs, of course, disingenuously assert that they 
are entitled 1 to disclosure of the details of the investiga- 
tive effort so that it can be determined whether- the defend- 
f ^ants have intact engaged in "unlawful intimidation and sur- 
veillance*. 

In other words, plaintiffs seek on the basis of their 


^naked allegations of wh^t occurred an Order to compel de- 

m 1 

fendants- to disclose the totality of their investigative 


effort so that the Court, sitting as a council of revision. 


can determine which activity has been proper, and which, if 
-any, inproper 

This is a novel suggestion, and no support for .it is 


derived from the cases recited in plaintiffs' memorandum. 
Plaintiffs cite Mackey v. United States , 351 F. 2d 794 (D.C. 
Cir. 1965) .as a case wherein the Court of Appeals reversed 
the lower court; in fact, the lower court's opinion was af- 
firmed. Plaintiffs attribute .language rto. the appellate 
court which in fact the .appellate court quoted from the lower 

.court. Lastly, the very language to* which .plaintiffs refer 

* * 

was held to be error, but harmless error. It should bo 

J , 

emphasized that the limited discovery sought in Mackey 


_ . . >4 

_/ " Mackey was a criminal defendant- who appealed* his con- • < . :V • 

viction partially based on a claim of prejudice because of , , •> 

an alleged pre-trial delay. The Court of Appeals remanded- ^ 
to the District Court for a hearing as to the length, causa, •*.* 

and prejudicial effect of the delay. Mackey sought to sub-_ 

poena the pertinent records of the Police Department regarding , 
the period of time. The Government did not oppose this dis- • 
covery attempt, but the district judge denied the subpoena. . 

The Court of Appeals held that the denial was error but harm- 
less because as a matter. of law the delay was insufficient to 
.require reversal. , 


<•> 
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was unopposed by the Government, and the holding stands 

only for the valid proposition that government files, even 

those of the D.C. Police Department, are discoverable ab- 
sent a valid claim of privilege. See also, Westinghou se 
Electric Corp. v. City of Bu rlington, Vermont, 351 F. 2d 
762 (D..C. Cir. 1965) upon which the Mackey opinion rests. 

In the instafct matter, however, plaintiffs are seeking 
discovery in the face of valid governmental claims of pri- 
vilege. Plaintiffs have moved to compel answers to the 
following interrogatories, which may be briefly restated 


as follows t 


1 NO. 3. Which plaintiffs are being_ investigated 

7 in connection with the Media burglary; why; what 
is the nature, extent, and scope of the investiga 
tion? 

2 no 8 With reference to the 'spot checks' defined 
•--* by "defendants, furnish the date, time* 

of each, the agents .involved and the vehicles used, 

Ind the names of the plaintiffs and others for whom 
the FBI was checking . 

3 No 16. Identify any photographs taken as to date, 
r>hAt,oaraoher, ‘and subject’; state the existence, 
nature, and extent of any photographic cooperation 

with other law enforcement .authorities. • 

4. No. 28. Authenticate the .copy of the docunentat- 
tached to plaintiffs' interrogatories as to author, 
distribution, legal authority, and supervision; as 
to its contents -identify the ^ et ^ ft ^®^t d forth 
the attendees, and the subject, ?£ rth 

the implementing action based u P°u ^ e '^^nt, 

which plaintiffs are affected, and 

affected by the documents* content; disclose the 
t existence of ,any subsequent similar documents. 

c 19-25. With . reference to all surveillance# in- 

cluding electronic 'surveillance# state the nature 
and extent# persons observed or overheard# what wa^ 
,said or seen# where# by whom# how# and under ^at 
authority. As to any unsuccessful attempts at elec 
tronic surveillance'# state why they wore unsuccessful# 
who prevented them# when# how# where# and 
involved * 


4 - 


t 


Items .1, 2, 3, ana 5 obviously seek to delve deeply 
into the investigative files of the Department of Justice. 

Item 4 attempts to thrust upon defendants a burden that 
plaintiffs dare not assume: the authentication of a docu- 
ment in plaintiffs' possession apparently believed by plain- 
tiffs jto have been stolen from the files of FBI. (Plaintiffs' 
Memorandum, pages ''46-17.) In response to these attempts , at 
discovery, defendants raise valid claims of privilege, pri- 
marily the privilege, against disclosure of criminal inves- , 
tigatory files, the allied informer's privilege, and executive 

privilege. , «.*u, '.f-r . 

Additionally, as to specific interrogatories, defend- 
ants object because to answer would be oppressive and un- 
duly burdensome, because plaintiffs are not criminal de- 
fendants, the investigation is an on-going investigation 
and such inquiries are obviously premature, and because 
plaintiffs lack standing to raise such inquiries. 


/ Executive privilege xs l ^n tioned tills j«nctuw' only 
TV. or der that the failure to rely upon it now shall not oe 
taken as a waiver. Defendants will.raise and brief the 
matter of executive privilege only should the Court aeny 
defendants' claims raised herein. 


% 


I 



ARGUMENT 

I 


The Disclosure Of Information Kithin 
The .Investigatory Files Of The FBI Is 
Contrary To Public Policy And Not In 

The Public Interest. 

*/ 


A principal question presented by defendants 1 objections to 
plaintiffs* interrogatories is whether or 1 not plaintiffs 
have the right to information regarding them and others 
which may be In FBI investigatory *£ lies. This .is quite 
close tothe question presented in Black v. Sheration Cor* 
poration of America, 50 F.R.D. 130 (D.D.C. 1970), although 

i 

there it was framed in narrower fashion because Black 
was seeking only information regarding the investigation 
of his- affairs in the FBI files. Judge Sirica denied 
plaintiff's motion to compel answers, with the following 
well phrased pertinent ilanguage: 

It is undisputed that the government is 
subject to the rules Of' discovery in a civil 
suit just as "is any private party. (United States 
v.’ Proctor & Gamble Co., 356 U.S. 677> 681, 78 S. 

Ct. 983, 2 h. Ed. 2d 1077 (1958). See Generally 
4 Moore, Federal Practice 26.25 (2d ed. 1969).), 

* Nor is there any question that the scope of 
examination in the. taking of a deposition is 
broad. Federal Rule of Civil Procedure 26(b) 
limits the scope of examination only to that 
'which 'is. “relevant,’ and our court of appeals has 
defined relevance in this context -in terms of 
the likelihood that useful evidence may be un- 
covered. (Freeman v. Seligson, 132 U.S. App. D.C. 
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56, 65, 405 F. 2d 1326, 1335 (1968); see 
Socicte Internationale , Etc. v. Brownell, 

56 U.S. App.. B.C. 232, 241, 225 F. 2d S32, 

541 (1955) rev'd on other grounds, 350 U.S. 

937, 76 S. Ct. 302, 100 h. 'Ed. 818 (1958) j 
United States v. Maryland 5 Virginia Milk 
Producers Association, 22 F.R.D. 300 (D.D. 

C. 1958).) Rule 26(b) expressly Visits the 
scope of discovery to those patters which 
are "not privileged." The United states 
has the'right to object on the grounds of 
privilege when the disclosure of secret 
information would be contrary to public 
.policy or the public -.interest. United States 
v. Reynolds, 345 U.S. 1, 73 S.Ct. 528, 97 I*. Ed. 
727 (1953) . This Court has held that the in- 
vestigative files of the FBI fall within this 
government privilege to protect the public 
interest. City of Burlington, Vermont v. 
Westinghouse Electric Corp., 246 F. Supp. 

839 (D.D.C. 1965) . In that case while up- 
holding the government's claim of informer's 
privilege, this Court stated that: 

the public interest in encouraging co- 
operation with the Federal Bureau of 
Investigation and -in protecting the re- 
sults of their investigations from scru- 
-tiny, outweighs the defendants' inter- 
est in their production. (246 F. Supp. at 
•846-847) 

The public policy in favor of maintaining the 
secrecy of FBI investigative reports has been 
recognised by Congress. In passing the Freedom 
of Information Act, (81 Stat. 54 (1967), 5 U.S.C. 
S552 (Supp. IV 1969)) which greatly expanded 
the information which government agencies must 
make available to the public. Congress explicitly 
exempted from its coverage: 

investigatory files compiled for law 
enforcement purposes except to the ex- 
tent available by law to a party other 
than the agency. (5 U.S.C. 5552(b)(7) 

(Supp. IV 1969)) • . 

Although they are criminal cases, two recent 
Supreme Court decisions .are relevant to this 
dispute. In Alderman v. United states, 394 U.S. 
165, 89 S. Ct. 961, 22 h. Ed. 2d 176 (1969), the 
Court held that all records of an illegal sur- 
veillance must be turned over to -the defendant 
prior to any determination by the trial court 
as to whether the evidence introduced at trial 
was tainted by the illegally obtained evidence. 

5 * 
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But the Court was careful to point out: 

that disclosure will be limited to the 
transcripts of a defendant's own con- 
versations and those which took place 
on his premises. * *'* 

None of this means that any defendant will 
have an unlimited license to rummage in the 
files of the Department of Justice. Armed 
with the specified records of overheard 
conversations and with the right to cross-examine 
the', appropriate officials in regard to the 
connection between those records and ‘the case 
made against him a defendant may need or be 
entitled to nothing else . Whether this is 
the case or not must be left to the informed 
discretion, good sense, and fairness of the 
trial judge. 1394 U.S. .at .184-185, 89 S. Ct. 
at 972, 972}- . 

This position was reiterated by the Court in 
Taglianetti v. United States, 394 U.S. 316, 317, 

89 S. Ct. 1099, 1101, .22 t. Ed. 2d 302 (1969): . 

“ f « 

, Here the defendant was entitled to see the 

transcript of his own conversations and 
* * nothing else. He had -no right to rummage 

in government files. 

While these cases are not binding in that the 
scope of discovery in criminal cases is not as 
board as in civil cases, they do show the con- 
cern of the Supremo Court for the secrecy and 
sanctity of the FBI investigative files. 

It is thus apparent that the information 
sought by the plaintiff comes within the govern- 
ment's right to protect information which, if 
, released, might be harmful to the public interest. 

. The results of investigations of alleged crim- 

inal activity are by their nature the type of 
information that the public interest requires be 
kept secret. Given this finding that the public 
interest favors the continued secrecy of the 
, information in the FBI files, the Court, in the 
exercise of its discretion on a motion to com- 
pel answers, may consider whether the infoxma- 
. tion is necessary for the proof of the plantrff's 

case. See United States v. Reynolds, 345 U.S. 1, 

73 S. Ct7"528, 97 b. Ed. 727 (1953). (footnotes in 
brackets) , 

The sanctity of investigative files is further under- 
scored by the reliance placed on the legislative history 

< * 

of the Freedom of Information Act in Cowles Communications , 
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Inc, v. Department of Justice , 325 F. Supp. 726 (N.D. 
Cal. 1971). There the;Court held that investigative in- 
formation need not be disclosed, even if prosecution is 

i 

not contemplated : 


(The Act) protects investigatory -files compiled 
for law enforcement purposes. * * * For at 
least two reasons, of which Congress was un- 
doubtedly aware, investigation fries should be 
kept secret. The informant may not inform un- 
less he knows that what he says is .not -avail- 
able to private persons at their request, but 
more important inthis day of increasing concern 
over the conflict between the citizen s right 
of privacy and th© need of th© Government; to 
investigate (footnote: These concerns are ex- 
pressed in various, of the 

States v. White, 401 U.S .745 , 91 S. Ct. 1122, 

28 h. Ed. 2d 453 decided April 5, 1971.) it is 
unthinkable that rights ofpriyacy shouldbe 
jeopardized further by making investigatory 
files available to private persons. Id. at 727. 
(footnotes in brackets), 


i 


See also, Barccloncta Shoe Corp. v. Compton , 271 F. .Supp. 

591 (D.P.R. 1967). 

The information compiled during a current criminal in- 
vestigation by the FBI can not be considered unlike grand 
jury investigations. The reasons for the secrecy surrounding 
grand jury -proceedings are equally valid as to an on-going 
criminal investigation by the FBI. 

And, as Judge Bazelon has noted, in Bristol-Myers 
Company V. Federal Trade Commission , 424 F. >2d 935 (D.C. 

Cir. 1970) , with reference to administrative regulatory 
violations and their treatment under the Freedom of Information 


Act, 


Congress intended to limit persons charged with 
violations of the federal -regulatory _ statute-, to 
the discovery available to persons c ^~9y3"ith 
violations of federal criminal law. (footnote omitted; 
The exemption. prevents a litigant from using the - statute 
to achieve indirectly “any earlier or grater 
access to investigatory files than he would have 
directly. * *'*" (footnote 16: H.R. Rep. ho. 1«97, 


"7 See Justice Douglas r 
and Gamble, 356 U.S. 677 


wCnTon in United States v. Froctor 

- •. . r « < A , 


1958) , 


i particularly footnote • 6 ^t * , 


f 


t 


supra note 5, at 11) (footnote 5: S. Rep. No. 

Sll7“8 9th Cong. 1st Scss. 3 (1965) ; see H.R. 

, Rep. No. 1497,. 89th Cong. 2d‘Sess. 5 (1966).) 

■Id. at 939. I footnotes in, brackets) 

The recognition of the necessity for FBI investigatory 

functions has been mentioned by Judge Wilkey .in’ Tat u m . v. 

Laird , 444 F. 2d 947, 957 (D.C. Cir. 1971), cert, granted, 

404 U.S. 955 ( 1971 ) , argued March 27, 1972: 

One of the functions of a civilian investigative ■ 
agency, such as the Federal Bureau of Investigation,. 

. il to compile information on law vxolators, -v 

agitators of violence, and possiblesubversivcs. 

It has always been recognized that this is, a 
delicate function, and it-is exercised^under the 
direction of the Attorney General. Investigation 
, is performed by men a majority of whom are lawyers 

or -who have considerable legal training, ^under 
the direction of lawyers in the Justice Department, 

S3 the^inforiaation ««pUo4 is only usablj «nd 
effective through court action. 
less to imprison anyone or affect « 

any way except through the action of the courts. 

The - recognition of the necessity ;for secrecy surrounding 
investigative files of the FBI has been made by Congress and 
Courts, and the public interest and public policy preclude 
disclosure in this case. This, of course, may then be bal- 
anced against the necessity to a plaintiff for proof of his 
case, see Black , supra , but that is only. -a starting point and 
is a factor in only the most extreme of cases. The FBI in 
■ Black , for example, had inserted a spike mike listening device 
} in the wall of Black’s hotel suite,, and had monitored all con- 
versations for more than two months (see Black v. Sherat on 
" Corporation of America, 47 F.R.P. 263, 270 (D. D.C. 1969)). 
Nothing of this type has been alleged here. 

A balance, then, must be struck between the public interest 
and public policy in favor of secrecy, and the public interest 
.and public policy in favor of ferreting out official misconduct. 
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The "open and excessive surveillance and illegal harassment* 
alleged by plaintiffs does not rise to the level found ob- 
jectionable in prior cases: No suggestion is made of clan- 

destine invasion of private meetings such as in bocal 309 
v. Gates , 75 F. Supp. 620 (N.D. Ind. 1948); no arrests have 
been made or attempted for participation in a lawful activity 
as proscribed in Bee See Books v. Leary , 291 F« Supp* 622 
(S.D.N.Y. 1968); there has been no "pattern of baseless ar- 
rests and prosecutions* as in United States v- McLeod , 385 
F. 2d 734 , 741 (5th Cir. 1967); there is no suggestion of 
wholesale dissemination of ‘photographs and files r fov improper 
purposes, Menard , v. Mitchell , 430 F. 2d 486 (D.C. Cir- 1970) 
and there has been no interference with the use of streets 
or other public facilities, Hague v. C, I .O. , 307 U.S. 496 

a 

(1939). On the contrary, the practices alleged arc more akin 
to those approved in Donohoe v- Puling , 330 F. Supp- 308 (E. 
30- Va- 1971) and Anderson v. Sills , 56 N.J. 210, 265 A. 2d 

678 (1970). i \ 

The pending criminal investigation precludes such dis- 
covery as requested by plaintiffs. * 


XX. 


A. Interrogatory No. 3. 

Plaintiffs seek to know which of their number have been 
or -are suspects, why, and how the investigation -is being conducted. 
No precedent has been or can be cited to justify such dis- 
closure. There iV only plaintiffs' bland assertion that such 
disclosure could not be prejudicial to the government. Of 
course, this -is preposterous, because the disclosure of such 
information at this time might irreparably damage the gathering 
of further evidence and information, and there 'is no way to , 
assess the effect of pretrial publicity of this typo, to 
say nothing of pre-indictment publicity. Xn essence, plain- 

* , mi* 

tiffs want the government to try a possibly pending criminal 
case in a civil courtroom even before' the return of a criminal 
indictment. 



■.? 
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B. Interrogatory No. 8. 

Plaintiffs contend that this "Court must- decide whether 
this type of surveillance ("spot checks"! can be countenanced 
under the Constitution", and they, therefore demand to know 
the names of the agents , the -license numbers of the cars 
they drove, and the .plaintiffs they sought. This information 
would not assist the court in evaluating the "type" of sur- 
veillance. Nor would the date, time, and duration of the 
"spot checks" benefit the Courts a definition -of "spot checks" 
•has' been furnished 'by defendants in their answer to this inter- 
rogatory, ^ and to expand on the information furnished could 
only se^ve to prejudice the criminal matter through disclosure 
of the thrust of the investigation, possible adverse publicity • 
to witnesses, premature disclosure of evidence, potential 
flight of defendants, among other ways: 

Additionally, defendants* Interrogatories $ and 9 served 
on plaintiffs on May 3, 1972 specifically reguest plaintiffs for 
further information necessary to the formulation of an answer, 
should the Court require an answer to this type of questioning. 
Specific dates -must be known by defendants in order to answer? 
the • specific activities which plaintiffs complain of must be 
set. forth in order to furnish meaningful information (i.e., 
■defendants surely cannot be reasonably be; required to docu- 
ment each date a government vehicle simply drove down a given 
street); the names of the witnesses are essential, for 
plaintiff obviously does not suggest that unwitnessed activity 
intimidated them. Thus, even should the Court ultimately re- 
quire defendants to furnish tills type of information, plain- 


*7 — hoy consisted primarily of agents driving by that lo- 
cation to determine whether or net vehicles owned bj certain 
individuals were parked in the area." 
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tiffs must answer the interrogatories posed of them before 
defendants can reasonably be expected to reply to plaintiffs' 
burdensome and oppressive interrogatory. 


J 


*/ 
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C. Interrogatory No. 16. 


y Plaintiffs blandly state that. photography is harassment 

and intimidation. No factual or legal predicate is set forth 
to validate such a claim. No illegal conduct on -the part 
of any. defendant is alleged. This is yet another attempt 
,to discover what evidence exists in the pending criminal 

•investigation. ( , 

Nowhere are plaintiffs able to demonstrate that photo- 
graphy, or any other act of defendants is an illegal police 
... practice. Indeed, ev.cn if the actions alleged did in fact 
occur, none of them— photography, surveillance, interviewing 
witnesses, secret informants, •spot, checks: , or . any other- 

rises .to the level of infringing on plaintiffs* constitutional 

* 

rights. 

The Supreme Court in Hof fa v. United States , 385 U.S. 

293 <1966) , held that the use of secret informants is 'not 
per se unconstitutional,’ 385 U.S. at 311, and docs not vio- 
late the- Fifth Amendment privilege against' self-incrimination, 

K 

385 U.S. at 303, nor the Fourth Amendment prohibition against 
unreasonable searches and . seizures , and upheld, as reasonable 
under the Fourth Amendment, admission at trial of evidence 
obtained by an undercover informant to whom a defendant spoke 
without knowledge that he was in the employ of the police. 

385 U.S. at 300-303. See also, Lewis v'. United States, 385 
U.S. 206 (1966) and Lope 2 v. United States , 373 U.S. 427 (1963) 
<- Moreover, the Supreme Court in United States v. White, 

401 U.S. 745 (1971), recently held that the use of secret 
informants does not violate any constitutionally justifiable 
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expectation of privacy under the Fourth Amendment, cvenwhen 
' an informant uses electronic equipment to transmit his con- 
versations with defendants to other agents. 

If the use of undercover government informants without 
. a warrant docs not violate the Fourth Amendment and invade 
a defendant’s constitutionally justifiable expectations of 
privacy, Hoffa v. ‘ United States , supra . United States v. 

White , supra , and such informants may write down their con- 
versations with defendants and testify concerning then, or 
simultaneously record and transmit such conversations to 
others, who may testify against them. On Lee v. United States , 
343 U.S. 747 (1952); United States v. White , supra , then 
clearly mere visual surveillance and photographing of plain- 
tiffs in plain view by defendants would not violate their 
constitutional rights. 

Police surveillance without interference or ' harrassment 
does not ‘violate constitutional rights. Brooks v. Briley , 

274 F. Supp. 538, 543, 549 (M.D. Tcnn. 1976), affirmed 391 
U.S. 361 (1967); United States v. McLeod , 385 F. 2d 734, 750 
(5th Cir. 1967); Koen v. Long , 302 F. Supp. 1383, 1397 (E.D. 
Mo. 1969) . 

Law enforcement authorities may record and subsequently 
use what falls within their plain view. Harris v. United 
States , 390 U.S. 234 (1968); Ponce v. Craven , 409 F. 2d 621, 
625 (9th Cir. 1969) . A search implies a prying into hidden 
places for that which is concealed. California v. Hurst , 

325 F. 2d 891, 899 (9th Cir. 1963). Law enforcement officers 
who see objects in plain view discover them without any search 
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and such a case falls outside the "search* provisions of 
the Fouth Amendment. United States v. Molkenbur , 430 F. 

2d 563, 566 (8th Cir. 1970). 

Permanent means nay be used to record police observa- 
tions. There can be no constitutional distinction between 
the receipt of testimony of those present and the admission 

ft 

of even more reliable evidence of- what was said or done. 

United States v. Tijerina , 412 F. 2d 661, 6£4 (10th Cir. 1969) 

cert, denied, 396 U.S. 990 (1969) (admission of tape record- 

.1 

ing of speech at public meeting did not violate Fourth Amend- 
ment). Photographs may be the most convincing.. evidence of , 
unlawful activity at a non-violent rally. See Koen v. bong , 
302 F. Supp. 1383, 1397 (B.D. Mo. 1969) (discussing United 
States v. Thomas , 299 F. Supp. 494 ' (B.D. Mo. 1968) where" 

defendant pleaded guilty after being confronted with photo- 

< 

graph showing he carried a sawed-off shotgun at a rally). 

As stated in Mr. Justice Whites' opinion in United States 
v. White, supra , 401 U.S. at 753: 

Nor should wo be too ready to erec.t con- 
situtional barriers to relevant and probative . 
evidence which is also accurate- and reliable. 

An electronic recording will many times produce 
a more reliable rendition of what a defendant 
has said than will the unaided memory of a police 
agent. It may also bo that with the recording 
in existence it is less likely that the infor- 
mant will change his mind, less chance that 
. threat or injury will suppress unfavorable 

evidence and less chance that cross-examination 
■ will confound the testimony. Considerations 
like these obviously do not favor the defendant, 
but we are not prepared to hold that a defend- 
" ant who has no constitutional right to exclude 

the informer's unaided testimony nevertheless 
has a Fourth Amendment privilege against a more 
accurate version of the events in question. 


N 
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D. Interrogatory No. 28. 

Defendants know of no precedent whereby law enforce- 
nent officials can be required to furnish identification 
of dteas allegedly stolen during a criminal act such as a 
burglary. The possession of stqlen goods is itself a crisae* 
•and it is inconceivable that 'disclosure can be compelled re- 

i * 

garding the alleged fruits of a crine > currently under inves- 
* tigation. This type of inquiry is absolutely unprecedented. 
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E. Interrogatories 19-25. 

With respect to these -interrogatories dealing with 
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electronic *surveillance, > defendants* amended answer to the 
complaint filed May 3, 1972 , appears to have been overlooked. 

The amended answer supplies much of the information sought. 

There defendants denied that plaintiffs, or any premises 
’known to be owned, "leased, or licensed by plaintiffs, have 
been the subject (object) of .any elctronic surveillance con- 
ducted by defendants; and alleged that those overhearings 
of sone of the plaintiffs that did occur -cane about during 
the course of national security electronic surveillance of 
others which. was specifically authorised by the Attorney 
General on behalf of the President of the -United States. 

< i 

The entitlement of a criminal defendant to the type of 
discovery sought by plaintiffs is now pending in the Supreme 
Court in United States v. United States District Court, for 
the Eastern District of Michigan, Southern Division, and 
Honorable Damon 3, Keith , No. 70—153, O.T. ,1971, argued Feb- 
ruary 24, 1972. The overhearings .which occassioned that case 
arose when a .criminal defendant called a number on 1 which a 
national security wiretap had been placed, authorized by the 
Attorney General on behalf of the President of the United States 
Although "plaintiffs are not criminal defendants, and thus 
Keith will not dispose* of the question of, their standing to 
such discovery , since the opinion of the Supreme Court may 
well dispose* of the issue as to the legality of such wiretaps 
any discovery in this case with regard to such overhearings 
should at 1 least be deferred pending Keith , 

‘N 

y because of the pendency ot the Keith case, other cases 
are being held in abeyance in toto, “"either through the grant 
of a stay in the procecdings^r sua soonte by 1 the court; 

United States v. Fcrauson, petition for writ of mandamus 
Held in* abeyance bV Hth Circuit Court ; of Appeals (order 
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However, as indicated in the preceding paragraph, with 

respect to standing defendants' objection to these interrogatories 

goes beyond the pending Supremo Court decision. No doubt 

plaintiffs expect to obtain the necessary factual support 

for their allegations through discovery. But naked clains 

of "illegality or unconstitutionality cannot be a means of 

eliciting whatever information is in the government's pos- 
*/ 

session- See Kardone v- United States , 308 U.S. 4 338, 341- 
342 (1939). There the Supreme Court ruled that the burden 
was on a criminal defendant in the first instance to prove , 
to the triaX court's satisfaction that wiretapping was un- 
lawfully employed and that cXains of taint cannot be merely 
a means of eliciting whatever information is in the Govern- 
ment's possession- Of course , the Kardone rule has been 

modified in crirainal proceedings by the Government's obiga- 

- * * 

tion as set forth in Alderman v- United States , 394 U-S. 

X65 (1969) * and by statute, 18 U.S.C. 3504. That obligation 
is to disclose, upon appropriate motion, to, a defendant in ' a 
criminal case certain surveillance information. This obliga- , 
tion arises in criminal cases initiated by the Government in 
. which the Government brings a defendant before the Court. 

Thus, while we recognize that the Federal Rules of 
Civil Procedure are intended to be quite liberal in aiding 
a party to obtain evidence in support of his claims, we do 

i * 

not believo the rules grant plaintiffs "unlimited license 
to rummage in the files of the Department of- Justice." 

Alderman, supra , at 185; see also, Ping v. Kennedy,; 294 F. 


.1 


Tiootnoto ccntlnued“5're;n )jrevxous page) 

ifiled June 23, 1971); United States v. John son, Criminal No. _ , 
1989-70, D.D.C. all proceedings stayed; U nx'tetf States v. 

Curtin, all proceedings stayed by Second Xxrcuxt Court of ^ 
Appeals, No. 71-1591, as of July 8, 1971; Zwolbon v. Mitchell, 
No. 2025-71, D.D.C,; United States v. Ho ffman , criminal No. 
973-71, D.D.C.; and KeTiey v. ~n tcp.c7 .1', CxvxT No. 36675, E. 

D. Mich . The case o t b e 1 lin g e r_ v .""’M x tch e 1 1 , Civil Action No. 
1768-69, D.D.C., is unoer partial stay pending Keith. 


- 20 - 


i 


. -i 


- 


■» 


ft 





-*< - 



1 

j 

* 


I 

( 

5 


I 



* 

i 


J 

I 

.1 


24 7.35, 737 (D.C. Cir. 1961), and cases cited therein. 

Moreover, if plaintiffs have no effective initial burden 
the Government would be required to make extensive searches 
of -its files and submit to litigation at .any time an individ- 
ual chooses to file a complaint. See Goldberg v. International 
Testing Corp . , 30 F.R.D. 367, 368 (S.D. Calif. 1962). .The 

resulting burden imposed on the Government, and most important, 

V 

the additional burden placed on -the judiciary, already serf- 

J 

ously crippled by demands on judicial time, would be un- 
warranted, and an interference with the.pUblic interest. 

Nor does the civil»jcause of action. for damages .created 

/ 

by 18 u.s.C. 2520 afford plaintiffs a vehicle for discovery. 

As evidenced by the legislative history of ;the Omnibus Crime 

Control and Safe Streets Act of 1968, 2 U.S. Code, Cong. & 

Admin. News. 90th Cong., 2dSess., 1968, at page 2196: 

Injunctive relief, with its attendant dis- 
covery proceeding, is not intended to be avail- 
. able * * *. It is expected that civil suits, 
if any, will grow out of the filing of inven- 
tories under Section 2518(8) (d). •* * * 

Section 2513(8) (d) pertains to disclosure of interceptions 

for which a subsequently requested court order is denied. 



7 " Section 352^ of Title provides, in part: 

Any person whose wire or oral communication 
is intercepted, disclosed •, or used in violation 
-of this chapter shall (1) have a civil cause of 
action agains't any person who intercepts, dis- 
closes or uses, or procures any other person to 
intercept, disclose, Or use such communications 
and (2) be entitled to-recover from any such 
person — 

(a) actual damages but not less than liqua- 
dated damages computed at the rate of $100 

< a day -for each day of violation or $1,000, 
whichever is higher; 

4 i - ■ t s • > ■«**. 

(b) punitive damages,- and 

(c) a reasonable attorney's fee and other 
litigation costs reasonably incurred. 
(Emphasis supplied.) 
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Plaintiffs rely on Kinoy v. Mitchell , .331 F. Supp. 379 

(S.D.N.Y. 1971) 'and Bivens v. Six Unknown Agents , 403 U.S. 

388 (1971). Neither is apposite to their argument. Kinoy, 

a subpoenaed Grand. Jury witness, filed suit alleging facts 

•which the district court found to bo sufficient to- prevent 

dismissal in -favor of the government but .in that lawsuit the 

government has singly been required to answer the complaint. t 

No discovery has been sought or -allowed, the court simply 

.noting its wish to "await further development of the facts;* 

without, of -course, addressing itself to any question of 

discovery, privilege, or immunity from. suit or liability in 

damages. And as district court. Judge Tenney, noted in its 

October 26, 1971, memorandum in Kinoy , 

Since- Congress has provided. a. cause of action 
to persons whose telephone conversations are 
intercepted in violation of chapter 119 of 
Title 18 of the United states Code, it:- may be 
that Bivens does not provide such person a 
separate basis for a cause of action. See, 

’ Bivens, 403 U.S. at 397. * * * J 



_/ One central question here, of course, is whether the 
activity described in 18 U.S.C. 2511(3) is activity which 
violates chapter 119 of the Act (18 U.S.C. 2510-2520), for 
if it does not, no civil cause of action was created under 
Section 2520 for such conduct, inasmuch as “the scope of 
the remedy" under Section 2520 "is intended to be both com- 
prehensive and exclusive". Senate Report No. 1097, 2 U.S. 
Code, Cong. & Adm. News, 1968, at ,2196. 

This question has been answered -in -the negative by Judge 
Ferguson "in United States v. Smith , 321:F. Supp. 424 (C.D. 
Calif. 1971) , where he stated, at 425: 

The major thrust of the relevant portion of 
this Act makes electronic eavesdropping a federal 
crime punishable by a fine of $10,000, or im- 
prisonment of up to five years, or both. However, 
there are certain exceptions, and under these 
limited circumstances electronic eavesdropping is 
not a federal crime. The portion quoted above 
• 1 • (Section 2511(3)1 provides for one of these excep- 

tions. Thus, tho President docs not commit a crime 
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Therefore, defendants respectfully submit the plaintiffs, 
who are -neither Grand Jury witnesses nor criminal defendants, 
and as to whom there have been no inventory filings, do not 
gain standing to obtain such information by the mere -filing , 
of a civil action for equitable relief and damages. 





under this statute when he authorizes electronic^ 
surveillance "to obtain foreign intelligence infor- 
mation deemed. essential to the security of the 
‘United States". Similarly, it providesthatthc 
-President is exempt from the criminal „anction^ o. 
the Act when he takes "such measures as ne eeems 
necessary to protect the United states against ovC2 
throw of the Government by force or other unlawful 
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CONCLUSION 


For the reasons stated, defendants respectfully 
submit that plaintiffs' motion to order defendants to 
answer interrogatories should be denied. 


Respectfully submitted. 
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• CARL J. MELONS 

United States Attorney 


c. olivefTburt, III 
Assistant U.S. Attorney 
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Reserve space below for notations. Orders or Judgments to be entered by the Judge or the 
Court Room Deputy. I. * . 

Oral argument has been scheduled for July 11 , 1972 at 
,3:00 P.M. before the Honorable Donald W. VanArtsdalen in 
Courtroom 13> on ‘.Plaintiff's motion to order Defendants 

to answer interrogatories... 


BY THE COURT: 


/ Deputy Clerk 


o this Kvworandvua to the Clerk. 

nsel will not rise to address the Court until cause Has/ boon called. 
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JUN 1 5 1972 ' 
JOHN J. HARDING, Clerk' 
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SUPREME COURT OF THE UNTIED STATES 

No. 71-288 


Melvin LI. .Laird, Secretary 
of Defense, ct al., 
Petitioners, 

v. 

Arlo Tatum et al. 


On Writ of Certiorari to the 
I United States Court of 
.Appeals for the District of 
Columbia Circuit. 


(June 26, 1972) 

Mr. Justice Douglas, with whom Mr. Justice Mar- 
shall concurs, dissenting. 


I 

If Congress had passed a law authorizing tho armed 
services to establish surveillance over' the* civilian; popu- 
lation, a most serious constitutional , problem would be 
presented. There -is, however, no law authorizing sur- 
veillance over civilians, which -in this case the Pentagon 
coneededly had undertaken. The question is whether 
such authority may be implied. One can search the 
Constitution in vain for any such authority. 

The start of the problem is the constitutional distinc- 
tion between the '‘militia” and the Armed Forces. By 
Art. I, §7, of the Constitution the militia is specifically 
confined to precise duties: "to. execute the laws of the 
union, ; suppress j insurrections . and repel invasions.” 

This .obviously means that the "militia” cannot be 
sent overseas to fight wars. They are purely a' domestic 
arm of the governors of the Several S tates,* save as they 
may be called under Art. I, § 8, of the Constitution into 
the federal service. Whether tho "militia” could be 
given pow ers comparable to those granted the FBI is a 

* 1 have expressed my doubts whether the "militia'' loses its 
constitutional role by an Act of Congress which incorporates it 
in the armed ’services. Drijka v. Bruin art}, $9 Sup. Ct. Pop. 431. 
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question not now raised. For we deal here not with the 
“militia” but with “armies.” The Army, Navy, and Air 
Force are comprehended in the constitutional term 
“armies.” Art: I, § 7, provides that Congress may “raise 
and support armies,” and “provide and maintain a navy,” 
and make “rules for the government and regulation of 
the land and naval forces.” And the Fifth Amendment 
excepts from the requirement of a presentment or indict- 
ment of a grand jury “eases arising in the land or naval 
forces, or in the militia, when in actual service in. time 
of war or public danger.” . 

Acting under that authority, Congress has provided a 
code governing the • Armed Services. That code sets the 
procedural standards for the Government and regulation 
of the land and naval forces. 'It is difficult to imagine 
how those powers can be extended to military surveillance 
•over civilian affairs.* 

'The most pointed and relevant decisions of the Court 
on the limitation of military authority concern the at- 
tempt of the military to try civilians. The first leading 
case was Ex parte Milligan, 4 Wall. 2, 124, where the 
Court noted that the conflict between “civil liberty” and 
“martial law” is “irreconcilable.” The Court which made 
that announcement would have been horrified at the 
prospect of the military— absent a regime of martial 
jaw— establishing a .regime of surveillance over civilians. 
The power of the military to establish such a system is 
obviously less than the power of Congress to authorize 
such surveillance. For the authority of Congress is re- 
stricted by its -power do “raise” armies, Art. .1, §7; and, 
to. repeat, its authority over the Avmed Forces is stated 
in these terms, “To make rules for the government and 
'regulations of the land and naval forces.” 


1 See Appendix I to this opinion. 
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The Constitution contains many provisions guarantee- 
ing rights to persons. Those include the right to indict- 
ment by a, grand jury and the right to trial by a jury of 
one's peers. It includes the procedural safeguards of the 
Sixth Amendment in criminal prosecutions; the protec- 
tion against double jeopardy, cruel and unusual punish- 
ments — and of course thc.First Amendment. The alarm 
was sounded in the Constitutional Convention about the 
dangers, of the armed services. Luther Martin of Mary- 
land said, . . when a government wishes to deprive its 
citizens of freedom and reduce them to slavery, it gen- 
erally makes use of a standing army.'** That danger, 
we have held, exists not only in bold acts of usurpation 
of power, but in gradual encroachments. Wo held that 
court-martial jurisdiction cannot be extended to reach 
any person not a member of the Armed Forces at the 
times both of the offense and of the trial, which elimi- 
nates discharged soldiers. Toth v, Quarles, 350 U. S. 11. 
Neither civilian employees of the Armed "Forces overseas, 
McElroyw Guagliardo, 361 XT. S. 281 ; Grisham v. Hajari , 
301 XT. S. 278, nor civilian dependents of military per- 
sonnel accompanying them overseas, Kinsella v. Singleton , 
361 U. S. 234; Jlcid v. Covert, 354 XT. S. I, may be tried 
by court martial. And even as respects those in the 
Armed Forces we have held that an offense must be 
“service connected” to be tried by court-martial rather 
than by civilian tribunals. O’Callahan v. Parker, 395 
XT. S. 25S, 272. 

The upshot is that the Armed Services — as distin- 
guished from the “militia”— are not regulatory agencies 
or bureaus that may be created as Congress desires and 
granted such powers that seem necessary and proper. 


*3 Farraud, Records of the Constitutional Convention (1011), 

p. 200, 
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Tho authority to provide rules “governing” the Armed 
Services means tho grant of authority to the Armed 
Services to govern themselves, not the authority to gov- 
ern civilians. Even when “martial law” is declared, as 
it often has been, its appropriateness is subject to ju- 
dicial review, Sterling v. Constantin , 2$7 U. S. 37S, 401, 
403-404. 4 

Our tradition reflects a desire for civilian supremacy 
and subordination of military power. The tradition goes 
back to the Declaration of Independence in which it was 
recited that the King “has affected “to render the mili- 
tary independent of and superior to the civil power.” 
Thus we have tho “militia” restricted to domestic use, 
the restriction of appropriations to the “armies” to two 
years, Art, I, § 7, and ,thc .giant of command over the 
armies and the militia when called into actual service 
of the United States to the'Prcsidc-nt, our chief* civilian 
officer. The tradition of civilian control over tho Armed 
"Forces was stated by Chief Justice Warren; 5 

“The military establishment is, of course, a neces- 
sary organ of government ; but the reach of its 
power must bo carefully limited lest the delicate 

* Even some Artiom of the Armed Services in regulating their 
o;vn conduct may be projx-rly subjected to judicial scrutiny. Those 
who are not yet in the Armed Services have the protection of the 
full panoply of the laws governing adroWkxn procedures, see, e. g., 
McKart v. United States, 395 U. S. 1S5; Oestcrcich v, Selcctii'e 
Service Board, 393 U. S. 233. Those in the service may use habeas 
c-orpus to test' the jurisdiction of the Armed Services to try or detain 
them, see, c, g., Parisi v, Davidson, 405 U, S. 34; Noyd v. Bond, 
395 U. S, 6S3, G9G n. 8; Reid v. Covert, 354 U. S. U Billings v. 
7'ruesdeU, 321 U, S. 512, And, tliose in the Arm«l Service may 
seek tho protection of civilian, rather than military courts, when 
charged with crimes not service-connected, O'Callahan v. Parker, 
395 U. S. 25S. 

‘The Bill of -Rights end the Military, 37 N. Y. U. L. Rev. IS1, 
1S2, 193 (19C2). 
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balance between freedom and order be upset. The 
maintenance of the balance is made more difficult by 
the fact that while the military services the vital 
function of preserving the existence of -the nation, 
it is, at "the same time, the. one element of. govern- 
ment that exercises a typo of authority not easily 
assimilated in a free society. . . . 

‘‘In times- of. peace,; the factors leading to an ex- • 
traordinary deference to claims of military necessity 
have naturally not been as weighty. This has been 
true oven in the all too imperfect peace that has 
been our lot for the past fifteen years — and quite 
rightly so, .in miy judgment. It is instructive to re- 
call that our Nation at the time of the Constitutional 
Convention was also .faced with formidable problems. 
The English, the French, the Spanish, and various 
tribes of hostile Indians were all ready, and eager to 
. subvert or occupy the fledgling Republic. Nevcr- 
'thcless, in that environment, our Founding Fathers 
conceived 1 a Constitution and Bill of Rights replete 
with provisions indicating that determination to pro- 
tect human rights. There was no call for a garrison 
state in those times of precarious peace. We should 
heed no such call now. If we were to fail in these 
days to enforce the freedom that until now has been 
the American citizen’s birthright, we would bo aban- 
doning for the foreseeable future the constitutional 
belance of powers and rights in whose name we arm.” 

Thus, we have until today consistently adhered to 
the . belief that 

“(i)t is an unbending rule of law, that the exercise 
of military power, where the rights of the citizen 
' arc concerned, shall never bo pushed beyond what 
tire exigency requires.” Raymond v. Thomas, 91. 
U. S. 712, 716. 


* 
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It was in that tradition that Youngstown Sheet and 
Tube Co. v. Sawyer , 343 U. S. 579, was decided in which 
President Truman's seizures of the steel mills in the so- 
called Korean War was held unconstitutional. As stated 
by Justice Black: 

'The order cannot properly be sustained as an 
exercise of the President’s military power as Com- 
mander in Chief of the Armed Forces. The Gov- 
ernment attempts to do so by citing a number 
of cases upholding broad powers in military com- 
manders engaged in day-to-day fighting in a theater 
of war. Such cases need not concern us here. Even 
though 'theater of war’ be an expanding concept, 
we . cannot with .faithfulness to our constitutional 
system diold -that the Commander in Chief of the 
Armed Forces has the ultimate power as such to 
take possession of private property in order to keep 
.labor disputes from stopping production. This is 
a job for the .Nation’s lawmakers, not for its 
military authorities.” Id., 5S7. 

Madison expressed the fear of military dominance: * 

"The veteran legions of Rome were an overmatch 
for the undisciplined valor of all other nations, and 
rendered her the mistress of the world. 

“Not the less true is it, that the liberties of Rome 
.proved the final victim to her military triumphs; 
and that the liberties of .Europe, as far as they ever 
existed, have, with few exceptions, been the price 
of her military establishments. A standing force, 
therefore, is .a dangerous, at the same time that it 
•may be a necessary, provision. On the smallest 
scale it has its inconveniences. On an extensive 
.scale its consequences may be fatal. On any scale 


«TT» Federalist. No. 41. f 
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’ it is an object of laudable circumspection and .pre- 
caution. A wise nation will combine all these con- 
siderations; and whilst it docs not, rashly preclude 
itself from any resource which ..may become essen- 
tial to its safety, will exert all its prudence in dimin- 
ishing both the necessity and'the danger of resorting 
to one which may be inauspicious to its liberties. 

“The clearest marks of this prudence arc stamped 
on the proposed Constitution. The Union itself, 
•which it cements and secures, destroys every pretext 
for a military establishment which could be danger- 
ous. America united, with a handful of troops, or 
without a single soldier, exhibits a more forbidding 
posture to„foreign.ambition than America disunited, 
with a hundred thousand veterans ready for combat." 

As Chief Justice Warren has observed, the safeguards 
in the main body of the Constitution did not satisfy 
tbe people on their -fear and concern of military 
dominance: 1 • 

“They were reluctant to ratify the Constitution 
without further assurances, and thus -wo find in the 
.Bill of Rights Amendments 2 and 3, specifically 
authorizing a decentralized militia, guaranteeing the 
right of the people to keep and bear, arms, and pro- 
hibiting the quartering of troops in any house in 
time of {peace without the consent of the owner. 

■ Other Amendments guarantee the right of the peo- 
ple ’to assemble, do be secure in their 'homes against 
unreasonable searches and seizures, and f in criminal 
cases to be accorded a speedy and public trial by 
an impartial jury after indictment in the district 
and state wherein the crime was committed. The 
only exceptions made to these civilian trial proce- 


7 Op. cit. n. 5, supra, at l$o. 
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dures are for cases arising in the land and naval 
forces. Although there is undoubtedly room for 
argument based on the frequently conflicting sources 
of history, it is not unreasonable to believe that 
our Founders’ determination to guarantee the pre- 
eminence of civil over military power was an im- 
portant element that prompted adoption of the Con : 
stitutional Amendments we call the Bill of Rights.” 

The action in turning the “armies” loose on surveil- 
lance^ of civilians was 'a gross repudiation of our 
traditions. The military, though important to us. is 
subservient and restricted purely to military missions. 
It even took an Act of Congress to allow a , member of 
the Joint Chicfs.of . Staff 4o .address the Congress;-* and 
that small step did not go unnoticed but was in fact 
viewed -with alarm by those . respectful of the civilian 
tradition. Walter Xippman has written that during 
orld \\ ar XI, .he was .asked to convey a message to 
Winston Churchill, while the latter was in Washington 
'together with his chiefs of staff. It was desired that 
Churchill should permit his chiefs of staff to testify 
before Congress as to the proper strategy for waging 
the war. Lippmann explains, however, that he "never 
finished the message. For the old lion let out a roar 
demanding to know why I was so ignorant of the British 
way of doing things that I could dare to suggest that 
a British, general .should address a parliamentary body. 

“As I remember it, what he said was T am the 
Minister of Defense and 'I, not the generals, will 

*Tho Act of August 10, 1919, provide* in §202 (c)(6) ; 

No provision of this Act shall be so construed as to prevent 
A Secretary of a military department or a member of the Joist 
Chiefs of Staff from presenting to the Congress, on his own initia- 
tive, after first so informing the Secretary of Defense, any recom- 
mendation relating to the Department of Defense that he may deem 
proixr.” See H. R. Rep. No. ll42,5Dt Cong., 1st Scss., p. IS. This 
provision j$ now codified as 10 U. S. C, § 141 (c) , 
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state the policy of His Majesty’s government.’ ” 
Lippmann, The ^Intervention of the General, Wash- 
ing Post, April 27, 1967’ 

The act of turning the military loose on civilians 
even if sanctioned by an Act of Congress, which it 
has not been, would raise serious and profound con- 
stitutional questions. Standing as it docs only on brute 
power and Pentagon policy, it must be repudiated as a 
usurpation dangerous to the civil liberties on which free 
men are dependent. For, as Senator Sam .Ervin has 
said, “this claim of an* inherent executive branch power 
of investigation and surveillance on the basis of jpeoplo’s 
beliefs and attitudes may be more of a threat to our 
^internal security than .any. enemies beyond our borders.” 
"Ervin, Privacy and Government Investigations, 1971 U. 
111. L. F. 137,153 (1971). 

II 

The claim that respondents have no standing to chal- 
lenge the Army’s surveillance of them and the other 
members of the class they seek to represent is too ‘trans- 
parent for serious argument. The surveillance of ,the 
Army over the civilian sector— a part of society hitherto 
immune from their control— is a serious charge. It is 
alleged that the Army maintains files on the membership, 
ideology, programs, and practices of virtually every acti- 
vist political group in the country, including groups like 
the Southern ‘Christian leadership Conference, Clergy 
and Laymen United Against the War in Vietnam, The 
American Civil Liberties Union, Womens Strike for Peace, 
-and -the National 1 Association for the Advancement of 
Colored People. The Army uses undercover agents (O' 
infiltrate these civilan groups and to reach into con- 
fidential files of students and other groups. The Army 
moves as a secret group among civilian audiences, using 
r 

♦The full account is contained in Appendix II. 
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cameras and an electronic ear for surveillance. The data 
it collects are distributed to civilian officials in state, fed- 
eral, and local governments and to each military intelli- 
gence unit . and troop command under the Army’s juris- 
diction (both here and abroad) ; and these data are 1 
stored in one or more data banks. 

Those are the allegations; and the charge is that the 
purpose and effect of the system of surveillance is to 
harass and intimidate the respondents and to deter them 
from exercising their rights of political expression, pro- 
test, and dissent “by invading their privacy, damaging 
their reputations, adversely affecting their employment 
and their opportunities for employment and in other 
ways.” Their .fear '.is that “permanent reports of their 
activities will be maintained in the Army’s data bank, 
and their ‘profiles’* will appear in the so-called ‘Blacklist’ 
and that all of this information will be released to num- 
erous federal and state agencies upon request.” 

Judge Wilkey, speaking for the Court of Appeals, 
properly held that this Army surveillance “exercises a 
present inhibiting effect on their full expression and utili- 
zation of their First Amendment rights.” 444 F, 2d, at 

. That is the test. The “deterrent effect” on First 

Amendment rights by government oversight marks an 
unconstitutional intrusion, Lament v. Postmaster Gen- 
eral, 381 XJ. S. 301, 307, Or as stated by Mr. Justice 
Brennan, “inhibition as well as prohibition against the 
exercise of precious First Amendment .rights- is a power 
denied to government,” hi, at 309: When refusal of 
the Court to pass on the constitutionality of an Act under 
the normal consideration of forbearance “would itself 
have an inhibitory effect on freedom of speech” then the 
Court will act. United States v. Ilaines, 362 U. S. 17, 32. 

As stated by the Supreme Court of New Jersey, “there 
is good mason to permit the strong to speak for the weak 


u 
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or the timid in First Amendment matters.” Anderson 
v. Sills, 5G N. J. 210, 220 (1970). 

One need not wait to sue until he loses his job or until 
his reputation is defamed. To withhold standing to sue 
until that time arrives would in practical effect immunize 
from judicial scrutiny all surveillance activities regard- 
less of, their misuse and their deterrent effect. As stated 
in Flast v. Cohen, 392 U. S. 83, 101, “. . , in terms of 
Article III limitations on federal court jurisdiction, the 
question of standing is related only to whether the dis- 
pute sought to be adjudicated will be presented in an 
adversary context and in a form .historically viewed as 
capable of Judicial resolution.” Or as we put it in Baker 
v. Carr, 309 U. S. 180, 204, the gist of -the standing issue 
is whether the, party seeking relief’ll, as “alleged such a 
personal, stake in the outcome of -the controversy as to 
assure that concrete adverseness which sharpens the pres- 
entation of issues upon which the court so largely 
depends for illumination of difficult constitutional 
questions.” 

The present controversy is not a remote, imaginary 
conflict. Respondents were targets of the Army’s sur- 
veillance. First, the surveillance was not casual but 
massive and comprehensive. Second, the intelligence 
reports were regularly and widely circulated and were 
exchanged with reports of the FBI, state and municipal 
police departments, and the CIA. Third; the Army’s 
surveillance was ' not collecting .material in public records 
•but staking-out teams of agents, infiltrating undercover 
agents, creating command ‘posts inside 'meetings, posing 
as press photographers and newsmen, posing as TV news- 
men, posing as students, shadowing public figures. 

Finally, we know from the hearings conducted by 
Senator .Erwin that the Army has misused or abused its 
reporting functions. Thus Senator Erwin concludes that 
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reports of the Army have been “taken from the Intelli- 
gence Command’s highly inaccurate civil disturbance 
telety{>e and filed in Army dossiers on persons who have 
held, or were being considered for, security clearances, 
thus contaminating what are supposed to be investigative 
reports with unverified gossip and rumor. This practice 
directly jeopardized the employment and employment 
opportunities of persons seeking sensitive positions with 
the federal government or defense industry.” “ 
Surveillance of civilians is none of the Army’s consti- 
tutional business and Congress has not undertaken to 
entrust it with any such function. The fact that since 
tins litigation started the Army’s surveillance may have 
been cutback. is not an end of the matter. Whether there 
has been an actual cutback or whether the announce- 
ments arc ..merely a ruse can be determined only after a 
hearing in the district Court. We arc advised by an 
amicus brief filed by.a group of former Army Intelligence 
Agents that Army surveillance of civilians is rooted in 
secret programs of long standing. 

“Army intelligence has been maintaining an un- 
authorized watch over civilian political activity for 
nearly 30 years. Nor is this the first time that 
Army intelligence has, without notice to its civilian 
superiors, overstepped its mission. .From 1917 to 
1924, the Corps of Intelligence Police maintained 
a, massive surveillance cf civilan political activity 
which .involved the use of hundreds of civilian in- 
formants, the infiltration of civilian organizations 
and the seizure of dissenters and unionists, some- 
, times without charges. That activity was opposed— - 
then as now — by civilian officials on those occasions 


“.Hearings, Subcommittee on Constitutional Rights, Sen. Jud, Com- 
mittee, 92d Cong., 1st Scss>, Feb. 23-25, .March 2-4, 9-11, 15, 17 
(1971). f 
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when they found out about it, but it continued 
unabated until post-war disarmament and econo- 
mies finally eliminated the bureaucracy that con- 
ducted it," 

This case is a cancer in our body politic. It is a meas- 
ure of the disease which afflicts us. Army surveillance, 
like Army regimentation,, is at war with the principles of 
the First Amendment. Those who already walk sub- 
missively will say there is no cause for alarm. But sub- 
missiveness is not our heritage. The First' Amendment 
was designed to allow rebellion to remain as our heritage. 
The Constitution was designed to keep government off 
the backs of the people. The Bill of Rights was added 
to keep the precincts of ‘belief and expression, of the 
press, of political and social activities free from surveil- 
lance. The Bill of ^Rights was designed to keep agents 
of .government and official eavesdroppers away from as- 
semblies of people. The aim was to allow men to be 
free and independent and to assert their rights against 
government. There can bo no influence more paralyzing 
of that objective than Army surveillance. When an In- 
telligence Officer looks over every nonconformist’s shoul- 
der in the library or walks invisibly by his side in a picket 
line or infiltrates his club, the America once extolled as 
the voice of liberty heard around the world no longer is 
cast in the image which Jefferson and Madison designed, 
but more in the Russian image, depicted in Appendix III: 
to this opinion. 






APPENDIX I 

The narrowly circumscribed domestic role which Con- 
. gross has by statute authorized the Army to play is 
clearly an insufficient basis for the wholesale civilian sur- 
veillance of which res}X>ndents’ complain. The entire 
domestic mission of the armed services is delimited by 
nine statutes. 

Four define the Army’s narrow role as a, back-up for 
civilian authority where the latter has proved insufficient 
to cope with insurrection ; 

10U.S. C. §331: 

“Whenever there. is an insurrection in any State against 
its government, the ^President may, upon the request of 
its. legislature or of, its governor if the legislature cannot 
be convened, call into Federal service such of the militia 
of. the other States, in the number requested by that 
State, and use suchrof the armed forces, as he considers 
necessary to suppress the insurrection.” 

10 U. S. C. §332: 

“Whenever, the President considers that unlawful ob- 
structions, combinations, or assemblages, or rebellion 
against the authority of the United States, .make it im- 
practicable to enforce the laws of the United States in 
any State or Territory by tire ordinary course of judicial 
proceedings, he .may call into .Federal service such of the 
militia of any State, and use such of the armed forces, 
as he considers necessary to enforce those laws or to sup- 
press the rebellion.” 

10 - U. S. C. § 333; 

“The President, by using the militia or the armed.forccs, 
or both, or by any other means, shall take such measures 
as ho considers necessary to suppress, in a State, any in- 

14 
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surrection, domestic violence, unlawful combination, or 
conspiracy, if it— 

"(1) so hinders the execution of the laws of that State, 
and of. the United States within the State, that any part 
or class of its people is deprived of a right, privilege, 
immunity, or protection named in the Constitution and 
secured by law;, and the constituted authorities of that 
State are unable, fail, or refuse to protect that right, 
privilege, or immunity, or to give that protection; or 

“(2) ^opposes or obstructs the execution of the laws of 
the United' States or impedes tho course of justice under 
those laws. 

“In any situation covered by clause (1), the State shall 
bo considered - to-havo denied the equal protection of the 
laws secured , by-thc , Co»stitution. , ’ 

10U.S. C. §334: 

“Whenever the President considers it necessary to 
use the militia or the armed forces under this chapter, he 
shall, by proclamation, immediately order the insurgents 
to disperse and retire peaceably to their abodes within a 
limited time.” 

7' ico statutes, jxissed as a result of Reconstruction Era 
military abuses, prohibit military interference in civilian- 
elections: 

18 U. S. C. § 592: 

“Whoever, being an officer of the Army or Navy, or 
other person. in’the civil, military, or naval service of the 
United States, orders, brings, keeps, or has uuder his 
authority or control any troops or armed men at any 
place where a general or special, election is held, unless 
such force be • necessary to repel armed enemies of tho 
United States, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both; and be dis- 
qualified from holding any office of honor, profit, or trust 
under the United States. 
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'‘This section- shall not prevent any officer or member 
of the armed forces of the United States from exercising 
the right of suffrage in any election district to which he 
may belong, if otherwise qualified according to the, laws 
of the State in which he offers to vote." 

IS U. S. C. §593: 

“Whoever, being, an officer; or member of the Armed 
Forces of the United States, prescribes or fixes or attempts 
to prescribe or fix. whether by proclamation, order or 
otherwise, the qualifications of voters at any election in 
any State; or 

“Whoever, , being such .officer or member, prevents or 
attempts to prevent by force, threat, intimidation, advice 
or otherwise any qualified voter of any State from fully 
exercising the right of suffrage at any general’ or special 
election; or 

“Whoever, being such officer or, member, orders or com- 
pels or attempts , to compel any election officer in any 
State to receive a vote from a person not legally qualified 
to vote; or 

“Whoever, being such officer or member, imposes or 
attempts to impose any regulations for conducting any 
general or special election in a State, different from those 
prescribed by law; or 

“Whoever, being such officer or member, interferes in 
any manner with an election officer’s discharge of his 
duties — 

“Shall be fined, not more than §5,000 or imprisoned not 
more than five years, or both; and disqualified from hold- 
ing any office of honor, profit or trust under the United 
States. 

“This section shall not prevent any officer or member 
of the Armed Forces from exercising the right of suffrage 
in any district to which he may belong, if otherwise 
qualified according to the Jaw's of the State of such 
district." 


17 
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Another Reconstruction Era statute forbids the use of 
military troops as a posse cotnitatus: 

18 U. S. C. § 13S5: 

“Whoever,- except in cases and under circumstances ex- 
pressly authorized by the Constitution or Act of Congress, 
willfully uses any part of the Army or the Air Force as 
a l>osse comitatus or otherwise to execute the laws shall 
be fined not more than 810,000 or imprisoned not more 
than two years, or both.” 

Finally, there are two specialized statutes. It was 
thought necessary to pass an Act of Congress to give the 
armed services some limited power to control prostitution 
near military-bases, and an Act of. Congress was required 
ito.enable amember of the Joint-Chiefs of Staff to testify 
before Congress: 

IS U. S. C. §1384: 

“Within such 'reasonable distance of any military or 
naval camp,, station, fort, post, yard, base, cantonment, 
training or mobilization place as , the : Secretary of the 
Army, the Secretary of the Navy, the Secretary of the 
Air Force, or any two or all of them shall determine to 
be -needful to the efficiency, health, and welfare of the 
Army, the Navy, or the Air .Force, and shall designate 
and publish in general orders or bulletins, whoever en- 
gages in prostitution or aids or abets prostitution or pro- 
cures or solicits for purposes of prostitution, or keeps or 
sets up a house of ill fame, brothel, or bawdy house, or 
receives any person for puropses of lewdness, assignation, 
or prostitution into any vehicle, Conveyance, place, struc- 
ture, or building, or permits any person to remain for 
the purpose of lewdness, assignation, or prostitution in 
any vehicle, conveyance, place, structure, or building or 
leases or, rents or contracts to lease or rent any vehicle, 
conveyance, place, structure or building, or part thereof, 
knowing or with good reason to know that it is intended. 
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to be used for any of the purposes herein prohibited shall 
be fined not more than $1,000 or imprisoned not: more 
than one year, or both. 

“The Secretaries of the Army, Navy, and Air Force and* 
the Federal Security Administrator shall take such steps 
as they deem necessary to suppress and prevent such vio- 
lations thereof, and shall accept the cooperation of the 
authorities of States and their. counties, districts, and 
other political subdivisions in carrying out the. purpose of 
this section. 

“This section shall not bo construed as conferring on 
the personnel of the Departments of the Army, Navy, 
or Air-Force or -the -Federal Security Agency any author- 
ity to make criminal investigations, searches, seizures, or 
arrests of civilians chargcd-with violations of thisscetion,” 

10 U. S C. § 141(c) : 

“After first informing the Secretary of 'Defense, a mem- 
ber of thc Joint Chiefs , of Staff may make such recom- 
mendations to Congress relating to s the Department of 
Defense as he may consider appropriate/' 
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APPENDIX II 

Walter Lippmann gave the following account of his 
conversation with Churchill: 

“The President’s bringing General Westmoreland home 
in order to explain the. war reminds ine of an instructive 
afternoon spent during the , Second World 'War. The 
country and the Congress were divided on the question 
of whether to strike first, against ‘Hitler, or. Tirst against 
Japan. Churchill and Roosevelt had* agreed on the 
policy of Hitler first. But there were - large and pow- 
erful groups in the country* many of ’them former .iso- 
lationists; in ‘ the sense that they were anti-European, 
who -wanted to : concentrate American 'forces on winning 
the , war .against'- Japan. Even th'c American chiefs of 
staff were divided on this question of - high strategy. 

''Churchill’ had come to Washington, accompanied by 
the British. chiefs of staff,:to work out with President 
Roosevelt .and the Administration, the general plan • of 
the global war. One morning I had a' telephone call 
from Sen. Austin, who was a strong believer in the 
Churchill-Roosevelt line. He said in effect, 'I know 
you are seeing the Prime Minister this - afternoon and 
I wish you would ask him to tell his chiefs of staff to 
come to Congress and testify in favor of our strategical 
policy.’ Quite innocently I said I would i do this, and 
when ' Churchill received me that afternoon I began by 
saying that I had a message from Sen. Austin. 'Would 
the ‘Prime Minister instruct his chiefs of staff to go to* 
the Senate .Foreign Relations- Committee . . . I never 
finished the message. For the old lion Jet out a roar 
demanding to know why. I was so ignorant of the British 
way of doing things that I could? dare to. suggest that 
a British general should address a- parliamentary body. 

“As I remember it,* what he said was,’ ‘I am theMin- 
t 19 
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ister of Defense and I, not the generals, will state the 
policy of His Majesty’s government.’ 

“No one who ever aroused the wrath of Churchill is 
likely to ‘forget it. I certainly have not forgotten it. 1 
I learned an indelible .lesson about one of the elementary 
principles of democratic government. And therefore, I 
take a very sour view of a field commander being brought 
home by the President to educate the Congress and the 
American people.” 

Our military added political departments to their 
staffs, A Deputy Chief of Naval Operations, Military 

o icy Division, was first established in the .Department 
of the Navy by Truman in 1045. In the Office of 
Secretary of Defense that was done by Truman in 1947, 
the appointee eventually becoming Assistant Secretary 
for International Security Affairs. A like office was 
established in 1961 in the Department of the Army by 
Kennedy and another for the Air Force in 1957 by 
Eisenhower. Thus when the Pentagon entered a Wash- 
ington, D. C., conference, its four Secretaries of State 
accd tlm real Secretary of State and more frequently 
than not talked or stared him down. The -Pentagon’s 
secretaries of state usually spoke in unison; they were 
clear and decisive with no ifs, ands, and buts, and in 
policy conferences usually carried the day. 

By 1968 the Pentagon was spending §34 million a 
} ear on non-military social and behavioral science re- 
search both at homcand abroad. One related to “witch- 
craft,^ sorcery, magic and other psychological phenom- 
enon m the Congo. Another concerned the “political 
influence of university students in Latin America.” 
Other projects related to the skill of Korean women as 
divers, snake venoms in the Middle East, and the like. 
Research projects were going on for, the Pentagon in 
40 countries in sociology, psychology and behavioral 
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The department became so powerful that no President 
would dare crack down on it and try to regulate it. 

The military approach to world affairs conditioned 
our thinking :&nd our planning after World. War II. 

We did not realize that to millions of these people 
the difference between Communist dictatorship and 
the dictatorship under which they presently lived was 
one. We did not • realize that in some regions of Asia 
it was the Communist party that identified- itself with 
the so-called reform programs, the other parties being 
mere instruments for keeping a ruling class in power. 
We did not . realize that in . the eyes of millions of il- 
literates the choice between democracy and communism 
•was not the critical choice it would* be for us. 

'Yte talked about “saving democracy. 5 ’ But the real 
Question in .Asia, the Middle .East, Africa, and Latin 
America was- whet her democracy would ever be born. 

We -forgot 'that democracy in most lands is an empty 
word. We asked illiterate people living at the sub- 
sistence level to furnish staging grounds for a military 
operation whose outcome, in their eyes, had no relation 
to their own welfare. Those who rejected our overtures 
must be communists, we said. Those who did not ap- 
prove our military plans must be secretly aligning with 
Russia, we thought. 

^ that in underdeveloped areas wo became 
-identified not with ideas of freedom, but with bombs, 
planes, and tanks. We thought less and less in terms 
of defeating communism with • programs' of -political ac- 
tion, more and more in terms of defeating communism 
with military , might. Our foreign aid mounted: but 
nearly 70% of it was military aid. 

Our fears mounted as the cold war increased in in- 
tensity. . These fears had many manifestations. The 
communist threat inside the country was magnified and 
exalted far beyond its realities. Irresponsible talk 
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fanned the flames. Accusations .were loosely made. 
Character assassinations were common. Suspicion took 
the place of goodwill. We needed to debate with im- 
punity and explore to the edges of problems. We needed 
to search to the horizon for answers to perplexing prob- 
lems. We needed confidence in each other. -But in the 
40’s, 50’s, and 60’s suspicions grew. Innocent acts be- 
came telltale marks of disloyalty. The coincidence that 
an idea paralleled Soviet Russia's policy for a moment 
of time settled an aura of doubt around a person. 
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APPENDIX HI 

Alexander I. Solzhenitsyn, the noted Soviet author, 
made the following statement March 30, 1972, concerning 
surveillance of him and his family (reported in the 
Washington Post, April 3, 1972): 

... A kind of forbidden, contaminated zone has been 
created around ray family, and to this day, there arc 
.people in Ryazan '(where Solzhenitsyn uscddolivc) who 
•were dismissed from their jobs, for having visited my 
house a few years ago. A corresponding member of the 
Academy of Sciences, T. Timofeyev, who is director of. a 
'Moscow institute, became so scared when he found out 
.that a mathcmctician working under him was my wife 
that he dismissed her. with unseemly haste, although this 
was just after she had. given birth .and contrary to all 
laws ... 

It .happens that an informant (for .his new book -on 
the history of , prerevolutionary Russia] may meet with 
me. We work an hour or two and as soon as he leaves my 
house, he will be closely followed, as if he were a state 
criminal, and they will investigate his background, and 
then. go on to find out who this man meets, and then, in 
turn, who. that (next) person is meeting. 

Of course they cannot do this with 'everyone. The 
state security people have their schedule, and their own 
profound reasoning. On some days, there is no surveil- 
lance at all, or only superficial surveillance. On other 
days, they hang-around, -for example when Heinrich Boll 
came to see me (he is a German writer who recently vis- 
ited Moscow). They will put a car in front of each of 
the two approaches (to the courtyard of the apartment 
house where he stays in Moscow) , with three men in each 
car — and they don’t work only, one shift. Then off they 
go after my visitors, or they trail people who leave on 
foot. 
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And if you consider that they listen around ‘the clock 
to telephone conversations and conversations in my home, 
they analyze recording, tapes and all correspondence, and 
then collect and compare all these data in some vast 
premises— and these people are not underlings— you can- 
not but be amazed that so many idlers ‘in the prime of 
life and strength, who could be better occupied with pro- 
ductive work Jor the benefit of the fatherland, are busy 
with my friends and me, and keep inventing enemies. 
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SUPREME COURT OF THE UNITED STATES 

No. 71-2SS 


Melvin R. Laird, Secretary 
of “Defense, et ah, 
Petitioners, 

v. 

Arlo Tatum et al. 


On -Writ -of ,Ccrtiorari4o the 
United States Court of 
Appeals for the District of 
Columbia Circuit. 


{June 26, 1972} 

Mr. Justice Brennan, with whom .Mr, Justice Stew- 
art and Mr. Justice Marskaee join, dissenting. 

The Court of Appeals held that a justiciable con- 
troversy exists and that respondents have stated a claim 
upon which relief could be granted. 444. F. 2d 947, 95$ 
(CADC 1971). I agree with Judge Wilkey, writing for 
the Court of Appeals, that this conclusion is compelled 
for the following reasons stated by 'him: 

“(Respondents} contend that the present exist- 
ence of this system ‘oi gathering and distributing 
information, allegedly far beyond the mission re- 
quirements of the Army, constitutes an impermis- 
sible burden on (respondents} and other persons 
similarly situated which exercises a present inhibit- 
ing effect on their full expression and utilization 
of their First Amendment rights of free speech, etc. 
The baleful effect, if there is one, is thus a present 
inhibition^ of lawful behavior and of First Amend- 
ment rights. 

“Under this view of (respondents’} allegations, 
under justiciability standards it is the operation 
of the system itself which is the breach of the 
Army’s duty toward (respondents} and other civil- 
ians. The case is therefore ripe for adjudication. 
Because the evil alleged in the Army intelligence 
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system is that of overbreadth, i. e., the collection 
of information not reasonably relevant to the Army’s 
mission to suppress civil disorder, and because there 
is mo indication that a better opportunity will later 
arise to test the constitutionality of the Army’s ac- 
tion, the issue can be considered justiciable at this 
time.” Id., at 951-936 (emphasis in original) (foot- 
notes omitted). 

. 

“To the extent that the Army’s argument against 
justiciability here includes the claim that [respond- 
ents] lack standing to bring this action, we can- 
not agree. If the Army’s system does indeed dero- 
gatc First Amendment values, the [respondents] are 
persons who arc sufficiently affected to permit 
their complaint to be heard. • The record shows 
that most if not all of the [respondents] and/or 
the organizations of which they arc members have 
been the subject of Army surveillance reports and 
their names have appeared in the Army’s records. 
Since this is precisely the injury of which [respond- 
ents] complain, they have standing to seek redress 
for that alleged injury in court and will provide 'the 
necessary adversary interest that is required by the 
standing doctrine, on the issue of whether the actions 
complained of do in fact inhibit the exercise of 
First Amendment rights. Nor should the fact that 
these particular persons are sufficiently uninhibited 
to bring this suit be. any ground for, objecting to 
their standing.” Id., at 954, n. 17. 

Respondents may or may not be able to prove the 
ease they allege. But I agree with the Court of Ap- 
peals that they arc entitled to try. I would therefore 
■affirm the remand to the District Court for a trial and 
determination of the issues specified by the Court of 
’ Appeals. 1 
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cnce of the Army's data -gathering 
system produces a constitutionality 
impermissible chilling effect upon 
the exercise of their First Amendment 
rights- That alleged “chilling" effect 
may perhaps be seen as arising from 
.* respondents' very perception of the 
system as inappropriate to the Army's 
role under our form of government, or 
as arising from respondents' beliefs 
that it is inherently dangerous for 
„ . » the military to be concerned with 

activities in the civilian sector, or 
as arising from respondents' less 
generalized yet speculative apprehen- 
siveness that the Army may at some 
future date misuse the information in 
some way that would cause direct harm 
to respondents. Allegations of a sub- 
jective "chill" are not an adequate 
substitute for a claim of specific 
present objective harm or a threat of 
• specific future harm? "the federal 
courts established pursuant to Article 
XII of the Constitution do not render 
advisory opinions." United Public 
Workers v. Mitchell - 330 U.S. 75, J89 
(1947). 

* Stripped to its essentials, what 

respondents appear to be seeking is a 
broad scale investigation, conducted 
by themselves as private parties 
armed with the subpoena power of a 
* federal district court and the power 
of cross-examination to probe into 
the Army's intelligence-gathering 
activities, with the district court 
determining at the conclusion of that 
investigation the extent to which 
those activities may or may not be 
appropriate to the Army's mission. 

(Footnote omitted) Slip opinion, pp. 11- 
13. 

Plaintiffs seek here, with reference to the actions 
, of the FBI, to do that which was denied by the court as 
to the Army. Thus, the language of the Court of Appeals, 



* 

* *- quoted in defendants' Memorandum *on page -10, relating 

» * 

■j to the criminal investigatory function of the FBI, is 

_ J now significantly reinforced by virtue of the Supreme 

Court ruling. ' In this connection, Mr. Justice 
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Trior to it$ being called upon in 1967 to assist local authorities in 
quelling civil disorders in. Detroit, Michigan, the Department of the 
Army had developed only a general contingency plan in connection 
with its limited domestic mission under 10 U. S. C. § 331. In 
response to the Army’s experience in the various civil disorders it 
was called upon to help control during 1967 and 196S, Army In- 
telligence, established a data-gathering system which respondents 
describe as involving the “surveillance of lawful civilian political 
activity," Held: Respondents’ claim that their -First Amendment 
rights are chilled, due to the mere existence of' this data-gathering 
system, docs not constitute a justiciable controversy on the basis 
of the record in this case, disclosing as it does no showing of ob- 
jective harm or threat of specific future harm. Pp. — - — , 

444 ’F. 2d 947, reversed. 

Burger, C. J., delivered the opinion of the Court, in which White, 
Blacxmu.v, Powell, and ;Rehnquist, JJ., joined, Douglas, J.,. 
filed a dissenting opinion in which Marshall, J., joined, Bkexnah, 
J., filed a dissenting opinion in which Stewart and Marshall, JJ,„ 
joined. 
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t June 20, 1972] 

Mr. Chief Justice Burger delivered the opinion 
of the Court. 

Respondents brought this class action in the District 
Court seeking declaratory and injunctive relief on their 
claim that their rights were being. invaded by the Army’s 
alleged “surveillance of lawful civilian political activity.’' 
The petitioners in response describe the activity as 
“gathering by lawful means, . . . [and] maintaining 
and using in their intellegience activities, . . . informa- 
tion relating to potential or actual civil disturbances 
[or] street demonstrations.” In connection with re- 
spondents’ motion for a preliminary injunction and peti- 
tioners’ motion to dismiss the complaint, both parties 
filed a number of affidavits with the District Court and 
presented their oral arguments at a Hearing on the two 
motions. On the basis of the pleadings,* the affidavits 
before the court, and the oral arguments advanced at 
the hearing, the District Court granted petitioners’ mo- 


3 The complaint filed in the District Court candidly asserted that 
its factual allegations were based on a magazine article: '‘The infor- 
mation contained in the foregoing paragraphs numbered five through 
thirteen [of the complaint] was published in the January 1970 issue 
of, the magazine The Washington Monthly ... , 
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tion to dismiss, holding that there was no justiciable 
claim for relief. 

On appeal, a divided Court of Appeals reversed and 
ordered the case remanded for .further .proceedings. AYe 
granted certiorari to consider whether, as the Court of • 
Appeals held, respondents presented a justiciable con- 
troversy in complaining of a "chilling” effect on the exer- 
cise of their First -Amendment rights where such effect 
is allegedly caused, not by any "specific action of, the 
Army against them, {but) only {by) the existence and 
operation of the intelligence gathering and distributing 
system, which is confined to the Army and related civil- 
ian investigative agencies.” 444 F. 2d 947, 953. We 
reverse. 

( 1 ) 

There is in the record a considerable amount of back- 
ground information regarding the activities of which 
respondents complained; this information is set out pri- 
marily in the. affidavits that were filed by the parties 
in connection with' the .District Court’s consideration 
of respondents’ motion for a preliminary injunction and 
petitioners’ motion to dismiss. See Rule 12 (b), Fed. 
Rules Civ. Proc, A brief review of that information is 
helpful to an understanding of the issues. 

The President is authorized by 10 U. S. C. § 331 5 
to make use of the armed forces to quell insurrection 

* "Whenever there is an insurrection in any State against its 
government, the. President may, ujx>n the request of its legislature or 
of its governor if the legislature cannot be convened, call into Fed- 
’ eral service such of the militia of the other States, and use such of 
the armed forces, as he considers necessary to suppress the 
insurrection/’ 

The constitutionality of this statute is not at issue here; the 
specific authorization of .such rise of federal armed forces, in addi- 
tion to state militia, appears to have been enacted pursuant to Art, 
IV, §4, of the Constitution, which provides that “[t]hc United 
States . . , shall protect each of [the individual States) ... on Appli- 
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attd other domestic violence if and when the conditions 
described.in that section obtain within one of the States. 
Pursuant t o those provisions,, President Johnson ordered 

cation of the I^rslature, or of the .Ilxceutivc-dwhemSlio-Legislat'urc 
cannot be convened) against domestic Violence." 

In describing the requirement of 10 V. S. C. §331 for the use 
of federal troop* to eudl domestic disorders, Attorney General 
I.axmey Clark, made the following statements in a letter sent to 
all state governors on August 7, 1967: 

. are three. basic. prcrequ lutes to the use of Federal, troops 

* n a ?bate in the event of domestic viol en ee t 

(!) That a situation of serious ^domestic violence’ exists within 
the state. While this conclusion should be supjrorted with a state- 
inent of factual details to the extent feasible under the circumstances 
t here is no proscribed wording. 

(2) That such violence cannot be brought under Control by the 
■law enforcement resources available to the governor,' including local 
and State police forces and tire National • Guard. The judgment 
reepnnxl here fs that there fe a definite -need .for (he- assistance of 
.Federal troops, taking into account the remaining time needed to 
mo\e them mto action at the scene of violence. 

"(3) That the legislature or the governor requests the President 
to employ the armed forces to bring the violence under control. The 
e lement of .request by the governor of a State is essential if the 
legislature cannot be convened. .It may be difficult in the context 
of urban rioting, such as we have seen this summer, to convene the 
legislature. 

These elements should be expressed in a written eonimunication 
to the President, which of course may be a telegram, to support his 
.issuance of a proclamation under 10 U. S. Ck $334 and commit- 
ntent of troops to action. In case of cx'treme emergency, receipt 
of a written request will not be a prerequisite to. presidential action. 
'However, since it takes several hours to alert and move Federal 
troops, the few -minutes needed to write and dispatch *a telegram 
arc not likely to cause any delay. 

"Upon receiving the reetucst from a governor, the President, under 
the terms of the statute and the historic practice, must exercise his 
own judgment as to whether Federal troops will be sent, and as 
to such quest ions as timing, size of the force, and federalization of 
the .National Gerard. 

"Preliminary steps, such as altering tire troops, can bo taken by 
% Federal, government upon .oral communications and prior to 


s 


7 1-2SS — OPINION 
EAIHD v. TATUM 


federal troops to assist local authorities at the time 
of the civil disorders in Detroit, Michigan, in the sum- 
mer of 1967 and during the disturbances that followed 
'■the assassination of :Dr. Martin Luther King. Prior 
to the Detroit disorders, the Army had a general con- 
tingency plan for providing such assistance to local 
authorities, but- the 1967 experience led Army authori- 
ties to believe that more attention should be given to 
such preparatory planning. The data-gathering system 
here involved is said to have been established in connec- 
tion with the development of more detailed and specific 
contingency planning designed to permit the Army, when 
called upon to, assist local authorities, to be able to 
respond effectively with a minimum of force. As the 
Court of Appeals observed; 

In performing this type function the Army is 
essentially a police force or the back-up of a local 
police force. To quell disturbances or to prevent 
further disturbances the Army needs the same tools 
and, most importantly, the same information to 
which local police forces have access. Since the 
Army is sent into territory almost invariably un- 
familiar to most soldiers and their commanders, 
their need for information is likely to be greater 
than that of the hometown policeman. 

“No logical argument can be made for compelling 
the military fo use blind force. When force is em- 


,ho , determination that the violence cannot be trough 

under control without the aid of Federal forces. Even such me 
tannery steps, however, represent a most serious departure fron 
our traditions of local responsibility for few enforcement, Thct 
should not be requested until there is a sub^antiaUikelihood that 
fcaem forces will bo deeded.” 

This analysis of Attorney General Clark suggests tlie imjiorfanee 
of the need for information, to guide the intelligent use of military 
forces and tp avoid ‘'overkill/’ 
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ployed it should be intelligently directed, and this 
, depends upon having reliable information — in time. 
As Chief Justice John Marshall said of Washing- 
ton, 'A-generalmust be -governed by his intelligence 
and must regulate his measures by his information. 
It is his duty to obtain correct information . . , / 
So we take it as undeniable that the military, i. e., 
the Army, need a certain amount of information in 
order to perform their constitutional and statutory 
missions,” 444 F. 2d, at 953 (footnotes omitted). 

The system put into operation as a result of the Army's 
1907 experience consisted essentially of the collection 
of information -about public activities that were thought 
to have at least some potential for civil disorder, the 
reporting of that information to Army Intelligence head- 
quarters at Fort Jlolabirdy Maryland, the ‘dissemination 
of these reports from headquarters to major Army posts- 
around the country, and the storage of the reported 
information in a computer data bank located at -Fort 
Ilolabird. The information itself was collected by a 
Variety of means, but it is significant that the principal 
sources of information were the news media and pub- 
lications in general circulation. Some of the informa- 
tion came from -Army Intelligence agents who attended 
meetings that were open to the public and who wrote 
field reports describing the meetings, giving such data 
as the name of the sponsoring organization, the identity 
of speakers, the approximate number of persons in at- 
tendance, and an indication of whether any disorder 
occurred. And still other information was provided to 
the Army by civilian law enforcement agencies. 

The material filed by the Government in the District 
Court reveals that Army Intelligence has field offices 
in various parts of the country; these offices are staffed 
in the aggregate with approximately 1,000 agents, 94% 
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of whose time 4 is devoted to the organization's principal 
mission, 4 which is unrelated to the domestic surveillance 
system here involved. 

Dy early 1970 Congress became concerned with the 
scope of the Army’s domestic surveillance system; hear- 
ings on the matter were held before the Subcommittee 
on . Constitutional Rights of the Senate Committee on 
the Judiciary. Meanwhile, ‘the Army, in the course of 
a review of the system, ordered. a significant reduction 
in its scope. Tor example, information referred to in 
the complaint as the "blacklist” and the records in the 
computer data bank at Fort Holabird were found un- 
necessary and were destroyed,. along with other related 
records. One copy of all the material relevant to 'the 
instant suit was retained, however, because of the pend- 
ency of this -litigation. -The. review .leading to .the. de- 
struction of these records was said at the time the 
District Court ruled on petitioners’ motion to dismiss 
to be a "continuing” one (App., at 82), and the Army’s 
policies at that time were represented as follows in a 
letter from the Under Secretary of the Army to Sen- 
ator Sam J. Ervin, Chairman of the Senate Subcommittee 
on Constitutional Rights: 

"(RJcports concerning civil disturbances will be 
limited to matters of immediate concern to the 
Army—that is, reports concerning outbreaks of vio- 
lence or incidents with a high potential for violence 
beyond the capability of state and local police and 

* Translated in terms of personnel, this percentage figure suggests 
that the total intelligence operation concerned with jiotential civil dis- 
orders hardly merits description as "massive," as one of the dissents 
characterizes it. 

‘That principal mission was described in one of the documents 
filed with the District Court as the conducting of "investigations to 
determine whether uniformed members of the Army, civilian em- 
ployees (of the Army] ami contractors’ employees si ton Id be granted 
access to classified information.” (App., at 76-77.) 
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the National Guard to control. These reports will 
be collected by liaison with other Government agen- 
cies and icported by teletype to the Intelligence 
Command. They will not be placed in a com-, 
putcr .... These reports arc destroyed 00 days 
after publication or 00 days after the end of the 
disturbance. This limited reporting system will en- 
sure that the Army is prepared to respond to what- 
ever directions the President may issue in civil 
disturbance situations and without watching lawful 
activities of civilians.” (App., at SO.) 

In briefs for petitioners filed with this Court, the 
Solicitor General has called our attention to certain di- 
rectives issued by the Army and the Department of 
Defense subsequent to the District Court’s dismissal 
of the action; these directives indicate that the Army’s 
review of the needs of its domestic intelligence activi- 
ties has indeed been a continuing one and that those 
activities have since been significantly reduced. 

( 2 ) 

The District Court held a combined hearing on re- 
spondents’ motion for a preliminary injunction and peti- 
tioners’ motion for dismissal and thereafter announced 
its holding that respondents had ..failed to state a claim 
upon which relief could be granted. It was the viAv 
of the .District Court that respondents failed to allege 
any action on the part of s thC' Army/that was unlawful 
in itself aud further failed to allege any injury or any 
realistic threats to their rights growing out of the Army's 
actions* 


5 111 the course of the oral argument. the District Judge sought 
clarification from respondents’ counsel as to tlie nature of the 
threats perceived by resjxmdents: he asked what exactly it was in 
tlie Army’s activities that tended to chill respondents and others in 
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In reversing, the Court of Appeals noted that respond- 
ents “have some difficulty in establishing visible injury.’' 
They 

“freely admit that they complain of no specific 
action of: the Army against them. . . . There is no 
evidence- of illegal or unlawful surveillance activi- 
ties. We are not cited to any clandestine intrusion 
by a military agent. So far as is yet shown, the 
information gathered is nothing more than. a good 
newspaper reporter would be able to gather by at- 
tendance at public meetings and the clipping of 
articles from publications available on any news- 
stand.” 444 F. 2d, at 953. 

The court took note of petitioners’ argument “that 
nothing (detrimental to 'respondents} had been done, 
that nothing is contemplated to be done, and even if 
some action by the Army against (respondents! were 
possibly foreseeable, such would not present a presently 
justiciable controversy.” With respect to this argument, 
the Court of Appeals had this to say; 

“This position of the appellees (petitioners! does 
not accord full measure to the rather unique argu- 
ment advanced by appellants (respondents]. .While 
appellants do indeed argue that in the future it is 

tho exercise of their constitutional rights. Counsel . responded that 
it was 

"precisely the threat in this case that in some future civil disorder 
of some hind, the Army is going to come in with its ltd of trouble- 
makers ... and go rounding up people and putting them jn military 
prisons somewhere," (Emphasis added.) 

To this the court responded that "we still sit here with the writ of 
habeas corpus.” .At another point, counsel for respondents took a 
somewhat different approach in arguing that 

“ue're not quite sure exactly what they have in mind and tliat is 
precisely wJut causes the chill, the chilling effect.” (Emphasis 
added.) 
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possible that information relating to matters far 
beyond the responsibilities of the military may be 
.misused by the military to the detriment of these 
civilian appellants, yet appellants do not attempt 
to establish this as a definitely foreseeable event, or 
to base their complaint on this .ground. Rather, 
appellants contend that the present existence of 
this system of gathering and distributing informa- 
tion, allegedly 'far beyond the mission requirements 
of the Army, constitutes an impermissible burden 
on appellants and other persons similarly situated 
which exercises a present inhibiting effect on their 
full expression and utilization of their First Amend- 
ment rights ” 444 F. 2d, at 954. (Emphasis 

m original.) 

Our examination of the record satisfies -us that the 
Court of Appeals properly identified the issue presented, 
namely, whether the jurisdiction of a federal court may 
be invoked by a complainant who alleges that the ex- 
ercise of his First Amendment rights is being chilled 
by the mere existence, without more, of a governmental 
investigative and data-gathering activity that is alleged 
to be broader in scope than is reasonably necessary for 
the accomplishment of a valid governmental purpose. 
Me conclude, however, that, having properly identified 
the issue, the Court of Appeals decided that issue 
incorrectly. 4 


Indeed, the Court of Appeals noted that it had reached a dif- 
ferent conclusion when presented with a virtually identical issue- 
in another of its recently decided cases, Davis v, Ichord, 422 JF, 2 d 
120 / (CADC 1970). The plaintiffs in Dans were attaching the 
Constitutionality of the House of Representatives Rule under which 
the- .House Committee on Internal Security conducts investigations 
and maintains files described by the plaintiffs as a “political black- 
list," The court noted that any chilling effect to which tiic plaintiffs 
were subject arose from the mere existence of the Committee and; 
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In recent years this Court 1 has found “in a number of 
cases that constitutional violations may arise from the 
deterrent, or “chilling,” effect of governmental regula- 
tions that fall short of a ^direct prohibit ion,. against the > 
exercise of First Amendment rights. E. g., Baird v. State 
Bar of Arizona , 401 U. S. 1 (1971); Keyishian v. Board 
of Regents, 3 So U. S. 589 (1967); Earnout v. Postmaster 
General, 381 U. S. 301 (1905); Baggett v. Bullitt, 377 
U. S. 360 (1904). 'In none of these cases, however, 
did the drilling effect arise merely from the individual's 
knowledge that a governmental agency was engaged in 
certain activities or from the individual's concomitant 
fear that, armed with the fruits of those activities, the 
agency might in the future take some other and addi- 
tional action detrimental to that individual. Rather, 
in each’ of those eases, the challenged exercise of govern- 
mentalpowerwas regulatory, proscriptive, or compulsory 
in nature, and the complainant was either presently or 
prosjrectively subject to the regulations, proscriptions, 
or compulsions that .he was challenging. 

For example, the petitioner in Baird v. State Bar of 
Arizona had been denied admission to the bar solely 
because of her refusal to answer a question regarding 
the organizations with which she had been associated in 
the past. In announcing the judgment of the Court, 

its files and tlte mere possibility of the. misuse of those files. In 
affirming tlie dismissal of the complaint,’ the court concluded that 
.allegations of such a chilling effect could not bo elevated to a 
justiciable claim merely by alleging as well that the challenged House 
Rule was overly braid and vague. 

In deciding the case presently under review, the Court of Appeals 
distinguished Davis on tire ground that the difference in the source 
of tire chill in the two eases— a Hwi<e Committee in Davis and the 
Array in the instant ease— was controlling. We cannot agree that 
the jurisdictional question with which we are here concerned is to 
be resolved on the basis of the identity of the parties named as 
defendants in the complaint. 

* * tr 
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Mr. Justice Black said that "a State may not inquire 
about a man's views or associations solely for the pur- 
pose of withholding a right or benefit because of what 
die believes." 401 U. S., at 7. Some of the teachers 
who were the complainants in Keyishian v. Board of 
Regents had been discharged from employment by the 
State, and the others were threatened with such dis- 
charge, because of their political acts or associations. 
The Court concluded that the State’s "complicated and 
intricate scheme" of laws and regulations relating to 
teacher loyalty could not withstand constitutional scru- 
tiny; it was not permissible to inhibit First Amendment 
expression by forcing a teacher to "guess what conduct 
or utterances" might be in violation of that complex 
regulatory scheme and might thereby "lose him his 
}x>sition." 385 U. S., at 604; Ixtmont v. Postmaster 
General dealt with a ■governmental regulation, require 
mg private individuals to make a special written request 
to the Post Office for delivery of each individual mailing 
of certain kinds of political literature addressed to them. 
In declaring the regulation invalid, the Court said: “The 
addressee carries an affirmative obligation which we do 
not think the Government may impose on him;" 381 
U. S., at 307. Baggett v. Bullitt dealt with a require- 
ment that an oath of vague and . uncertain meaning be 
taken as a condition of employment by a governmental 
agency. The Court -said: “Those with a conscientious 
regard for what they solemnly swear or affirm, sensi- 
tive to the perils posed by the oath's indefinite language, 
avoid the risk of loss of employment, and perhaps pro- 
fession, only by restricting their conduct to that which 
is unquestionably safe. Free speed* may not be so in- 
hibited.” 377 U. S., at 372. 

The decisions in these cases .fully recognize that gov- 
ernmental action may be subject to constitutional chal- 
lenge 1 even though it hds only an indirect effect on the 
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exercise of First Amendment rights. At the same time, 
however, these decisions have in' no way eroded the 

“established principle that to entitle a private in- 
dividual to invoke the judicial power to determine 
the validity of executive or legislative action he 
must show that he has sustained or is immediately 
in danger of sustaining a direct injury as the result 
of that action . . . ” Ex parte .Levitt, 302 U. S. 
633, 634 (1937), 

The respondents do not meet this test; their claim, sim- 
ply stated, is that they disagree with the judgments made 
by the Executive Branch with respect to the type and 
amount of information the Army needs and that tho 
very existencc-oLthe Army’s data*gathering system pro- 
ducesa constitutionally impermissible chilJing.efTcct upon 
the exercise *of their First Amendment rights-. That 
alleged “chilling” effect may perhaps be seen as arising 
from respondents’ very perception of the system as in- 
appropriate to the Army’s role under our form of gov- 
ernment, or as arising from respondents’ beliefs that it 
is inherently* dangerous for the military to be concerned 
with activities in the civilian sector, or as arising from 
respondents’ less generalized yet speculative apprehen- 
sivencss that the Army may at some future date misuse 
the information in some way that would cause direct 
harm t o respondents/ Allegations of a subjective “chill” 

’Not only have Tcspondpots left somewhat unclear the precise 
connection between the mere existence of the challenged system 
and their own alleged chill, but they have also .cast considerable 
doubt on whether they themselves are in fact suffering from any 
such chill Judge MacKinnon took cogent note of this difficulty 
in dissenting from the Court of Appeals’ judgment, rendered as it 
was "on the facts of the case which emerge from the pleadings, 
affidavits and the admissions made to the trial court." 444 F. 2d, 
at 959. At the oral argument before the District Court, counsel 
for .respondents admitted that his clients were “not peojxlp, obvi- 
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are not an adequate substitute for a claim of specific 
present objective harm or a threat of specific future 
harm; “the federal courts established pursuant to 
Article III of the Constitution do not render advisory 
opinions.” United Public Workers v. Mitchell, 330 U. S. 
75,89 (1947). 

Stripped to its essentials, what respondents appear to 
be seeking is a broad scale investigation, conducted by 
themselves as private parties armed - with the subpoena 
power of a federal district' court’ and the power of cross- 
examination to probe into the Army’s intelligence- 
gathering activities, with the district court determin- 
ing at the conclusion of that investigation the extent 
to which those activities may or may not be appropriate 
do the«Army’s v mission. The - following excerpt from the 
opinion of the Court of Apj)cals suggests the broad sweep 
implicit in its holding:- 

“Apparently in 'the judgment of the civilian head 
of the Army not everything being done in the op- 
eration of this intelligence system was necessary to 
the performance of the military mission. If the 
Secretary of the Army can formulate and imple- 
ment such judgment based on fasts icithin his De- 

ou$ly, who are cowed and chilled"; indeed, they were quite willing 
"to open themselves up to public investigation and public scrutiny,"' 
But, counsel argued, these .respondents must "represent millions" of 
.Americans not nearly' as-forward landj courageous” as themselves. 
It; was Judge -MacKinnon’s view that this concession "constitutes 
a basic denial of. practically their who!© case * Ibid, Even assunt- 
ing a justiciable controversy, if respondents themselves are not 
■chilled,' but seek only to represent those "millions" whom they be- 
peve are so chilled, respondents clearly lack that "personal stake 
in the outcome of the controversy" essential to standing. ’Bader v. 
Carr, 360 U. S. 18(5, 201 (1062). As the Court recently observed 
in Moose Lodge No. 107 v. 7ms, — U. 8. — , a litigaut "has 
standing to seek redress for injuries done to him, but may- not seek 
redress for injuries done to others." 
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partmentol knowledge, the United States District 
Court can Mar evidence, ascertain the facts, and 
decide what, if any, further restrictions on the com - 
plained’Of activities are called for to confine the 
military to their legitimate sphere of activity .and 
to protect appellants’ allegedly infringed constitu- 
tional rights.” .444 F. 2d 947, 95S, (Emphasis 
added.) 

Carried to its logical end, this approach would have 
the federal courts as virtually continuing monitors 
of the wisdom and soundness of Executive action; such 
a role is appropriate for the Congress acting through 
its committees and the “power of the purse”; it is not 
the role of the judiciary, absent actual-present or imme- 
diately 'threatened “injury resulting from unlawful gov- 
ernmental action. 

We, of course, intimate no view with respect to the 
propriety or desirability, from a policy standpoint, of 
the challenged activities of the Department of the Army; 
our conclusion is a narrow one, namely, that on this 
record the respondents have not presented a case for 
resolution by the courts. 

The concerns of the Executive and Legislative Branches 
in response to disclosure of the Army surveillance activi- 
ties — and indeed the claims alleged in the complaint — 
reflect a traditional and strong resistance of Americans 
, to - any military .intrusion into civilian affairs. That tra- 
■ ditiondias deep .roots in our history and found early ex- 
pression, for example, in the Third ^Amendment’s explicit 
prohibition against quartering soldiers in private homes 
without consent and in the constitutional provisions for 
civilian control of 'the military. Those prohibitions are 
not directly presented by this case, but their philosophical 
underpinnings explain our traditional insistence on limi- 
tations on military operations in peacetime. Indeed, 
when presented with 1 claims of judicially cognizable in- 
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jury resulting from military intrusion into the civilian 
sector, federal courts are fully empowered to consider 
claims of those asserting such injury; there is nothing in 
our Nation's history or in this Court's decided cases, in- 
cluding our holding today, that can properly he seen as 
giving any indication that actual or threatened injury by 
reason of unlawful activities of the military would go 
unnoticed or unremedied. 


Reversed. 


SUPREME COURT OF THE UNITED STATES 


No. 71-2SS 


Melvin It. X^aird, Secretary 
of Defense, ct ah. 
Petitioners, 
v. 

Arlo Tatum et al. 


On Writ of Certiorari to the 
United States Court of 
Appeals for the District of 
Columbia Circuit. 


{June 26, 1972) 

'Mr. Justice Brennan, -with whom Mr. Justice Stew- 
art and Mr. Justice Marshall join, dissenting. 

The Court of Appeals held that a justiciable con- 
troversy exists and that respondents, have stated a claim 
upon which -relief could bo granted, 444 F. 2d 947, 958 
(C ADC 4971). I agree with' Judge Wilkcy, writing for 
the Court of Appeals, that this conclusion is compelled 
for the following reasons stated by him: 

“{Respondents] contend that the present exist- 
ence of this system of gathering and distributing 
• information, allegedly far beyond the mission re- 
quirements of the Army, constitutes an impermis- 
sible burden on (respondents) and other persons 
similarly situated which exercises a present inhibit- 
ing effect on their full expression and utilization 
of their First Amendment rights of free speech, etc. 
The baleful effect, if there is one, is thus a present 
inhibition » of- la wfiiP behavior and of First Amend- 
ment rights. 

“Under -this view of {respondents’) allegations, 
under justiciability standards it is the operation 
of the system itself which is the breach of the 
Army’s duty toward [respondents) and other civil- 
ians. The case is therefore ripe for adjudication, 
Because the evil alleged in the Army intelligence 
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system is that' of overbreadth, i. c., the collection 
of information not reasonably relevant to the Army's 
mission to suppress civil disorder, and because there 
is no indication that a better opportunity will later 
arise to test the constitutionality of the Army's ac- 
tion, the issue can be considered justiciable at this 
time.” Id., at 954-950 (emphasis in original) (foot- 
notes omitted), 

■ • ■ ■ ■ 

“To the extent that the Army's argument against 
justiciability here includes the claim that [respond- 
ents] lack standing to bring this action, we can- 
not agree. If the Army’s system docs indeed dero- 
gate -First, Amendment values, the [respondents] are 
persons who are sufficiently affected to permit 
their complaint to be heard. The record shows 
that most if not .all of the -[respondents]* and/or 
the organizations of which they are members have 
been the subject of Army surveillance reports and 
their names have appeared in the Army’s records. 
Since this is precisely the injury of which [respond- 
ents] complain, they have standing to seek redress 
for that alleged injury in court and will provide the 
necessary adversary interest that is required by the 
standing doctrine, on the issue of whether the actions 
complained of do in fact inhibit the exercise of 
First Amendment rights. Nor should the fact that 
' these. particular*- persons- are sufficiently uninhibited 
• to ‘bring this suit be .any ground for objecting to 
their standing.” Id., at 954, nr. 17. 

•Respondents may or may not be able to prove the 
case they allege. But I agree with the Court of Ap- 
peals that they are entitled to try. I would therefore 
affirm the remand to the District Court for a trial and 
determination of the issues specified by the Court of 
Appeals. I 
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\ 'UNITED STATES GOVERnJ^T 

Memorandum 


deMrtment of J( 


Acting Director, 

Federal Bureau of -Investigation 


date: 


June 23, 


MO 

’ FR01 * (t^S A. William Olson 

Acting Assistant Attorney General 
Internal Security Division 

.o & 

subject. Philadelphia Resistance , et al. v. John N. Mitchell i 
(E.D. Pa.) Civil Action No. 71-1738 ' 


et al. 


Attention: Office of Legal Counsel 


Enclosed is a copy of the notice of hearing, in t-bp 

caption ed file in Philadelphia on July 11, 1972. | 

I of this Division will represent the defendants at 
that nearing. 

| of your office has worked closely with 
this Division in the continued handling of this matter, 
and his presence at the hearing would be extremely helpful 
as an attorney-advisor. 


Accqj 

company | 

to render 
i time . 


6o 






<re would request that ! I ac: 

Land be present at the hearing in order 
| any advice deemed necessary at that 


0 Dr „ 1n j3/X 

w j REC-10 ■ 

mil 


3 JUL 11 1972 ) 


$ 




gt.u* 


Assistant Attorney General . 

Internal Security Division 30, 1972 

REC’10 t W ■ r ■ ■ y ^ 


Acting Director, FBI 


y 
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PHILADELPHIA RESISTANCE, et al. v. 
JOHN N. MITCHELL, et al. 

(E. D. PA. ) CIVIL ACTION NO. 71-1738 


1 - Mr. Rosen 
1 - Mr, Bates 
.1 - Mr. Bishop 
1 - Mr. Dalbey 




— ^^requost contained in your letter of June 23, 1972, that 

l of our Office of Legal Counsel attend the oral argument 
in captioned case scheduled for July 11, 1972, in Philadelphia meets 

M U be available at the hearing to 


with my approval, 
offer all required assistance. 


DJDrdeh 

(?) 



v. 


n. 


b6 

b7C 


A 


-N 



NOTE : This civil suit brought by certain of theMedburg suspects against 
the Attorney General, the Director, ..and SAC, Philadelphia, alleges that 
our investigation into their activities has violated their right of privacy, 
free speech, etc. . 

V..,\ 

Plaintiffs' written interrogatories, if answered, would have 
divulged the contents of the Bureau's investigative file on Medburg. 
Consequently, the Department declined to answer these interrogatories 
and the plaintiffs have filed a motion to compel. The Department is 
resisting this. motion and the matter is. scheduled for hearing before the 




United State s District Court in Philadelphia on July 11, 1972. SI 

l of the Office, of Legal Counsel has maintained contact witn tne 
Department and-has assisted-in preparation ofrthe answers and other pleadings 
in this case. Due to his familiarity with the matter it is recommended that 
the Departmental request for his attendance at the Philadelphia hearing be 
honored. 
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IN THE UNITED STATES ' DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


\. ,• PHILADELPHIA RESISTANCE, et al. ( . ) ; 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 71-1738 

' ) 

JOHN N. MITCHELL, et al., ) 

> 

* Defendants. ) 

) 


SUPPLEMENT TO 

MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF 

DEFENDANTS' OPPOSITION TO PLAINTIFFS' 
MOTION TO ORDER DEFENDANTS TO ANSWER 
INTERROGATORIES UNDER RULE 37 


On June 26, 1972, the Supreme Court decided Laird 
V. Tatum. No. 71-288, 40 LW 485a U.S. ■ . Al- 
though' that case arose from military surveillance of 
civilians, defendants note’ that much of the thrust of 
the opinion bears directly on the, instant case. The 
entire slip opinion has been attached, but defendants 
emphasize the teachings of the Court, beginning on page 
10 : 

In recent years this Court has 
found in a number of cases that con- 
stitutional violations may arise from 
the deterrent, or “chlllincr, " effect 
of govt cal ro^ul&cic.** tnat tail 
short of a direct jv'r.h ih ! M e.i a a a J. r a t 
the exercise of First Amendment rights. 

E .q . t Baird v. State Bar of Arizona . 






I 

401 U.S. 1 (1971); Keylshlan v. Board 
of Repents. 385 U.S. 589 (1967); 

Bamon t v. Postmaster General , 381 U.S. 
301 (1965); Baggett v. Bullitt . 377 
U.S. 360 (1964). In none of these 
cases, however, did the chilling ef- 
fect arise merely from the individual's 
Knowledge that a governmental agency 
was engaged in certain activities or 
from the individual's concomitant fear 
that, armed with the fruits of those 
activities, the agency might in the 
future take some other and additional 
^action detrimental to that individual. 
Rather, in each of these cases, the 
! challenged exercise of governmental 

' power was regulatory, proscriptive, . or 
' compulsory in nature, and the complain- 

' ant was either presently or prospec- 
' < tively subject to the regulations, 

1 proscriptions, or compulsions that he 

i was cha llenging. 

i 

I 

* * * 

The decisions in these cases fully 
recognize that governmental action may 
be subject to constitutional challenge 
even though it has only an indirect 
■ effect on the exercise of First Amend- 
ment rights. At the same time, however, 
these decisions have in no way eroded 
the 

I 

"established principle that 
to entitle a private individ- 
ual to invoke the judicial 
power to determine the valid- 
ity of executive’ or legisla- 
tive action he must show that 
he has sustained or is imme- 
diately in danger of sustain- 
ing a direct Injury as the 
result of that action. ..." 

Ex parte Bevitt . 302 U.S. 633, 

634 (1937). 

The respondents do not meet this test; 
their' claim, simply stated, is that 
the;* ’!,•?;>. J . -passes made 
by the Executive Branch with respect 
to t h„ type a. wwOimi. o* Station 

the Army needs and that the very exist- 
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He, carl J, Belona 
United States Attorney 
Eastern District of Pennsylvania 
9th and Chestnut street 
Philadelphia* Pennsylvania 191Q7 


Attention! 


Mr, F<lt . 

H — 

Mr. Ror.?n.=„»— 

Mr. Muhr 

'lr. 8 1 p 

Mr. Mi Hr, ES— 
Mr* 

Mr. Caspar, 

Mr. 

Mr. P.iJ 

Mr. Cleveland— 
Mr. Pander.. , n .. — 

Mr. Bates 

Mr. W k .nksjr t . m . 

Mr. Waiters 

Mr. Soyars - ■ — 
Tele. Roo m — 



k 



ttorney 


Assistant United States At 

s 

Reference* Philadelphia Resistance* et al, 
v. John uPHitohell* et al. 

(S,D. Pa.) civil Action Mo. 71-1738 


Dean 


I enclose four copies of the Supplement to our 
previous memorandum in this case* along with a copy of 
the opinion in laird v. Tatum to he attached to each 
Supplement* Please sign and file this if you have noth- 
ing to add to it, You must also prepare the Certificate 
of Service* and serve the necessary copies on plaintiffs* 
counsel. 


).* 


, pf this office will meet with 

in your omces either late in the afternbon of July 10 
or the next morning, in prepa ration for the argument on 


the 11th, Wa anticipate 
office and 


of this 


the Office of legal counsel* 
PB2* will £x§o me present " hut will not actively taHe 
part In the argument. RK . 15 

JUL 21 1912 


V A 


FBI* OLC (w/encls.) ^ 


tX 


i>~JuL±oi$7£ 

, «** 

/r t/ l 









Please advise me as to the filing date of the Sup 
plement included herein. 



Sincerely, 

b6 

Assistant Attorney General 
^Internal Security Division 



Litigation Section 


Enclosures 
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OPTIONAL FORM NO. 10 
MAY 3*2 COITION 
OSA rmn (« cfr) 


JI^ITED STATI 


pVERNMENT 


e.4 

\y Memorandum 


m? . 
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FROM 


» . 

* l! 

y.’ 


ACTING DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 


date: 6/30/72 



PHILADELPHIA (62-5217) (P) 



subject: PHILADELPHIA RESISTANCE 
ET AL 

v - .a 


JOHN N. MITCHELL 
ET AL 

MISCELLANEOUS INFORMATION - 
CONCERNING 

CIVIL ACTION NO. 71-1738 
EASTERN DISTRICT OF PENNSYLVANIA 
T00i PHILADELPHIA) 


m INFORMATION CONTAINED 

gg F 


Ooii.’ 



On 6/27/72, AUSA| 


furnished 


v/AA / ( Cm* auun i | *> *** 

copies of the latest motion bv the plaintiffs and the 


Government's response to it 

t 1 1 « ■■ A A « ^ A. - 


] said that counsel for 


the plaintiffs had contacted him that day seeking an addi- 
tional extension prior to replying to the Government's 
interrogatories. I L gfafafl that arguments have been 


scheduled for 7/11/72. 


added, however, that he is 


going to try to delay the arguments until such time as the 
plaintiffs respond to the Government interrogatories. \y 


In examining the Government's Memorandum of Points 
and Authorities, it is noted in Section E, Page 19, regard- 
ing plaintiffs' interrogatories 19-25, that the Government 
denies that the plaintiffs, etc., were the subject of any 
electronic surveillance conducted by the defendants. This 
is absolutely true and can be supported by testimony of 
Agents in the Philadelphia Division. \y 



This paragraph goes on to allege that those over- 
hearings of some of the plaintiffs that did occur *cane ' 
about during the course of a national security electronic 
surveillance of others, etc^L,.-- 

^-Philadelphia (62-5217) ’ "TT 

(1-62-5217 Sub A) U 1Q72 

RCB/sae * 1972 

(5> ^ 



V 


120197 ? 

0 


901 0 * 304 -01 



Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 






PH 62-5217 


b6 
b7C 

The Blsur tr> v>pr»p must he that re the 

telephone of in conjunction with 

the Eastcon investigation, mis EL sur was discontinued 
hy the end of December, 1970, three months prior to Medburg. 
The Government has always maintained that the FBI activity 
in the Powelton section of Philadelphia was a part of the 
Media- investigation. More importantly, the plaintiffs, in 
their initial complaint and in all motions filed thereafter, 
have used the Media investigation as a basis for their cause 
of action (See Paragraph 29 of the complaint) . VA 

The plaintiffs also cite the date 4/1/71 as the 
date when the alleged illegal activity on the part of the 
defendan ts began. This is four months after the end of the 

lElsur. Therefore, at no time during the periods of 

the activity in Powelton Village, or during the Media investi- 
gation, were any of the plaintiff s 'overheard as the result of 
an El sur. L\ 

The above may be significant in view of the fact 
that the case the Government relies on re national security 
El sur s on Page 19 of the Memorandum of Points and Authorities 
must now be considered as adverse precedent in light of the 
U.S. Supreme Court's recent decision in RE EGAN. 



LEAD 


PHILADELPHIA: 

AT PHILADELPHIA. PA. 


Will maintain contact with AUSAr 
developments in this matter, L 


Itnd report 
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Memorandum, 


UNITED STATES GOVI^MENT 


*'<; -t 

r i : 







TO 


so 


J^$a[ 


Acting Director 
Federal Bureau of Investigation 

Attention: Office of Legal Counsel 


date: 


July i 8, 1972 


Assistant Attorney General 
Internal Security Division 

o 

subject: Philadelphia Resistance, et al . v. John N. Mitchell, et al, 
(E.D. Pa.) Civil Action No. 71-1738 


We enclose herewith for your files in the subject civil 
action copies of a proposed Affi davit . | to be executed by 
Assistant United States Attorney 




J to be filed in response 


b6 

b7C 


to the Court's request that we establish under oath that the 
Bureau's contacts with the plaintiffs herein were in connection 
with its Medburg investigation; and a proposed Defendants' 
Interim P re-Trial Memorandum, both of which were mailed to 
on July 14, 1972. 


We also enclose a copy of our letter to Judge Van Artsdalen 
transmitting to the Court, in response to its request, a copy 
of the decision in California v. Kunkin , which you previously 
furnished us . 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

i ' 


PHILADELPHIA RESISTANCE, et al . , ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

JOHN N. MITCHELL, el al . , . ) 

) 

Defendants. ) 

) 

) 


Civil Action No. 
71-1738 


DEFENDANTS’ INTERIM PRE-TRIAL MEMORANDUM 


Defendants anticipate further discovery in this matter, 
due to the lack of definitive and certain answers filed by 
plaintiffs to defendants’ interrogatories. This Memorandum ’ 5 
is filed at this time in accordance with the Order of the 
Court of May 4, 1972, but defendants will file a supplement 
to this memorandum at the conclusion of all discovery. 

I. FACTS 

Plaintiffs state in their Pre-Trial Memorandum that 

the Media Regional Office of the FBI was enterecP-and, numerous 

_/ 

files taken by unknown persons on March 8, 1971, and allege 
that "shortly thereafter" plaintiffs and others "were subjected 
to harassment and intimidation" by defendants and their agents. 

Plaintiffs' allegations of "harassment and intimidation" 
are based generally upon defendants' attempts to interview 
plaintiffs and their discrete limited observation of plaintiffs 

They inadvertently used 1972, but it is obvious they mean 
1971. ! 1 




in public places and specifically upon the search and seizure, 
pursuant to a search warrant about which no question has been 
raised, of one of the plaintiffs' residences; the arrest, 
two hour detention, and subsequent release of a plaintiff 
who: sprayed a government vehicle with an unknown liquid; an 
alleged attempted assault on one plaintiff by unnamed, un- 
known, undescribed persons claimed by plaintiffs to be agents 
-and '•an-- , ial*beged threat upon one plaintiff, in the 
presence of his probation officex; with probation revocation. 
Plaintiffs combine their general and specific allegations 
in an attempt to show a pattern of conduct violative of 
plaintiffs' Constitutional rights . Defendants have denied 
any plan, covert or otherwise, to harass or intimidate political 
dissenters, and have affirmatively stated that the actions 
of the agents of defendants were' and are in all respects pro- 
per and within the bounds of good law enforcement practices. 

II. LIABILITY 

The law enforcement activities challenged by plaintiffs 
are valid and were undertaken in good faith and with a rea- 
sonable belief in the lawfulness of the conduct, and there- 
fore plaintiffs have no cause of action. 

Ill . WITNESSES 

Because defendants have not completed their discovery 
and because plaintiffs have failed to specify the individuals 
whom they will call as witnesses at trial, it is not possible 



for defendants to list trial witnesses at this time. 


CARL J. MELONE 
United States Attorney 


C. OLIVER BURT, III 
Assistant U. S. Attorney 




Attorney , Department of Justice 
Washington, D.C. 20530 

Phone: 202-739-3032 

Attorneys for Defendants 




IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE, et al . ) 

) 

Plaintiffs, ) 

) Civil Action No. 71-1738 
v. ) 

) 

JOHN N. MITCHELL, et al . , ) 

) 

Defendants. ) 

) ' 

) 


AFFIDAVIT IN SUPPORT OF DEFENDANTS' 
OPPOSITION TO PLAINTIFFS' MOTION TO 
COMPEL ANSWERS TO INTERROGATORIES 


C. Oliver Burt, III, having been duly sworn, deposes 

and states as follows: . 

1. I am an Assistant United States Attorney for the 
Eastern District of Pennsylvania, and am an attorney of 
record for the defendants in the case of Phildelphia 
Resistance, et al. v. Mitchell, et al . 

2. On the evening of March 8 and 9, 1971, the offices 
of the Federal Bureau of Investigation located at Media, 
Pennsylvania, were forcibly entered by a person or persons as 
yet unidentified. Acts of vandalism occurred, property of 
the United States government was damaged, and federal property 
was stolen. When the Media burglary was discovered, an in- 
vestigation of the crime was initiated by the FBI and other 
law enforcement authorities, and the investigation has con- 
tinued to the present, and will continue in the future until 
the criminals involved are apprehended. 

3. On October 4, 1971, defendants filed with the Court 
their Answer to Complaint J Paragraphs 12, 13, 14, if,. 18, 19, 



20, 22, 23, 24, 29, 30 , and 31 of the Answer include ref- 
erences to attempts by agents of the FBI to interview 
plaintiffs and others with respect to the Media burglary; 
this is the same burglary described above, and is the same 
crime that is the subject of the criminal investigation now 
being conducted. 

4. On December 27, 1971, plaintiffs filed with the 
Court interrogatories addressed to the defendants . In- 
terrogatories 3, 8, 16 and 28, required information gathered 
during the course of the investigation of the Media burglary , 
compiled in the furtherance of the investigation, and con- 
tained within the investigative file maintained concerning 
the investigation. 

5. On March 7, 1972, defendants filed their response 
to plaintiffs' interrogatories. The answer to Interrogatory 
8 refers to "the Media investigation"; the answer to Inter- 
rogatory 14 states specific violations of law concerning the 
Media burglary; the answer to Interrogatory 15 defines "Media 
investigation files"; the answer to Interrogatory 18 also 
refers to the "Media investigation files." All references 
are to the crime of the burglary of the Media FBI office. 

6. On July 10, 1972, plaintiffs filed their responses 
to defendants' interrogatories. Paragraphs 11, 14, 19, 21, 
22, 23, 24, 25, 29 (by reference) , and 30 (by reference) 
demonstrate the existence of the investigation of the Media 
burglary and that the information sought by plaintiffs per- 
tains to, is included within, and is a part of the investiga- 




tion and investigatory file of the Media burglary. 

The above statements are made on personal knowledge and 
belief. 


Subscribed and sworn to before me this date of 

1972. 


Notary Public 
My Commission . Expires 

'7 
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AWO :RLK PTS:dkc 
Typed: 7/14/72 
145-12-1577 


Honorable Donald W. Van Artsdalen V. ■ 

Judge, United States District Court - • 

for the Eastern District of ReruisyX vania ’ " ; f V 
United States Courthouse 

9tb Market Streets / r 

Philadelphia, Pennsylvania .• 19107 \V* > • . 

Re: Philadelphia Rosisfcanc®, et aX» v. Mitchell,, 

'/• et al. 

' i (E .D. P a.) Civ i l /a ctio n Ko. 71-1738 ■ ■ # 

Dear Judge Van Artsdalsn; 

During argument in the captioned’ matter on July 11, 1972, 
Mr.. Straub referred to a recent decision., which he premised 
to furnish later. I enclose a copy of the opinion in 
C alifo rnia v. Kunkin, and invite your attention, particularly 
to 'Part II, pages’ through 23. This section is relevant to 
your inquiry as to the concept of the 'contents of a document 
as property , as distinguished from the ownership of merely 
el piece, of paper. 

Your attention is. also invited to the discussion, begin- 
ning at the bottom of page 31, wherein the Court directs 
itself to the "traffic in stolen documents" . 


Sincerely, 




Enclosure 



Records 
Mr . Straub 



A & CL 



CLU File 
Corres. Control 
Hold . 



A. WILLIAM. OIrSOH 
Assistant Attorney General 
Internal Security. Division 


By: 


ROBERT L. KERCH • ' 
Chief , ' Appellate and Civil 
litigation Section 





©C* David Rudevafcy 

. Suite 2 80 * 142 ? mimt- Street ; 
Philadelphia f Pefir.ayiva».ia 19102 

B®UQXgsb'l& Carl J. Melons, .. y. 

United States At tor Key 

xmsmxmt c. ©liver smrt* m 

9th said Ches taut streets 
Pfrilad&Xpliia f Pc-ansy Ivard a 15107 
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jag Director, FBI 


■ & 3PH 
( v. 

(E. 


DSLFlHfflA RESISTANCE, ©t 3-1. 1 
IN N. M3TTCHKLL, . ©t al. 

FA.) dm ACTION 


1 - Mr. Bates 
1 - Mr. Dalbey 
1 - Mr . Williamson 


•' , • The Department has advised that Judge Yanartsdlen has entered 

a Memorandum Opinion and Order which ms. filed ®/S/f-2. The order directs 
n that the defendant's produce to. th© court for an in camera inspection within ' 
thirty (30) days documented information from their investigatory files' 
substantiating their claim that the .plaintiffs are the subjects of a valid ongoing 
criminal investigation for law enforcement purposes. ^ 


irmiiwitdfiipmci wjuu es a turn a wus Mae mafc©rA8UL 

which is. responsive to the order, and submit three copies thereof to the Bureau 
attention Office of Legal Counsel * Two of the copes have been requested by 
the Department. \ ^ 

■ ' Philadelphia is instructed that the information &> be furnished to. 

A «m i 8 H'U ^ Ain a ma i M It « nAnnjn A m. M £ r». .C U mua akAA J! —t It D 


the court will establish the criminal investigation and information which will s 
establish that th© plaintiffs were either suspects or. witnesses to this crime. \ 

The Department has suggested that the materials be bound and 
appropriate tabs placed thereon for the convenience of the Judge. ' It is . 
suggested that these, tabs identify those, sections which relate, to the individual 
plaintiffs mid which reiat^ tp the Media burglary. \ \; ’ ' .... ■ 

Ic^LWtdeh^tP '■ - 1 . ' ' ■ ' ' 1 ' ' ' • *■' ; - 
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SEE NOTE PAGE TWO 
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all information contained 





Airtel to Philadelphia 

Re: Philadelphia Resistance, et al. v. 


John N. Mitchell, et al. 

V Since this information must be filed with the court by 9/3/72, 
Philadelphia is requested to expedite submission of the proposed material to 
the Bureau so that it may be reviewed prior to the filing date. 

NOTE: This is a civil suit brought by certain of the Medburg suspects against 
fromer Attorney General Mitchell, the late Director, and SAG, Philadelphia. 
Plaintiffs allege that our investigation into thar activities has violated their 
'•mg|i|fpf , privacy, free speech, etc. On 7/11/72, the Department argued the 
defense motion to require us to answer certain of plaintiffs' interrogatories. 

The Government's position was that the information requested by the plaintiffs 
in their interrogatories would disclose matter contained in an ongoing criminal 
investigation and that the activities of which plaintiffs complain were the legitimate 
investigatory activities of the Bureau. The court has ordered an in camera // . 

disclosure of file information so that the court m a Y rule on the motion to compel 
the answers of the interrogatories. • v, •• 
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UNITED STATES GOVJ^MENT 

MemorancRmi 




APARTMENT OF JUSTICE 


to : Acting Dirctor 

Federal Bureau of Investigation 

Attention: Office of legal Counsel 


date: 


August 1 0, 19^2 




b6 

b7C 


Assistant Attorney General. 

Ipjzernal Security Division 

subject: Philadelphia Resistance, et al. v. John N. Mitchell, et al. 

(E.D. Pa.) Civil Action No. 71-1738 


wp 


We enclose herewith a copy of the MEMORANDUM OPINION 
AND ORDER filed by Judge Vanartsdalen in the referenced 
civil action on August 3 , 1972. This Order directs "that 
the defendants produce to the court for an in camera in- 
spection within thirty (30) days documented information 
from their investigatory file substantiating their claim 
that the plaintiffs are the subjects of a valid ongoing 
criminal investigation for law enforcement purposes . " 


It is requested that the Bureau assemble the docu- 
ments necessary to make the required showing and that 
two authenticated copies thereof be transmitted to this 
Division for our review. 


It is also requested that the Bureau advise whethe' 
it has any objection to submission of the documents to~ 
the Court for its in camera review. 
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IN THE UNITED, STATES DISTRICT COURT 1 
FOR THE EASTERN' DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE , et al. , : CIVIL ACTION 

Plaintiffs 


v. 


JOHN N. MITCHELL, et al. 

Defendants 


AUG 9 

Correspond 


NO. 71-1738 




1972 

Control UniH 


r • ■ 


VANARTSDALEN, J. August 3, 1972 

Plaintiffs, Philadelphia Resistance, et al. , bring 
this action to compel defendants, John N. Mitchell, et al. , 
to answer interrogatories pursuant to Rule 37 of the Federal 
Rules of Civil Procedure. This motion derives from plaintiffs.' 
original complaint accusing the defendants of illegal and 
unconstitutional surveillance, harassment and intimidation. 

On March 8 and 9, 1971, government documents were 
stolen during a burglary of the Offices of the Federal Bureau 

of Investigation (F.B. I.) located in Media, Pennsylvania. 

i 

Following the burglary, the F.B.I. conducted an investigation 

■ ' ; 
which included the surveillance of the plaintiffs. The 

defendants allege that the investigation was discreetly 

conducted for purposes of valid law enforcement; the plaintiffs 

allege that the investigation was imprudently conducted for 

purposes of illegal harassment. After filing a complaint 

alleging unconstitutional harassment and intimidation, plaintiffs 

submitted interrogatories to defendants, certain of which de- 

' 


fendants refused to answer claiming invas 

RECEIVED 

and - executive^ privilege. The defendants2§rim&y£l3Bco]dL 7 end 
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Acting, Dirctor <; V 

Federal , Bureau of investigation J \ -h; V: - V ; -^r ,v V-'V- . >" : ' v ;• v 

Attention: Office of Legal Counsel 


I I ; , vt? 

Assistant Attorney-; General i ■ ■ . . ; 

Internal Security Division 1 V- 

Philadelphia Resistance , et al. v. John N‘; 
(E.D. Pa.) Civil Action No. : 71-1738 . V- • 



be 

b7C, - 


Mitchell, et al. 


e, ■ ,’v, l • 

We enclose herewitha copy of the fffiMORANDUM. OPINION 
. AND ORDER filed, by Judge VanartSdalen in the referenced 
civil action. Cri August 3, 1972,. This Order directs “that 
the defendants produce to the court for an in camera in- 
■ specti'on within thirty (30) days documented“Tnforination 
from their investigatory file substantiating their claim 
• , that the plaintiffs are the subjects of a valid ongoing 
criminal investigation for law enforcement purposes.” 

- It is requested that the Bureau assemble the docu- 

.ments necessary to make the required showing and that 
two authenticated copies thereof be transmitted to "this 
Division .for our review. y-: ' v ’ ' •' 

It is also requested that the Bureau advise whether 
• ’ it has any objection to submission of .the, documents to 

the Court for its in camera review. ■; ■" 
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the information they refused to answer is part of files of 
an ongoing criminal investigation for law enforcement purposes. 
Plaintiffs argue that the investigation is not for proper law 
enforcement but harassment purposes due to their political 
ideology. 

Governmental privilege is a device which must be 
exercised with the utmost fairness and caution. While the 
individual should be entitled to information establishing 
the foundation and crux of his law suit, the government 
should not be required to divulge information which would be 
injurious to the public security. The court, therefore, must 
determine the primacy of the interests of the government 
versus those of the individual by balancing the necessity of 
the individual in obtaining the information against the 
governmental need in maintaining the secrecy of the information. 
United States v. Reynolds , 345 U.S. 1 (1952); Carr v. Monroe 
Manufacturing Company . 431 F. 2d 384 (5th Cir. 1970); Black v . 
Sheraton Corporation of America . 50 F.R.D. 130 (D.D.C. 1970). 

It is the function of the court to decide when the 
circumstances are appropriate for invoking the claim of 
privilege. Reynolds, supra , at 10; Kahn v. Secretary of 
Health, Education and Welfare , 53 F.R.D. 241 (D. Mass. 1971). 
The immediate issue involves the procedure in establishing 
the presence of the "appropriate circumstances." There is 
no doubt that the F.B.I. is conducting an ongoing criminal 
investigation of the Media burglary. The question is whether 
the plaintiffs are being investigated pursuant to the burglary 
investigation or due to their political beliefs. 
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The defendants represented that as of the time of 
hearing, July 11, 1972, the Media investigatory file numbered 
35,000 pages. The government then suggested that the court 
view in camera a sampling of the investigatory file to 
determine whether or not the plaintiffs are the subjects of 
a valid criminal investigation. Normally, I would be reluctant 
to invoke this procedure for fear of tainting the impartiality 
-of he • ju.dge , ,by- *c-rea ting • . the -.impne ssion -of « judicial .privity 


with a party- litigant. But in determining the applicability 
of a claim of privilege, the court is thrust into a role 
different than that normally assumed. Considering the possible 
injury from an improper exercise or non-exercise of the in- 
vestigatory privilege, it is only the court, through an in 
camera examination that can objectively analyze the material 
and decide the merits of the privilege while concomitantly 
minimizing the effects of any disclosure. This procedure has 
been sanctioned by many courts. Bristol-Myers Company v . 

Federal Trade Commission , 424 F. 2d 935 (D.C. Cir. 1970); 

Machin v. Zuckert , 316 F.2d 336 (D.C. Cir. 1963); Cowles 
Communications, Inc, v. Department of Justice , 325 F.Supp. 726 
(N.D. Cal. 1971); Black , supra ; Wellford v. Hardin , 315 F.Supp. 
175 (D. Md. 1970). Therefore, I will order the defendants to 
produce to the Court, for an jin camera inspection, within 
thirty (30) days, documented information fr'om this investigatory 
file substantiating their claim that the plaintiffs are the 
subjects of a valid ongoing criminal investigation for law 
enforcement purposes. I will also order the sampling of the 










} 
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investigatory file thereafter to be sealed, impounded and 
delivered to the Clerk of the Court to be preserved for 
possible appellate review. This is the analogous procedure 
prescribed for criminal discovery pursuant to Rule 16(e) 
of the Federal Rules of Criminal Procedure and is equally 
applicable here. Finally, the defendants will be permitted 
to substitute photostatic copies for the original material 
in the in camera file, thereby allowing the original material 
to be returned to them. United States v. Westmoreland, 41 
F.R.D. 419, 427-428, (S.D. Ind. 1967). 












ORDER 

AND NOW, this day of August, 1972, it is ORDERED 


in compliance with the foregoing memorandum, that the de- 
fendants produce to the court for an in camera inspection 
within thirty (30) days documented information from their 
investigatory file substantiating their claim that the 
plaintiffs are the subjects of a valid ongoing criminal in- 
vestigation for law enforcement purposes. 


BY THE COURT: 
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. UNITED STATES DISTRICT COURT FOk 
THE EASTERN! DISTRICT OF PENNSYLVANIA - 

PHILADELPHIA RESISTANCE, et al. # : 

Plaintiffs, 

v. : , Civil Action No. 71-1738 

JOHN N* MITCHELL, et al., .* s',/. 

Defendants. • r‘ : " •„/ ; 

RESPONSE TO INTERROGATORIES BY THE '• / 

DEFENDANTS TO BE ANSWERED UNDER OATH 
BY THE PLAINTIFFS . : ;• ' 

Pursuant td "Rule 33 of the Federal Rules of Civil 
Procedure, and in response to the Interrogatories propounded by 
the defendants of the plaintiffs now comes David Rudovsky, Esquire 
having been designated to respond to the Interrogatories on behalf 
of the plaintiffs and deposes and responds to these Interrcgatcrie 
as follows: 

1. a. On April 19, 1971 at approximately 8:45 A.M. 
while Lisa Schiller was attending a Resistance staff meeting at 
3605 Hamilton Street, an FBI car parkdd in front of that address 
(green Plymouth; license #926-988). The agents in the car at- 
tempted to observe what was going on inside the house and observed 
all persons entering and leaving the premises. - 

A short while later Lisa Schiller was among several 
other people who, while speaking to an FBI agent in a white car 
parked at 36th and Spring Garden Streets, were approached by the 
agent in the green Plymouth. One of the agents began to question 
Lisa Schiller about her political beliefs and associations. Three 
mor ^ men, also believed to be FBI agents, came upon the scene and 
spoke to several other people who were there. 



During that afternoon the . same green car was observed 
by Lisa Schiller driving down the street in front of her home. 

At approximately 4:30 oh that day, while walking to 
- a Resistance dinner at 40th and Locust streets with Marilyn 
Griffiths (3611 Baring Street)., Lisa Schiller was surveilled by 
two men in a silver Chevrolet at the corner of 37th -and Lancaster 
Streets. One of the men. was an FBI agent they had seen that mor- 
ning. Continuing on the way to 40th and Locust Streets, a man 
in a parked car, believed to 'be an FBI agent said to Lisa Schiller, 
"You're everywhere we go." 

Plaintiffs do not know the names of any of the FBI 
agents involved. Three were young, dressed in "hippie-type M 
clothes. Two of these had beards, one had a mustache. One 
was middle-aged, grubby and was growing a beard. 

b. Among the .people who observed these incidents 

are:' 

Eva Gold, 3412 Hamilton Street 

Josh Markel, 3605 Hamilton Street . 

. * , 

Greg Moore, 3611 Baring Street 

Marilyn Griffiths, 3611 Baring Street 

Mark Morris, 3803 Hamilton Street 




2. a. No witnesses* 

. j- 


b. At Howard andCTanbria Streets an FBI agent 
introduced himself and said he wanted to discuss Plaintiff 
Portnoy's political beliefs. Plaintiff Portnoy declined and 

started into the house at Howard andCarabria.. The agent then 

■■ ■ - ' - | . . ■ • , 

said he had a job to do. Plaintiff Portnoy asked if that meant 

- the FBI would keep following her..' He said yes. 















4. a) On several dates in April, 1971, F.B.I. agents 

appeared in front of 3510 Hamilton Street and photographed the . 

residence. Plaintiffs do not know the names- or descriptions of 
- . ' : . j .. . • ‘ ‘ ■ 

the agents except that they were male, some middle aged, and 

some beginning to grow beards-. j • 

‘ - j • ■ . ■ 

b) Plaintiffs do not: know the exact dates of 
these incidents. 

c) Kitzi Burkhart, 3510 Hamilton St., Phi la.,. Pa. 
Josh Markel, 3605 Hamilton St., Phila . , Pa. 

Eva Gold, 3 41 2 "Kami It on St., Phila., Pa. 

Plaintiffs do not know the names of the other people living at 

I ■ .. ! .. 

3510 Hamilton Street in April, 1971. 

• • • j * : ' . : 







. . 5. a. The basis of plaintiffs’ allegations are the 

observations of Plaintiffs Eva Gold / Josh Markel and Kitsi Burk- 
hardt of the FBI agent, taking .the photographs. 

b. Approximately 10:00 A.M. . , 

■/ c. Witnesses:. : - 

Eva Gold, 3412 Hamilton Street* Philadelphia 
Josh Market- 3605 Hamilton Street, Philadelphia 
Kits! Burkhart, 3510 Hamilton Street, Phila. 

Plaintiffs do not know the names or "addresses of 
other people living at 3510 Hamilton Street on May 1, 1971. 








• 6. a . Eva Gold j • ‘ ,Y • J ;. : ‘ 

, . 3412 Hamilton Street v. ’ V' Y i.. 

Philadelphia, Pa.' 

b. and c. 

t Two FBI agents approached Plaintiff Gold 

at about 10:00 A..M, on or about May 20, 1971 as she was 
entering the subway station at; 34th and Market- They 
called her by her name and asked to speak with her. , She 
told them to submit any questions to her lawyer. They 
asked again and she refused again. She said she did not 
wish to speak to them, anymore. : 

Plaintiff Gold then rode the subway to Market and 2nd 

Streets. After she had walked several blocks, the same 

j . ' . : ■ 

two ‘agents drove up beside her and asked if she wanted a 
ride. She ignored them. They circled the block and pulled 
beside her again. She told them she would not speak to them 
without a lawyer and said that it was illegal for them to 
continually bother her. She asked for their identifications 
and both showed her FBI identifications. They "then said 
she didn't need a lawyer for such a short talk. She refused 
to speak to them. One of them asked when Plaintiff Gold's 
boyfriend would be back in town. She walked away, 
d. - Unknown. 



7. a. May 17, 1971; at 611 South 2nd Street, ex- 
act -time unknown. ■ * : •• ;; . •'> ' 0-V* * 

b. Names of any witnesses are not known to the 

plaintiffs'. ; 

c. Candy Putter was asked by an FBI agent if 
she would accompany them in their car and answer questions 
they had concerning her political activities. She replied 
that she would net and requested the agents to stop their 
surveillance, questioning and harassment of her and her 
friends . 

d. During May, 1971 on at least five different 
occasions Candy Putter was followed by FBI agents. 

e. Lisa Schiller, 3611 Baring Street 

Edward Sohodsky, 312 N. 37th St. 

Dina Portnoy, 3605 Hamilton St. 

Josh Market, 3605 Hamilton St. 

Eva Gold, 3412 -Hamilton St. 

Robert Dietz, 4732 Cedar Ave., Phila. 

f . Dates; During May, 1971 — exact dates cannot 
be recalled. 

Locations: 47th and Cedar; Powelton Village; 

611 South 2nd Street. 






; lO 


' o- 


■ 0 - 






8. On or about April 19, 1971, Plaintiff Candy Putter 
3412 Hamilton Street, Philadelphia, was followed to the 
Resistance office at 611 South 2nd Street, Philadelphia. 

Cn or about May 17, during the entire day, a green 
Plymouth with Pennsylvania license number 934-882 was 
parked one block from the office. 

On or about May &th, 1971, Plaintiff Dina Portnoy 
3605 Hamilton Street, Philadelphia, was followed to the 
office by a bearing Pennsylvania license number 934- 

839. Another car was parked outside when Plaintiff ar- 
rived, and a man inside the car was taking notes. 

* On or about May 20, 1971, at 2:00 P.M., Plaintiff 
Joe LeBlanc, 3611 Baring Street, Philadelphia, was standing 
in front of the Ra.stistance office with David Nirenberg, 
formerly of 424 North 38fh Street, Philadelphia ^ and pres- 
ently of Lewisburg, Pennsylvania, when a dark green car, 
Pennsylvania license number 934-859 drove by. Nirenberg 
recognized the men as F.B.I. agents. Later, the same 
car was observed in Powelton. 

Workers for Philadelphia Resistance observed F.B.I. 
cars parked in front of or near to the Resistance office 
on numerous other occasions in April, May and June 1971. 
However, the exact dates and agents involved are unknown. 




9. The F.B.I. cars listed in answer to interrogatory 
No. 10, infra , were used in an almost daily surveillance of 
the Resistance Commune at 3605 Hamilton Street. These in- 

i - 

cidents of surveillance were so numerous that the exact 

. • i • 

dates, agents, and cars used cannot be furnished at this 

time. The witnesses include all the named plaintiffs in 

* ■ ■ ■ ; • • ••••!. ■ . . 

the Complaint except Plaintiffs Femia, Nirenberg, Kairys, 

and the Pratts. \ j ‘ ' 
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10. a. These license plates were observed on almost 
a daily basis from April 1971 through June/ 1971, in 
various parts of Philadelphia, but predominantly in the 
Powelton section; near 47th and Cedar Streets; and near 611 
South 2nd Street. It is impossible to pinpoint exact dates 
since the cars appeared and disappeared daily and they, 
traversed many streets in Philadelphia. ■ v 

b. 926-988 — green Plymouth _ 

926-987 — green station wagon 

934-882 — green Plymouth 
934-859 — dark green car 

-v 934-83 9 Ford (yellow or brown) _ 

926-986 — Ford station wagon 

With respect to license plate numbers 926-938; 926-993 and 
934-844, Plaintiffs do not know the color or model of the 
c ars * 

c . None of the names of the agents who were- zn 
these cars are known. to the Plaintiffs. Their descriptions 
are impossible to provide, other than that they are all 
males, because of the vast number of cars used, occasions 
upon which the cars were seen, and the change in agents 
and their dress during this period of time. 

d. All the individual Plaintiffs in this action 
had occasion to observe at least some of the vehicles iden- 
tified in a. above. However, plaintiffs, except where in- 
dicated in answers to other interroga tories , do not know 
exactly when or where these vehicles were observed. 

e . The activities concerning the cars identified 
in paragraph 49 of the Complaint which constitute illegal 
surveillance include: 





Plaintiffs by attempting through shovz of force and numbers, 

t • 

• .• ! 

to show that the F.B.I. would be following the Plaintiffs 

and would be attempting to observe and record their polit- 

• • ! ' ’ . 

ical and personal activities, j 
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11., a. In early May, 1971,. Linda Weiser, 5933 
Pulaski Ave . , Philadelphia was twice visited by the F.B.I. 

On each occasion the agents attempted to question her about - 
her political activities and the political activities of 
the Plaintiffs. When she refused to answer their questions 
they said they could make her talk by coming back with a 
subpoena for a Philadelphia Grand Jury. ' 

b. On March" 1, 1972, Vint Deming, P.0. Box 54, 

Media, Pennsylvania, was contacted by Special Agent William 
Skarbeck who * told Deming that he wanted to talk to him (Deming) 
because he allegedly had information about, the files 
taken from the Media F.B.I. office. Deming replied that 
he had no such information and any questions the F.B.I. 
had should be put in writing for Deming ! s lawyer. On March 
6, 197 2 (Sunday) at 8:30 A.M. the F.B.I. (Skarbeck) appeared 
at Deming' s home, and again attempted to question him about 
the Media burglary. 




~X2a- 








12. During the third week in May, 1971, Ms. Barbara . 

Gold (no relation to Plaintiff Eva Gold) , of 2039 Mt. Ver- 

i . ■ 

non Street, Philadelphia, was visited by two men in her 
home and interrogated about the political activities of 
Plaintiff Eva Gold. One man was approximately 45 years of 

. ‘ • • . f ' . 

age, with . thinning hair and of average-height and weight. 

■ : ; ‘ ■ i 

The other was between 30 and 35 years old, with dark hair, 

i 

t ■ ■ ■ • - 

tall, and of average build. j 

' i • . • ‘ ; • . : 

The men, after identifying themselves as .agents, 

■ . j ' 

showed Ms. Gold pictures of several people, none of whom 

she recognized. She was asked if she knew Eva Gold, and 

I • /. 

l£.she knew the name of Plaintiff Gold's brother. 

The agents, after telling jMs . Gold that they knew 
she had become inactive, .in ..the peace movement, asked her 
why this had occurred. They asked her pointedly t if she 
had changed her views at all, and immediately asked if she 
could provide them with information about the Media files. 

One of the two men called Ms. Gold's husband at home 
the next day asking for information. He refused to speak 
with the agent. 


< 
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13 (a.) The purpose of the interview as stated by 

• • - ' ; j. • ’ ■ 

the F.B.I. agents was to inquire into the political activities : 

of Lisa Schiller. j 

(b) The agents attempted to coerce Elizabeth 

Schiller into disclosing details of Lisa Schiller's political 
activities bv suggesting that Lisa Schiller 1 s political actig 
vities would get her into trouble. - 

(c) Elizabeth Schiller, R.D. #1, Box 321, Etters, 

Pennsylvania. 

(d) The F.B.I. agents identified themselves. 

■ ’ ■ ' i . ■ 

Ms. Schiller asked if Lisa was in trouble. They said she was not 

in direct trouble but that. Ms. Schiller should know about Lisa's 
political activities and that some of her friends had committed 
crimes. The agents discussed Resistance, ' Frank L. Rizzo,, and 
his. Schiller's political beliefs and her job as a caseworker for 
the York County Board of Assistance. 

The agents referred to the large number of demonstra- 
tions Lisa Schiller has taken part in and asked if Lisa was married. 
They then asked Ms. Schiller to identify a picture of Joe LeBlanc 
and to discuss his army status. Ms. Schiller refused. The agents 
became angry and left soon thereafter. 
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14. The people interrogated by the F .B .1 . about 
Tim Bourne, the conversations, dates and witnesses are as . 
follows : 

a. In late March cr early April, 1971, Bruce Lens- 
den, address unknown was visited by F.B.I. -agents at Mitchell 
School/ Haverford, Pa. He was asked when he met Tim. Answer: 

" 1965." He was asked his first impressions of Tim, how they 
changed, what Tim studied. Answer: . That Tim was shy at first, 
non-violent; studied business administration. Lensden said he 
roomed with Tim at College. 

He was asked what Tim 4 S parents do. Answer: I don't 

know.- He was asked where Tim worked, what he did with Resistance; 
and whether Tim was connected with the Media theft. Answer: 

That he thought Tim was doing draft counselling; that he didn't know 
what he might be doing with Resistance, if anything; and that he 
didn't do Media because he is non-violent. He was asked whether 

Tim would talk. Answer: Yes. He was asked whether he would 

* 

S PY 9 n Tim and the people in his house. Answer: Yes. 

b. In April, 1971, Maynard Poole, Sonny Brooke, 

Matson Ford Road, Radnor, Pa. was asked many of the same questions 
that were posed to Bruce Lensden.' He refused to answer many of 
them but said Tim was not capable of doing Mediae He also told 
the F.B.I. about Tim's background and that he did some work with 
Resistance. 

c. Robert Bourne Tim's father, 3016 Goldwine Rd. , 
Brookville, Md. was visited at. his office (he works for the 
federal government) and was questioned about Tim's possible' 



connection with the Media thefts. Robert Bourne did not know of any 
connection Tim may have ha d with. Media, and he told this to the 

F.B.I. 

d. In April, 1971. the F.B.I. called on Michael . ” 

Bourne, White Oak, Md., and asked him about his brother Tim 
Bourne. Michael Bourne refused to speak with them. 

e. In June, 1971, the F.B.I. called Lydia Forte, 
Washington, D.C. (exact address unknown) and asked whether Tim 
had stayed at her house in the recent past and why he stayed 
there. She answered that he was there in April for two days, 
that they used to see each other, and were still friends. 

f. Dr. Patricia Bricklin, Director, Parkway Day 
School, JL7 St. Asaph's Road, Bala Cynwyd, Pa. was visited by 
F.B.I. agents in April, 1971. She was told that the F.B.I. Was 
investigating the Media theft and questioned her about Tim Bourne 
and his background. Specifically, she was asked whether he was 
capable of this action. She said -No. . 

After this visit, the F.B.I. agents continued to call 
her and she refused to see them. They then urged her to turn over 
to the F.B.I. any files and written forms or background information 
she had on Tim Bourne. She refused each request, but the F.B.I. 
called at least four times with this request. 

g. Tim Bourne was stopped. in his car by F.B.I. agents 
in late April or early May, 1971 outside of thfe Parkway Day School. 
They asked . if he knew anything about Media. He said No. The 
agents kept pressing him for information about Media and asked him 
what kind of G.I. counselling he did. Bourne refused to answer 




these -questions • . ’ •• • * \ • . < . . . 

The names of the F.B.I. agents involved in these in- 
cidents are not know* The witnesses are the persons interrogated. 
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15* During the week of June 6-13, 1971 the Plain- 
tiffs listed in paragraph 45 of the Complaint vacationed 
at North Truro, Cape Cod, Massachussetts . They stayed on 
the property owned by Plaintiffs Dr. John Lockwood Pratt 
and Elden W. Pratt. * _'•/>. 

During this week, the Plaintiffs listed in paragraph 
45 of the Complaint were followed on numerous occasions^ 
There were followed when they went to the beach and on one 
oaccasion (exact date unknown) were surveilled by agents 
on the beach. In addition, they were followed as they 
drove in that area. 

Plaintiffs (who are the witnesses to these incidents) 
do not know the names of the agents involved. They were 
male and middle-aged. 
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16. On or about June 17, 1971, the house of Plain- . 
tiffs Dr. and Ms. Pratt- was openly surveilled by agents in 
a gold Chevrolet. Dr. and Ms, Pratt and their childrm 
observed this surveillance. The names and descriptions 
of the agents involved are unknown. 




17. . On or about June 11, 1971, Ms. Mary Gessel, 

.411 S. 47th St., Philadelphia was visited by an' FBI agent 
and questioned concerning the Pratts. He wanted to know 
how many children the Pratts have, their, names and ages, 
about their summer home, and possible involvement with 
draft board raids.. She was told not to reveal the visit 
; to anyone . 

On or about June 11, 1971, Dr. Richard Clelland and 
Ms. Anne Clelland were visited and questioned about the Pratts 
They refused to answer, and the agents left. 

On or about June 11, 1971, Ms. Valerie Daniel, of 512 
Wood Camp Avenue, Philadelphia, Pa . , who had babysat for 
the Pratts was visited and questioned by the F.B.I. about 
the Pratt’s political views and activities. . .. . - 



18. It is based on: (1). the timing, following the. 

visit of Philadelphia Resistance staff members to the Pratt’ 

s,ummer home; (2) the questioning concerning the summer home 

■ !• ' • • • • • 

and Philadelphia Resistance; and (3) the questioning con- 

j ■ ' : * - •. • . . 

cerning the Pratt's political activities^ 



« 

19. Plaintiff Nirenberg 's' wife, Patricia, was informed 
by Special Agent Thirlwell at 12:30 P.M. on April 13, 1971,' 
that the Nirenberg phone at 434 North 38th Street, was being 
tapped. Her conversation with Thirlwell occurred in the 
agent's car, parked in front of the Nirenberg home. Leroy . 
Conley, formerly of 434 North 38th Street and an agent named 
Dick were present as witnesses. 

Thirlwell told Ms. Nirenberg that the F.B.I. knew that 
she was pregnant, that David had "one strike against him" 
(referring to his probation for illegal possession of nar- 
cotics) , that David must have information on the Media files 
because he works for Resistance. Then, Thirlwell indicated 
that her telephone was tapped because her husband had infor- 
mation about "the Media rip-off." He added that the F.B.I. 
would continue its electronic surveillance and had "every 
right, to do so," adding that Nirenberg 1 s acquaintance with 

Tom Love, roommate of Boyd Douglas, made him a proper sub- 

* 

ject of a wiretap. 

The same day, when David returned home from work at 
6:00 P.M. , he apparently criticized Patricia for having 
spoken 'with F.B.I. agents during the afternoon. Immedi- 
ately following the reprimand. Agent Thirlwell called Nir- 
enberg on the phone (Patricia was still in the room) and 
said to Nirenberg, "That was a nice conference you just had 
with your wife." David repeated this remark to Patricia.. 
David's criticism of Patricia occurred in the privacy of 
their own home. Thirlwell and another agent had visited 
the Nirenberg home on April 9, 1971 (David was not home; 
Leroy Conley opened the door slightly and the agents. 
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pushed their way in without a warrant) , and when David re- 
turned home he found his phone off the hook. ' 

The defendants have admitted that conversations . 
of some of the plaintiffs have been overheard by way of 
electronic surveillance. In addition, plaintiffs are in 
that class of persons that are believed to be the subjects 
of electronic surveillance by the defendants. 





‘20. The ‘ instances in which the defendants* agents 
have threatened, attempted to - inflict and inflicted physical 


■i 4 .* 

harm cn Plaintiffs and have subjected Plaintiffs to uncon- 
stitutional searches, arrests, ^seizures, and restrictions 
of movement, are listed in the ! Complaint, paragraphs 52*-61. 
The details requested with respect to these allegations' are 
provided in the answers to Defendants* Interrogatories, 21-25, 

infra. I 

. • ! 

• . : • / 

The only other instance of illegal activity of the 

! " 

nature, described in paragraph 51 of the Plaintiffs* Com- 

! ■ 

plaint, currently known to Plaintiffs, occurred on April 

I • . 

22, 1971 in Powelt.on Village when unknown agents of the 

F.B.I. riding in a car, attempted to* knock Eddie Sohodski, 

■ i 

i . . 

312 N „ 3 7 th St., Philadelphia, off his bike and called him 
a "fairy.** There. were no witnesses to this event; the Plain- 
tiffs do not know the names or descriptions of the agents 
involved; and.no physical harm was caused . to Mr . Sohodski. 
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21. . *e following is Anne Flitc^aft’s response: 

On May 16, 1971 X was in the third floor front- 

apartment of 3312 Hamilton Street, ‘having dinner with Claire 

Viarengo. We heard loud crashing noises and I looked over the 

banister into the stair well outside of my apartment, #5, on the 

second floor.* .The stairwell was packed. with men, vh ite, in Casual 

clothes, short hair all of fairly stocky build. One of them 

was breaking through the door to my apartment with a sledge hammer. 

Neither Ms. Vairengo nor I had heard any previous calls of shouts 

for me, nor had we heard any knocking on my door. X yelled down 

the stairway, asking-. what they thought they were doing. There 

were no uniformed police, nor. any identification which would give 

me any reason to believe they were F.B.I. agents. One man, tall, 

in a sports jacket rather than a windbreaker as most of the others, 

was standing on the stairs leading to the third floor, yelled 

back "F.B.I." On being taken to my apartment by an armed man 

who flashed his badge at me, I reached for a cigarette and was 

promptly threatened with arrest for “interfering with a search." 

The tall man who had yelled to me earlier began flashing papers 

at me, before allowing me to even ascertain what was going oru 

One paper, he said, was a search warrant which X tried to read, 
it 

but he took/from me after a minute or two, saying I could read 
that later. Another paper was some supposed statement of my 
rights, but again he was impatient and kept saying, "It 1 s just a 
statement of your rights, just sign it, sign it." I was frightened 
and anxious to keep an eye on what these dozen men, now tearing 
through bookshelves and closets, were doing, . so I signed it.^. still 
not knowing really what it was. 
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I was told to sit in a corner chair out of the way 
and when I asked if I could go into the kitchen, to follow the 
search, the request was denied. At first, an older, rough. looking 
man (I saw no identification except for the agent who brought me 
to the apartment and the tall agent who yelled at me.) tried to 
question me about my work,, personal., life, third generation copies 
of files from the office of the Media F.B.I. documents which were 
on my desk. I refused to answer any of his questions at which 
time he asked me if I'd rather talk to the Grand Jury. At this 
time, a younger man took over trying to question me, while he rifled 

- *■* i” C‘\ 4 

through my wallet at the same time. I again refused to answer any 
questions. 

In the front room of the apartment where* I was held, 
men were overturning furniture, -unpacking trunks, emptying book- 
shelves, reading mail (and passing some from person to person), 
rooting through files, pawing through clothes and personal be- 
longings. Wood from the door was splintered into the front room, 
the door was hanging by the lock. I don't know what was done in 
the kitchen as I was never allowed to enter. I was not allowed 
to answer phone calls during this period, nor was I allowed, at 
first, the advice of my lawyer David Kairys. I heard him identify 
himself to men outside my apartment, upon his arrival approximately 
45 minutes after the break-in. However he was not allowed to 
enter the apartment and only after consultation with the tall agent 
did the other men permit me to go into the hall. In the hall, how- 
ever, a man refused to grant us any room to talk confidentially . 
and, when Mr. Kairys informed him this was my right and asked him 
for identification he said "She doesn't have any fucking rights.” 




In the apartment, the "search" apparently completed, 
the tall agent gave me a list cf things and told me these were 
being taken. However, I did not see the materials they were taking, 
except for the typewriter, as everything else was stacked together, 
already being carried out. I had no opportunity to check this list 
against what was being removed. I later discovered a personal 
phone book, not listed in. the above list, was gone. 

Plaintiff David Kairys, Plaintiff Flitcraft* s counsel, 
arrived at Plaintiff . Flitcraft * s apartment during the course of 
the raid. He was allowed into the building by the F.B.X. agents 
guarding the door and surrounding the building. When he got to 
the second floor landing, there were several agents on the landing. 

An agent dressed in a suit (all the other agents were were in in- 

• * • J 

formal clothes) , who seemed to be in charge, refused to let him enter 
the apartment, accompany them on the search, or go in to see Plain- 
tiff Flitcraft. He allowed Plaintiff Flitcraft to come out of the 
apartment and talk to Plaintiff Kairys on the landing, and he went 
back inside. All the agents inside the house seen by Plaintiff 
Kairys were white, , 

When Plaintiff Kairys and Plaintiff Flitcraft attempted 
to talk on the landing, one of the agents (name unknown) stood 
next to and partially in between them. Plaintiff Kairys asked the 
agent to step back at least a few feet so Plaintiff Flitcraft and 
he could confer. The agent refused e Plaintiff Kairys also asked 
the agent for identifications, which was also refused. Plaintiff 
Kairys told the agent that -he was required to identify himself, 
that Plaintiff Flitcraft had a right to confer with her counsel 
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and that conferring meant being able to . talk without his over- 
hearing, -and -without his presence, which was intimidating. The 
agent said that Plaintiff Flitcraft did not' have any fights. He 
moved closer to Plaintiff Kairys and stuck his head directly in 
front of Plaintiff Kairys* head while making his hands into fists, 
and tensing his whole body as if he were about to assault Plaintiff 

• ' • j 

Kairys. " Plaintiff . Kairys asked him to relax and stepped back a 

* . 

couple of feet. Plaintiff Flitcraft moved closer to Plaintiff 

i 

i 

Kairys and they conferred. f . j 

. / | ' • 

The agents were all male; some black and some white. 

Plaintiffs do not know their names. The witnesses to this inci- 

i 

i ■ 

dent were Plaintiff Kairys, Plaintiff Flitcraft, and Claire Viarengo, 
3412 Hamilton Street, Philadelphia. . j ' 

The search warrant served on Plaintiff Flitcraft 
fails tc/state probable cause under the Fourth Amendment. 




22. Persons who witnessed the May 2.7, 1971 in- 

cident between an F.B.I* agent and Plaintiff Jim Hart are: 

Paul Fenske, 3310 Baring Street, Philadelphia* W. Russell John- 
son, 3311 Baring Street; Jo Anne Mauger, 340F Race Street, Phila- 
delphia . 

The identity of the two agents is unknown. 

The incident begah when Jim Hart, 3311 Baring Street, 
walked to the front of his house and noticed people from the neigh- 
borhood speaking to a team of F.B.I. agents. Hart did not enter 
the conversation, but picked up a bottle of spray cleaner and 
towels and sprayed the rear window of the car. He was about to 
wipe it clean when the agent in the driver's seat jumped out, 
swung at Hart, missing him. Hart^was then grabbed around the • 
neck and held by both men. He did not resist or fight back, but 
put his arms over his head in defense. 

The agents shoved Hart into the back seat of their car 
and sped away. As the car sped along, the agent who was not driving 
climbed over the back seat and told Hart to empty his pockets. 
Plaintiff complied. Hart was asked in the car if he wanted to 
go to jail. When he replied in the negative, the other agent said, 
"Never mind. He's going in." 

He was interrogated for one and one-half hours by the 
two agents and was asked several potentially incriminating ques- 
tions ("Do you know who has the Media files?" "Do you smoke mari- 
juana?") without being advised of his right to remain silent. No 
criminal charges were brought and Hart was released. 





23. .Beyond the- allegations in the Complaint ‘there is 
no further information on the incident, except that the name of 
the probation officer was R.C. Schaeffer; however, a similar in- 
cident occurred on April 13; 1971, when Thirlwell asked' Nirenberg 
some questions about . Media and the Philadelphia Resistance. When 

Plaintiff Nirenberg said, "I have nothing to say,*' he was told, 

■ ■( 

"If you don * t cooperate, there will be a grand jury and a per jury 
charge. There may even be a probation slipup. We're watching you. 
Ms. Patricia Nirenberg, presently of Lewisberg, Pennsylvania, was 

j ; 

a witness. j 





24. in Relation to Paragraph 57 of the Complaint ;- 
On April 13, 1971, at 7:00 P.M. , Plaintiff Nirenberg, 
presently of Lewisberg, Pennsylvania, received a phone call from 
Agent Thirlwell who said, "I advise you not to ride your bike in 
any dark alleys tonight! Those two agents on duty are not as up 
front as we were this afternoon. . You might; get into trouble. " 
Thirlwell and another had called Nirenberg that afternoon from 
a parked car, but Nirenberg refused to speak with them.. Leroy 
Conley, then of 434 North 38th Street, Philadelphia, ansv/ered the 
phone when Thirlwell called at 7:00 P.M. 

Information as to tapping of the Nirenberg phone appears 
in Answer to Interrogatory number 19. 

In Relation to Paragraph 56 of the Complaint : 

On April 12 or 13, 1971, Plaintiff Nirenberg called 
Special Agent Thirlwell in response to a written note left on 
Friday April 9, 1971, by the latter in Nirenberg's home saying, 
"Dave, call Special Agent Thirlwell of the F.B.i. right away. LO 
3-3500." On April 12 or 13 Thirlwell said the F.B.I. wanted to 
talk to him about the Media break-in. • Since Nirenberg knew nothing 
about it, he said he had nothing to talk to Thirfwell about. Thirl- 
well stated, "If you v/ork at Resistance, you must, know about it," 
and "If you want, a lawyer, you must be guilty." When Nirenberg 
made no answer, Thirlwell warned, "Your wife is pregnant and you 
don't want to get in trouble. You've got a bad record, so you'd 
better co-operate. Even if you weren ’ t involved, we'll make you 
involved. " 

In Re l ation : t o;- Pa rag^raph^ j5 8 of the Complaint : 

The incident occurred on May 5, 1971, at the corner of 




I 



37th and Baring Streets and vas witnessed by Lisa Schiller, 3611 

i . 

Baring Street, Philadelphia; Eva Gold, 34-12 Hamilton Street, 
Philadelphia; Joe’LeBlanc, 3611. Baring Street, - 

Bob Dietz, 4732 Cedar Ave. - » 

■ ■■ ’ : • -■ ■ i ■ - ' “■ •' ‘ ’ ■■ ■ l 

and Harold Driscoll, 3611 Baring St. j . 

The above witnesses were standing.' on the southeast 
corner of the intersection when David Nirenberg rode up on his 
bicycle. As a car of agents (the model of the car and the dress 
of its occupants were typical of men : who had been on the block 

for several weeks) , drove by quickly, one occupant opened his 

• ' | 

car door and missed -knocking David over b^'a -couple of inches. 

In relation to Paragraph ’ -59 of the Complaint : 

i ■ . 

There is no information beyond what is included in the 
Complaint . I 

: . ' ■ ■ '! ' : . - f 




25(a) June 15, 1971; United States Probation- Office, 
928 Market Street'. In the afternoon. 

(b) Joseph Marro (.address unknown) , who introduced 
Plaintiff Femia to the F.B.I. agents, and the F.B.I. agents were 
the only witnesses (names unknown) . 

(c) Names unknown. Descriptions: Male; in their 

thirties . . 


(d) The interview began at about 4:45 to 5;00 P.M. 
and lasted until 7:00 P.M. At the beginning, one of the agents 
said: "We 1 11 get right to the point. We want you to tell us all 
you know about Media." Femia answered that they undoubtedly knew 
more about Media than he did because he only knew what he had 
read in the newspapers. They then began a series of intensive 
questions about taking documents from the F.B.I. office in Media. 
The subjects also ranged far- afield and included pointed and in- 
sulting questions about Femia* s sex life. 

The F.B.I. agents produced about 30 photographs of 
people whom they asked Femia to identify, including where he had 
met them, and what his contacts with them were. He was told 
repeatedly that he knew more about Media than he was telling and 
that the F.B.I. was insistent on getting this infromation. 

■ ‘ The. agents referred to a typewritten letter which Femia 
had sent' to a Suzanne Williams. The letter was written in April, 
1971, and Femia was told during the interview that the letter 
contained the statement that the F.B.I. office was entered into 
by way of an unlocked door which was held shut by a file cabinet. 
He was asked where he got that information and he answered that 
he read it in the newspapers or some publication.- The question- 
ing became very intense and it was made clear to Femia that the 





F.B.I. didn’t believe this and the he was either directly involved 
in the Media action •'br, was in league with /persons who took ; the 
F.B.I. documents. Femia firmly denied any involvement. 

In the course of the questioning, the agents told ' 

Femia that his answers, revealed that he had traveled outside the 

\ . , • ...... 

Eastern District of Pennsylvania in violation of the condition 
of his parole. .He was then warned that unless he gave the F.B.I. 
the information it wanted, the parole violations would be reported 
to Mr. Marro with instructions to start a parole revocation hearing 
to send him back to prison. Femia told them he had given them 
all the information he had. * ' * 

The F.B.I. said they would .tjive him a couple days to 
think it over and would be in touch. The choice they presented 
was either that- he give information about Media which they said 
he had or he would face a parole revocation hearing. He was 
also warned not to tell anybody else about the interview because 
they wanted it kept strictly confidential. 




26(a) Plaintiffs have been "chilled and discouraged", 
in the following manner: 

All plaintiffs including the plaintiff organizations 

; . ■ / s 

Philadelphia Resistance and American Friends Service Committee, 
because of the acts complained of and detailed in the Complaint and 
within the Answers to Interrogatories have been forced to use time 
and effort that would have been spent on their political activities 
to secure themselves against (1) breaches of privacy by F.B.I. 
agents; (2) unwarranted questioning and surveilllance by F.B.I. 
agents and; (3) arrests and threats of arrest# subpoena and sur- 
veillance by F.B.I. agents. 

^ Plaintiffs have been forced to spend considerable 
time avoiding the surveillance and questioning of the F.B.I. 
agents and have spent time which would have been devoted to po- 
litical work protected by the. First Amendment in answering ques- 
tions of F.B.I. agents. 

Plaintiffs refrained from discussing or working on 
political projects during April to July# 1971# whenever F.B.I. 
agents were (1) observed conducting surveillance, (2) thought to 
be conducting surveillance, (3) thought to be employing electronic 
surveillance techniques or (4) taking pictures or otherwise ob- 
serving plaintiffs. 

These files and dossiers have been used to serve as a 
basis for illegal surveillance and interrogation of the, plaintiffs. 
It is from these acts of surveillance ana interrogation that, as' 
indicated supra , the plaintiffs constitutional rights are abridged. 
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(b) The identity and current addresses of all 
"others" who have been " chilled and discouraged" are unknown • 
to plaintiffs. The manner in which "others" have been chilled 
and discouraged is that they are deterred from joining in po- 
litical activity against the Government for fear of the same icind 
of illegal surveillance, breaches of privacy, .arrest and physical 
assaults as have been committed by the defendants on plaintiffs. 

(c) Plaintiffs and others have not freely, exer- 
cised their rights to free speech, association, petition, press 
and dissent. 

(c) Plaintiffs have not refrained from any "con- 
duct" by reason of the "compilation and existence of these files 
and dossiers." ’ 
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27. This information is fully provided in the 
facts alleged in the Complaint and the within Answers, 
to Interrogatories which are incorporated herein by 
reference. • ; 
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29 a* -The rights of, free speech, association, , 

• ' . • . i . • 

assembly, press, periti.cn and privacy* The manner in which 

the’ rights have been effected ' are as follows; 

’ •• • I - ' 

1, For Philadelphia. Resistance and American 

•• • ■ .. ■ * ' ! ■ - 

Friends Service Committee, Inc.., the actions of the defen- 
dants have .caused them to spend time protecting their mem- 

i • 

bers , records and papers, and communications from surveillance 
and seizure by the -defendants.; Both organizations have had 

j , 

to take greater steps to protect their security, by example, 
holding meetings at times and places where their privacy 
would not be disturbed by the defendants. In addition, both 

I 

organizations have had to advise and reassure supporters 

"that their work is legal. } 

I ■ . *, ■ 

2. For plaintiffs Burkhart, Chomsky, Dailey, 

Driscoll, Gold, Iieblanc, Markel, Portnoy, Pratt, Pratt, 

Putter, and Schiller, the actions of the defendants have 
interrupted their political activities.- in the manner des- 
cribed in the Answers, supra , and in the Complaint. They 
have had to spend time responding to illegal breaches of 
their privacy and . political work? have had to change their 
methods of communication to prevent interception of the 
communications by the defendants; and have to spend time 
looking out for Governmental intrusions into their private 
and political affairs. . 

3, As for Plaintiff Femia, the manner in which 
he has been affected is detailed in Answer 25, supra * 

4. For Plaintiff Flitcraft, the manner in which 
she has been affected is detailed in Answer 21, supra . 
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30 , a) . The activities affected by the illegal 
actions of the defendants are: • 

Their political and organizational activities 
against the policies of' the United States Government that 
include illegal and immoral wars; - unfair economic policies; 
a system of repression of political dissidents; discrimin- 
atory policies against women, blacks, chicanes and minor- 
ity groups in general, 

b) . Each Plaintiff [addresses included in 
the Complaint] has been affected by the acts of the defen- 
dants. We have described in detail, both in the Complaint 
and Answers to Interrogatories the " manner" in which the 
activities have been affected. We incorporate by reference' 
those facts herein. . * 






31 . The "nature' and extent" of . the injuries 
suffered. by each plaintiff has been detailed in the Com- 
plaint and Answers to Interrogatories, supra , and ar.e 
incorporated herein~by reference, 

Similarly, the "facts and figures" upon which 
the claim for damages is based have been detailed in the 
Complaint and Answers to Interrogatories, supra , and are 
•incorporated herein by reference. 
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' OPTIONAL FORM NO. 10 

V MAY 1962 EDITION 

GSA FPMR.(41 CFR) 101-11.8 

UNITED STATE 
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VERNMENT 


Memorandum 



ACTING DIRECTOR, FBI date: 7/21/72 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

SAC, PHILADELPHIA (62-5217) (P) 


subject: PHILADELPHIA RESISTANCE; 

ET AL 

V. 

JOHN N. MITCHELL; 

ETAL 

MISCELLANEOUS INFORMATION 
CIVIL ACTION NO 71-1738, EDPA 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 4 
DATE SUw2 BY 


TO 



Re WFO letter to Philadelphia, 7/6/72. 


M 


Enclosed for the- Bureau's information is a 
dopy oT~^f paper entitled , ^’INDOCHINA CRISIS", PHILADELPHIA 
ACTION REFORT. 




Referenced WFO letter listed individuals arrested 
in the District in conjunction with the demonstrations 
sponsored by NPAC and PCPJ during May of this year. Among 
those awActpH nn nhanaoc r»f fiptrirmatrating uifhont a 


permit were 
in the instant matter. 


J 


b6 

b7C 


plaintiffs 


The last page of the enclosed "action report" 
lists the individuals who are coordinating its publication 
for the Philadelphia Resistance. Among those lis ted are 
I I plaintiffs 



m the instant matter. 


On 7/21/72, AUSA 
that he has filed an affidavit 


advised 
averring that 



in the EDPA. , 

there is an ongo ing cr iminal investigation regarding the 
Media burglary. | |stated that he would contact the 

Philadelphia Office in the next few days relative Jtn 

making a general inspection of the Medburg files, l 

' ' 


B ur e au^(e n c”. 
2-Philadelphia (1- 
(1- 62-5217-SUB A) 
RCB :pat 


TTAan-.s 


(06 “M 





3^6 


7 JUL 24 1972 









'uy U.S. Savings Bonds Regularly on the Payroll Savings TTZ^) 







PH 62-5217 


mentioned that | attorney for the plaintiffs b6 

has advised that he will be out of town on vacation for b7c 

three. weeks, starting this weekend. 




2 
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ISSUE THREE 


action 


He [George II*I, King of England] 
Has plundered, our coasts , burnt 
our Towns, and destroyed - 'the 
Lives of our People -- - He* is at 
this Time transporting large 
Armies of foreign Mercenaries to 
compleat the Works of :; Deaths 
" Desolation ,. and Tyranny ^already 
b e-gun .. with' circumstances of 
Cruelty and . . Perfidy , scarcely 
parcelled f in the most barbarous 
Ages, and ~ totally unworthy' -the 
Head - of a civilized Nation . 

DECLARATION OF INDEPENDENCE , 
17 76 . 


The / ■ U.S . Government - ?zas 

committed war crimes, crimes 
against peace and mankind . • Tn 
South Viet Nam, one half .a 
million 'U.S. ‘and satellite 
troops have resorted to the most 
inhuman weapons and the most 
barbarous methods of warfare , 
such as napalm, toxic chemicals 
and. gases, ' to massacre \ our 
compatriots , destroy crops arid- 
raze villages to the. ground. 

HO CHI MINH , LETTER TO PRESIDENT 
JOHNS.ON, FEB . 15; . 1967 


United States Viet Nam 


-We ' fight not for glory or * for . 
conquest . exhibit to mankind 

■the remarkable spectacle of a 
people attacked . unprovoked . 

enemies . . . * 1 

Jrc our own native land, in 
defence of the freedom that is 
our birthright ... .against . 
violence actually offered, we 
have to take up arms . We shall 
lay them down when hostilities 
shall cease on the part of the 
aggressors , and all danger of 
their being renewed shall be 
removed , and not before .. 

THOMAS JEFFERSON, JULY 6, 1775 


The Vietnamese people deeply 
love independence , freedom, arid 
peace. But 'in. the face of U.S. 
aggression; ; they have risen .up , 
united as one man. Fearless of 
sacrifices’ and hardships, they 
are det ermined to carry on their . 
resistance until they have won 
genuine independence and freedom 
• and true peace , . 

The Vietnamese people, will never 
submit to force, they will never 
accept talks under, the. threat of 
bombs. Our cause is abs olutely 
just. 

HO CHI MINH, FEB. 15, 1967 


In 1776, Britain was the greatest naval and military power in the 
world. She never lost a war until the American" people carried out 
the first successful anti- colonial revolution in history. At the 
heart of this effort was the nation's desire, for the. right to- 
sel f- determination. A powerful precedent . was set and struggles for 

independence are still going on. today. -But time has dras-tically 
alteTed "Ame^fica's world position. Tfe thirteen colonies that fought 
the American Revolution are now part of a nation which today is the 
'•greatest naval and military power in the world”. 

For a country born in revolution against foreign domination America 
seems to have a short memory. The government formed by a people who 
once took up arms in the name of ”honor, justice, and humanity” is 
now waging a brutal war against Indochinese people who are fighting 
for these very same goals. The President of the United States 
insults the ; Vietnamese patriots by calling them "international 
outlaws” just. as the British once called ,the American patriots 
"traitors and rebels”. Power and economic interests have cast a 
heavy shadow over the principles upon which this nation was founded. 

Have Americans forgotten what they are celebrating on the Fourth of 
July?- Are the ideals of. the Declaration of Independence and the 
revolutionary struggle lost amidst the parades, barbecues, and fire- 
works? It is time for the American people to renew . their 
commitment to tne spirit of their 1 revolutionary heritage. It is 
time to stop being traitors to the principles of our Declaration of 
Independence. This Declaration^ written almost 200 years ago, 

continues to inspire people around * ,the world to struggle for their 
independence. ’The most treasured' parts of this documents are 

incorporated into the Vietnamese Declaration of Independence., 
written by Ho Chi Minh in 1945. To the American people He, said, 
"This aggressive war now' being waged by the United States Government 
in Vietnam not only flouts the national fundamental right of the - 
Vietnamese people, but also runs counter to the aspirations and 
interests of the American people. This aggressive war has also 
besmeared the good name of the United States ...” 

‘THESE ARE THE TIMES 
THAT TRY MEN'S SOULS’ 


We hold these T ruths : to be 

sel f- evident, that all Men are 

created .equal, that they are .] 
endowed by their Creator ‘ with 
certain inalienable Rights, that 
among these are Life, Liberty > 
and the Pursuit of Happiness . 
... We, therefore,’ • tjhe 

Representatives of the UNITED 
STATES OF AMERICA ... solemnly 
Publish and .Declare , that these. 
United Colonies are, and of 
Right ought. to be FREE AND 
INDEPENDENT STATES . ' 


All Men are created ' equal , ‘ that 
they are endowed by their 
Creator with certain inalienable 
Rights, that among these ‘ are 
Life ; . Liberty, and the Pursuit 
of Happiness . This Immortal 

statement was made in the 
Declaration of Independence of 
r the United States of America .in 
,f 177.6 . . For these reasons, we , 
members of . the Provisional 
Government of the ' Democratic 
Republic of Viet Nam,' Solemnly 
declare to the world that Viet 
Nam has * the right, to be a free 
and independent country... 



i$ 

one counTRY 

Every military escalation of the war by the 
Nixon administration 'has ' been accompanied by 
the claim that the United States is 

protecting South Viet. Nam from an "invasion” 
by North (Viet Nam. In his blockade speech, 
Nixon alleged that^ "The North Vietnamese 
launched^ massive invasion^ of South Viet 
Nam” ana he called them "international 

outlaws.”— 

1 * * 

Is -it true that a Northern army v > f has 

crossed f an international -boundary to invade 
an independent country ? We believe that the 
allegation that there are two Viet Nams is a 
complete myth and that the , "invas i on” .scare 
is raised by Nixon to fool the public and 
prolong the war. „ 

ore the fact/? 

The ‘ experience of. invasion and foreign 
donimation run deep within Vietnam* s - his tory 
and culture, for the Vietnamese have been 
subjectedi to foreign .intervention for 
hundreds * of years'. They have fought" and 
eventually defeated the invading armies of 
the Chinese, the^ Mongols , the Thais, . the 
Europeans' and the Japanese'. * Now they fight 
the Americans. 

Art understanding of why Viet Nam is one 
country begins with France's colonization of 
Viet Nam,* ’which occured in the^ middle 
nineteenth century. The French imposed 
their Western urban culture on the Vietnam- 
ese peasant society ,* economically exploited 
Viet Nam's fertile lands ^and in general made 
slaves of the Vietnamese, in their own 

country. . ' _ . 

‘ ' (contxnuea on next p<ige) 


DECLARATION OF 
UNITED STATES'-.* 


1 N DE PE N D E N C it 


DECLARATION 
VIET • NAM- ■ 


• OF INDEPENDENCE - 
- . ; > SEPT' -2 ,■ 1.9.45’ 









PAGE 2, JULY 1-15 . ' 

one counTRy 

Continued - 

The most effective Vietnamese 
resistance leader was Ho Chi Minh, 
who after World^War I was able, to 
achieve the support of the village- 
dwellers, peasants and other 

exploited Vietnamese; Called the 
"Viet Minh", the resistance forces, 
gained tremendous support among the 
people- of 'Viet Nam. The French 
were left isolated in their urban 
fortresses', such as Saigon. 

'• When the Japanese army replaced 
•the French colonialists during World 
War II, Ho T s ,Viet Minh forces ~ 
actively opposed Japan’s' colonial 
policy as well. Following the- 

defeat of Japan in the war, the Viet 
Minh brought this period of history 
to a successful conclusion ’ by 

driving out the remnants ; of "the 
French force . and, in 1945, 

established the Democratic Republic 
of Viet Nam (DRV), to govern the 
entire. country, 'from / Hanoi 4 to 
Saigon. ' y 

This new . government acted 
quickly to return the land, economy 
and customs of Viet Nam to the Viet- 
namese. The DRV instituted the 

eight hour day for factory workers, 
implemented land reform, established 
schools, - set up unions, lowered; 
taxes and freed apolitical prisoners 
from FrenchTbuilt prisons. -;In' 
general, a revolutionary transforma- 
tion of Vietnamese life had begun. 



But the major WesterrT~powe,rs 


were unwilling to. lose pol it ical *snd 
economic control over the Indochina 
region. In 1946, France"and its 
allies sought to reclaim Viet -Nam as 
a, colony by launching another war 
x against the Democratic Republic of 
Viet Nam. The renewed opening of 
guerilla warfare^ in 1-946 marked^the 
beginning of' direct ' U.S. 
intervention in Viet Nam.'* The U’. S . 
eventually paid for over 80% of the 
French counter-insurgency campaign 
before starting its own .more direct 
colonial policy. 

noo zz _ v . • ‘ 

d .'^.? . And once again, the Vietnamese 
we re’ Victorious and defeated the 
military forces of the invaders ;', f £he 
superior military equipment of the 
French was no match for the tactics 
and dedication of the Viet ■ Minh 
army, which was fighting for the 
independence of its homeland. The 
Viet Minh victory at— Dien Bien * ; Phu 
in May,. 1954,- was the last nail in 
the French colonial coffin. . 

The Geneva Conference -was 
convened in July, 1954, to conclude 
an agreement between the French and. 
the Vietnamese which would end the 
fighting and transfer control' of the 
country back to the Vietnamese 
' people. The mechanism to' accomplish 
these ends, was the "Geneva. Accords ," , 
which’ included/the following major 
provisions. 

First,- the 17th parallel line 
was used to divide the country in 
half and temporarily create two 
zones so that a ceasefire leading to 
French withdrawal could> be arranged. 
The Viet Minh were assigned the 
northern zone, the French the 

. southern. Second, the patriotic 
forces under' Ho were to administer 
the northern zone' arid the French -- 
‘ not. the Americans or- anyone else -- 
were instructed to administer- the 
southern zone until their troops 
could be withdrawn pending 

reunification elections. And third, 
elections to . reunify the country 
were, set for not later than July, 
1956, two years away. 


The language of / the Geneva 

Accords., explicitly stated that the 
two zones were temporary administra- 
tive divisions, not two permanent 
new countries. The 17th parallel 
line r was only a . "provisional 
military demarcation line" that 

"should not . in any way ' t be 
Interpreted f as , constituting ~ a 
political or territorial boundary." 

It is this temporary division 
agreed to at Geneva in 1954 which 
the United States has . attempt ed to 
make pt rmanent through . its direct 
intervention in Viet Nam . 



How has this happened? Knowing 
with .certainty that Ho Chi Minh 
would decisively - win the free 
elections scheduled at Geneva., and 
seeking -.'to avert . these results, 
American -prlicy makers • first 
suggested' that the . U.S. militarily 
invade the northern zone! President 
Eisenhower rejected this plan as too ' 
risky but he accepted another one 
which, though less militarily risky 
(or so it seemed) , was equally as 
much a violation of. the Geneva 
Accords. The U.S, plan: to create 

artificially a Western — oriented 
government' in the southern z.one and 
then defend it' with UJS. troops, 
planes .arid money. Before "South 

Viet Nam" could be defended from 
"aggression" , it first had to be 
created! Prom that point on, the 
temporary division line which should 
not. "in . any way " be accepted as 
permanent, was considered by the U.S. 
to constitute a permanent territor- 
ial boundary thus violating, the 

Accords ’ 

Though slowly revealed to the' 
American people^ the rest is histo- 
ry. ‘ " As* the ' Pentagon Papers and 

other sources document, the U.S. 
installed Diem as premier of this 
artificial country in the southern 
zone and fully backed-his refusal to 
carry- out the elections scheduled 
•for' 1956. : 

The story of Diem’s campaign 
for the premiership is itself 
curiously revealing. American 

policy-makers wanted, to camoflouge 
their intervention so they searched 
for a ..Vietnamese who would 
collaborate with them. They found 
Diem. Where? While Ho : and other Vi- 
etnamese were fighting the Japanese 
and the French, Diem was .in the 
U.S ., living in retirement in 
seminaries in New Jersey and New 
York. ' • - j .. . 

Open resistance /to Diem’s 
repressive rule began in the early 
1960’s and as popular Vietnamese 
protest increased, " Diem’s, power , 
and hence his usefulness to the U.S. 
-- declined. Evidence in the* 

^Pentagon Papers now clearly shows 
that the U.S. helped initiate arid 
implement the, coup which^ overthrew 
Diem in 1963. ~ 



. - * '1 • S: i . 

Now we can see why Nixon needs 
all that' television time to shout' 
' his claptrap about invasion so 
loudly; otherwise ,. no .one would 
believe him. . • •> 

-* .. The facts of Vietnamese history 

\ and, <of the U.S.- intervention prove- 
. conclusively that VIET NAM IS ONE 
rso'CbUNTRY; Rather than stopping 

- aggression, the U. S.* -government is 
.rightly considered by the Vietnamese' 
to be ~ the aggressor. Rather than 
promoting independence and 

democracy, American involvement in 
Viet Nam perpetuates the tradition 
■V of colonial intervention. Our 

’ presence prevents -the "Vietnamese 
from exercising their inalienable 
rights . - _ ’ • ' 

ID hot do these 
facts moon ? 


j Once the war is cleared of 

■ myths and deceptions, it becomes 
clear that the "invasion" argument 
cannot support or explain why we are 
j in Viet Nam. However, realizing 
that Viet Nam is one country is ; the. 
i basis for understanding, _ first the 
; nature of .this horrible war; second, 

\ the way to end it; and, third, why 
- we became involved in it. 

i The Nature of the War 


l 


Since "South Viet Nam" is an 
artificial concoction- of American 
foreign policy planners., r it becomes 
easy to see -why so many--Vi.etname.se, 
have no allegiance to' it. That is 
why the Saigon army runs from 
battle, '.why young Vietnamese men 
resist the draft and why the 
French-built Saigon prisons , .soon to 
be replaced’ with new, - IKS. % built 
prisons , are ; filled with more than 
200,000 men imprisoned by the Saigon 
.regime. The Vietnamese do not fight 
■f o r Th i eir b ec arise -f hey^have' noth i n*g 
to fight for. The mass . of Vietnam- 
ese citizens know that Thieu and his 
government represent .American, 

interests, not their own. 





The only way left for the U.S 1 . 
to prop up the client . state of 
"South Viet Nam"‘ was - to send in 
large numbers of G.I.’s, bomb Viet 
Nam with unprecedent ed ' fe rocity and 
launch an undeclared war against the 
people' of Viet Nam. Res is tance 7 to 
trie American war was organized and 
bought by’ southern forces. Large- 
numbers- of troops from the northern 
zone .entered the southern area only 
after the massive American military 
buT l*d --up .began. * . j 


j " Similarly; -we can see why 
people in "the northern zone and the 
^patriotic Vietnamese dn the south 
- have fought , so hard against the 
American military machine., 

confounding even U.S. generals who 
* always thought they saw the "light- at 
.the end of the tunnel". These Viet- 
/riamese are fighting for the 
independence of their country . and 
for the right of national . self-de^- 
teymination. That . is why "they have 
/fought for decades. r Nixon’s 

//blockade and his horrendous use of 
air war. may destroy and maim the 
people. But they cannot* force, the 
/Vietnamese r to give _ up their 
struggle. Would we if we were being 
? invaded by a foreign 'power? The 
only way out of; the tunnel is 
immediate withdrawal. 

Finally, ' knowing that, Viet Nam 
is one- country explains why the U.S. 
'.uses such horrible military tactics 
to conduct the war.- My Lai and 
/'other' slaughters, anti-personnel* 
weapons and assas.ination campaigns, 
napalm, “ crop-dest roying sprays and 
relocation camps --all these are 
crimes committed against t-he' people 
"of Viet Nam, not against armies or 
military targets, Since the people 
dori^’ t^ accept the myth of two. Viet 
* f '/Nam's 0 , ^ the U.S , must relocate , murder 
them, even destroy their land and 
.culture.- -The atrocities ‘we read 
about in the papers are not 
-accidents - but rather a direct 
consequence of ; our intervention in 
s the affairs of an independent 

* countT y- (Continued on next page) 
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July action calendar 


JUDE 30 

\ : 

Petition- Rep Ulilliams 


Anti -War petition will be presented 
to Congressman Williams ./■- 
Springfield Township Building 
10:30am to 4:30pm \\ 

Contact Sally McMillian at KI4-3574 


Bulletin Demonstration 


JULY /'2 


Puples ploJtaJe- 


Theme of "Vietnam is One Country" 

12:30 at the BULLETIN office, 

30th and Market Sts. 

Call Resistance at' PE5-1350 

ULTR fund* Dinner 

. \ 

WAR TAX RESISTANCE pot- luck 
supper (6 : 30pm) and Fund 
Meeting at home of Susan 
and Steve Shick, 21 E. High 
St. in Germantown. " Call 
WTR at REB-ATES (732-2837) ' 

■rfcpeq.- also: film "War Of The Baickseat Generais" 
*’ r on U.S. war in Laos will (be shown .at, the 

Resistance, community dinner / 7 : 30pm / 

' St. Mary’s Church / 39th ;and' Locust Walk 



July 1 - 8am canoes to greet incoming ships . 

8pm training for July 2 land blockade 
of munitions train / meet at Kohns ’ 
home, call 201-462-6688 

July 2 - Munitions train blockade at Leonardo, 

For information- on People’s Blockade 
call (215) EV2-7920 or SA4-7398 or 7 

(201) 671-90.56 ■ - l ' 

Bomb-crater Digging 

Meet 10am at Media Fellowship: House 
Contact Bob Anthony art L06-4289 or 
Barbara Carrol at 565-4397 



y Confront the EBEL 

10am July 4th Counter-Celebration 
during appearance of FBI Chief 
*L. Patrick Gray at* 

Independence Hall 
call PB5-1550 

\ 

llets as Redcoats 

. 12 noon, VIETNAM VETS action 
during staging of U.S,. Revo- 
lutionary War "militia 
musters" / SEE THE REDCOATS 
Independence Hall KI6-.2428 




"U) inter Soldier* film 


// 


Delaware County Pice tiny 


Narbeth Theater in Narbeth, 
Advance $2.25, "At door $2.50 
WTR - Mainline Peace Ctr - 
•VVAW - call KI6-2428 


Public Meeting of Delaware County Emergency Committee 
to End the War / St. Paul’s United- Church of Christ 
607 W. Springfield Ave. , Springfield, Pa / 8:00pm 


9,/t Anti" war Leaf letting 

Anti-War leafletting of Delaware County 
Catholic Churches with letter by Father 
Meehan / Contact Elaine Eisenm on at 
SU 9-4134 ~ ^ 

/JfrjQ (Bar andthe Economy 

For information on canvassing and film 
schedule call . PE 5-1350 



v£T 


Peace flrt fair 


Benefit for Philadelphia Peace 
Action Coalition / WA3-0797 


// 


Philadelphia, Book Club 


W.E.3, DuBois 1 biography M John Brown" 
reviewed by .Frank Joyce, with 
discussions ''following on racism/ 7:30 / 

First Unitarian Church / 2325 Chestnut St./ 

$1.00 admission charge / Cont'act 732- 2837 



idar Tax Resistance 


Every Monday (except first) 
7:30pm at 3810 Hamilton St. 
Call WTR at REB-ATES f 


3 / 


POM Week 


Public education actions on the POW issue 
will be arranged by Phila; Vietnam Vets / 
call KI 6-2428 for more information ' 


Bir force Recruiting 


Every Thursday 
11 : 30am-l : 30pm 
Call L03-2889 
Helen Evelev 



The Coming Months- 




u 


Two major education/action projects of the IndoChina 
Summer. Program will dominate -the coming months.* ~ The 
first will focus on the theme "Viet, Nam Is One 
Country" , wi th special emphasis on the Geneva Accords. 

W ork“"wITT ce'nteT^'oli the "July T-4 - "period — and- —will — 
involve leafletting education material, intensive 
distribution of this issue of "IndoChiria Crisis" [much 
of which is devoted to the theme of Vietnamese unity- 
and independence], petitioning (see p. 3), . public 

speaking and anti-war presences at July 4th events. 
Activities have already been scheduled for Germantown, 

Oak Lane, Powelton, Main Line, Bucks County and other 
communities. - ... 

That "Viet Nam Is One Country" will ,be dramatized at 
these city-wide, events: Petitions demanding that the 

Evening Bulletin cease its pro-Nixon slant in its war 
coverage will be presented during a demonstration on 
Monday, July 3rd, 12:30 PM , at the Bulletin building. 
Contact PE5-1350. Also, the Viet Nam Veterans Against 
the War are planning an action on July 4th, 12 noon at 
Independence Hall. , 

The 1 Seco.ndv.'maj.or. .education/ axt/lon focus- will examine. - 
■ the- re 1 at i ons h ip . between'. . PTh e . JW ar. v . and tli.e, f ; .Economy^ !.!' /. . 1 y .7 
jwhadh" takes’ - place’ • July—17V26J/y V XvX X 


Research on the war, the defense establishment, and the 
affects they have on the economic situation in 

Philadelphia 1 will be presented in the next issue of 
"Indochina 'Crisis;"' A moveable display will be 

available to community groups that week and t hr ought- 
out the summer to set up at churches, banks, fairs' and 
other places; .1, . bv 

The success of the week will largly be determined by J 
the amount of interest and participation * ;s-H6wn; by -, 
community and: neighborhood groups, ' Some suggested 
Ideas are door - t o ~^"oo'r “'<tan^ 

Crisis" newspapers , . block parties;.,; shopping center, 
leafletting, and shop rallies.^ For more information' 
call: PE5 1350.- ' . . 


. NAME .. , 

(printy 
ADDRESS 


PHONE 


ZIPnCODE 


I can distribute Phila. Action Report 

~I can contribute' to Phila. Action Report 

I can work with IndoCKina Summer ; •_ / 


Put me in' touch with a Community group in: 

Bucks Co /Delaware Co Montgomery Co' 

Oak Lane ___W,Phila Towel ton Center City 

^ Germantown Kensington MainTine 


‘.MaiT/to :. Philadelphia Action 4 Report 
i»l 0 ‘6* • ‘S 1:3 th/ 'St ' P h i la . / PA "1910 7;. 1 


PE 5-1350 


1. . 
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Ending the War Now (con ' t from p". 2 ) 
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The real roadblock to peace and American withdrawal 
is not. the POW f s northern invasion or any other phony*’ 
issue- -continued U..S. support for the Thieu regime in 
Saigon is the- barrier. To the -Vietnamese,' Thieu 
represents foreign' domination and. outside* interference^ 
in their society. He would not need martial Jaw, a huge 
secret police force, prisons or massive American aid if 
he had the support- of the Vie^th'amese people. Only U.S. 
support keeps him is power/HTMUiBecause Viet Nam is one 
country, ’the Vietnamese in Parrs’ are demanding that the 
the U.S. stop supporting this tyrant. Once that support" 
is withdrawn, U.S. troops can withdraw in safety and the 
POW T s- will be released-- that is the peace plan offered 
in Paris which the U.S. has refused to accept. 

Reasons for U:$. Involvement 

Freed from the., hoax of, saving the south from 
"invasion,” the American presence in Viet Nam is opened, 
to alternative explanations. Why, in- fact are we there? 
Why have we continuously refused to leave? No short 
explanation can suffice, but certainly. Nixon 1 s continued 
support for the Thieu government indicates his desire to 
prop up a client state friendly to American ^ corporate 
and .military interests even at the* expense of the local 
people. A successful Vietnamese war of liberation would 
be an example for other Third World countries to follow 
which would further threaten the U.S. multi-national, 
corporations and their sources of cheap labor, foreign 
markets, and raw materials. . In the end, we are in Viet 
Nam for reasons of narrow self-interest, "'not to assist 
the democratic rights of others. 

What Does This Say About Our' Gov’t? 

The shocking fact is that yin perpetuating the ' myth 
of - inyasion and two Viet Nams, Nixon sees the. American 
people as the real enemy- -they must be lied to, deceived : 
and manipulated- if he is to win the domestic support 
required to continue U.S.' intervention. The main 
purpose of the "invasion" my th is not to protect the Vi- 
etnamese people .but rather to ' cynically deceive the 
American people. Many Americans supporting the war do 
so because they believe we are fighting for democracy. 
The facts . show we _are fighting a war for narrow 
int erest s - -we must assert our democratic power as 
citizens through protest's, demonstrations, job actions 
and other methods to force Nixon to end the war now. 

BLOCKADE 


Anti-war activists 
attempted tp block the_ . 
loading and’ departure T of ^ 
the USS Nitro, a Naval 
Ammunition ship, docked at 
Leonardo, New- Jersey. 

Earle Depot, a vast 
storage area for weapons, 
is one, of three Naval 
Ammunition Depots on the 
East Coast. 92% of all 
U.S,. munitions to wage 
war in IndoChina, go by 
sea. The USS Nitro was 
docked to load bombs,' 
rockets, and shells at . 
Leonardo. . , 

On the first day the 
demonstrators attempted 
to prevent the loading of 
the. ship by bodily 
blocking the supply 
trucks and trains. 

The activists also spent 
'many of their evenings 
talking with the sailors 
from tne Nitro in a local 
tavenu It was .soon dis-. 

covered that it was not ' 
only the. demonstrators 
who were against the 
IndoChina war; many /of 
the Nitro. sailors were 
against the war too. ' 



On . the day ; the USS Nitro 
attempted to leave New 
Jersey, demonstrators in 
eighteen canoes and > 
motorboats moved to block 
the channel in front of 
the ship. In response, 
the sailors of the Nitro 
raised a flag upside down 
--a sign- of distress-- 
arid lowered a peace flag 
over the bow of the ship. 

overboard. Th'ey were 
put back on the. Nitro by 
the Coast Guard. The 


anti-war armada was 
cleared, from the channel 
vwith grappling' hooks and"* 
•big wakes. 

. Similar actions have 
- occur e~d in other parts of 
. the country. In Norfolk, 
Virginia, thirty- one 
people attempted to block 
the Vietnam-bound 
USS America Aircraft 
Carrier with thirteen 
canoes. The idea has 
spread across the country 
to Bangor f Washington, 
where people have started 
a blockade at another 
Naval Station. 


It is ^estimated that two 
' or three ships per week 
pick up ammunition at the 
Leonardo, N.J. , pier. The 
escalation of the war has 
already required a 1.5 
billion increase in 
.munitions, procurement. 
.Activity at Leonardo can 
be expected to pick up. 

Participants in the 
-Blockade feel that 
non-violent tactics are 
crucial to communi-cating : 
. their message and 
reaching their goals. 

The movement of trucks 
- and trains at the Depot 
appears innocent and 
peaceful , as long as . 

•you- don’t think about the 
terrible weapons being 
carried. The Leonardo 
Blockade is being coor- 
dinated by Movement for 
H w aj'N f eW v Society , Phil a. - 
‘/ ri . RWfstance , Vietnam Vets 
Ajgainst the War , Friends- 
P.eace -Committee and the 
n - American Friends Service 
Committee. If you wish to 
join in any' aspect of the 
blockade, call (215) EV 2 
• 7920. 


PJETITItm 


TO. THE EVENING BULLETIN: 


jvltj 4 , IJ12. 


I strongly protest .the Bulletin- 1 s Viet Nam War coverage 
because it uncritically accepts as fact the Nixon Ad- 
minis trat ion ’ s expl anat ion of the war, an explanation 
demonstrably false and unsupport able.. The Bulletin 
spreads a blanket of misinformation which smother’s the 
public ability to comprehend American intervention. As 
a result, your paper contributes to a prolonging of the*- 
war .. _ 

In particular:' ' 

-- THE BULLETIN spreads' the administration myth that 
there are two independent Viet Nams by reporting the 
current fighting as an "invasion" of one country by 
another. This- is false: . Viet Nam is. one country arid 
U.S. intervention violates its unity and independence. 

The Geneva Accords of 1954, which temporarily divided 
Viet -Nam into two zones, explicitly state that the 17th 
parallel dividing line "should not in /any way be inter- 
preted as constituting ,a political or territorial 
boundary," America’s support for Diem 'and now Thieu, 
plus its massive military presence, completely N violate 
the Accords. - This fact is not reflected in the Bulle- 
tin’s war coverage; / . - 

-- THE BULLETIN reprinted Pentagon reports which camou- 
flaged U.S. bombing of" the /northern zone behind the 
deceptive slogan of "protective reaction." The recent 
confessions of General Lavelle' prove that these -reports 
were outright lies. How many other Pentagon reports 
has the Bulletin reported without prior independent in- 
vestigation?.; • ■ - & 

. - ■ • nolT 

-r THE BULLETIN supports Nixon’s policy by its simplis- 
tic labeling or the Vietnamese as "the Reds" of "the 
enemy," thus painting a highly distorted picture bf the 
war’s objective political reality; 

-- THE BULLETIN refuses to regularly print .material on 
the effects of American bombing on the; daily '/lives of 
the Vietnamese, The U.S. air war causes new atrocities 
comparable, to My Lai every day -- but. the press ob- 
scures these genocidal consequences of American inter- 
vention. The picture of napalmed children you recently 
printed on the fron:t : ^page -carried - with it the 
implication that such bombing was an exceptional event 
-- when actually ltTiapperis every day. The only reason 
why you printed that picture was that .the wrong chil- 
dren, were bombed; ’ * 

-- THE BULLETIN buries its -war coverage among the gro- 
cery and girdle ads in the back pages, thus reinforcing 
Nixon’s election-year myth that the war .is "winding 
down" -- when in fact it is not winding down for the 
Indo China war victims, who have been rendered 
invisible by the Bullet in ’ s treatment; 

--.THE BULLETIN ignores the substantive anti-war 'views 
of Americans by refusing to print the facts behind 
those views. The only way to break through press cen- 
sorship is to devise new tricks or gimmicks -- or be 
violent. Sustained, peaceful, grass-roots anti-war 
work is deemed unworthy of coverage. The Bulletin 
counts the anti-war; movement ’ s numbers but ignores its 
words; 

As measured by these and other documentable complaints, 
The Bulletin’s cooperation with the Nixon Administra- 
tion must cease immediately. 

I specifically demand that the Bulletin move from 
falsehood to truth by reflecting in its^ reporting that 
Viet Nam is one country as guaranteed by the 1954 
Geneva Accords. The Bulletin should: reveal Nixon’s 
//invasion" hoax; accurately present the Vietnamese ne- 
gotiating position that the U.S. withdraw support from 
the Thieu regime in /Saigon; and state the harsh truth 
that the U.S. has violated the right of Viet Nam to 
self-determination.- 

Along with others, 'I present this petition on this 
American Independence' Day because it is time for us to 
reaffirm the independence of Viet Nam as one country 
and ‘for the Bulletin to achieve a measure of independ- 
ence from Nixon’s aggressive war. 


signed, 
addres s. 


phone 


Petition will be. presented 
during a demonstration at 
the" BULLETIN Office ' 

30th and Market Sts. 

July 3 , 1972 12 f30 pm 


YYY.Y.bY YY\ 


Return to or contact: * 
PHILADELPHIA ACTION REPORT 
106 S. 13th St. 

Phi la . ; PA J 19107 
(215) PE 5- 1 35 0 _ 
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UNITED STATES GOVERNMENT 

Memorandum 



SUBJECT: 


Mr. Felt 


FROM : D. J. Da 


DATE: 9/1/72 


PHILADELPHIA R ESISTAN CE, et al. v. 
JQ~HN~NJ$MITCHELL . et aL 
(E. D. Pa. ) CIVIL ACT ION NO. 71-173 8 
CIVIL SUIT — 


Cl 

lU V? 


Bishop 

Callahan 

Cleveland 

Conrad 

• Dalbey 

Jenkins 

Marshall 

Miller, E.S. _ 
Ponder __ 

Soyars 

Walters " 

Tele. Room 

Mr. Kinley 

Mr. Armstrong. 

Ms. Herwig 

Mrs* Neenan _ 
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By letter of 8/28/72, materials excised from the files A 
of the Philadelphia Office were furnished to the Internal Security Ugda 
Division of the Department. The purpose was that we have been 
ordered by the court to submit for in camera r eview material from 
the files to establish that our investigation of the plaintiffs was in 
connection with our investigation into the burglary of the Media, 

Pennsylvania, Resident Agency, y 

• vJV 

On 8/30/72] Internal Security Division, 

called S A Office of Legal Counsel, and advised 

he had reviewed the materials submitted and that they were in 
proper form for submission to the United States District Court in 
Philadelphia. He requested that if at all possible the materials be 
taken from Washington to Philadelphia on 8/31/72, so that they could 
be filed by the United Sta tes Attorney’s Office, Philadelphia, on 9/1/72. 
On 8/31/72. 1 I turned over the original and one copy of the 

materials furn ished him bv our letter o f 8/28/72. The materials were 
rec eived bv SAl ~1 Office of Legal Counsel and 

SAS of the Philadelphia Division. 

Agents l I returned the materials to Philadelphia 

for delivery to the United States Attorney's Office so that the court 
deadline may be met. A . . 

RECOMMENDATION: L 


f't 

7f 


1 - Mr. Bates 
1 - Mr. Dalbey 
1 - Mr. Williamson 


None; for record purposes. 

ites ex-104 

ilbey 'PFP70 

illnmcnn 1 L 
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ALL INFORMATION CONTAINED- 
HEREIN IS UNCLASS IF IEU> 
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Baker 
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Soyars 

Walters — 

Tele. Room — 

Mr. Kinley 
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Assistant Attorney General 
Internal Security Division 




Acting. Director, 

7— 

PHILADELPHIA RESISTANCE, et al. v. 
JOHHN. MITCHELL, etal. 

(E.D. Pa. ) CIVIL ACTION No. 71-1738 
CIVIL SUIT 


August 28, 1072 

1 - Mr. Bates 
1 - Mr. Dalbey 
1 - Mr. Williamson 



B‘£aC S' / 


In response to your letter of August id, 1972, enclosed here- 
with are the original and two copies of material excised from the files 
of our Philadelphia OfSee which we believe are responsive to Judge 
Vanartsdalen’s order of August 3, 1972. 

The eoatents of the enclosures have been reviewed and assuming 
a proper protective order ?j© have no objection to Slaving them submitted 
to the court for an in camera review. 


Upon removal of the classified enclosures, this lette: 
unclassified. _ 

■ *- m mmmi 
\ 

Enclosures (3) 




NOTE: This civil action was institutecT^y certain of the Medburg suspects r- 
against former Attorney General Mitchell, former Director of the FBI, 
and SAC, Philadelphia, alleging our investigation into their activities 
has unlawfully interfered with their right of privacy, free speech, etc. 

The District Court in which this matter is* pending- has ordered. the 
Government to submit information from the files tending to establish 
;ls': the Government's claim that the plaintiffs w.ere involved in an on- 
going criminal investigation, namely the burglary of the I Media , ^ -P enns yl vania , 
Resident Agency. The Philadelphia Office has prepared the attached enclosures 

/ / y • t I * - «*> f At f) 

HA A/« cfc/r t/e AC a 


'I 
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!AItTi Illf DMAS ION OOf SAX' 
HEREIN IS UNCLASSIFIED' 



Assistant Attorney General 
Internal Security Division 

Note Coat'd 

and they have been reviewed by the Office of Legal Counsel and it is 
believed they are responsive, to the Judge’s crde?.. 

This letter has been classified •"CoafSdeB&ialil i nasmuc h as 
certain of the enclosures attached thereto are classified^uukiduiiliai. ,L - 
These enclosures have been classified "Cgafideati al 'linasmuch as they 
contain material, the unauthorized disclosure of which may be harmful 
■ to the national security. > 

• M 

Due to the bulk of the enclosures, it is requested that if this 
letter is approved for sending to the Department, that it be returned to 
the Office of Legal Counsel for hand carrying of the letter and enclosures 
to the Department. \a : . 
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' " A UNITED STATES GOVERNMENT 

* Memorandum 


TO 


FROM 


subject: 


date: 8/ 24/ 7 2 



ACTING DIRECTOR, FBI 


PHILADELPHIA (62-5217) (P) 


PHILADELPHIA RESISTANCE, ET AL V. 

JOHN N. MITCHELL, ET AL 

(E.D. PA.) CIVIL ACTION NO. 71-1738 


Enclosed for the Bureau are the original and 
three copies of a compilation of documents in the 
MEDBURG case. The original of the documents and one 
copy is intended for transmittal to Judge VANARTSDALEN , 
United States District Court for the Eastern District of 
Pennsylvania in accordance with his order of 8/3/72. \ . 

M 

The enclosed Media documents are broken down 
by name of plaintiff with a separate section composed 
of serials taken from the MEDBURG file itself. Each 
section is prefaced with a synopsis. The serials in 
the section do not necessarily always support the 
synopsis, however, support will be found in the section 
on another individual or in the section taken from the 
MEDBURG file itself. 













all information contained . 
herein is unclassified 
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Buy U.S. Savings Bonds Regularly \on the Payroll Savings Plan 
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K*. STATES 'GOV^PMENT 

Memorandum, 




PARTMENT OF JUSTICE 


• Acting Director 

Federal Bureau of Investigation 

Attention: Office of Legal Counsel 


date : Septembe r 1 5 , 1972 


Assistant Attorney General 
Internal Security Division 

subject. Philadelphia Resista nce , et al. v. John N. Mitchell, et al. 
(E.D. Pa.) Civil Action No. 71-1738 


On September 1, 1972, we submitted to the Court (but 
did not serve or file) the enclosed pleading styled IN 
CAMERA SUBMISSION PURSUANT TO THE COURT'S ORDER OF AUGUST 
3, 1972 together with the material furnished for that pur- 0 
pose by your memorandum of August 28, 1972. 

We also enclose for your files a copy of PLAINTIFFS ' 
SUPPLEMENTARY MEMORANDUM OF LAW filed July 20, 1972, together 
with a copy of DEFENDANTS' REPLY TO PLAINTIFFS' SUPPLEMENTARY 
MEMORANDUM OF LAW, which was mailed to Philadelphia on 
August 4, but, on our instructions, not filed until September 
8, 1972. During that time there was a c hange of office in 1 
Philadelphia and the Reply was signed by- k 

I as United States Attorney . ~7~ ' * 







-Ac ting. Director : . 

Federal Bureau of Investigation 

Attention: Office of Legal Counsel 


Assistant Atrtorney General 
Internal Security Division 


September 15 .1972 


b6 

b7C 


Philadelphia Resistance , et al. v. John H. Mitchell , et al. 
(E.D. Pa.) Civil Action Ho.: 71-1733. ... . n -V ; - 


On September 1/ 1972, we submitted to the Court (but 
did not serve or file) /the Enclosed pleading styled IN 
CAMERA SUBMISSION PURSUANT TO THE COURT'S ORDER OF AUGUST 
3, 1972 together with the material furnished for that pur- 
pose by your memorandum of August 28, 1972. 

We also enclose -for' your files a copy -of PLAINTIFFS' 
SUPPLEMENTARY MEMORANDUM OF LAW filed July 20, 1972, together 
With a copy Of DEFENDANTS' - REPLY TO PLAINTIFFS’ SUPPLEMENTARY: 
MEMORANDUM OF LAW, which was mailed, to Philadelphia on 
August 4 , but , on our .instructions , not filed until September 
8, 1972. During that time there was a c hancre of office in 
Philade lphia and" the Reply was signed b vl \ 

""las. United States Attorney . V'; • ■ v V 
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UNITED STATE^»VERNMENT 

Memorandum 


ACTING DIRECTOR, FBI 

ATTN: OFFICE OF LEGAL COUNSEL 


11/29/72 


subject: 




SAC, PHILADELPHIA (62-5217) 


at. 


PHILADELPHIA RESISTANCE, ET AL vs, 
JOHN N, MITCHELL 
M ISC- INFO CONCERNING 
CIVIL ACTION #71-1738 
EASTERN DISTRICT OF PENNSYLVANIA 

(00: PHILADELPHIA) 


On 11/21/72 AUSA| advised there 

has been no word regarding when District Judge VAN ARTSDALEN 
will announce his opinion on the plaintiffs' motion to compel 
the Government to answer certa in inte rrogatories previously 
objected to by the Government, | | adv i s e d that Judge 

VAN ARTSDALEN has been tied up trying cases and this may; 

have caused the delay in the issuance of his opinion. | 
stated he would immediately contact the writer if he receives 
any information in this matter. ^ \ 


LEADS 


PHILADELPHIA: 

AT PHILADELPHIA, PA. 



Follow and report judicial activity regarding this 
matter in the U. S, District Court, Eastern District of 
Pennsylvania. \ 


\ 

6TT INFORMATION CONTAINED y 
HEREIN IS UNCLASSIFIED 


EX-105 

tec. ?0 



O^Bureau ^ ^ 

1 - Philadelphia (62-5217) 

s V «• » j 

RCB/mam , c wO - W 

(3) n V • 




DEC 4 1972 


58 DEC 12197! 


1 / ; Al£ INF0NMA1 


■Alt INFO® ATI ON 

herein is unclass it j 



5010-108-01 
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■ Memorandum 
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: ACTING DIRECTOR, FBI 

ATTN: OFFICE OF LEGAL COUNSEL 


from : SAC, PHILADELPHIA (62-5217) (P) 


date: 12/20/72 




subject: ^PHILADELPHIA RESISTANCE 
ET AL 

VS. JOHN N. MITCHELL 
ET AL 

MISCELLANEOUS INFORMATION CONCERNING 
CIVIL ACTION’-, EDPAV 
TW7 





V 


r 

1 


j 


d 


PHi ladeTphia) 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
H^TE 




Enclosed for the Office of Legal Counsel is 
an airtel sent by the Philadelphia Office to the Bureau 
on 11/14/72. 

The enclosed airtel identifies the individuals 
arrested in Philadelphia during demonstrations against 
the appearance of President NIXON on 10/20/72. Among 
the individuals arrested or detained were three individuals, 
nraspntlv n*ni<=>d -nlaintiffg in thp infitant action: 


■4 


It is noted in the referenced airtel that no 
charges were filed against any of the above individuals 
and it is to be further noted that many of these individuals 
are presently suing the City and the Police Department for 
alleged infringement of their first amendment right. ^ 

The above information is being furnished the 
Office of Legal Counsel for its information re this matter. 


LEAD 


PHILADELPHIA: 

AT PHILADELPHIA. 


deleted Copy Kent I 

1 t c r AXd 


A. 



PA’ver FOIA Request 


Will maintain contact with the AUSA, Philadelphia, 
and advise the Bureau when Judge VAN ARTSDALEN makes a 
ruling on information previously furnishedAim by the Philaf 
del phi a Office^ ^ F\'_ lloC AT -9 Z);./^/&'7 _ LJ 





ureau (Enc. -1) 

^-Philadelphia (62-5217) 

iM\M % 

<") ’ tSSSww** . u 

Buy U.S. Savings Bonds Regularly on the Payroll Savings . 


.,. a4 . 

#» Si® lA<d«s8. 







REGISTERED ■ AimAXhy 


TO 


ACTING DIRECTOR* FBI 
ATTN: DGMINTEL 


■ALL ' INFORMATION' CONTAINED ~ & 
'•HEREIN IS UNCLASSIFIED 

. Pi A TIP- RY SPL fe;\fl AO^iL^ 

FROM SAC, PHILADELPHIA- {100-54712) (P.). ~ ■ > ‘ - - 3031 , 

DEMONSTRATIONS BY COALITION OP PEACE GROUPS AGAINST. APPEARANCE- 
OP PRESIDENT NIXON, OCT. 20, 1972, PHILADELPHIA, PA. - ;TROPUS- ' 


RE PHILADELPHIA. TEL ACTING DIRECTOR OCT , 20, 1972 , ;\j\. 
■'FOLLOWING ARE NAMES & ADDRESSES OP PERSONS ■ ARRESTED ; , 



PH 100-541 


v . .bo 1 ' i ' , 


ABOVE EIGHTEEN WERE TAKEN INTO CUSTODY AND TRANSPORTED TO THE 


| POLICE ADMINISTRATION BUILDING ; AT 7:05 AM, 10/20/72, . "■ ' 

\ FOLLOWING TEN WERE TAKEN INTO CUSTODY WHEN THEY REFUSED TO. GQ- : TO 







PH 100-54712 . ' ; ll/i ^/72 

r bo 

. . ‘ • ■ ' K7r 



FOLLOWING FOUR TAKEN INTO CUSTODY AT ABOUT 10:30 AM 10/20/72 


WHEN 'THEY REFUSED TO GO TO DEMONSTRATION AREA WITH THEIR SIGNS: 


- 3 






PH 100 


ll/lfy/72 


FOLLOWING MAN REMOVED. FOR INVESTIGATION TO; POLICE ADMINISTRATION 
BUILDING ABOUT 1:15 PM 10/20/72: . ' ■ 


NO CHARGES ' WERE .FILED AGAINST ANY OF ABOVE AND ALL WERE RELEASED , 
LAWYERS FOR ARRESTED DEMONSTRATORS HAVE ASKED U . S . DISTRICT COURT ' 
TO CITE MAYOR .FRANK RIZZO AND POLICE COMMISSIONER JOSEPH P . O ’NEIL] 
FOR CONTEMPT OF COURT FOR ALLEGEDLY VIOLATING A COURT ORDER PRO- ' 
HIBITING THE ARRESTS. HEARING ORIGINALLY SET FOR NOV.' 10, 1972, 
HAS BEEN RESET' FOR NOV. 1 6, 19?2< . '\- 

PHILADELPHIA WILL FOLLOW AND REPORT RESULTS OF HEARING BEFORE',..../ 
U.S-. DISTRICT COURT JUDGE HUYF.TT., 
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UNITED STATES 
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Memorandum 


TO 



ROM 


subject: 


ACTING DIRECTOR 


SAC, PHI 




EM - UGW 

(PHfile 157-7238) 

BLACK LIBERATION ARMY 
EM - UGW 

(Bufile 157-10555) 
(PHfile 157-6362) 


Re Bureau letter to New York dated 10/16/72 and 
v’New York air tel to Bureau dated 11/15/72, both captioned, 


Black Liberation Array, EM - UGW" . j 


! 


telephone numberl 


furnished by 



This telep 
occupied by 


was made available in New York airtel dated ll/15/7-2r ^ £_ 


hpne number was located in a search of an apartment Q 

and other BPP-CF and BLA associates! ^ 


; M 


Philadelphia Pi vis inn nnened a case, J, Unsub; Subscriber 




to Telephone Number 


[under PH file 157-7238 t, \ a 
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b7D 


] This information is confidential 


Jand should not be made public without the issuance of a snhnnpra 


duces tecum di rented tr>f 


VX 
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A review of Philadelphia 


T7WT? 

la Office indices reflects 


(HART ) 


ip* F-? 



- Bureau (RM) 

1 - 157-10555 (BLA ^OPSTAT^ag; 

2 - New York (RM ( ES 

4 4- Philadelphia ( 157 -^ 2381 *^ 

1 - 157-6362 (BLA) s: ' rTVrs ) 

1 - 157 - 6296 v I.a.l.g 3 

1 - 100-52477 1 1 
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1 and she alle gedly resides inf 


"Istreet . 


J 


] This article stated that, 


"the files rep ortedly stolen from the Media FBI Office had 
been received 


F urther, indices reflect s that subject's name 
appears in i I was among 18 plaintiffs, 

and the Philadelphia Resistance and American Friends Service 
Committee, Inc., who filed civil action #71-1738 against JOHN 
MITCHELL, J. EDGAR HOOVER, and JOE JAMIESON, Special Agent in 
Charge of the Philadelphia Office of the Federal Bureau of 
Investigation. The complaint filed 7/14/71 charged that the 
above defendants were subjected to harassment, intimidation 
and open surveillance by Agents of the FBI. According to 
ther^SiiBtJ^j^Sy the FBI's actions were for the illegal 
purpose of chilling and punishing the constitutionally pro- 
tected political activities of the plaintiffs. This action 
is still pending. 


As stated above 


has never been the subject 


of an investigation by the FBI nor was she the subject of any 
inquiry or action with respect to the theft of the FBI 
documents at Media, Pa.y^ 


b6 

b7C 
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Since information is available that! 


has 

e resides 


I _ I silts IBS! 

it is reasonabl e to suspect that -she 

may have hoon ^nnfanta/1 j_n 1 ~.. T 


1 






Philadelphia does not anticipate further investigation or 
conducting an inter view with the subject. Philadelphia is 
closing the case onl I 
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Date: 1/5/73 


following in 

AIRTEL 


(Type in plaintext or code) 

REGISTERED MAIL 


(Priority) 


.L. 


TO; 


Acting Director, FBI 

ATTENTION: OFFICE OF LEGAL COUNSEL 


FROM: SAC, Philadelphia (62-521?) (P) ALL INFORMATION CONTAI 

C ' HEREIN IS UNCLASSIFIED 

ILADELPHIf \ RESISTANCE, ET AL; DATE 5 All2 — BYS 

VS. JOHN NCAmITCHELL, ET AL 
MISCELLANEOUS - INFORMATION 
CONCERNING CIVIL .SUIT #71-1733 EDPA. 


Enclosed for the Information of the Bureau are 
three copies of a "Memorandum Opinion And Order" issued 
hy District Judge DONALD VAN ARTSDALEN on 12/27/72.; 

M . 

The enclosures were received by U.S. Attorney's 
Office, Philadelphia, this date in response to inquiries 
prompted by this office based : on three articles appearing 
In the "Philadelphia Inquirer." 

. VA 

The order requests specific answers to certain 
of the plaintiffs’ previously proponed interrogatories, 
which orders by the judge are specifically set out in the 
enclosed memorandum, 


MED 



\a 


The Philadelphia Office anticipates no diffi- 
culty in assembling the Information required by the 
memorandum and will submit same in a form suitable for 
filing with the District Court for the study and approval 


of the Bureau and the 


?tment 


Bureau (Enca. 3 FIRM) 

- Philadelphia (62-5217) 



//yYf a 


RCB:ELC 

(3) 
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4. The date, time and duration only of plaintiffs' 
conversations which were overheard on warrantless 
national security electronic surveillances . Interroga- 
tory' No. 22; and , 

5. The authenticity of the document "New Left 
Notes - Philadelphia, 9/16/70 , Edition #1", the names 
of those who authored and distributed the document, its 
recipients , and the names of. those who directed that 
these actions be undertaken. .Interrogatory No. 28(a) 
and (b) . ~n 

' VA. • 

The Court denied plaintiffs ' motion to compel answers 
to Interrogatories 3(a) and (b) , 19 through 21, 23 through 
25 , 28 (c) through (i) , and 8 (as to the names of the in- 
dividuals whom government agents were attempting to locate 
and interview) . 

In our view, the defendants should comply with the 
Court's ruling and not pursue the alternative route of 
noncompliance, with an appeal from any Rule 37 sanction 
which could reasonably be expected to ensue from noncom- 
plaince. However, we would appreciate receiving your views 
on the matter. \ 

Assuming compliance, please send us, by memorandum, 
the information necessary to formulate the answers, at 
which time we will prepare the necessary . pleading , 

coordinating the matter with your Office of Legal Counsel. 

■\ 




PH 62-5217 


Philadelphia anticipates that these materials 
can he transmitted to the Bureau in approximately two 
weeks from this date. < 

' Wv 
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4* The date, time arid ^duration only of plaintiffs* 
conversations which were overheard on warrantless 
national security electronic surveillances. Interroga- 
tory No • 22; and 

5,.-* "The authe : nti'city -of the document "New Left 
Notes - Philadelphia ,. 9/16/70, Edition #1% the names 
of those .who authored and distributed the document, its 
recipients , and .the names of those who directed that 
these actions be undertaken. Interrogatory No. 28(a) 
and (b) . 

The Court denied plaintiffs’ motion to compel answers 
to Interrogatories 3(a) and (b) , 19 through 21, 23 through 
25, 28(c) through (i) , and 8 (as to the names of the in- 
dividuals whom government agents were atterapting to locate 
and interview) . - • 

In our view, the defendants should comply with the 
Court's ruling and not pursue the alternative route of 
noncompliance, with an appeal from any Rule 37 sanction 
which could reasonably be expected to ensue from noncom- 
plair.ce. However, we would appreciate receiving your views 
on the matter. . 

Assuming compliance, please send us, by memorandum, 
the information necessary to formulate the answers, at 
which time we will prepare the necessary pleading, 
coordinating the matter with your Office of Legal Counsel. 
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IN THE UNITED STATES DISTRICT COURT . 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


' PHILADELPHIA RESISTANCE, /at al. 


• : Am : CIVIL ACTION 


r\ ■ 


iiV JOHN M; MITCHELL, individually and • '"'l.v ^.A/A/A/A :'•'•■ A; VA' V : - 

as ATTORNEY GENERAL OF THE UNITED STATES, >- ’ A /AA ; 

. et al. ' . "V;- ? A?-;p:v 

iA—V 1 .A. A M EMORANDUM OPINION. AND ORDER . : 'AY-..- YYly-Y 

!' ; . — ."•• ■ '.AT •”•' 

: VANARTSDALEN, J.YrY’A; . ' Apb: December 27, 1572 

.Defendants have refused to answer certain, inter- . 

. • rogatories filed by plaintiffs, claiming the sought- for • A ’ 
A information is privileged as constituting information • Aa..:A A. 
i concerning an on-going criminal investigation. Plaintiffs 
have filed a motion to compel answers under Rule 37, Federal 
A Rules "of Civil Procedure. The history of "this case, is 'out- 
lined in a Memorandum and: Order filed August 3, 1972, wherein 
I directed the government to produce before' me for an in 
• camera inspection documents supporting. its claim of investigatory 
A - privilege. Upon examination of the documents pubmir.ted, I" . 

• have concluded that the government can properly assert a claim .. 


& 

M 


;• a". ' •' •;■/• -v a ■• 

of privilege 3ince it. possesses information rendering the lA ^ 

■<$?* 

plaintiffs as subjects of a valid ongoing- investigation for 


law enforcement purposes. 


A -The next step is to examine individually, the- plaintiffs* 

. interrogatories to determine if tha circumstances' are appropriate 
' , 'to invoke the privilege. . -B ristol-Myers 'Co. v. Federal Trade 

Comm . , 424' F. 2d 935 (D. C. Cif. 1970) . In' deciding if the • ' . 

in f pr7 ‘ 3 c ion . requested should be withheld, th« court- nust employ 

.the beifliiiiiiis teat 'developed hy Elis Supfeair : Goii£t ft Waited itttii ... 





f/w^' 

v. Reynolds, 345 U; 1 (1953). The necessi' of the /V: ‘ 

; moving party in secur in : this information must be* weighed . ; y!* : t ■ 

‘ "‘. against the nature of tly information. and the governmental j £ ■ • ! 

need in withholding thi:; material. The moving party- 1 s — ;■ \y 
"necessity will govern the extensiveness of the court* s probe : . 

■ in determining the appropriateness of the circumstances, as !, 

;* .‘ .stated in United States v, Reynolds , supra , at 11. ‘ . -•/ '■ : 

yV- A'* *• In each^case., .the ,>sTiowing~o-f •/•necessity. . ‘ .v : j . _ 

• - \y './ •• which is made will, determine how far the #//./.*. '-;.S 'V; 

* • v****- t court should, probe in" satisfying itself .that . V - -v . 

’* ;*.*., ^ : the occasidh for invoking the privilege is *'i*y 

■ */- •* / :V ^ appropriate, Where there is a strong showing - ; ;; ? y .; y\' ; 

: y ..//: .‘V; : y . ;of .necessity, the claim; of privilege .should ?*• 

5 T* # :y* not; be lightly accepted, but even the most y ;< 

\ compelling necessity cannot, overcome the claim - 

' ■• • V,-..-. d of privilege if the court is ultimately, satis- : ' 

‘;V fied that military secrets are at stake. A •/• i 

i y;. fortiori where necessity, is dubious, a formal " 5 /_. f-.-y.- ' - 

> . claim of privilege, made under the circumstances v; -*’-; ’ i." 

• of this case, will have to prevail* Here, -jy' 

y V y..., /. necessity T 7as greatly minimised :by an • available ' 

•I /;/ -• alternative,, which might have given .respondents . 

y'/’y;- • the evidence to make cut their case without ... y/ v ;/y-y- •'•\7 

: y : . • y • • ! . • fore in g a showdown on the claim of privilege. y- ;;; y My 

: - ; ' By, their failure to pursue that alternative, -..y/yy; 

'7 : y;; yd*/ respondents have posed the privilege question 'y.y-y-- ,'j 

"y :;'y;y;";y y *; for decision with the' formal claim of , privilege/ .'•••/•'/ ' ; . . 
>■/ ;.y*. //y^/V/set against a dubious showing of. necessity. - : y. v i • 

vy/y yy yy. (footnote omitted). y* .... y • /; vkyy w* V.. ‘77 //v / V- / j " . y 

, . / .// In the present case,- the government* while being the ! 

,.y c ole source * of much of the reques ted information, • retains this 

’ information in its investigatory files. Although the plaintiffs 

. ■/ certainly have no right to rummage through these files, United • 

/ ^States v. Alderman , 394 U.S. 165 (1969), they are entitled to 

..... certain. information if disclosure of that -information .-is 

necessary . to presentation of their case and does riot .. 

•jeopardize the- government 1 s ongoing criminal • investigation. 


^ The elfced titta iiivoiv^d aitUafy secrets whate the 

necessity fpv none is closure may well be more urgent, than-- 
in normal police inves Ligations of crime. . . .. y- 

-\y ■ • ■ \ ' ■ - 2 ' y - •' 






The government also objects to plaintiffs 1 interroga- 
tor ies on the ground that plaintiffs lack standing to obtain * 
this information. Unlike the claim of privilege, standing 
. j£ces; not present ; a major .obstacle to plaintiffs 1 discovery . 

- • • motion. To establish standing,* "a private individual .: v *. must y 

show that he has sustained or is immediately in danger of sus- * * 

■ : 7 .taining a. direct injury . -. . and it is not sufficient that he 
*• - Vi - hog a general :in teres t J commcn -to -all metobers 'of the public. ,f “ ' J . 

- • Ex Parte Levitt , 302. U.S. 633, 634 (1937).. Plaintiffs have i* ; 

' •- .. . -Vy .. r\ \ *j 

: t alleged that they have sustained direct injury or are in .1 y V:' : . • 

itemed iate danger of sustaining direct injury as a result of 

defendants* actions,* which actions plaintiffs assert violate 7 

•/their constitutional rights. In Laird v. Tatum , 408 U.S. 1 ; ’ 

(1972) , the- court: found that- plaintiffs lacked standing when 

7* they alleged that their First Amendment rights were being * , 

•*-. - chilled because of .the mere existence, and nothing- more, of -• V- 1 

Army surveillance. The Court, -in discussing cases where . : : ’ 

government regulation or action' had been .'found to "chill" or 

violate First Amendment rights stated: ; 

• * v'r’v '* . In none of these cases, however, did : : V ^ ■ 

r .1.:- the chilling effect arise merely from the ' 

. ‘/individual's knowledge that a' governmental , 
v . v ‘‘V * - .• ’.agency .was engaged in certain activities or . 

V; : from the individual’s concomitant fear that, ■ - z/Vy/y/y y, 

• v . armed with the fruits of those activities , the - ■ ... 

-.»• *V, y ‘agency might in the future take some o ther ‘and y;/:/’’ 

: * ‘additional action detrimental to that individual..- 

. *. ; * Rather, in each of these cases, the challenged . . .* 

' v - • : y exercise -of governmental power was regulatory, ; j- ■ ' 

. . . .. /, proscriptive, or compulsory in nature, and the 

y/y. complainant was either presently or prospectively \ 

/ subject to the regulations, proscriptions, or y ; /yVl- 

V.' *7' *77. compulsions that’ he was challengin g-^ rf// ■ 

. 1:1. at 11. - ; • ' V; '^y : r y y • • • : •••' y ,v : Vy'Vy : •;'( . 

. ; “ f - y .. • * , . ■ y ; y j. , 

l teMm that: this, cm fits squmV/ -into tfig titm sm^or/r 

Unlike Laird, plaintiffs are here challenging much more than 
tore Army . surveillance .which, was described. by the circuit court 








merely as good ne\ )aper reporting. Rather, iey allege that • 

• v the government has conducted excessive surveillance involving 
VV- physical violence, threats, illegal searches and seizures, 

• • illegal electronic surveillance and the denial of the right 

.** "’to counsel. At this stage, the record indicates, that -the : ' 
plaintiffs allege they have sustained sufficient injury to 
v.; : entitle them to obtain the information requested, in the absence 


of any overriding. claita of;*investigatbry,: privilege. ■ 




■ /•-;*’ * " ‘ Finally, the government ’refuses- to .answer plaintiffs 1 ' ' 


I.. 

•Interrogatories Nos. 3, 8, and 16. claiming an informer 
: .privilege and asserting that any disclosures would be pre- 
mature and prejudicial to its criminal investigation. The 
‘ government maintains that Interrogatory No. 8 is also unduly 
•burdensome. In addition to its objections on the preceding 
grounds, the government asserts that Interrogatories Nos. 19 
■ through 27 request, legal conclusions.. Interrogatory No. 28 
' is objected to on-. the- same basis ad the preceding intefroga- 
stories and also because it requests disclosure of FBI ln- 
• ; : s £ iga t ive interests, techniques,* procedures and practices. 

V : V Plaintiffs* Interrogatory No. 3 requests:: 

3. With-’regard to paragraph .12 of Defendants' 1 
•' ‘ Answer state: /■’, • 

’■ . a) which plaintiffs have been the subject of •-•'* 

VI V-;' -/’investigation by the Federal Bureau of Investigation 
*.*: v with respect to the burglary of the Media Resident : 

. .. Agency of the Federal Bureau of Investigation; ^ 

... • * •- *• . j^) on what basis and information this investiga-'" “ 

• tipn was conducted; and / : iv; V- 


V 


I 


i 




i / -v ' ► •- •**/« 


• 2 * 

At the present pleading stage, allegations of fact 
are sufficient to show the requisite injury needed v»ndgr 

M JMKMM * ;,V; f ; '. 


- 4 ' 


,/u. 







!c) the directives given to agents * the 
*\ ‘ Federal Bureau of Investigation concern j.iig - Che i‘. 

: v* ; , j manner in which the investigation was to be con- y ; 

v ducted. - • . v ‘;> <•’ . * , V--;v ■ t ?■. -i;.;' 

\X The information requested in 3a and b constitutes . 

"■ the heart of the FBI’ s- investigation. Disclosing this 
• information could undermine the efforts of the investigating 
officers by jeopardizing possible, arrests in the Media burglary. 

\ ‘Jam aware that obtaining this information -would be helpful: ; . ; 
to plaintiffs fcut not essential) in preparing this case. \ \ 


• r i 


However, this information is highly sensitive and vital to 




. the public security . and should not be disclosed at this time'. 

.* .’ If this information had, to be disclosed, any individual who 

. . considered himself a criminal suspect could claim constitutional 

infringements of his rights, institute a civil suit against the 

government, .and employ -the: the- civil discovery procedure as a 

:•/ subterfuge to gain entry to the investigatory files of the v ’i : 

•' government.. Such interference with- police investigation, I 

. 'will not permit. . • *-• * : v . ■/*■' 'j • 

- > ; As to Interrogatory 3(c), if and insofar: as. it appears 

. -from the investigatory records that special directives as to the- 

‘•'.general manner of conducting the investigation were- given, as j 

.opposed to detailed instructions, the government shall -answer. 1 

"*• In responding to this, the government; is necessarily given 

• some discretion but must hones cly evaluate the information* 

available. Failure to answer in good faith compliance may 

•subject the government to later sanctions. • • 

••V ' f ' ~ - Plaintiffs 1 Interrogatory No. 8 requests: 

V ' V ' 8. With regard to paragraphs 19 and 20. of : |. ; 

Defendants 1 Answer, specify by date,- time and 

, ■ ■ . / duration thy n mjmiwa..8poi} ekeska- mdi limited- » 









•* ■••V observation'' n referred to, the name of/, the - 

* ;• * agent(s) wIk.. -conducted each one, the 1 ,ense 

' . number (s) of the vehicle(s) used, and the 
^ names' of the individual plaintiffs and others ' 

■; who these agents were attempting po locate or y 

\‘/*j .V interview. ■ V • V v -y. 

* The government 'should furnish the plaintiffs with the 
.date, time and duration of the ''numerous spot checks and limited 
observations" arid also the names of the agents conducting these 
observations and the license numbers of tile vehicles used. I 
do not view this information as ;so highly Sensitive or injurious 
- to the public interest .as to outweigh the necessity of the . / 
i plaintiffs in receiving this material. The . information con- 
cerniiig the extent of surveillance constitutes a major element 
•of -plaintiffs 1 claims, disclosure of which -will- not -be- premature 
or appear to impair the ongoing criminal investigation.. . 

The government also objects that the assembling of 
this information will be unduly burdensome. Conceding that it 
may be time-consuming, the court is willing to grant any . ’ 
reasonable extension, of time required to -answer this interro- 
; gatory. -V- ^ :X' r .£* 

* ' . ^ ' The defendants do not have to disclose the names of 

/. individual plaintiffs whom the governmental agents were at- ; 
tempting to locate. This information is privileged and should 
be withheld from the plaintiffs for the same reasons that the 
information requested. in 3a and b -has been withheld. .- To answer 
:/ might well "tip-off" suspects. -/ ‘ ‘ 

• vv Plaintiffs 1 Interrogatory No. 16 requests: ' • 

16* State whether any of the plaintiffs have ever * -*r 
. been photographed by defendants and/or their agents . ' 

/. r . -during the course of the "observation" and/or "limited 

•••„ •*> im§9tigatt?n" assisted in Pefsn&mw-- Anro&f - ■ tf sg f ■ ■ 


P.: 


, u. 

. C 


,■*. ; ..v : >• 6 - 



; y ^ ^ ^ ;;''..fr 

•>.'•* iy’ state the dace the photcgraph(s) the n^me of T |,* . 

f : y ■ ' . \ :■ the individual <s) taking them, and the t s „. ae of . ; . .j . ’ 

' . I . the person (s) photographed. State also whether ^ 1 ' 

- .-V j : Defendants or their agents have been supplied ‘!;l ;^V; j l 

f .."with or have been granted access to photographs ;• 

; of plaintiffs in the possession of any other law . 

- ... .enforcement authorities, including but not . limited A • ; f- . . 

' .*• V : to the Philadelphia Police Department; and, if so, / ; 

V" 1 :i by whom and to whom such, access was given or granted, -• ■ 

, ,'/l. and as. to which plaintiffs. >■ *•; •' •* ^V v Vv: / - j • ?\*f 

: The ‘defendants strongly assert that plaintiffs lack • . ^ 

. standing to obtain this information since the taking of I;.'! ,. ' j r 

. ■ • ■ .. • . . -■. * . • -v VA 

• photographs pursuant to a criminal investigation is not un- j ' 
constitutional; This may be true if the governmental photo- A t - . 

•graphs taken in public places constituted the sole mode of ' 

' : alleged harassment. . But here the photography must be viewed 

-,ir. consideration with the other allegations of the plaintiffs. 

> * Like the whole being greater than the sum of its' parts, so 
'/■does possible injury generated by one act have a cumulative i 

■ effect cn all the other alleged improper; acts. Although the / 

v;. - taking of photographs may in and of themselves be ‘completely i 

.' proper, 'when combined with, allegations of physical violence, 

. threats, “excessive surveillance, illegal searches and seizures, 

• illegal electronic surveillance,- and the denial of the right to 
counsel, this normally .proper activity may become suspect of 

■ being excessive. * By focusing upon the whole chain of alleged 
-acts of harassment rather than on one, a cumulative injury may 
.be displayed. The plaintiffs should be entitled to receive 

information concerning. the date of the photographs, the names 
of individuals taking” them, and the name of the person photograph* 

- -during the limited observation of /the Philadelphia Resistance 

Office at 611 South Second Street aiid the Philadelphia Resistance 
Coamrtitle at .5605 Hamilton Street:. - The- defendants need not- dig'- - 

• close any information concerning photographs received from other 

‘ ■- ; - ■ • 7 V .'.V ! ' 


law enforcement effthcrities ‘as this could not; cause»ariy 
legal injury to plaintiffs under, allegations 6- the complaint 


Plaintiffs 1 Interrogatories 19 


through 25 request:: 



' 19 . With respect to each of the plaintiffs, 
their officers, agents, members of. .employees 
(hereafter jointly referred to as. "plaintiffs' 1 ) » 
please state whether defendants, their agents, 
employees, of predecessors in office (hereinafter 
jointly referred to as "defendants") , have at any ' . ' 

time engaged in any method (including but not 
.limited to wiretap or ; other electronic surveillance, 
d ev ices an d 1 as e r ,be am detect ion ) of ab t a in ing [ s i c ] . 
the contents of conversations : * /"k 

a. ,, to which plaintiffs were parties; or 

b. which originated on the home : or business , 

premise of any plaintiff ; including but not limited 

to the offices of the American Friends Service Com- 
mittee and Philadelphia Resistance; or : : ; 

c. in which any actsor activities of plaintiffs 
were discussed. •*<“ * V- : ~vv 


20. State the contents of all. policy statements, ./ 
regulations authorizations or other directives which 
govern the manner of determining whether 'or .not sur- . . 
veillaiice has taken place and which were used to 
supply the information necessary to Defendants r 
Answer Paragraph No. 3 with regard, to paragraph 50 , 

• ‘of the Complaint.. In lieu thereof, true copies may 
• be submitted. iV 


21. With respect to- each occasion on which the sur- 
veillance referred to in Interrogatory 19 above occurred 
V please state the reason(s) why such surveillance was 
v undertaken . 


. ’ . 22. With, respect to each occasion on which the 

... surveillance .referred . to . in Interrogatory 19 above 
*• occurred, please state the contents of all tapes, 

transcripts, logs, records,, memoranda, authorizations, 
■ ’and any other record of such surveillance.-. In : lieu 
thereof, true copies may be submitted. . . . / 


23. With respect to each occasion on which the 
'surveillance , referred* to in Interrogatory 19 above 
occurred, please state the legal, basis, and authority .. 
* f for conducting such surveillance. 


24. Please set forth all instances in which an 
; application for a court order authorizing electronic 
*. surveillance relating to Plaintiffs in the manner • 

. described . in Interrogatory 19 was sought and denied. 



; ’,w-v' ■ 25. , p^ase set forth all instances in ^^.ch 

■v a request by *\ member of the Executive branch, 

* including bu^ hot limited to Defendant ..jover, 
his subordinates, agents' or employees, for J ' 

electronic surveillance relating to Plaintiffs in . .!■ - 

♦:V* fv-the manner described in Interrogatory 19 a-c was > ' 

'* denied by Defendant Hit.chell or any /.other member ' : 

; . of the Executive Branch including the President J. • 

of the United States. For each instance, please • : - 

: state: /. • • • ;y. .. \ : \ >•*; 

. Who initiated such request; . | j . 

v f ; .;.f ; : v \ 4 * b. The reasons, including the factual / , ! ...r: ’v';. 

“" basis., therefor; ' -f- I 

c. . Who denied the request;., ;J-T; ;> v : I 

•. »*r.V d« 'Thefreasons for . suclvcenial; - ‘ "*;• ** 

. y v;:G% ,.^§he'''Contcnt4-of-all -memoraMa , . corres- \ \ \\ 

- * pondence, directives , policy statements or other ' \ - y ; . 

'*>'■ y* instructions and records relating ;to such request l ; 

: and denial; ’ : . 

: * ;• f. Whether such surveillance did in fact 

::V ‘ “ take* place. " V - • • s •- ’ : 

*' * • The government primarily asserts that these interro- 

gatories are burdensome, that the plaintiffs lack standing to 
compel the information and that the information is privileged. . 

After plaintiffs filed their interrogatories, the 
-government submitted an amended answer denying that the plaintifi 
•have been the subjects of any electronic surveillance. Although 
the government maintains that none of the plaintiffs or their 
premises were the subject of electronic surveillance, the.' 
‘.government has admitted, in its amended answer that certain 
plaintiffs* conversations .were overhedrd during ’the courao of 
warrantless national security wiretaps . directed not at the : 


plaintiffs , but others. ' *' 

The amended answer of . the government supplies most... 
of the information requested in Interrogatory No. 19. The 
unanswered portion of this interrogatory seeks privileged . 


information- which the government does, not have to disclose. 

■*: • The amended answer also disposes of Interrogatory ' 

; .. . - v \ . • • •• • : : .... . • > • ■■■_ 

No. 24; indeed, .jiny’ court denial of an order authorizing 





m, 




electronic S^veillance would have been made available to. i 

.the persons n< id in the order pursuant to; 18 U.S.C. §2518(8) (d) 
unless the denial has occurred within the .past ninety days. j 

.Interrogatories Nos.. 20, 21, 23 and 25 seek information ; 
beyond the. scope of discovery and need not be answered by . 


. defendant. 




A 


• With respect to Interrogatory 22, ;I will not compel 
..the government, at this time, to divulge the. contents of its . ! 

■ electronic surveillance, but I will require that the plaintiffs 
: be: given the date, time, and duration of their overheard con- 
versations.* The Supreme Court in United States v 0 United States 
District Court , 407. U.S. 297 (1972) , declared that warrantless 
national security surveillances are unconstitutional. If . *•**/. 
.plaintiffs 1 rights have been violated by these illegal sur- 
veillances, ..there exists a cause, of action .under 18. U.S..CL. 

§2520; Kinoy v. -Mitchell /' 331 F. Supp. 379 (S.D.N.Y. 1971) and " j. 
also under the Fourth Amendment.- Bivens v. Six Unlcnown Named 
Agents of Federal Bureau of Narcotics ,. 403 U.S. 388 (1971) * • “ . | 

.The government contends that the* plaintiffs 1 rights were hot 
violated because the plaintiffs were only a party to and not 
the subject of the illegal wiretap. But the plaintiffs are in 
a similar position to the. petitioner in Gelbach v» United States , 
408 U.S. 41 (1972), There, the Supreme Court held that the 
petitioner, a grand jury witness whose conversation was- overheard 
during a wiretap placed on the phone of another, was an "aggrieved 
.person 11 under 18 U*S.C. §2510(11) and could invoke 18 U.S.C. - ^ 

52515 as a defense' to a contempt action for failure to answer 


■ to*- - 


10 


*• XU - 









questions based upo~ his intercepted conversation* . if the. 
•petitioner in Gelbach had standing. 'to invoke the provisions 
of 18-U.S.C. §2515, then the plaintiffs in this case should 
have standing to invoke the remedy provisions of 18 U.S.C. §2520. 

It is true that the legislative history of the Omnibus 

Crime Control and Safe Streets Act of 1968, 2 U,S, Code, Cong. & 

. ' . . ' * • » • • • 

* . Admin* News, 90th Cong., 2d S.ess*, 1968^ states at 2196 that 
‘‘Injunctive relief, with its -attendant -discovery proceedings, is 
. . not intended to be available/ Fugach v; Dollinger ,. .81 S* Ct. - 

650, 365 U.S. 458 (1961)). 11 The case, cited by the legislative 
history/ involved a denial of a motion to enjoin state officials 
■ from divulging evidence in a state criminal trial where intro- 
duction of such evidence would have constituted a violation 
of a federal criminal statute. Reading the legislative history^ 
reference to discovery proceedings in concert with Pugach , I am, 
of the opinion that Congress only intended to, limit discovery , 
. in. the context of criminal and not civil proceedings. Under 
these circumstances, the plaintiffs are entitled to know the 
date, time, and duration of their overheard conversations. 

While the plaintiffs did not specifically request this informa- 
tioh, their interrogatory seeking the contents of the conversa- 
■J./tions is comprehensive and impliedly includes a request for 
.. the foregoing material. ’•* -V- 4 \7*** : j 

• ’• ' • • The discoverability of the contents of an illegal 5 
wiretap in a purely civil proceeding need not be decided at 
. this time. That determination will be delayed pending receipt 
cf the information concerning the privileged nature of the 
requested coo£§n£5* V . ‘v / * .‘'-W." 1 " .. - // 


■•••)■ r\ 
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f ^ ; Plaintiff^ . Interrogatory No. 28 xeq^Jstst , 

28. With reference to the photocopy of the 
Government Document attached hereto as Exhibit A, 
please state: ] 

~ a. Is this photocopy in fact a true copy - 
of the Government Document New Left Notes -v 
Philadelphia, 9/16/70, Edition # 1, attached . : 

hereto. . . - \ 

• b. Who authored this document, to whom was 

i it distributed, and who directed that this document 
\.\V be written and distributed;, v ; * ; ? 

c. With respect to the conference held at 

; SOGA (Washington, D.C) and referred, to in the 

. - Document please indicate., who attended this con- 
ference, for what purpose , the conference^ was held , 

: ^ and who authorized that it be held; \ y 

d. Under what legal' authority was the 

‘ . document written ana distributed; ' 

; 4 • e. What is the Governmental purpose (s) y? 

in "enhancing the paranoia of the new left;" 

f. What steps, procedures, actions and 
. . policy decisions have been taken or made by . 

. [defendants or any of their -agents to implement 
• v . the policy of "enhancing the paranoia of the 
new left;" ^ . 

V... v 1 g. Tillich of- the plaintiffs are considered 

in that section of the population denominated "new 
; left;" and' y ’ ; ;— •/ -;•* *; * • • ".- v • ■* 

v: h; Which of the plaintiffs have, been the 
. subject of the policy of "enhancing the paranoia ,. ^ 

of the new left," and state .when;; where, and under 
what circumstances the defendants or any of their 
agents implemented or attempted - to implement this 
; . . policy with respect to any plaintiff. , 

i. Has the newsletter, "New Left Notes," 

.... been produced since 9/16/70, and, if so, when 

• ’ • and where has it been produced. : 

. ; _ This interrogatory involves- Exhibit - A, an alleged 
government memorandum entitled, "New Left Notes - Philadelphia" 
that was apparently stolen from the FBI files in Media, 
Pennsylvania. The document refers to a conference held in-- ; 
Washington, D.‘ C. , and states that it va s agreed that the 
"New Left" should , be interviewed in an -effort to increase its . 
paranoia and "further serve to get the point across that there 
is an FBI Agent beirij}^ §v§vy mi AU§? £)]g g&GWSM tfS8 

i 

\ ■ . • . 

6 tdlfcti, it was released to . the public news media and has become 



the subject of pub" z debate and editorial cogent*; 

'I do not believe that any harm will ensue from 


v having the defendants answer Interrogatory No. 28(a) and (b) r ; v 
~~ Although the document was originally stolen,* it- has since : * ‘ 

been distributed to the public., The government may be correct 
“in stating that law enforcement officers have never before been 

• required t:o identify "the alleged fruits of a crime currently. 

• under inve s tiga t ion . " But a-document -does. not automatically 1 

: become inadmissible at trial because it has by some persons \ 

•unknown, been stolen. It is well- established that documents 
. stolen by private individuals and 'subsequently given to the : 
government can be used in a criminal prosecution of the docu- 
ments 1 owner, if the government did not participate in the 

• illegal procurement nor had any prior knowledge of it. Burdeau 
v # McDowell , 256 U.S. 465 (1921). .The plaintiffs in this case 
may occupy the same position as the government in Burdeau since 
the document was apparently released to the public after it was _ 
stolen. Under these conditions, information concerning 
Exhibit A is discoverable notwithstanding the . fact that' it may 

be a stolen* document. ' v ; > ’ 

. The name of those who authorized and. distributed the 
’ document and those who directed that these actions be under- 
taken, along with the fundamental question of whether Exhibit A 

• is indeed a government document, constitutes one of the important 
bases of the plaintiffs 1 case. This essential information is 

•* obtainable only from the government and- disclosure will cause * 
minimal * 9 if any, injury to the public interest, or the ongoing 

inyeseipEion of ins tiiefE* If, in face, in ean bo proved that 








|;> •. .• order ‘ ' t; •■•l- ' ’t; 

•V. •• ' AND NOW,, this ^ day of. December, 1972, the ; 

defendants are ORDERED to answer plaintiffs' Interrogatory 
No. 3c to the extent indicated in the foregoing opinion; 

•' ’Interrogatory No. 8 as to the date, , time and duration of .; . i r :* 
; - the "numerous spot checks and. limited observations of the \ 

• • Philadelphia Resistance Office, -611 -South Second Street and. I 
•the Philadelphia Resistance Commune, 3605 Hamilton Street," 5 

• the. name of the agents who conducted each, one and the license 
..numbers of the vehicles used; Interrogatory No. 16 as to the 

date of the photographs taken, the name of the individual 
taking them, and the names of the persons photographed; 
Interrogatory No, 22 as to the date, time and duration of 
plaintiffs' conversations overheard on warrantless national 
j -security electronic surveillances; Interrogatory 28(a) and (b). 
.Plaintiffs' motion to compel answers to interrogatories is 
. .‘.DENIED as to Interrogatory No. 3a and b; Interrogatory No. 8 
as to the names of the individuals whom governmental agents 
were attempting to locate or interview; Interrogatory Nos, 19, 

20 , 21, 23, 24, 25; and. 28(c) through (i) inclusive. 



BY THE' COURT: 
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IN the united states district cgurt ' iv/H ; r . 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA / * i- V/V //■: 

;/ PHILADELPHIA RESISTANCE , et al. *; 


• • JOHN M. MITCHELL, individually and ■ ‘;,.v 

* as ATTORNEY GENERAL OF THE UNITED STATES, : ^ A?;! 1 

et al, • •- -v^T V ' : u0 * 71rl738 

. . ;-V- A V ^ ^ • '^r . MEMORANDUM OPINION --AND ORDER yA- A ■ //• \ 

' vanartsdalen, j. // .a; : yA: ; ; P0:^vcc^<iT 27 , 197 2 • 

Defendants have refused to answer certain inter- 
. , ■ rogatories filed by plaintiffs claiming the -sought- for ; ///V 

/ information is privileged- as - constituting information 

concerning an on-going criminal investigation.. Plaintiffs 
have filed a motion to compel answers under Rule 37, Federal 
f * Rules ‘of Civil Procedure. The history of 'this case' is "out* ; • •'*...• 
lined in a Memorandum and- Order filed August 3,.- 1972, wherein 
-A. I directed the government*, to produce before. me for an in 

- camera inspection documents supporting. its claim of investigatory 
privilege. Upon examination of the documents submitted , I 
■ • have concluded that the ■ government can . properly assert a claim /■*** 
• of privilege since it: possesses information rendering the 
plaintiffs as subjects of a valid ongoingvinvesti gatL on for 
law enforcement purposes. ''!*/; * / V' A-'AAA •"* 

* .-:•./ The next step is to examine individually, the- plaintiffs' 

. * *’ ’ ’ l . ‘ ’ ! ' ■ 

. interrogatories to determine if the circumstances are appropriate 
- . to invoke the privilege... Bristol-M y ers .Co,, v. . Federal Trade T 
Comm . , 424' F. 2d 935. (D.C. Cif.. 1970). In deciding if the 
.... information requested should be withheld, the court must employ 

the bfilaneifig EefiE davelupd by tlis fnipmw. : 6oiir £ ie ’Unit ed jktHs 


i 



v. Reynolds. 345 U; ' 1 (1953).^ The necessit of the 4 

• ... . •• ;V • ■* . '■ ; ' • '■.« : -*ry ♦. |* V*. 

‘ moving party in securin ; this inf ormation mus t be* weighed , / • 

^. against the nature of tl. information, and the governmental • .. j P. • ! 

’.’«.need in withholding thi., material. ■ The moving party- 1 s 
• necessity will govern the -extensiveness of the court's probe .= 
in determining the appropriateness of the circumstances, as ’1, 

;:V. stated in United States v, Reynolds , supra , ; at 11. • ’. ;/' 

■./' ' Inisach case , "the showing of necessity. 

= ■ which is made will determine how far, the. ■' 

'•*{*.*>.;: • court should probe in . satisfying itself that ’’I 

r* ■ the. occasion for invoking the privilege is 

•* ; v. M;. 'f. .-appropriate. Where there is a strong showing •• j 

;of. necessity, the claim of privilege should 
••y 5 V <; • not. ;be lightly accepted, but even the most • 

%./' compelling necessity cannot overcome the claim > ,>v^ . 

-- -V. of privilege if the court is ultimately satis-’ - • :* / - 

. r 1 ; ; fied that military secrets are at stake. A 

:V-- fortiori , where necessity is dubious , a formal . ; ; - 

t ..- . claim of privilege, made under the circumstances \ .. 

of this case, will have to prevail. Here, 

: . . V . necessity was greatly minimized by an -available - y' -/•> ! 

. ■-' alternative,, which might have given respondents Vf.- • ; \ 

y.';- the evidence to make out their case without /■ 

• : • ! W-:- .*• forcing a showdown on the claim of privilege. . ’ >-S 

; bl V : 1 >.:j. \ By their failure to pursue that alternative, . -i. : 

:V Vb ^respondents have posed the privilege question . ;■'*>.;■■■ \/V , | 

for decision with the* formal claim of privilege " j‘ : 

against a dubious showing of. necessity. 

^.//.(footnote omitted)* .*:•> ,'v.v *- “.V ir VV 

7 ‘ ’.. / In the present case,- the government, while being the ; \\ 

... cole source -of much of the requested information, retains this 

information in its investigatory files. Although the plaintiffs ’ ' 

•/ certainly have no right to rummage through these fil.es, United. * 

V*- States v. Alderman , 394 U.S. 165 (1969) , they are entitled to. 

.... certain, inf ormation if disclosure of that -information .is 

necessary , to presentation of their case and does vht .. . 

.•-jeopardize the. government's ongoing criminal - invest igat ion. 


■ * The cited time involved mlLitaty geefets wkefe khs ■ 

necessity for nondisclosure may well be more urgent, than-* 
in normal police inves tigations of crime. ;..r ... 

• /" ‘ ' ■ - 2 - 





The government also object3 to plaintiffs 1 interroga- 
. tories on the ground that plaintiffs .lack standing to obtain 
/ this information. Unlike ..the claim of privilege, standing .. 

’ jdoes not present a major obstacle to plaintiffs 1 discovery 

• motion. To establish standing,- H a private individual must. 

• show that he has sustained or is immediately in danger of sus- •* 

/--fcainiiig a- direct injury .... and it is not sufficient that he 

g \ ^ v? v' : ^ . v - v;‘ • : i* ' ! • : 

lias a - general interes t -.common •■••tb : ^14"%e^ : hr8 ■ -of •■■the - -public 

T*V ■: - ; / i ! -• • 

■ Ex Parte Levitt , 302. U. S. 633, 634 (1937).. Plaintiffs have--,* 

! •' ' .• • • *• ’ \ • • ■ : • - ; “l \ 

■ ■ alleged that they have* sustained direct injury or are in . j/y: 

immediate danger of sustaining direct injury as a result of 
"* defendants 1 actions/ which actions plaintiffs assert violate 
*/ their constitutional rights. ■■■, In Laird v. Tatum , 408 U.S. 1 .- 
y(1972) , the- court found that- plaintiffs lacked standing when 
; they alleged that. their First Amendment rights were being 

chilled because of -the mere existence/ and nothing- more, of ‘-f: 
Army surveillance. The Court* -in discussing cases where •. - 
government regulation or action' had been found to "chill". or : 

• ’ viblate First Amendment rights stated: vd 

* V- In none- of these cases, however, did ' 

r . w -the chilling effect arise merely from the : - 

. •* ’/vindividual 1 s knowledge that a governmental . • -;v. y/v y' ■ ;;./■•* 
i ’?*V / ; .agency was engaged in certain activities or ', 

j; : from the individual’s concomitant fear that, '■ /■; 

• / • ; armed with the fruits of those activities, the : 

V,* Agency might in the future take some o ther and '• 

i/v.. v-y ; /additional action detrimental to that individual../ 
Rather, in each of these cases, the challenged 
: - exercise -of governmental power was regulatory, : - 

... ■ . . . proscriptive, or compulsory in nature, and the' • 

. complainant was either presently or prospectively 

/ subject to the regulations, proscriptions, or •-/ 

" *t "‘^compulsions that’ he was challenging. *'; s 


Id. at 11. 


I feeUeyg thas MU'Gm ltta squmi-y -Mo the i&itsr- Mteses/t 

•' • ■/.*' * ' . * 

Unlike Laird, plaintiffs are here challenging much more than 
mere Army surveillance .which was desr.ri.bcr], by the circuit court 



* merely as good nevl ..paper reporting. Rather, ‘Jiey allege that • 

;v •’ the government has conducted excessive surveillance involving^/ 
iu:* physical violence, threats, illegal searches and seizures, ‘ : 

■ • ; illegal electronic surveillance and the denial of the right 
: r to counsel. At this stage, "the record indicates that the 
plaintiffs allege they have sustained sufficient injury to 
■ entitle them* to obtain the information requested, in the absence 
of any. overriding, claim of investigatory, ; privilege. ; ... 

• * ’ * ' Finally, • the government '-refuses to answer, plaintiffs* 

' ■■■'.. • - - • ' ■ . I .. . • - Y : 

-Interrogatories Nos. 3, 8, and 16 claiming an informer . • 

.privilege and asserting that any disclosures would be pre-~ 
mature and prejudicial to its criminal investigation. The 
* government maintains that Interrogatory No. 8 is also unduly. . 
burdensome. In addition to its objections on the. preceding 
grounds, the government: asserts that Interrogatories Nos. 19 
■through 27 request legal conclusions. Interrogatory No. 28 
is objected to oh the same basis as the preceding intefroga- 
;■ / ; stories and also because it requests disclosure of FBI In- • 

• vestigative interests, techniques procedures and practices. .i 

. Plaintiffs* Interrogatory No.- 3 requests: ■ ' : 

• ■■ ;v.V: ** 3. With ’regard to paragraph 12 of Defendants'* 

• Answer state: , ’ • • :V ; . ~ 

:■ ■'■■■ y: which plaintiffs have been the subject of, * • . ’ 

\ v : : * ‘investigation by the Federal Bureau of Investigation : 

. -’ j/; ' with respect to the burglary of the Media Resident 

• Agency of the Federal Bureau of Investigation; ' •• 

./'■f / b) .on what basis and information this invest Iga-‘~ ' * ! 

..... tion . was conducted; and . : 


. 2 ~ 

At the present pleading stage, allegations of fact 

are sufficient to show the requisite injury needed 

\ / XKV: 


./w 



V* v ;e) the <* *rectives given to agents / vthe *;Y* 

Federal Bureau of Investigation concerning the . »■ * 

v manner in which the investigation was to be con- 

:v v ducted . - , :/•-••• ; : y . %<■ Y ; . • ■; ;*•' :V 

■'.-VS ■ ;.r : . The information requested in 3a and b : constitutes . ; ; 

the heart of the FBI's investigation. Disclosing this . •{• 

* information could undermine the efforts of the investigating 
■officers by jeopardizing possible, arrests in the Media burglary. 

* I am aware that obtaining this information would be helpful 

to plaintiffs fcut not essential) in preparing this case. j • i 

‘ ' However, this information is highly sensitive and vital to ^ ^ 

, . the public security and should not be disclosed at this time. 

’If this information had to be disclosed, any. individual who 
..considered himself a criminal suspect could claim constitutional 
infringements of his rights, institute a civil' suit against the 
; government, and employ -the the civil discovery procedure as a 
/■‘ subterfuge to gain entry to the investigatory files of the 
/ • government.. Such interference with- police investigation, 1 • Y 

will not permit. .• VvYYvYV ■ • s - '|" 

r - ^ ; : As to Interrogatory 3(c), if,- and insofar: as it appears 
•from the investigatory records that special directives as to the '( 
‘'general manner of conducting the investigation were- given, as I 
-. -opposed to detailed instructions, the government shall answer. 

- In responding to this, the government, is necessarily given - 
; some discretion but must honestly evaluate the information " * . . - 

■ available. Failure to answer in good faith compliance may 

■ subject the government to later sanctions. \ ;v 

■ -V ■ * t-v ’plaintiffs f Interrogatory No.' 8 requests : •'* 

; ; , 8. With regard to paragraphs 19 and 20 of ; “ f 

• • ... Defendants 1 Answer, specify by date,- time and j 

. " • ! dumion t)w "imstmg spok ekecks iMtad. /. V 



*•? •V-vY •■•observatior* 8 ” referred to, the name of-,the ~ 
agent (s) w*^ conducted each one, the /Odense . , 

.-YYl\ . number (s) of the vehicle(s) used, and the * \ *Y r ;;:;_ 

V.’** / # ' names of the individual plaintiffs and. others 

V‘ x : who these agents were attempting po locate or " . . • *V 

/. V .. interview. . * -V ' v /. --v YY *• : • YYVY:V‘- 

The government should furnish the plaintiffs with the 
date, time and duration of . the Numerous spot' checks and limited 
observations 11 and also the names of the agents conducting these 
observations and the license numbers of tile vehicles Used. I 
do not view this information as so Highly sensitive or injurious 
•to the public interest as to outweigh the necessity of the. -Y’Y - 
plaintiffs in receiving this material. The information con- 
cerning the extent of surveillance constitutes a major element 
•of plaintiffs 1 claims, disclosure of which .will : not -be premature 
or appear to impair the ongoing criminal investigation. *• • V;- 

The government also objects that the assembling of 
this information will be unduly burdensome. ■ Conceding that it 
may. be time-consuming, the court is willing to grant any . • ■ 
reasonable extension of time required to answer this interro- ~ 


gatory. 


'The defendants do not have to disclose the names of 


. individual plaintiffs whom the governmental agents were at- . 
tempting to locate* This information is privileged and should 
be withheld from the plaintiffs for the same reasons that the 
information requested . in 3a and b has been. withheld. - To answer 
might well f, tip-off n suspects. y /.;•’/ v : 

‘ ./.Plaintiffs 1 Interrogatory No. 16 requests : \ 

16. State whether any of the plaintiffs have ever 
been photographed by defendants and/or their agents 
y/ • during the course of the "observation", and/or "limited 

ssBistscl-in PefswUwitfl*- An aver, if §g t 






, - i ‘ state the datr of the .photograph(s) the ' r '« of ? “ : V . " 

‘ [' the individual- *(s) taking them, and- the of ■••• 

j . r the person(s) .photographed. State also whether.-;-;., .. 

’ . Defendants or their ageiits have been supplied y/.;-, j ] : 

^ v : ‘ I . “With tor. have .been granted -access to photographs ! . *. ' • • ‘ . . 

of plaintiffs in the possession of any other law *• \ 1 '*■ ’ - .. 

.enforcement authorities, including but not , limited . • V. • f- 

to the Philadelphia Police Department; and, if so, 

‘••V - ... by whom and to .whom such, access was given or granted, \ 

’V ; and as to which. plaintiffs, * ' • '■ / : -j ; 

. The ‘defendants strongly assert that plaintiffs lack ./ 

standing to obtain this information since the talcing of j 1 / 

.:■ - photographs pursuant to a criminal investigation is not im- j •, 

.. constitutional. This may be true if the governmental photo- \ • . 

; graphs taken in public places constituted the sole mode of ... 

. ■ alleged harassment, . But here the photography must be viewed . Ty -y ' 

* v.tn consideration with the other allegations of the plaintiffs*. 

.•1; Like the whole being greater than the sum of its' parts, so 

/■ does possible injury generated by one act have a cumulative j •* - 

effect on all the other alleged improper acts. Although the 
v; - taking of photographs may in and of themselves be 'completely y\. 

: , proper, Iwhen combined with, allegations of physical violence, ! 

threats, "excessive surveillance, illegal searches and seizures, 

' illegal electronic surveillance, and the denial of the right to • * 
'counsel, this normally .proper activity may become' suspect of 
■:*■; being excessive. * By focusing upon the whole chain of alleged. 

-acts of harassment rather than on one, a cumulative injury may 
' .be displayed. The plaintiffs should be entitled to receive 
information concerning, the date of the photographs, the names 
of individuals taking them, and the name of the person photograph* 

- -during the limited observation of the Philadelphia Resistance 

Office at 611 South Sccozid Street and the Philadelphia Resistance r 

V \ • ■ ' ‘ :v ‘ y 

• Cotnrnlitie at 3605 Hamilton Street*- The defendants freed not- dis- 

• * ■ ■ * ■ • ■'!'>* 


close any information concerning photographs received from other 






law enforcement authorities as this ccnild not cause any 
legal injury t^^La^ritif fs • under allegations complaint, 

r.:;- -.'V.... Plaintiffs' Interrogatories 19 through 25 request:: . 

: 19. With respect to each of the plaintiffs., . 

/ v vZ / their officers, agents, members of. ..employees • ; '/ ///*.:• 

//// .(hereafter jointly referred to as. "plaintiffs") , / ;/// 

Vf please state whether defendants, their agents, • ;•■/•'■ // 

* f 1 employees , of predecessors in office (hereinafter 

jointly referred to as "defendants* 1 ) , have at any . ; V;. 

: /y/ v time engaged in any method (including ’but not '/V/ 

/ ;/.. limited to wiretap or other electronic surveillance. 
T devices and laser beam detection) of obtaining [sic] 
the contents of conversations: ;/ />,/: s ;:y// . /■••//• 

/•/.. a, to which plaintiffs-, were parties.; bri//-' ;/' •//*: 
b 0 which -originated on .-the -home or business /- '//: 
- / /. premise of any plaintiff ; including but not limited 
to the offices of the- American .Friends Service Com- 
/ v mittee and Philadelphia Resistance ; or / ; -‘ ' 

c# in which any acts or activities of plaintiffs 
.// **’* were discussed, -.// -/./ v • :■ ' . . - ‘ 

• v 20. State the contents of all. policy statements, . 

regulations authorizations or other directives which 
: /govern the manner of determining whether or not sur- . . 

/.V - .veillance has taken place and which were used to . v . .■//: 
supply the information necessary to Defendants*' 

Answer Paragraph No. 3 with regard . to paragraph 30 
/of the Comp laint. In lieu thereof j true copies may/... 

/. / ; be submitted. . /•/ •/:/ // .///./ ; /.// 

21. With respect to- each occasion on which the sur- 
./ veillance referred to in Interrogatory 19 above occurred, 
'/./please state the reason(s) why such surveillance was ' 

./• undertaken. ;;.*•••//, ’/ ! ///.. -/v- * //// 

;■/■//•'*'’/ 22. With, respect to each occasion on which the 

* \ v 7. surveillance .referred . to in Interrogatory 19 above 

*. -.occurred , please state the contents of all tapes, 

• transcripts, logs, records , memoranda, authorizations, V. 

; ' and any other record of ' such surveillance. In' lieu 

'.'// ; thereof, true copies may be submitted. ; . . /./ 

23. With respect to each occasion-on which the 

• surveillance .referred to in Interrogatory 19 above 

.occurred, please state the legal basis and authority 
for conducting such surveillance. , /. . 

.. Flease.Jset forth all instances in which an ■ 

/ .. -application for a court order authorizing electronic 

.. -:y surveillance relating to Plaintiffs in the manner • 

: / described in Interrogatory 19 v/as sought and denied. 



j: 


25* - Please set forth all instances in which -' 

■ J'. a reqt.^*| by r member of the Executive Bjjjgch, 

^ incluc^P but iiot .United' to Defendant H^Per, 
his subordinates, agents or ■employee's, ■ for - 
V electronic surveillance relating to.. Plaintiffs in . 

• *• the manner described in interrogatory 19 a-c was 

!* ;■ ' denied by Defendant Mitchell, or any other member 
•- .« - of the Executive Branch including the President 
of the United States. For each; instance,- .please 

• . 7 * ' .'state: . . • r \\ 

a. Who initiated such request; v.\.7/V 1 .i 

^ ’ • ■ • 


■ T 




b. The reasons, including the factual 
basis., therefor; - - 

Who denied the request; 

• •■..vrV The reasons for such denial; - • 

e* The contents of all memoranda, corres- 
pondence, directives , policy statements or other 
instructions and records relating ;to such request 
and. denial; .... ■ . , ¥ . 

!' f. Whether such surveillance did "in fact 
‘ take place. ” 7 ... ... y 


• r •' 

L 

i 

. • » 

.i 

l i 

! i 


“ ' -The government primarily asserts that these interro- 
gatories, are. burdensome, that .the plaintiffs lack standing to 
compel the information and that, the information is privileged. 

After plaintiffs filed their interrogatories, the •! 

..^government submitted an amended answer denying fctat -the plaintiff j 
-have been the subjects of any electronic surveillance. Although 
the government maintains that none of the plaintiffs or their 
premises were the subject of electronic surveillance, the 
.government has admitted in its amended answer that certain 
plaintiffs’ conversations .were overhoard during the course of 
warrantless national security wiretaps . directed not. at the 
plaintiffs, but others. ' v-:' f 

•: . The .amended answer of . the government supplies most. . 7 

of the information requested in Interrogatory No. 19. The I 

..unanswered portion of this interrogatory seeks privileged . ■-■•j! 

information- which the government does not have to disclose. . 

; _ j The amended answer also disposes of Interrogatory 

No* 24; indeed, ..jany court denial of an order authorizing 


v.; 




. M * ^ la 


i 

•1 

■ - i 


jO- • 






. ; «leetroni^urveilla„ce „ ould ^ been . ailai)io . . ; 

. "* pers£ *"‘ dl "' he —-Ju.um,,,™ 

,/ V ; ' , ” ; 1CSS the d,mial has occurred within the past ninety deyr. 

- • • • Interrogatories h’os . 20, 21 , 23 end 25 seek information^ 

~ y ° nd Che 5C0pe ° f *»< need not be answered by 7# 

. * .defendant. \ .v.;v" v ; *• 

• : ; U , With respect to Interrogatory 22 ;;/! „i U not ^ B 

«»“«nne„t. at this tine, to divulge the contents of its^J 
. . electronic surveillance but T t,,-ii 7 • 

Wl11 r2< 5 uire that the plaintiffs-. 

- - £lVen ^ and duration of their~ overhead con- ^ 

: : ; -sations.. The Supremo Court in Unit es u. ^ 

chat warrantless - ' r 

national security surveillances ere unconstitutional. If 

..plaintiffs' rights have been violated by these illegal sur- ! 

- - veillances, ..there exists a cause o- pint,- V U 

. e ° X: action ..under 18 U.S.C, 

§ 2 j 20 ; Kiiioy v„ Mitchell rii '"7 

_chell, 331 F. S„.,p. 379 (S.D.K.y, 1971) and i* 

also under the Fourth . !' 

' - •• ■HiV£ns^ _Six Unknown Named 

: ics, 403 u.S. 358 (1971). ■ 

The government contends that the plaintiffs' rights wore not 
: Related because the plaintiffs »r e only a party to ^ not ^7 
he .subject of the illegal wirethp. But the plaintiffs are in ^ 

■ a similar position to the petitioner 'in Oelbac h v, United 4 

408 °- S - 41 (lS72) ‘ “• -prone ’ 

l ■ ° ner> 3 WitneSS Wh ° Se conversation was^ overhead ■ ' V ! 

during a wiretap placed on t-h 0 i ~ 

■■ ers V V ' - " p lone of another, was an "aggrieved ' 

.person* under 18 U S r nnn/m 

u.S. c . § 251.0(H) and could invoke 18 U.S.C.' VV'. ! ? 1 

5 2515 as ci dcfcn^f* «■ A _ .* . . * . : ■ 

; -.i C0nt cmpt action for ..failure to .answer. . V 1 ' 


r 


• t: . 


• 


10 


:.v-. 


•• i . •' c- - •• 


_ e'CfV 
' '■ '' . ^ 



questions basec^^>or .'us intercepted conversat^ If the. 

petitioner in Geibach had standing , to invoke the provisions. ;' : 
of 18/IJ.S.C. §2515, then the plaintiffs in this case should 
have, standing to invoke the remedy provisions of 18 U.S. C. §2520. 

/ ' It I s true that the legislative history of the Omnibus 
Crime Control and Safe Streets Act of .1968, 2 U.S, Code, Cong. & 

. Admin. News, 90th Cong., 2d S ess., 1968^ states at 2196 that . 
••injunctive relief, with its attendant discovery proceedings, is 

* not intended to be available. Pugactf v. ' 'Dpi linger ,. .81 S. Ct. 
650, 365 U.S. 458 (1961)). " The case cited by the legislative 
history, involved a denial of a motion to enjoin state officials 

• from divulging evidence in a state criminal trial where intro- 
duction of such evidence would have constituted a violation 


of a federal criminal statute. Reading the legislative history’s 
. reference _ to discovery proceedings in concert with Pugach , I am. 
of the opinion that Congress only intended to limit discovery j 
in.. the context of criminal and not civil proceedings. Under 
these circumstances, the plaintiffs . are entitled to know the 
date, time, and duration of their overheard conversations. 

While the plaintiffs did not specifically request this informa- 
tioh, their interrogatory seeking the contents of the conversa- 
tions is comprehensive and impliedly includes a request for 
the foregoing material. • * ./.V * . j 

■ *• - The discoverability of the contents of illegal . 4 . 

wiretap ' in a purely civil proceeding AiGec * not be decided at 
this time. That determina^*^ 11 be delayed pending receipt \ 

of the informat"' .-onceming the privileged nature of the 
requested cy>n ‘ / y : '/ -h-/'' . Vy. 





Plains 


interrogatory No. 28 requ^ 


28. With reference to the photocopy of tbs 
Government Document attached hereto as Exhibit A, — 
•please state: • • ] 

a. Is this photocopy in fact a true copy 

of the Government Document New Left Notes - i * . * 
Philadelphia, 9/16/70, Edition # 1, attached . i 

hereto. : . v: -\ /. •* \ 

b. Who authored this document, to whom was 

it distributed, and who directed that this document 
be written and distributed; / 

c# With respect to the conference held at 
SOG (Washington, D.C) and referred to din the 
■Document please indicate who attended this , con- 
ference, for what purpose the conference was held, 

\ and :4^ho -authorized -that it be 'held; ■ • • ■ 

' d. Under what legal ’ authority was the” 
document written ana distributed; 

e. What is the Governmental purpose(s) 
in ’'enhancing the paranoia of the new left;” 

f. What steps, procedures,. actions and. ; 
.policy decisions have been taken or made by ■■ 

defendants or any of their agents to implement 
the policy of “enhancing the paranoia of the 
new left;". 

g. Which of the plaintiffs are considered 

in that section of the population denominated “new 
left;" and- _ • /:-*■• — - - 

, hi Which of the plaintiffs have.. been the ; 
subject of the policy of "enhancing the paranoia 


*. subject of the policy of "enhancing the paranoia 

of the new left," and state when, where, and under 
• . what circumstances the defendants or. any -of their.. 

-agents implemented or attempted - to implement; this 
•; policy with respect to any plaintiff. - v 

: i.- Has the newsletter, "New Left’ Notes," V - 

/ . .been produced since 9/16/70, and, if so, when 
•' and where has it been produced. ;; 

yi _ X his interrogatory involves Exhibit A, an alleged 

government memorandum entitled , "New Left Notes - Philadelphia" 

that was apparently stolen from the FBI files in Media, 

Pennsylvania. The document refers to a conference held in-- ; 

Washington, D. C. , and states that it vras agreed that the 

"New Left" should .be interviewed in an -effort : to increase its 

paranoia and "further serve to get the point across that there 

is an FBI Agent behind g Y^y mailer * n &UM MS 

\ 

fiLdlfcti, ifc was released to the public hews media and has become 



the subject of pj^ '. debate and editorial cor^ent. 


♦ 


I.- • / 1 do not believe that any harm. will ensueWFrom .. 

having the defendants answer Interrogatory No. 28(a) and (b) r : v 

Although the document was originally stolen,- it has since 

been distributed to the public. , The government may be correct 

.in stating that law enforcement officers have never before been 

required t:o identify "the alleged fruits of a crime currently. 

under investigation. 11 But a document does not automatically 

• •• ^ I; l/.v 

become inadmissible at trial because it has by some persons ; . \. 


unknown, been stolen. It is well- established that documents 
stolen by private individuals and subsequently given to the 
government can be used in a criminal prosecution of the docu- 
ments’ owner, if the government did not participate in the 
illegal procurement nor had any prior knowledge of it. Burdeau 
v. McDowell , 256 U*S. 465 (1921) .The plaintiffs in this case 
may occupy the same position as the government in Burdeau since 
the document was apparently released to the public after it was 
stolen. Under these conditions, information concerning 
Exhibit A is discoverable notwithstanding the fact that it may 
be a stolen' document. X\\. : -Yv : .v*' ' ; ' 

The name of those who authorized and distributed the 
document and those who directed that these actions be under- 
taken*, along with the fundamental question of whether Exhibit A 
As indeed a government document, constitutes one of the important 
bases of the plaintiffs 1 case. This essential information is 
obtainable only from* the government and disclosure, will cause ■ 
minimal, if any, injury to the public interest, or the ongoing 


investipeion ol Ins thcte, if, 1 a £acn t in em bs pteved't han 

K \ 



■ ' :S |' *' ' ; ko a Wed thieves, then the doc -ent^ ; t 

plaintiffs »ere the «i- i ...... ■ Also, ! 

probably could * events trbnapir^^;- ' 

the information in 28 (a) an c the i -. : 

. rhpft For these reasons, 

seven months before .e * ^W*’ 28 (a) and 0>). * - . 

' 1(1 answer Interrogatory No*. , 

government shoul • „ iU bc denied in that ' . 

- Bequests 28(c) throng. ^ 1 ta t io n o£ Erhibit A, 

‘ ■ ... legal conclusions and interpretation. 

questions beyond the 'MSl 




-« -4 . 

_ ■ : i ■ 

0 |DE R 

: • : AND NOW,, this jVy ^ day of December, .1972, the ' . ' 

] - defendants are ORDERED :to answer plaintiffs’ Interrogatory .,' 

No. 3c to the extent indicated Jin the foregoing opinion; 
Interrogatory No. 8 as to the date, time and duration, of . * r 
- the "numerous spot checks and. limited observations of the V 

/’• Philadelphia Resistance Office, 611 South Second Street and . 

; ^ ' • . ■ • . '• .. . I 

the Philadelphia Resistance Commune, 3605 Hamilton Street," ~ ! . 

the. name of the agents who conducted each, one and the. licensee 
. numbers of the vehicles used;. Interrogatory No. 16 as to the 
date of the photographs taken, the name of the individual 
■] .taking them, and the names of the persons photographed; 
f Interrogatory No. 22 as to the date* time and duration Vf 
plaintiffs 1 conversations overheard on. warrantless national 
security electronic surveillances; Interrogatory 28(a) and (b). 
. Plaintiffs 1 motion to compel answers to interrogatories is 
} . '.DENIED as to Interrogatory No. 3a and b; Interrogatory No. 8 . 

as to the names of the individuals whom governmental agents 
; were attempting to locate or interview; Interrogatory Nos. 19, 
20, 21, 23, 24, 25; and-28(c) through (i) inclusive. 


.v-V . , . BY THE COURT: . ; . 'J •; ] ; 
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\/ January.! 0 ^ 1973 

Acting Director, ^ 

Federal Bureau of Investigation 

Attention: . Office of Legal Counsel 

b6 
b7C 

Assistant Attorney General . 

Internal Security : Division 

^ Philadelphia Resistance f =et al* v. John N. Mitchell, 
et al • 

. (E.D. Pa.) Civil Action No. 71-1738 . ■ 


On December 27, 1972, Judge VanArtsdalen filed the 
enclosed 15 page MEMORANDUM OPINION AND ORDER in the 
subject civil action directing the defendants to answer, 
in limited fashion , two of plaintiffs' interrogatories, 
and in more detail, three others. The Court's instruc- 
tions are set forth in the Order as elaborated in the 
Memorandum Opinion. 

Briefly, the Court directed that the defendants 
must disclose the following information: 

1. The directives given to the Bureau's Special 

Agents concerning the manner in which the Medburg in- 
vestigation was to be conducted, if, and insofar as it 
appears from the investigatory records that special 
directives as to the general manner of conducting the 
investigation (as opposed to detailed instructions) were 
given. Interrogatory No.:* 3(c); - 

2. The date, time and duration of the "numerous 

1 spot checks and limited observations of the Philadelphia 
Resistance Office, 611 South Sedond Street and the 
Philadelphia Resistance Commune, 3605 Hamilton Street" ; 
the names of the Special Agents who conducted each spot 
check and observation; and the license numbers of vehicles 
used . Interrogatory No . 8 ? 

-3. The dates of any photographs taken, the names of 
the individuals taking them, and the names of the persons 
photographed during the Bureau's limited observation of 
the Philadelphia Resistance Office at 611 South Second 
Street and the Philadelphia Resistance Commune at 3605 
Hamilton Street. Interrogatory No. 16; 
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v.;,v\ ... . ‘ .IN THE UNITED STATES DISTRICT COURT' 1 

“ . '■ ■ FOR T)iE EASTERN DISTRICT OK FENN!/ j'LVAKIA ' j •:' / ^ - 

rMXUii)El.?i!lA RESISTANCE, et al. 57 CIVIL ACTION" 

' v. ' : 

dOHK M. MITCHELL, individually and : ' • • . • 

as ATTORNEY GENERAL OF THE UNITED STATES* 

et al. ... , . , . : NO. 71-1733 

■ •' .ANP.-OEI'EPv 1 

..VA1LARTSDALEK, J. . T December .27, 1972 

Defendants have refused to answer certain Inter- 
rogatories filed by plaintiffs, claiming the sought- for 
information is privileged, as : constituting ■ information 
concerning an on-go5.ng cri/Ihal investigation. Plaintiffs 
have filed a motion to. compel answers under Rule 37, Federal 
Rules of Civil Procedure, The history of this case is out- ~ 
lined, in a Memorandum and Order filed August 3, 1972, wherein 
I directed the government to produce before me for an ir, 
camera inspection documents supporting its cl&in of investigatory 
privilege. Upon examination of the documents submitted, I 
have concluded that the government can properly assert a claim 


of privilege since it possesses information rendering the 
•-plaintiffs as subjects of a -valid ongoing invest igati on for 
■ law enforcement purposes. 


. The next step is to examine individually the plaintiffs * 

- - interrogatories to determine if the circumstances are appropriate 




v. Rey nold s , 345 U.S. 1 (1953) # y The necessity of the 
moving party in securing this information must be weighed 
against the nature of; the information and the governmental 
need in withholding. this material. The moving party 1 s 
necessity will govern the extensiveness of the court's probe 
in determining the appropriateness of the circumstances, as 
stated in United States v. Reynolds , supr a, at 11. 

' ; In each case, the showing of necessity 

which ; is made v:ill. determine how far the 
court should probe' in satisfying itself that 
the occasion for invoking the privilege is 
appropriate. Where there is a strong shoving , ; ' 
of necessity, the claim of privilege should 
not be lightly accepted, but even the most 
; compelling necessity cannot overcome the claim 

of privilege if the court is ultimately satis- . 
fied that military secrets are at stake.. A 
fortior i, where necessity is dubious, a. formal 
claim of privilege, made under the circumstances 
of this case, will have to prevail. Here. 

. necessity was greatly minimized by an available 
alternative j which might have given respondents . 
the evidence to make out their case without 
■ forcing a showdown on the claim of privilege. y." 
By their failure to pursue that alternative, 
respondents have posed the privilege question v 
• for decision with the formal claim of privilege 
set against a dubious showing, of necessity. 

(footnote omitted). I 

In the present case, the government, while being the 

sole source of much of the requested information, retains this 

information in its investigatory files. Although the plaintiff 

certainly have no right to rummage through these files. United 

States v. Alderman , 394 U.S. 165 (1969), they are entitled to 

certain information if disclosure of that information is 

necessary to presentation of their case and does not 

jeopardize the government's ongoing criminal investigation.' 


The cited case involved military secrets where the 
necessity for r, on d i :> c 1 o o u r e m a y y; o 1 1 b e m ore urgent th an 
in normal police investigations of crime. , 
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The Government* also objects to .plaintiffs 1 interroga- 
tories; ion .'the ground that plaintiffs lack standing to obtain 
this infortndf ion. Unlike the claim of privilege, .standing 
does not present a major obstacle to plaintiffs' discovery 
motion. To establish standing, "a private individual . .. . must ' 
show that he has sustained or is immediately in danger of sus- 
taining a direct injury . . . and it is not Sufficient that he 
has a general Interest: comnon to all members of the public.” ■ 

Ex Parte Levitt , 302 U.S. 633, 634 (1937). Plaintiffs have •. > 

alleged that they have sustained direct injury or are in \ 

immediate danger of sustaining direct injury as a result of : 

defendants' actions, which . actions plaintiffs assert violate j 

their constitutional rights. In Laird y« Tatum . 408 U.S. 1 j- 

(1972), the court found that plaintiffs lacked standing when 
they alleged that thoj.r First Amendment rights were being- * 


chilled because of the mere existence, and nothing more, of 
Army surveillance. The Court, in discussing, cases where 
government regulation or action had been found to "chill" or 
violate First Amendment rights stated: ^ ■/" . ; ,/i.- 

In none of these eases, however, did . 

- the chilling effect arise merely from the 

individuals knowledge that a governmental 
agency was engaged in certain activities or 
from the individual's concomitant fear that, . 

* armed with the fruits of those activities, the 

agency might in the future take some, other and 
additional action detrimental to that individual. 
Rather, in each of these cases, the challenged / 
exercise of governmental power was regulatory, 
proscriptive, or compulsory in nature, and the 
complainant was either presently or prospectively 
subject to the regulations , proscriptions , or 
compulsions that he was challenging. 

Id. at 11. ■ v--' ;: -.t 

I believe that this case fits squarely into the- latter category. 
Unlike Laird, ^plaintiffs are here challenging much more than 
mere Army surveillance which v?as described by the circuit court 



merely as good newspaper reporting. Rather, they allege that 
the government has conducted excessive surveillance /^Involving 
physical violence, threats, illegal searches and seizures, 
'illegal electronic surveillance andl the denial of the right 
to counsel. At this stage, the rccord J indicates that the: 
plaintiffs allege they have sustained sufficient injury to 
entitle them to obtain the information requested, in the absence 

‘ .• : •' ’• .*■ . 2 ' ■ ■ . ■ 

of any overriding claim of investigatory privilege. 

Finally, the government refuses to answer plaintiffs’ 
Interrogatories Nos. 3, 8, and 16 claiming ah informer 
privilege. and asserting that any disclosures would be pre- 
mature and prejudicial to its criminal investigation. The 
government maintains that Interrogatory No. 8 is also unduly 
burdensome. In addition to its objections on the preceding 
grounds, the government asserts that Interrogatories Nog, i$ 
through 27 request legal conclusions. Interrogatory No. 28 
is objected to on the same basis as the preceding interroga- 
tories and also because it requests disclosure of FBI in- 
vestlgative interests, techniques, procedures and practices. 1 

Plaintiffs’ Interrogatory No. 3 requests: " 

3. With regard to paragraph 12 of Defendants’ 
Answer state: 

<0 which plaintiffs have been the subject of 
investigation by the Federal Bureau of Investigation 
with respect to the burglary of the Media Resident 
Agency of the Federal Bureau of Investigation; 

b) on what basis and information this investiga- 
■. tion was conducted; and 


2 

. * At the present pleading stage, allegations of fact 
are sufficient t:o shew the requisite injury needed under 
Ex Parte Levitt. 
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c) the direct ivos given to agents of the 
Federal Bureau of Investigation concerning the 
. * manner in which the investigation was to be con- 
ducted. 

The information requested in 3a and b constitutes 
the heart of the FBI* s investigation. Disclosing :this 
information could undermine the efforts of the investigating 
officers by jeopardizing possible arrests in the Media burglary, 

I am aware that obtaining this' information would be helpful 
to plaintiffs <put not essential) In preparing this case. 

However, this information is highly sensitive and vital to 
the public security and should not be disclosed at this time. 

If this information had to be disclosed, any individual who 
considered himself a criminal suspect could claim constitutional/ 
infringements of his rights, institute a civil suit against the. 
government, and employ the the civil discovery procedure as a 
subterfuge to gain entry to the investigatory files of, the 
government. Such interference with police investigation, I 
will not permit. 

As to Interrogatory 3(c), -if, and insofar as it appears 
from the investigatory records that special directives as to the 
general manner of conducting the investigation were given, as 
opposed to detailed instructions, the government shall answer. 

In responding to this, the government is necessarily given 
.some discretion but must honestly evaluate the information 
available. Failure to answer in good faith compliance may 
subject the government to later sanctions. 

Plaintiffs 1 Interrogatory No. 8 requests: • ■/ 

8. With regard to paragraphs 19 and 20 of 
Defendants 1 Answer, specify by date, time and 
duration the "numerous spot checks and limited 
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observations 11 referred to, the name of the 
agent (s) who conducted each one, the license 
number (s.) of the vehicle (s) used, and the 
names of the individual plaintiffs and others 
who these agents, were attempting to locate or 
■■ interview. . ■ * ••• _ ••;. /•.•.,'• 

The government should furnish the plaintiffs with the 
date, time and duration of the "numerous spot checks and limited 
observations 1 .' and also the -names of the agents conducting these 
observations and the license numbers of the vehicles used. I 
do not view this information as so highly sensitive or injurious 
to the public interest as to outweigh the necessity of the 
plaintiffs in receiving this material. The information con- 
cerning the extent of. surveillance constitutes a major element 
of plaintiffs 1 claims, disclosure of which will not be premature . 
or* appear to impair the ongoing criminal investigation. 

The government also objects that.?;; the assembling of 
this information will be unduly burdensome. . Conceding that it 
may be time-consuming, the court is willing to grant any 
reasonable extension of time required to. answer** this interro- 


gatory. 


The defendants do not have to disclose the names of 


individual plaintiffs whom the governmental agents were at- 
tempting to locate. This information is privileged and should 
be withheld from the plaintiffs for the same reasons that the 
information requested in 3a and b has been withheld. , To answer 
might well "tip-off* 1 suspects. 

Plaintiffs 1 Interrogatory Mo. 16 requests: 

16. State whether any of the. plaintiffs have ever 
been photographed By defendants and/or their agents 
during the course of the "observation 11, and/or "limited 
investigation" admit ted in Defendants 1 Answer. If so, 
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State the date of the photograph (s') the name of 
the individual (s) taking them,’ and the name of 
the person (s) photographed. State also whether -. 
Defendants or their agents have been supplied 
with or have been granted access to photographs 
of plaintiffs in the possession of any, other law, 
enforcement authorities, .including but. not limited 
. ’ to the -Philadelphia Police Department’; and, if so, 

by whom and to whom such access was given or granted, 
and as to which plaintiffs. 

• The defendants strongly assert that plaintiffs lack 
standing to obtain this information since the taking of 
photographs pursuant to a criminal investigation is not un- 
constitutional. This may be true if the governmental photo- 
graphs taken in public places constituted the, sole mode of 
alleged harassment. But here the photography must be viewed* 
in consideration with the other allegations of the plaintiffs. 
Like the whole being greater than the sum of its parts, so 


^'does possible injury generated by, or 




eve a cumu i.atrve 


effect on all the other, alleged improper acts. Although the ; 

taking of photographs may in and of themselves be completely;, 
proper, when combined with allegations of physical violence,^ 
threats, excessive surveillance, illegal searches and seizures, * 
illegal electronic surveillance/ and the denial of the right to 
counsel, this normally proper activity may become suspect of 
being excessive. By focusing upon the whole chain of alleged 
acts of harassment rather than on one, a cumulative injury may 
be displayed. The plaintiffs should be entitled to receive ! 

information concerning the date of the photographs, the. names ; 

of individuals taking them, and the name of the person photographed 
during the limited observation of the Philadelphia Resistance- - - 

Office at 611 South Second Street and the Philadelphia Resistance-' 
Commune at 3605 Hamilton Street. The- defendants need not dis- 

. . ' -rf— 1 

close any information concerning photographs received from other 
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law enforcement authorities ns this could noc cause any 
legal injury to plaintiffs under allegations of the complaint* 
Plaintiffs 1 Interrogatories 19 through 25 request: 

, ; 19 # With respect to each of the plaintiffs, 1: 

their officers, agents, members of -employees ’ •; ■ 

* • (hereafter jointly referred to as "plaintiffs") , J 

please state whether defendants, their agents, . 

".employees, of predecessors in office (hereinafter 
jointly referred to as "defendants"), have at any 
time engaged in' any method (including but 1 not 
.limited to wire-tap -or -other electronic surveillance - 
devices and laser beam detection) of ab raining [sic] 
the contents of conversations:;-; . ■;! - ■ 

-'vV a. to v;hich plaintiffs were parties; or 

b* which originated on the home or business . 
premise of any plaintiff; including but not limited 
to the officesof the American Friends Service Com- 
mittee and ' Philadelphia Resistance; or 

c. in which any acts or activities of plaintiffs 
were discussed. 

20. State the contents of all policy statements, 
regulations authorizations or other directives which 
govern the manner of determining whether or not sur- 
veillance has taken place and which were used to 
supply, the information necessary to Defendants* 

Answer Paragraph No* 3 with regard to paragraph 50 • , 

of the Complaint. In lieu thereof, true copies may 
be submitted. „ . • : . . ; ; 

: 21. With respect to each occasion on which the sur- 

veillance referred to in Interrogatory 19 above occurred, . 
please state the reason(s). why such surveillance was , 
undertaken. 

22* With respect to each occasion on which the 
surveillance referred to in Interrogatory 19 above 
occurred, please state the contents of all tapes, 
transcripts, logs, records, memoranda, authorizations, 
and any other record of such surveillance. In lieu 
thereof, true copies may be submitted. 

23. With respect to each occasion on which the 
surveillance .referred to ir. Interrogatory 19 above 
.occurred, please state the legal basis and authority _ 
fox* conducting such surveillance. 



24. Please sat forth- all instances in which an 
application for a court order authorizing electronic 
surveillance relating to Plaintiffs in the manner 
described in Interrogatory 19 was sought and denied* 
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25^ Please set forth All instances in which 
a request by a member of the Executive Branch, 

/.including but not limited to Defendant Hoover, 
his subordinates, agents or employees, for 
electronic surveillance 'relating to Plaintiffs in 
the manner described in Interrogatory 19 a~c was 
denied by Defendant Mitchell or any other member 
of the .Executive branch including the President 
/of the. United States. For each instance, please 
state: ./'■'•• 

a. Who- initiated such request; 

b. The reasons, including the factual 

basis-, therefor; /. _ -y# - •’ - /...■/ ... .y /: 

' ~c. Who denied' the 'request ; 

d. The reasons for such denial; / 

e. The. contents of all- memoranda, corres- 
pondence, directives , policy statements or other 
instructions and records relating to such request 
and denial; 

f. Whether such surveillance did . in fact 
take place. 

The government primarily asserts that these interro- 
gatories are burdensome that the plaintiffs lack standing to 
compel the information and that the information is privileged. 

After plaintiffs- filed their interrogatories, the 
government submitted an amended answer denying . that the plaintiffs 
have been the subjects of any electronic surveillance. Although/' ; 
the government maintains that none of the plaintiffs or their - 
premises were the subject of electronic surveillance, the 
government has admitted in its amended answer that certain 
plaintiffs 1 conversations were overheard during the course. of 
/warrantless national security wiretaps directed not at the 
plaintiffs, but others. . 

The amended answer of the government supplies most 
of the information requested in Interrogatory No. 19. The 
.unanswered portion of this interrogatory seeks privileged 

information which the government does not have to disclose*, . /_ 

The amended answer also disposes of Interrogatory 
-No. 24; indeed, any court denial of an - order authorizing 
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ti.il lance would have; been. made available to: 


the persons' n a reed in the order pursuant to IS U.S.C. §2518(3) (d) 
unless the denial has occurred within the past ninety days. 

Interrogatories Nos. ' 20, 21, 23 and 25 seek information 


beyond the scope of discovery and need not be answered by 
defendant* : 


With respect to Interrogatory 22, I will not compel 
the government, at this time, to divulge the contents of its 
electronic surveillance, but I will require that the plaintiffs 
be given the date* time, and duration of their overheard con- 
versations. The Supreme Court in United States v c United Sta tes 
District C o urt , 407 U.S. 297 (1972), declared that warrantless 
national security surveillances are unconstitutional. If 
plaintiffs' rights have been violated by these illegal sur- 
veillances, there exists -a cause of action under , 18 U.3.C. 

§2520; Kino y v. Mitchell , 331 F. Supp 4 37S (S.D.N.Y. 1971) and 
also under the Fourth Amendment, Bivens v. Six Unknown Famed . 

— — — — — — — y:<r 

Agen ts of Federal Bureau of Narcotics , 403 U.S. 388 (1971). 


The government contends that the p'laintif f s’ . rights were not 
violated because the plaintiffs v?ere only a party to and not 
the subject of the illegal wiretap. But the. plaintiffs are* in 
a similar position to the petitioner in Gelbach v. Un i ted States , 
408 U.S. 41 (1972). There, the Supreme Court held that the 
petitioner, a grand jury witness whose conversation was ever heard 
during a wiretap placed on the phone of another, was an '.'aggrieved 
person' 1 under 18 U.S.C. §2510(11) and could invoice IS U.S.C. 

§2515 as a defense to a contempt action for failure to answer 
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questions based upon his intercepted conversation. If the 
petitioner in Cclbnch had standing to invoice the . provisions ' 
of 18 U.S.C. §2515, then the plaintiffs in this case should ’■■ 
have standing .to invoke -the remedy provisions- of 18 U.S.C, §2520.-! 

J-t is true that the legislative history of the Omnibus *S 

. -■ . , ■ , . • . - . ’ . i. 

. Crime Control and Safe Streets Act* of 1968, 2 U.S. Code, Cong. & 1 
Admin. .-Kevs, 90th Cong, , 2d ^Sess. , 1968, 'states at 2196 that 
"Injunctive relief, with its attendant discovery proceedings, is 
not intended to be available* Pugach v« Dollinge r, 81 S. Ct. 

650, 365 U.S. 458 (1961 )). u pie case cited by the legislative 
history involved a denial of amotion to enjoin state officials 
from divulging evidence in a state criminal trial where intro- 
duction of such evidence v;ou Id have constituted a violation 
of a federal criminal statute. Reading the legislative history • s 
reference to discovery proceedings in concert, with Pugach, l a 
of the opinion that Congress only intended to limit discovery 
in the context of criminal- and not civil proceedings. Under 
these circumstances, the plaintiffs are entitled to know the 
date, time, and duration of their overheard conversations. 

While the plaintiffs did not specifically request this informa- 
tion, their interrogatory seeking the contents of the converse- 
. tions is comprehensive and impliedly includes a request for 
the foregoing material o 

The discoverability of the contents of an illegal 
wiretap in a purely civil proceeding need not be decided at 
this time. That determination will be delayed pending receipt 


of the information concerning the privileged nature of the 
requested contents* 

. ' ' - - 11 - “ . ' . . 
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Plaintiffs* Interrogatory No. 28 .requests; 


28. With reference' to the photocopy of the 
Govern- ;:o:nt: Document attached hereto as Exhibit A, 
please state: . ... 

• a* Is this photocopy in fact a true copy 

! , of. ‘the Gove mtneu t Document <Nev Left Notes ~ 

Philadelphia, 9./16/70, Edition # 1, attached 
hereto. 

b« Who authored thi^s document, to whom was 
it distributed, and who directed that this document 
be written; and distributed; * 

c. With respect -to -the conference "held at 
SOG ^Washington, D.C) 'and referred to in the 
. / Document please indicate .who attended this ecu- 
■=.%;; f crence , for what* purpose the conference was held, 
and who authorized that it be held; 

. . " d. Under what legal authority, was the 
document writtem and distributed; 

e. What is the Governmental purpose (s) 

. ; in '’enhancing the paranoia of the new left;" 

f . What steps", procedures, actions and 
policy decisions have been taken or made by . 

■ defendants or any of their agents to implement, 
the policy of "enhancing the paranoia of the 
hew left: 11 ■ 

g. Which of the plaintiffs are considered 
in that section of the population denominated . 'hev/ 
left;* 1 and 

h. Which of the plaintiffs have been the 
subject of the policy of "enhancing the paranoia 
of the new left," and state when, where, and under 
what circumstances the defendants or any of . their 
agents implemented or attempted to implement this 
policy with respect to any plaintiff. ' 

i. Has the newsletter, "New Left Notes," 

• been produced since .9/16/70, and, if so, ..when 

and where has it been produced. 

This interrogatory involves Exhibit A, an alleged ■ 
government memorandum entitled, "New Left Notes - Philadelphia" 
that was apparently stolen from the FBI files in -Media, 
Pennsylvania. The document refers to a conference held in 
Washington, D. C. , and states that it v?as agreed that, the 
"New Left" should be interviewed in an effort to increase its 
paranoia and "further serve to get the point across that there 
is an FBI Agent behind every mailbox. " After the document was 
stolen, it. .was released, to the' public .news media, and has become 
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t:lur subject: of public debate and editorial**’ comment. 

I do not ..believe that any harm will ensue from 
having the defendants answer Interrogatory No. 28(a) and (b) . 

!a! though the document was original stolen, it has since 
■ been* -distributed’ 'to' 'the public. The government: may be correct 
in stating that law ..enforcement officers have never before been 
required to identify "the alleged "fruits of a crime currently 
under investigation. 51 . But a. document does not automatically 
become inadmissible at trial because it has by some persons 
unknown, been stolen. It is well established that documents 
stolen by private individuals and subsequently given to the' 
government can be used in a criminal prosecution cf the docu- 
ments* owner, if the government did not participate in the 
illegal procurement nor had any prior knowledge of it. Burciea u 
v P McDowe ll, 256 U.S. 465 (1921). The plaintiffs .in- this" case 
may occupy the same position as the government in Burdeau since 
the document v?as. apparently released to the public after it was 
stolen. Under these conditions, information concerning 
Exhibit A is discoverable notwithstanding the fact that it may 
be a stolen document. . . . ‘ ‘ 

The name of those who authorized and distributed the 
document and those who directed that these actions be under- 


taken, along with the fundamental question of whether Exhibit A 
is indeed a government document, constitutes one of the important 
bases of the plaintiffs' case. This essential information is 
obtainable on ] .y from the gov e r nmcri t ' and disclosure - will c. au s e 
minimal, if any, injury to the public interest, or the ongoing 
investigation of its theft* If, in fact, it can be proved that 
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plaintiffs v;ere the alleged thieves, then thc7 document 
probably coulci not be used by them at the trial; Also, 

•the information in 28(a) and . (b) involves events transpiring 

I ' : : ■ ■ ' : ' \ :'••• • . 

seven months before the theftp' For . these reasons , the 
goverrifhhnt should answer Interrogatory l\o„ 28(a) and (b) c 
Requests 28(e) through (i) will be denied in that 
they request legal conclusions and interpretation of Exhibit A, 
questions beyond the scope of discovery. 
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.. AND 'NOW, this }.~J ' :l day of December, 1972, tlie 
defendants are ORDERED to answer plaintiffs* Interrogatory 
No. 3c to the extent indicated in the foregoing opinion; 
Interrogatory No* 3 as to the date, time and duration of 
the "numerous spot checks and limited observations of the 

■ . • , • i 1 . 

Philadelphia Resistance Office, 611 South Second Street and 
the Philadelphia Resistance Commune, 3605 Hamilton Street, 11 
the name of the agents who conducted each one and the license 
numbers of the vehicles used; Interrogatory No* 16 as to the 
date of the photographs taken, the name of the individual 
talcing them, and the names of the persons photographed; 
Interrogatory No* 22 as to the date, time and duration of 
plaintiffs* conversations overheard* on warrantless national 
security electronic surveillances; Interrogatory 28(a) and (b) 
Plaintiffs* motion to compel answers to interrogatories is 
DENIED as to Interrogatory Nor" 3a and b Interrogatory No. 8 
as to the names of the .individuals whom governmental agents 
were attempting to locate or interview; Interrogatory Nos* 19, 
20, 21, 23, 24, 25;* and 23(c) through (1) inclusive. 

BY THE COURT: 




Assistant Attorney General 
Internal Security Division 


.. -Idling Director, . 

ms-7$ (* A ^ '//* “4 

PHILADELPHIA RESISTANCE,' 

JOHN 17. MITCHELL, et aL 
(E„B. PA. ) CIVIL ACTION NO. 71-1738 




January 29, 1973 

1 - Mr. Miller 
1 - Mr. Mintz 
1 - Mr. Williamson 


The "Memorandum Opinion and Order” of Judge Van 
Airedales enclosed with your letter of January 10, 1973, hak been 
■ received. 

/ v ' v \ 

/ , ■ vy\ . 

'j / Our Philadelphia Office is preparing the materi als 

1 necessary to comply with the order and we anticipate they will be 
' available for our review by February 1, 1973. As soon as the 
materials have been received and reviewed, ws. will forward them 
to you along with our views on whether an appeal should be taken 
from Judge Van Artsdalea's order. \ . 
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NOTE: This civil action was filed by certain of the suspects in the burglary 
of the Media (Pennsyvlania) RA against former AG Mitchell, former 
Director Hoover, and former SAC, Philadelphia, alleging that our 
investigation into their activities unlawfully interfered with their rights of 
privacy and free speech. Plaintiffs moved to compel the Government to 
fully answer plaintiffs' interrogatories. In resisting, the Government 
submitted to the court for an in camera inspection material from our 
investigatory files to establish that plaintiffs were toeing investigated as 
suspects to a Federal violation. The court ruled that the Government was 
not required to divulge much of the information demanded by plaintiffs in 
their interrogatories; however, certain information which the court felt 
would not compromise the ongoing criminal investigation was ordered to 
be given to plaintiffs. Philadelphia is collecting the material called for 
by the order and will submit by 2/1/73, for review. \ 
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UNITED'' STATES GOVERNMENT 


DEPARTMENT OF JUSTICE 


to : Acting Director, date: January 1 0 , 19 73 

Federal Bureau of Investigation 

Attention: Office of Legal Counsel 

r 1 ' b6 

FROM J b7C 

^Assistant Attorney general 

Internal Security Division /? 

subject: ^Philadelphia Resistance, et al. v. John N. MitcheMi^W^ 0 " 
et al . 

(E.D. Pa.) Civil Action No. 71-1738 


On December 27, 1972, Judge VanArtsdalen filed the 
enclosed 15 page MEMORANDUM OPINION AND ORDER in the 
subject civil action directing the defendants to answer, 
in limited fashion, two of plaintiffs’ interrogatories, 
and in more detail, three others. The Court's instruc- 
tions are set forth in the Order as elaborated in the 
Memorandum Opinion. 

Briefly, the Court directed that the defendants 
must disclose the following information: 

1. The directives given to the Bureau's Special 
Agents concerning the manner in which the Medburg in- 
vestigation was to be conducted, if, and insofar as it 
appears from the investigatory records that special 
directives as to the general manner of conducting the 
investigation (as opposed to detailed instructions) were 
given. Interrogatory No. 3(c); 

• o 2. The date,, time and duration of the "numerous 
spot checks and limited observations of the Philadelphia 
Resistance Office, 611 South Second Street and the 
Philadelphia Resistance Commune, 3605 Hamilton Street"; 
the names of the Special Agents who conducted each spot 
check and observation; and the license numbers of vehicles 
used. Interrogatory No. 8; 

3. The dates of any photographs taken, the names of 
the individuals taking them, and the name Sr O f 1 ®K,e persons 
photographed during the Bureau's limited observation of 
the Philadelphia Resistance Office at 611 South Second 
Street |&nd the Philadelphia Resistance Commune at 3605 
Hamilton Xstreet. Interrogatory No. 16 D : t ~ / / f. /j l j 

Jk,. , //V 7 
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Assistant Attorney (General ': 

Internal Security Division 1 

‘ / 

Acting Director, ' ' FBI 

PHILADE y t al. • v. 
JOHN N; MITCHELL, et al. ' ! ; : 

(E. B. PA. ) CIVIL ACTION NO. 71-1738 



: °T!l 





-.February 8, • 1973 

1 - Mr. Gebhardt ' 

1 - Mr. Miritz 
1 - Mr. Williamson / 
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Mr. Felt 
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Mr. Callahan _ 
Mr. Cleveland 

Mr. Conrad 
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Mr. Marshall 
Mr. Miller, E.S. 
Mr. Purvis 
Mr. Soyars 
Mr. Walters 
Tele. Room 
Mr. Kin ley 
Mr. Armstrong 
Mr. Bowers 1 
Mr. Heringl 
Ms. Herwi 
Mr. Mintz 
Mrs. [^^enai 


Pursuant to your request contained in your letter of 
January 10, 1973, captioned as above, enclosed are two copies of a *' 
memorandum dated January 29, 1973, which contains the information 
required to comply with Judge Van Artsdalen's order, 

We agree with your view as expressed in referenced 
letter that we should comply with the Court’s ruling and not attempt an 
appeal inasmuch as the requested information will not prejudice any 


ongoing criminal investigation. 
Enclosures (2) 
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NOTE: Plaintiffs have filed a civil suit. alleging our investigation into their 
activities interfered with their rights of privacy and freVs||£ch. The 
Department has resisted answering certain of the interrogatories propounded 
by plaintiffs, and the Court has ruled that certain of the interrogatories would 
have to be answered by defendants. - The Department requested, information 
necessary to answer the interrogatories and asked our views as to whether 
we should appeal the Court order.. The Court has ordered the Government 
to answer the plaintiffs’ interrogatory #22 which calls for the date of any . 
^Pbherplaintiffs’ conversations overheard on a wiretap. Five plaintiffs 
were' dveM'eard jand the LHM enclosed with this Tetter identifies the names 
pf^the plaintiffs who were overheard and th v e date of the interception. All 
of?the|O f yerhearings were the result .of e^ctyonjjjCgC^erage on other _ i- 

indivi J du£ls^Qr| organizations and to r e veaf 'nothing more than the date of an 
accidental over 
of thelnstallati 



os e. a, substantial possibility that, the source 



INFORMATION CONTAINED 
HEREIN IS. UNCLASSIFIED 
DATE_ 
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TELETYPE UNIT P~l 


FD-2S* lH'e<t0-22'6 


Transmit the following' ii 


airti 


Date: 1/29/73 


( Type in plaintext or code) 


(Priority) 


TO:. ACTING DIRECTOR, FBI (ATTN: OFFICE OF LEGAL COUNSEL) 

FROM: SAC, PHILADELPHIA (62-5217) 

subject: Philadelphia resistance, et al 

VERSUS JOHN N.. MITCHELL, ET AL ' 

CIVIL ACTION #7,1-17 38,' EASTERN INFORMATION CONTAINED 

/ r\r\ \ ~ rvu 


(00: Philadelphia) 


DATE. 




Enclosed for the Bureau are five copies of a LHM 
answering Judge VAN ARTSDALEN's memorandum opinion and order 
of 12/27/72 regarding this matter suitable for possible 
dissemination to the Department 


Philadelphia will convey a copy df this draft 
information to the AUSA, Philadelphia, UACB. 

■ ' • ■ , . 

LEAD 


PHILADELPHIA: 

AT PHILADELPHIA, PA. 


Will follow and report any additional activities 
\ by Judge or plaintiffs in this matter as promptly as such 
information is received. .. 
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Special Agent in Charge 


, dU.S.Governmerit Printing Office: 1972-455-574 



In Reply , Please Refer to 
File No. 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 
Philadelphia, Pennsylvania 

January 29, 1973 


PHILADELPHIA RESISTANCE, ET AL 
VERSUS JOHN N. MITCHELL, ET AL 
CIVIL ACTION #71-1738, EASTERN 
DISTRICT OF PENNSYLVANIA 


Attached is the information requested in 
the memorandum opinion and order issued by Judge 
VAN ARTSDALEN on December 22, 1972 in the above 
captioned matter, 


ALL INFORMATION CONTAINED v 
HEREIN IS, UNCLASSIFIED ; , Jjfc. 

DATE . 6lvaW2 

' '■/ 

This document contains neither recommendations 
nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency; it 
and its contents are not to be distributed 
outside your agency. 





The following is in response to the order of 
the Court on December 27 , 1972 with respect to Plaintiffs' 
Interrogatory 3(C) as obtained from the investigators^ 
records: 

Philadelphia by teletype March 9, 1971, 
instructed other FEE Offices to concentrate investigation 
on individuals previously involved in draft board and 
industrial break-ins. Offices were instructed to exclude 
as suspects those who could not reasonably be regarded as 
suspects in the case at hand. Those capable or probably 
disposed to such action as the Media break-in were to 
receive concentrated investigation and their whereabouts 
during the pertinent period were to be established. All 
offices were instructed to give preferred investigative 
attention to this matter. ^ 

On March 12 , 1971 , Philadelphia directed a 
teletype to certain other FBI Offices relating that an 
unidentified female had come to the Media Resident Agency 
on an apparent pretext in late February 1971. Philadelphia 
noted that photographs were being exhibited in the vicinity 
of the crime scene to attempt to identify this unknown 
female. Other offices were instructed to furnish 
Philadelphia photographs of suspects so that these could be 
shown to prospective witnesses .Yi 


FBI Headquarters directed a teletype to 
Philadelphia and other offices on March 15, 1971, 
instructing Philadelphia to report the number of persons 
considered as suspects in view of their past history of 
draft board and industrial break-in activities. Headquarters 
instructed that thorough investigations were to be conducted 
prior to considering a person as having been eliminated as a 
suspect. 

Philadelphia teletyped other offices on 
March 17, 19717 pointing out that consideration must be 
given to the possibility that the Media burglars had come 
from areas other than Philadelphia. These other offices 
were reminded to focus their investigation on persons whose 
temperaments, background, associates, and past activities 
would indicate they were the type individual who might 
participate in a burglary and theft such as occurred at 
Media. 



FBI Headquarters instructed on March 17, 1971, 
that in those instances where FBI Agents were unable to 
positively eliminate suspects as being the unknown female 
who had appeared at the office in late February, that 
consideration should be given to immediately locating these 
persons so that the agents who had seen her in Media could 
see her again . 

On March 18, 1971 , Philadelphia furnished other 
FBI Offices with an artist's conception of the unknown 
female who had visited the Media Resident Agency of the FBI 
in late February 1971 . Offices were instructed that when 
exhibiting the photograph to persons for identification, no 
reference was to be made implying any connection with the 
crime in Media since the female visitor might have had a 
legitimate purpose and might be innocent of any involvement 
in the crime . 

On March 23 , 1971V Philadelphia instructed other 
offices that persons developed as suspects were expected to 
be hostile and were to be informed of the extremely serious 
nature of the crime, including the felony charge of theft 
of government property, possible espionage and misprison of 
felony, obstruction of justice, accessory before and after 
the fact, and conspiracy. \,\ 

Headquarters teletyped on March 26, 1971 , that 
ail interested offices were to immediately furnish 
headquarters with the identity of individuals considered as 
potential suspects among those known to have previously been 
involved in draft board and industrial break-ins. 
Investigation was to be concentrated on individuals whose 
whereabouts could not be accounted for during the time 
established for the crime, q*. 

On March 28, 1971* FBI Headquarters teletyped 
instructions that all the manpower necessary was to be used 
In each office to include or exclude persons from the 
suspect list • \J\ 

Philadelphia instructed other offices by teletype 
on April 1, 1971* that Investigation of this crime was to be 
given top priority and that results were to be reported 
immediately. 



On April 14,1971, Philadelphia Instructed 
other offices concerning the administrative handling of 
reports in this matter arid directed that investigation 
was to develop fullest possible details of personal history 
and significant activity plus the individual's possible 
connection with the Media burglary. Offices were 
instructed to use such techniques as physical surveillance, 
check of telephone tolls, informant penetration, securing 
of handwriting and handprinting of suspects, securing of 
specimens from suspect typewriters, and the obtaining of 
fingerprints of suspects. 

Offices were instructed that a suspect could 
not be eliminated merely ori the basis that he or she was 
not in Media, pa., on the night of the crime. Offices 
were told that the nature of the crime indicated pre-planning, 
later analysis, duplication of stolen material, and various 
related support activities extending beyond the individuals 
who could be charged as the actual burglars. Offices were 
instructed that the location and identification of an 
analysis and duplication center through investigation of 
individual suspects was central to the solution of the case. 
Offices were told that interview of suspects would be an 
important elimination step. 0\ 


Philadelphia instructed other offices on 
April 20, 1971* that photographs of suspects being displayed 
to potential witnesses should include those individuals on 
the FBI's "Top Ten" list who had a background in destruction 
of government property, draft board break-ins or similar 
activity. 


FBI Headquarters instructed on April 16, 1971, 
that writings arid reproduced speeches and the like of each 
of the prime suspects were td" be collected and submitted 
to the FBI Laboratory for composition comparisons with a 
view to establishing the author or authors of the original 
press release of the "Citizens Commission to Investigate 
the FEE.-^ 


Philadelphia restated reporting requirements on 
May 8, 1971* stating that examples of suspects' handwriting 
and typing were to be obtained along with fingerprints, 
current photographs and information as to the individual's 
access to copying machines. ^ 



Offices were also to account for a suspect's 
whereabouts during the night of the crime. After 
development of background information suspect was to be 
interviewed to determine from him or her any association 
with the Media burglary. 

- V - 

On May 19, 1971, Philadelphia instructed 
accelerated investigation in order to exclude peripheral 
persons as suspects. : Investigation was ordered 
concentrated on prime suspects in order to resolve their 
status vis-a-vis the Media burglary as soon as possible. 
Bach office was to furnish Headquarters and Philadelphia 
a daily teletype of their progress in excluding persons 
from the suspect list. 



Referencing the memorandum opinion and order 
issued by Judge VAN ARTSDALEN on December 27) 1972) in 
Civil Action No. 71-1738, EDPA, as regards plaintiff's 
interrogatory No. 8. Review of the files of the Phila- 
delphia Office of the Federal Bureau of Investigation 
has revealed the following information regarding the 
spot checks and limited observations which can be as- 
sociated with the areas of 3605 Hamilton Street and 611 
South Second Street, both in Philadelphia: 

In all cases duration of the spot checks 
and limited observations have been translated into 
decimal figures. \ 



March 16. 1971 


Time 


9:15 a.m. 
2:15 p.m. 


Duration Name of Agent (s) 

5.00 


Car Number 
936-871 


March 17. 1971 

12:45 p.m. - . .75 - 

1:25 p.m. 

. 10 :05 a.m, - 4.25 

2:25 p.m. 


934-883 

926-989 


March 18. 1971 


12:50 p.m. - .50 

1:15 p.m. 

1:30 p.m. - 2.50 

4:02 p.m. 

1:32 p.m. - 3.50 

4: 59 p.m. 


* 


926-989 

* 


8:30 a.m. 
2:45 p.m. 


March 21. 1971 

6.25 


926-989 

926-987 


* (The asterisk indicates that there is no record presently 
available concerning the license number of automobile 
used by the agent on this date.) 




March 22 1971 


11:30 a.m. - 
4:47 p.m. 

8:39 a.m. - 
5:1 5 p.m. 


j 9:01 a.m. - 
1 1 : 14 - p . m . • 

f 11:23 a.m. - 

f 1:30 p .m. 

I 

} 


[ 7:25 a.m.' - 

3:20 p.m. 


10:00 a.m. 
2 :4-9 p.m. 


5.25 

8.75 


March 23. 1971 

4.25 

2.00 

March 24. 1971 

7.00 


March 25. 1971 

4.75 I ' I 


* 


934-851 

926-989 

926-987 



926-989 


b6 

b7C 


913-244 

934-835 

926-989 

926-987 


926-989~ 

926-987 


| ' ' March 26. 1971 

(7:55a.m. — 2.75 

| 10:36 a.m. 

j . 






March 29. 1971 


10:20 a.m. 
3:30 p.m. 


5.25 


March 30. 1971 


926-986 

926-989 

934-844 


| 9:5,9 a.m. - 

\ 4:24 p.m. 

6. 50 


926-986 

i 

1 

j 

April 2 

1...19Z1 


I 8:14 p.m. - 

* 10:35 P.m. 

1 

2725 


* 

\ . 

! 8:14 p.m. - 

i 10:40 p.m. 

2.25 


* 

1 

\ 4:00 p.m. - 
i 10:05 p.m. 

V 

6.00 


934-844 

1 

■ 4:17 p.m. - 

• 11:20 p.m. 

/ 

8.00 


* 

\ 

> 1:55 p.m. - 
< 4:05 p.m. 

2225 


* 

41 

April 3 

s- 19.71 


1 

?6:58 a.m. - 
! 11:46 a.m. 

i 

» 8:25 a.m. - 
13:43 p.m. 

\ 

4.75 


926-986 

7.25 


* 

15 :43 p.m. - 
1:0:53 p.m. 

1 

5.*25 


* 



b6 

b7C 




April 4. 1971 


» 4:45 p.m. - 5.00 

9:40 p.m. 

5:38 p.m. - 5.75 

11:26 p.m. 

10:42 a.m. - 5.00 

3:48 p.m. 


* b6 

b7C 


* 


April 5. 1971 


\ 8:48 p.m. - 4.00 

12:13 a.m. 

jj 5:05 p.m. - .25 

J 5:25 p.m. 

I 12:16 p.m. - 1.25 ' 0 

\ 1.2 3 p.m. 

<' 12:20 p.m. - 1.75 

2:02 p.m. 



12:01 p.m. - 
12:27 p.m. 

8:46 a.m. - 
12:04 a.m. 


.50 


935-835 

926-991 

* 

* 

* 


15.25 


926-987 




April 6. 1971 


7:00 p.m. - 
10:18 p.m. 

3.25 

7:03 p.m. - 
7:19 p.m. 

.25 

7:10 p.m. - 
8 :04 p.m. 

1.00 

10:04 a.m. - 
2 :21 p.m. 

4.25 

9:48 a.m. - 
11:07 a.m. 

1.25 

5:53 p.m. - 
11:45 p.m. 

6.00 

7:17 a.m. - 
3:41 p.m. 

7.25 

5:55 P.m. - 
10:l4 p.m. 

4.25 

7:35 P.m. - 
9:50 p.m. 

2.25 

3:41 p.m. - 
7:27 p.m. 

3.75 

12:13 p .m. - 
2 :38 p .m. 

2.25 

4:29 p.m. - 
11:06 p.m. 

6,50 

8:01 a.m. - 
3:43 p.m. 

7.75 


April 7 « 1971 


* 

926-993 

934-853 

926-991 

* 

♦ 

926-987 
926 - 98 7 

934-860 

* 

934-839 

* 

926-987 

926-987 



b6 

b7C 






2:50 p.m. - .50 

3:15 p.m. 

12 r 35 P *m. - 1.75 

2:20 p.m. 

3:56 p.m. - 7.50 

11:32 p.m. 

8:33 a. m. - 6 .50 

3:07 p.m. '• • 

8:26 a.tn. - 1.75 

10 : 1 1 a.tn. 

5:24 p.m. - 5.50 

11:07 p.m. 

9:00 a.tn. - .75 

9:47 a.m. 

7:39 p.m. - . .75 

8:25 p.m. 

4:29 p.m. - 6.75 

11:10 p.m., 

10:31 a.m. - 4.50 

2:59 p.m. 



April 10. 1971 


926-995 

926-987 

926-995 

934-843 

934-839 

* 

926-987 

934-843 

926-987 

926-987 


b6 

blC 






April 11. 1971 


4:20 p.m. - 

.75 

5:06 p.m. 


8:50 p.m. - 

1.25 

10:01 p.m. 


10:47 a.m. - 

5.25 

4:02 p.m. 


4:22 p.m. - 

5.50 

10:01 p.m. 



April 12, 1971 


11:00 a.m. - 

5.75 

4:47 

p.m. 

2:05 

p.m. - 

2.50 

4:30 

p.m. 


3:54 

p.m. - 

1.00 

4:46 

p.m. 


4:47 

p.m. - 

.25 

5:07 

p.m. 


4:53 

p.m. - 

1.75 

6:33 

p.m. 


7:31 

a.m. - 

3.50 

10:50 a.m. 


11:27 a.m. 

6.50 

7:00 

p.m. 



934-844 

* 

926-987 

926-989 

* 

926-995 

926-995 


—/3 


bo 

b7C 




1 


April 13, 1971 


10 : 14 a . tn . - 

4.75 

2:54 

p.m. 

9:32 

a.m. - 

8.00 

5:33 

p.m. 


10:13 a.m. - 

4.50 

2:46 

p.m. 


9:2 7 

a.m. - 

.75 

10:15 a.m. 


8:05 

p.m. - 

250 

10:31 p.m. 


8:30 

a.m. - 

10.75 

7:16 

p.m. 


3:12 

p.m. - 

4.00 

7:07 

p.m. 


9:15 

a.m. - 

1.00 

10:15 a.m. 


6 :56 

a.m. - 

2.25 

9:14 

a.m. 


1:27 

p.m. - 

2.25 

3:45 

p.m. 


9:15 

a.m. - 

9.75 

7:00 

p.m. 


6 :39 

p.m. - 

3.00 

9:42 

p.m. 


8:19 

a.m. - 

9.75 

5:5 0 

p.m. 




934-844 
934-843 
926 - 98 7 
926-989 


934-851 

926-987 



b6 

b7C 




April 15. 1971 


7:47 a.m. - 1.50 

9:18 a.m. 

7:46 a.m. - 

9:21 a.m. 1.50 

7:22 a*m. - 3.75 

11:08 a.m. 

7:01 p.m. - 4.50 

11:26 p.m. 

7:45 a.m. - 10.50 

6 :07 p.m. 

8:01 a.m. - 2.50 

10:31 a.m. 

6:56 a.m. - 1.75 

7:09 a.m. 

7:10 p.m. - 2.75 

9:55 p.m. 

8:20 a.m. - 10.00 

6:20 p.m. 

8:50 a.m. - 1.50 

10:16 a.m. 

11:17 a.m. - 6.00 

5:11 p.m. 

11:08 a.m. - .25 

11:21 a.m. 

8:54 a.m. - 1.50 

10:19 a.m. 

7:12 p.m. - 1.25 

8 : 26 p . m . 

9:39 a.m. - 3.25 

12:45 p.m. 


April 16. 1971 


April 17. 1971 


926-989 

* 

926-987 

b6 

b7C 

926-992 

926-992 

926-986 

926-987 

934-851 

934-851 

926-991 

* 

926-987 

* 

934-851 

934-851 






April 18. 1971 


9:56 a.m. 
5:28 p.m. 


7.50 


April 19. 1971 


7:00 a.tn. - 

12.00 

I 7 :00 p.m. 


| 7:48 a.tn. 

11.00 

j 6 :45 p ^m. 


j 7:00 a.m. - 

2.75 

r 9:49 a.m. 


| 7:34 a.m. - 

2.25 

= 9:48 a.m. 


|j 

? 9:35 a.m. - 

3.25 

1 12:46 p.m. 

1 


A 

8:28 a.m. - 

9.75 

6:18 p.m. 


) 

i 

7:50 p.m. - 

4.25 

* 12 :05 a.m. 


7:55 a.m. - 

10.50 

' 6 :29 p .m. 


V 6:35 p.m. - 

1.75 

v 8:l4 p.m. 


6 :35 p.m. - 

1.75 

8 :15 p.m. 


7:52 a.m. - 

1.50 

1 9 : 17 a.m. 


*8:23 a.m. - 

15.50 


April 20. 1971 


April 21, 1971 


* 


* 

926-991 

934-851 

934-844 

bc 

* b7C 

* 


934-851 

* 


934-851 

934-846 

934-837 

934-843 





8:4-0 a.tn 
5:4-0 p.m 


926-994- 

926-992 





April 22. 1971 
9.25 


9:12 a.tn. - 8.50 

5:4-5 p m. 


April 23. 1971 


11:50 a.tn. - 11.25 

11:09 p.m. 

6:4-5 P.m. - 5.25 

12:01 a.tn. 

8:03 a.tn. - 10.00 

5:59 p.m. 


* 
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934-851 


926-991 


926-991 


April 24, 1971 


7:4-5 

a.tn. - 

.50 

8:20 

a.tn. 


7:59 

a.tn. - 

.25 

8:20 

a.tn. 


7:30 

a.tn. - 

.75 

8:20 

a.tn. 




10:4-0 a.tn. - 
2:18 p.m. 


April 25. 1971 
3.50 


April 26, 1971 


| 7:50 a.tn. - .50 

1 8:12 a . in . 

! 

< 9:02 a.tn. - 3.75 

* 1:4-1 p.m. 


926-986 

* 


* 


926-991 


934-84-4- 

926-991 





April 27. 1971 




! 


i! 

a 


7:22 p.m. - 

3.50 

li:08 p.m. 


5:30 p.m. - 

2.25 

7:42 p.m. 


5:02 p.m. - 

5.75 

10:50 p.m. 


2:15 p.m. - 

3.25 

5:37 p.m. 


10:46 a.m. - 

6.75 

5:29 p.m. 


8:25 a.m. - 

9.50 

5:56 p.m. 



April 28. 1971 


9:34 

a.m. - 

4.50- 

2:05 

p.m. 


9:38 

a.m. - 

4.00 

1:35 

p.m. 


8:26 

a.m. - 

9.00 

5:30 

p.m. 



* 


* 


934-814 

926-994 

934-844 

926-991 


934-844 

926-994 

926-991 



8:00 

6:07 


a.m. - 
p.m. 


1 9:00 a.tn. - 
1 6 :32 p.m. 


April 29. 1971 
10.00 ‘ 


April 

9.50 


30. 1971 


934-871 

926-987 


934-871 * 



bo 
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May 1« 1971 


4:29 p.m. - 

3.50 

8:07 p.tn. 


4:15 p.tn. - 

4.00 

8:09 p.m. 


10:53 a.m. - 

3.25 

2:12 p.m. 


7:31 a.m. - 

6w75 

2:12 p.m. 


9:02 a.m. - 

9.50 

6:34 p.m. 



* 


926-987 

926-994 

* 


* 


May 2 « 1971 


11:08 a.tn. - 4.00 

3:02 p.tn. 

May 3, 1971 


7:40 a.tn. - 3.50 

11:08 a.tn. 

8:16 a.tn. - 2.75 

11:02 a.tn. 


* 


934^839 


* 


7:27 a.tn. - 
10:35 a.m. 

9:10 a . m . - 
6 :03 p.tn. 


9:06 a.tn. 
5:11 p.tn. 




3.00 
9.00 • 

8.00 


May 4. 1971 



934-839 

* 


934-871 
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May 6« 1971 


8:59 

a. m. - 

8.75 

5:44 

p.m. 

4:21 

p.m. - 

2.50 

6:43 

p.m. 

5:50 

p.m. - 

2.50 

8:25 

p.m. 


8:52 

a.m. - 

8.75 

5:42 

p.m. 

9:02 

4:l4 

fb.m. - 
p.m. 

7.25 

8:25 

a.m. - 

10.00 

6:26 

p.m. 



May 7« 1971 


8:29 a.m. - 

10.00 

6 :32 p.m. 



May 8, 1971 


10:51 a.m. - 

7.50 

6:13 p.m. 



M ay 9« 1971 


1:45 

5:48 

p.m. - 
p.m. 

4.00 

6 :10 
8:22 

p.m. - 
p.m. 

2.25 

7:10 

8:16 

p.m. - 
p.m. 

1.00 

8:28 
6 :40 

a.m. - 
p.m. 

10.25 

6:53 p.m. - 
10:26 p.m. 

3.50 


* 


* 


* 

* 

93^-839 

* 


* 


* 


* 


* 


926-989 

934-847 


* 


* 
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May 11, 1971 


7:50 p.tn. 3.00 

10:45 p.m. 

8:11 p.m. - 2.75 

10:50 p.tn. 

8 :l4 a.tn. - 9.25 

5:36 p.m. 


926-989 


934-871 

934-881 
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May 12. 1971 


8:28 a. m. - 9.25 

5:50 p.m. 


May. 13. 1971 


7:34 p.m. - 3.25 

10:44 p.m. 

8:23 a.m. - 8.75 

5:10 p.m. 

7:23 p.m. - 3.50 

10:42 p.m. 


* 


934-884 

926-989 


* 


8:22 a.m. 
4:28 pjn. 

7:45 p.m. 
8:11 p.m. 


9:06 a.m. 


8.25 

.50 


1.25 


May 14. 1971 


May 15. 1971 


* 


* 


May 16 . 1971 


10:18 a.m. - 5.50 

3:48 p.m. 

8 ! :10 p.m. 1.50 

9:40 p.m. 


* 


* 






11:37 a.m 
12:02 p.tn 


May 17, ' 1971 


.50 




' 1:36 

p.tn. - 

4.75 

5:15 

p.tn. 


7:57 

a.tn. 

8.00 

4:00 

p.tn. 


8:55 

p.tn. - 

3.25 

11:16 p.tn. 


9:06 

a.tn. - 

6.00 

3:06 

p.tn. 


7:03 

p.tn. - 

•75 

7:48 

p .01. 

8:22 

a.tn. - 

9.75 

6:11 

p .01. 


6 : 58 

p.m. - 

2.50 

9:28 

p.m. 


8:49 

a.m. - 

7.50 

4:22 

p.m. 


6 :45 

p.m. - 

4.75 

11:22 p.tn. 

I 


I 8:31 

a.tn. - 

8.50 

1 5:07 

p.m. 


I 6:21 

p.m. - 

2.50 

8:49 

p.m. 


May 18, 1971 


May 19, 1971 


May 20. 1971 


* 


934-844 

* 


* 


926-989 

934-844 

926-994 

926-994 

926-994 

926-994 

926-994 

926-994 
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May 22. 1971 


926-994 


7:48 a.tn. - 9.00 

5:52 p .m. 

7:35 p.m. - .75 

8:04 p.m. 


926-994 


May 22. 1971 


8:33 a.m. - 2.25 

10:45 a.m. 

11:55 a.m. - 3.50 

3:24 p.m. 

8:00 a.m. - 4.00 

12:05 p. m . 

772'9 aim.' - 8.25 

3:50 p.m. 


May 23. 1971 


7:19 p.m. - 1.00 

8:13 p.m. 

10:21 a.m. - 5.25 

3:45 p.m. 

8 ! :00 a.m. - 2.75 

11:33 a.m. 


934-866 

934-827 

926-989 

926-994 

926-994 

926-994 







May 24, 1971 


2:20 p.m. - 5*75 

8:10 p . tn . 

11:52 a.m. - 8.25 

8 :05 p.m. 

8:21 a.m. - 8.75 

5:10 p.m. 

6 :49 p.m.- .50 

7:14 p.m. 

7:31 a.m. - 10.00 

5:32 p.m. 

7:19 p.m. - 1.00 

8:25 p.m. 

1:00 p.m. - 1.75 

2 :*+5 pjn. 

6 :58 p.m. - 2.00 

8 :44 p.m. 

8:05 a.m. - 9.75 

5:*+6 p.m. 

1:07 p.m. - 3.00 

4:06 p.m. 

8:02 a.m. - 10.25 

6 : 10 p.m. 


May 25. 1971 


May 26. 1971 


May 27. 1971 


934-854 

934-844 

934-854 

926-994 

926-994 

926-994 

926-994 

926-989 

926-994 

926-994 


* 

926-994 
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28, 1971 


May 

2:30 p.m. - 4. 50 

7:02 p.m. 

9:15 a.m. - 3.50 

12:58 p.m. 


* 

926-994 


May 29. 1971 


8 : 00 a.m. - 

2.00 

10:00 a.m. 


2:15 p.m. - 

.50 

2:50 p.m. 


11:24- a.m. - 

4.00 

3:35 p.m. 


9:20 a.m. - 

6.75 

4-:01 p.m. 


10:08 a.m. - 

4.00 

2:05 p.m. 


7:31 p.m. - 

2.75 

10 :13 p.m. 



926-989 

926-989 

* 

926-994- 

926-994- 

926-994- 
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May ‘31. 1971 


2:00 p.m. - 

1.75 

3:50 p.m. 


12:02 p.m. - 

1.25 

1:15 p.m. 


10:35 a . m . - 

.75 

11:20 a.m. 


4:00 p.m. - 

3.00 

7:00 p.m. . 


11:58 a.m. - 

4.50 

4:37 p.m. 


7:38 p.m. - 

1.00 

8': 31 p.m. 



mane 1. 1971 


2:28 

p.m. - 

1.50 

3:55 

p.m. 


7:31 

p.m. - 

.50 

7:54 

p.m. 


12:15 p.m. - 

igs&j 

3:48 

p.m. 


9;38 

a.m. - 

4.75 

2*20 

p.m. 


9:37 

a.m. - 

.75 

10:13 a.m. 


7:16 

p.m. - 

.25 

7:36 

p.m. 


8:25 

a.m. - 

13.50 

10:01 p.m. 



bb 
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934-844 

934-837 

926-993 

926-989 

926-994 

926-994 


926-993 

934-844 

934-837 

934-837 





June 2. 1971 


7:46 p.m. - 2.75 

10:25 p.tn. 

12:30 p.tn. - 1.50 

1:52 p.tn. 

2:14- p.tn. - 1.00 

3:17 p.m. 

8:34 a.tn. - 
5:51 p.m. 

6:31 p.m. - 4.75 

11:21 p.m. 


* 
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934-844 


* 


* 


* 


June 3. 1971 


12:00 p.m. - 
2:12 p.m. 

2.25 

3:20 p.m. - 
6 :10 p.m. 

2.75 

8:17 p.m. - 
10:35 p.m. 

2.25 

1:39 p.m. - 
2:10 p.m. 

.50 

8:40 a.tn. - 
6:22 p.m. 

9.75 

6:36 p.m. - 
9:17 p.m. 

2.75 


926-993 

926-993 

* 

934-844 

926-992 

926-992 





June 4. 1971 


8:03 

a.m. - 

12.00 

8:04 

p.m. 


2:05 

p.m. - 

.25 

2:13 

p.m. 


9:35 

p.m. - 

.50 

10:02 p.m. 


3:25 

p.m. - 

1.00 

4:30 

p.m. 


10 : 16 a . tn . - 

4.00 

2:12 

p.m. 


9:28 

p.m. - 

1.75 

11:20 pi'm. 


8:26 

a.m. - 

6.50 

3:06 

p.m. 


7:09 

p.m. - 

1.75 

8:58 

p.m. 


8:24 

a.m. - 

8.75 

5:12 

p.m. 


8:23 

p.m. - 

3.25 

11:39 p.m. 


9:20 

a.m. - 

9.00 

6:20 

p.m. 


6:20 

p.m. - 

5.00 

11:20 p.m. 


8:29 

a.m. - 

9.75 

6:21 

p.m. 



June 5. 1971 


June 7. 1971 


June 8. 1971 


June 9. 1971 


* 


* 


926-993 

* 


* 


* 


* 


b6 
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* 


& 


* 


* 


* 





June 10. 1971 





| 


a! 


’ t 





8:28 a.m. - 6.50 

2:53 p.m. 

12:10 p.m. - 1.00 

1:15 p.m. 

6 :35 P .m. - 5.00 

11:28 p.m. 


June 12. 1971 


10:30 a.m. - 

4.75 

3:08 p.m. 


7:30 a.m. - 

10.00 

5:30 p.m. 



June 2kjx 1221 


6 :42 p.m. - 1.75 

8:21 p.m. 

8:29 a.m. - 8.50 

5:03 p.m. 


June 15. 1971 


12:10 p.m. - .50 

12:4l p.m. 

8:36 a.m. - 9.75 

6 :28 p.m. 

6 :44 pjn. - 3.75 

10:22 p.m. 


* 


934-843 


* 


* 


* 
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* 

934-881 


* 


* 





The Court's order of December 27, 1972 
requires Defendants to answer plaintiffs' Interrogatory- 
number 16 as to date of photographs taken, the name of 
the individual taking them, and the names of the persons 
photographed during the limited observations of the 
Philadelphia Resistance Office at 611 South Second Street 
and the Philadelphia Resistance Commune at 3605 Hamilton 
Street. . 


This information is set forth below with respect 
to 3605 Hamilton Street as compiled from a review of the 
Media Investi gation file's . All photographs were taken by 
Spec ial Agent! ~~~ 


Agenti 


sxcept on April 11, 1 Q71 (Special 
ana May x, 1971 (Special Agent 


Person 





Dates 

April 2, 1971 
April 3, 1971 
April 8 , 1971 
April 12, 1971 


April 5, 1971 
April J, 1971 
"April 127-1971 


April 5, 1971) 

-April'^^^1971 


April 3, 1971 
April 5, 1971 
April 6 , 1971 
April 8 , 1971 
April 19, 1971 

April 2, 1971 
April 3, 1971 
April 5, 1971 
April 12, 1971 
April 19, 1971 


ho 
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V" 

Street. 


Person' 

Photographed 


Dates 

April 5, 1971 
April 6, 1971 - 
April 7, 1971 
April 8, 1971 
April 12, 1971 
May 1, 1971 

April 3, 1971 
April 5, 1971 
April 8, 1971 
April 10, 1971 
April 12, 1971 
April 14, 1971 
April 19, 1971 

April 5, 1971 
April 8, 1971 
April 11, 1971 
April 12, 1971 
April 17, 1971 
April 19, 1971 
May 1, 1971 


No photographs were taken at 6ll South Second 








In response to the memorandum opinion and order 
issued on December 27 s 1972. by Judge VAN ARTSDALEN regard- 
ing Civil Action No. 71-1738, EDPA, as it referred to plain- 
tiffs' interrogatories No. 19 through 25. 




The following is a list based on information 
disclosed in an examination of the files of the Philadel- 
phia Office of the FBI regarding identifiable bverhearings 
of certain of the plaintiffs during the course of a national 
security surveillance of a telephone^nstallation to which 
they either initiated the calls or ^rom. which the calls were 
initiated to them. \ v 


This telephone installation was authorized by 
the President, acting through the Attorney General, and was 
one deemed necessary to protect against a clear and present 
danger to the structure or existence of the Government of 
the United States. \ 


It should be noted that the duration of conversa- 
tions overheard oh this installation was not noted in the 
records available and therefore cannot be included as per 
Judge VAN ARTSDALEN' s order. 



-3 - 2 ^ 





Date 

November 29, 1970 
December 17, 1970 
December 19, 1970^ 
December 19, 1970 


b6 

b7C 

Time 

10:17 a.m. 

1:08 p.m. 

7:21 p.m. 

10:32 p.m. 




Date 


b6 

b7C 


December 7 } 1970 
December 16, 1970 
December 16, 1970 


Time 

10:35 p.tn. 

9:11 p.m. 
11:24 p.m. 


- 3 ^ 
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hi 


Date 

Time 

November 24, 1970 

3:59 p.m. 

December 4, 1970 

9:00 a.m. 

December 9> 1970 

9:47 p.m. 

December 17, 1970 

11:26 a.m 

January 4, 1971 

2:43 p.m. 
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Date 



Time 

December 

19, 

1970 

9:04 a.m. 

December 

19, 

1970 

9:17 a.m. 

December 

19, 

1970 

11:07 a.m 
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Date Time 

November 27, 1970 12:40 p.m. 



r 





With reference to the memorandum opinion and 
order issued by Judge VAN ARTSDALEN on December 27, 1972, 
in Civil Action No. 71-1738, EDPA, as that order regards 
plaintiff’s interrogatory No. 28, Sections A and B: . 

. ' m, 

Exhibit A is a true but incomplete copy. SA 

I prepared this document on his own volition. 
He distributed it to Special Agents at Philadelphia then 
conducting investigations of revolutionary organizations, 
SDS/WEATHERMAN fugitives, violations of the Anti-Riot laws, 
violations of the Federal Weapons and Explosives Statutes, 
and similar or associated matters . in 
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j , ; * . 

Form DJ-1J0 
4 - 26 - 65 ) 


UNITED STATES GOVERNMENT 

Memorandum, 



fo : Acting Director, 

| Federal Bureau of Investigation 

| Attention: Office of Legal Counsel 


DEPARTMENT OF JUSTICE 


date: MAR 7 1973 k 


attorney General 
Internal Security Division 

subject: ^Philadelphia Resistance, et al. v. John N. Mitchell, 
et al. 

(E.D. Pa.) Civil Action No.- 71-1738 


We enclose herewith for your files in the subject 
civil action a copy of DEFENDANTS' FURTHER RESPONSE TO 
PLAINTIFFS' DECEMBER 27, 1971 INTERROGATORIES MADE 
PURSUANT TO THE COURT'S ORDER OF DECEMBER 22, 1972, 
which was served on February 15, 1973. 1 
















•/;• .a *•<*}'■:., 


... CERTIFICATE OF ' SERVICE 


; Vf X 1 certify that .^a copy of the foregoing • • > 

. DEFENDANTS ' FURTHER' RESPONSE TO" * " ' .. ’ V 

PLAINTIFFS’ DECEMBER 27 , 1971.- •' 

INTERROGATORIES MADE PURSUANT - \ *7 

' • ; • TO THE COURT 1 S ORDER' OF DECEMBER ^ ' -;Y ’ '.v" . ’ : 

/■ y*;y;r. 22, 1972 • ; 

was/ served on the .plaintiff s by mailing copies thereof 
to their Attorneys, David Rudovsky, Esquire, David Kairys, 
Esquire, NATIONAL EMERGENCY .CIVIL LIBERTIES COMMITTEE,. 

1427 Walnut Street, Philadelphia, Pennsylvania 19102 on 
February 15, 1973. • -V * ’ •*. v '• .‘v "... 




: \ ; r Vj ’ 

■0$s. 




• — K/ 




.V • *’L 



Att 3771577 U5.p&ftKtertt' 6i cJtt£tlC£ ' 
Washington, D.C. 20530 *. 

Phone : 202-739-3032 

Attorney for Defendants 


• b6 ' 
b7G ; 

; -M 
■\, .-;t Y 

.. >•’; 
•• r. 


.-vuo 




-h 

•r 









\'xr 

;y : -*>V * ,/ rt , ‘.':. ••;•• .V; ■••• '.. . uE4 • .• ^r>6^v:; 

.|;V;-- : - •■•••■. : V- ;r "- ;.. v*'y : v :. *’ 2 ? r :v >' • :<i: '' . ¥: •- •'&’ 

: • '{'$$$>*% 4$§r& ,? .. A' . A ' : A A V ■>'•'■ ■?•/ i’-V V \£ 7 : v v^C V^7 - V A*V»S ‘--v- -v 

: A'-fA'' ^:^ ; f .IN THE .UNITED STATES ‘DISTRICT COURT. f •;' AVVfd’ 
• - ; *:^v; ^FOR-’ THE EASTERN DISTRICT OF- PENNSYLVANIA / 


PHILADELPHIA RESISTANCE , et al . ■,: 
.* 1- /• ^‘Plaint i'-f f s > . AAr 


JOHN N MITCHELL , et .al . , 


-.; .: J:V AA'^A SfV ->Ar 


■Defendants . .;•• 


) ’: ,';■«■? ! ' ; ’m 1 

) Civil Action No. 
)A : 71-rl738;\- 

j / < 


: DEFENDANTS- 1 FURTHER. RESPONSE ' TO 
PLAINTIFFS* DECEMBER 27., 1971 \ 

. INTERROGATORIES * MADE PURSUANT A 
;'■■ TO THE COURT’S ORDER OF DECEMBER 

22, 1972 • ‘ •■ • ‘ y. 




A . .. •' '. ‘ Pursuant to the Memorandum Opinion and , Order entered in 

. this cause on December 22, 1 9 72 •; with respect' to" the plain- -'; 

, :. tiffs * ’ Interrogatories Nos .3 , 8 ; 16 , 19 through 25, and 28, 

. / now. .comes Benjamin C/.. Flannagan,- an attorney, ofy- record in..; ' '• / 
v - this cause and an attorney in the' Internal '.Security. Division 
i; - of the Department of Justice ,‘ having been ’"designated to E.i , 

• further, respond to said . Interrogatories on^behalf of the-.^-Vi/.- 
7 . defendants , and on the basis of information : furnished the 

f'J - internal. Security Division- by the Federal. Bureau. of . ..Investiga- 
•fuution pursuant to said Order , deposes -land responds ; to Intrr- :. ; 

• rogatories Nos . 3; (c) > ; 8 , 16 , 22 and 28 . (a) and. v(b'); as follows : 

..^ Interrogatory. No ; 3 ; (c) :. •• . ••• vX & v ' u ; - U 

The -defendants are. ORDERED to answer plaintiffs* Inter- . 

A* rcgatory No... 3. (c). to the extent indicated in the foregoing 
;., opinion. ‘ .A ; ; V’* y t y- ■ 

A I Defendants 1 Answer to Interrogatory 3 ' (c) made pursuant to . 

; the Court *s Order : . ~ A’-- •’> ’ -J’ ^A v d •. ;=« ., ’....AA;:: 

The directives given’ to the Bureau's Special Agents 
^ concerning the manner : in which the investigation of the . , 



}■:. : ... • • 




>;i : -. 








. v - ?>// 






• •■. r-.rr. -? -. V.i 5, 
• 'st*' ' l l ; ■' s' 






? /p v/burglary of •’ the offices : of; the Fed era 1^ Bureau •• o ^f;. ,;f 

; ; //ft ion located- in*' Media/ . Pennsylvania / : ,;was , to be.; conducted , 
if > and insofar as it appears from the. investigatory re- 
r.' f/,- cords' that special directives as to the general manner 
.’..Conducting the investigation (as opposed to • detailed in- 
- 5 ' ff-structionsl -.were given./ were -as ..follows': 

■ • -j;,. • - • * . 7 - •. v ; - ! 










} 


■ f ;/v ; j> ; 




-Philadelphia by teletype March 9/ 1271* 
Instructed other FBI Offices to concentrate, investigation, 
on individuals previously involved . in draft beard and 
• industrial oreaic-ins , Offices v<ere instructed . to. exclude^ 
as suspects those who could .not reasonably. -be ,. regarded as 
suspects in the case at hand. Those ; capable .or probably 
disposed • to such-, acnicn as the Media* -breik-in were-, to 
receive c one eht rated * iny'estigaticn and - their : whereabouts 
during the pertinent period: were to be , established all 
offices were instructed , to .give preferred... investigative 
/ attention to. this -matter 1;; f 


"r.f ... • 






:///;*./; . On March 12 , . \1$71 Philadelphia .directed .a 

, teletype to certain other.; FBI ^Offices- relating^thatC an _ 

'unidentified female had .c erne to the Media- Resideht v -Agency'-/i|^/.^/v 
on an apparent pre text • in late F ebruary- 1971 . • ‘ .Philad elphiy^yv/.^ . ; 
noted that' photographs , were'- being exhibited in the ••yicinity'^’*/;:^^; v / 
of 'the cilme scene to attempt’, to identify this -u men own 
female; other .; offices .were instructed ;tb> furnish '//: m. 

Philadelphia bhetographs/of . suspectsfscf that . 'these ;could be '. 0; /•; 
shown to prospective • witnesses . ■ . y// : " 

ffvif / FBI •Headquarters directed : a ' teletyp^to^v’ •. 

'.-Philadelphia 'and other offices on. March' 15, 1971, ;•;' 

. instructing rhiladelphia; to report - the' v number;..cf - persons .' 
considered as suspects in .'viev; of their ^past: hist cry. of '. 
draft beard aha. industrial-, break-in. activities r . / Headquarters^/. If' ;; 
.. instructed that thprough;.:,investigatiohs£wbre to. ;be/ bona u.c t ed/K^f / . • • 
-prior to considering a person, as having been-. eliminated as • >• 

6uspect. ■ .f ' ; //// ;//l. t/f : ' 




’r -i 


- : f'€V V; .’ Philadelphia tsletyped other offices on. ’" .MfSf 

March. 17, 1971 / pointing ;put -'that consideration ; must :be 
given to the possibility that the . Media' burglars had ; : cpme. ;.hfy^ 
from areas other than Philadelphia; These* other offices 
were reminded -to focus their* investigation on persons whose' 
temperaments background/ associates , andypast activities .. 

. would ind icat e they ' 'vrere the type individual who might ^ 

participate ini a burglary and. theft such as : occurred. at 
' Media. .* • • .v ' -h; ; . ; . .. - v';-v ; \^f ; • - V : .• 7;-,.?/. • 7 


: 










• :: >•- 
• . \f-' ! 





't ? ’ Headquarters ' ins try cted/ on March (17> V 1971.^;^ 

that ’ in i those- i^t^nce^y^her^-'F.^^kk^s^iQrQ^uri^lQ^ to. 

•; positiveIy%ii:^nate^sus necks' /'as /being. the unknown*£^ 

: who had appeared ax: the 'office in’ /late February,yhat - 
consideration should be. given to. ipjxediatelyp'lccating these 
persons so .that the/ agents who hadi/seeri;;.her;. : i cculdyf 

see her again. If : ,f yy$v 


On March 18 , . 1971 / Philadelphia furnished;/ other'*;!;’ 
FBI Offices with an artist's ccncepticn^ofy^;he:?unkhcvm^‘;)^ 4 ^ 
female who .had vi s i t edlthe 'f'ed.ia.^Res.I^ '^the /FBI- ■■ 

in late February 1971 . . Cff ices v;nre‘ Instructed : that v/hen v 
exhibiting’ the phctcgraph to persons for identification,- no 
reference .was to be made implying/ any connection; with ' the ' 

’ cringe in Media since the female visitors ri-.qht^have^had a ; J 
"legitimate purpose and. might be. innocent olV anyf Involvements 
in the crime. 


y On March 23, 1971, Philadelphia instructed ether 
offices that; parsons developed as suspects v/ere expected to . 
be hostile and -were to be irif crr.ad .* of -/the extremely serious, 
nature of /the crime , including the ’ felony /charge of theft 


of government pr 
felony, obstruct 
the fact, ana co 


p 0 rs y , pcs s able, e s p x cna g 0 
cn of j us tl c c , access cry 
3 piracy; ; . g.f-; 


and.;, mis p.ri’s cn of. % 
af cref and after/ p 


. Headquarters teletyyed on .March 25, 1$71, that 
p/all interested offices v:‘erevto iipvediately , furnish v ; . 

headquarters with Ihe ‘identity cf "Individuals .cchsi’d'ered as 
/.'•potential suspects among, these I:nov;n-xo. ,have ; previously, been 
./‘involved in draft board and industrial /break-ins . ■ -y 
; InvoGtigation, was to be concentrated/' ongi-ndividuals /whose 
whereabout sy could not be accounted f or during ; the/'t/Lme.' 
established for the crime. t • V.f 



y On March 28 :, ‘ 1971 , FBI .He a d qua r t e r s * el et yped 1 / 

■/instructions that .all the . manpower;'/ necessary was to be used -Vlf 7- ..•••* i .tya'yT v t. 
I -in each office’ to include or exclude/ persons^from the ' ’ : s 

/suspect list. ' ‘ '• - /Vui'-'b/ //.’ i •/ /' 

. -. mg/ . . . . • • .. /V . •••>*' V.^/.y.- ./ v yyyfT/ ■ .• ; W; / f. i If '••*’' v 

■ Philadelphia instructed other '-offices -by - teletype f ;• ;.^/ 

y bn ' April i, 1971 , that investigation of / this' , crimeywas .to be ’/ •/ /f Sf /i Mr--;: 

given top priority and that' results were- to/be reported ~ r /' } 

; immediately. /f ^ 1 ; ■ 4 ^'. ■■t 1 v‘‘, 

p/y/’;. / On April 14, 1971 > Phi lad elthi . instructed • " ' ’•/ 

-I other offices concerning the . administrative handling of • *; /•/- / 1 •//.'. v 

- reports in this matter and directed that/ -investigation : . . . 't- .. A ;f‘> y • £ 

: was to develop -fullest possible- details- of /personal /vhistory'Pb^ 

//and significant/ activity plus the individual's possible : • / ; y-..'.k 
. connection ‘with the Media burglary. Offices were : 1 / : : 

‘instructed to use such techniques as physical* surveillance, * Vkf f 

check of telephone' tolls, informant penetration, securing / ’’ : ///y 

of handwriting -and handprinting of suspects, ' securing of . : ./ • • .> 

- specimens, from suspect t;rpev;r iters and. the /obtaining of ' ’ /y/ v-y' 

^.fingerprints, of suspects. ; . i. • •. • v* f s. n -%' 4 lx~ s ' +v - V>‘‘ -'''T-.t** < ' . ~v '‘ v "... 
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yy^^i *p.»v ’*c 


1 • y ■ y , 

. . v; , 


v "-i- 

.=■ ■ . r 


: l;" : 


. • ''yTV ; — -~~of flees f v/ere^ instructed . that a: : ;suspeot . cculd^ifeiv 
not'./be^lirir.ated - ir.eroly . on the ..basic- ^ thatAhey.cr : . nh'e .:Vas^/#, ; / 
not Iriy&pdia,. oh' thd night "cfy-tha crlu£>>? f6f f i ces>|^> ^ 

v/ere told- that t ha V nature of - the crime indicated pre-plarkiiry 
later-.' analysis . -dupiicaticn of stolen material^; and various 
related . support .activities . extending beycndlth 
who could be- charged, as the actual burglars Vy. Of f tees wereyV 
instructed that the location and • icentificationyof an = 
analysis 1 and duplication center- through investigation of- ;.iV. 
individual: suspect s;v;as centralyto the' solution of the ycabef - 
Offices ‘ v.’aivr'told ' that-. interview , c : f y suspect s’.ivjpuld ‘.be an. . • 
important elimination "step. • y-ip ^ 




i"V> 


. Philadelphia instructed other offices' cn 
April 1 20, 1571, that photographs, cf suspects- "being displayed' 
.. to potential ’witnesses 'should include^- those ; individuals- .cn-- , ; / 
the FBI’s ,! Tcp Ton 1 **- list who had. : a background .in destruetj on 
of government property, draft .board break-ins .or .similar y.- 
activity. - • t; ... . * .-'v/j . h.' v';> V ; 

• FBI Headquarters instructed on April: 15, 1271 , 
that • writings . and- reproduced ‘speeches : and- the like' of . eack^y ' 
of the prime suspects . were to he collected .and. 'subniittec . ; 

• to the- FBI Laboratory f or •* ccmpcttitlcn* comparisons-. v/ith aky - 
•- view to establishing the- author or authors \ of the,' original- y.,- 
press release of the’ "Citizens ilcmxissicn^to- Investigated" 

.V' the. FEE i"/. • / y ; 7y y/;.. . ' J ' v^yk. ; . : 

’ v --V Philadelphia restated; reportingi-requi 
; May 8,: 1971/ stating that examples of suspects' U'kanawrlting : 

: and typing were to pe ; obtained -along with fingerprints, y - 
y current photegraphs-and information - as : ,to -the individual , by:y 
y/wv access . to copying machines. .y V~;y.vy- 

Vy. •• Offices, v/e re. also to. account ‘ f or ; .ai'susps ct 1 si’t'w-'fS:. 

71^1 whereabouts during the - night of the., crime.' ’• After! 

development of background information suspect- was':< to, be y;y.Y^ 
interviewed.; to determine, from hi mV or her any association.;; 
v' ; with the; - Media burglary. y : - . .. 'f : V k. : yV^f;yy7y; 

On May 15 , 1 $ 71 , PhilacelpHa instructed 
: . V accelerated investigation, in order- tdjexclude . peripheral '’fi, 
V- persons as.- suspects . Inve 3 tigation- 7 ;as:- ; orcqred .y'vv v 4 * 

v. ;:.'V r ' concentrated on . prime suspects . in lord er.;’t o 'resoly^|thelr 
V;''!. status vis-a-vis zhe Media- .burglary as sccn ; as possible-. 

V; 7 Each office was to furnish Keadquarters-.-and: Philadelphia 
f a daily teletype of their progress -in excluding^ persons . 
V/.:£ : -from the. suspect list. ' - , .y -wV yVV'. ;V 
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v . Interrogatory No ." 8 • /yi./ r \‘ /- / "/ /;* •? r* v - ' 

The. defendants .are; ORDERED tomans we r plaintiffs* 
Interrogatory - No . 8 as to the date , time and duration, of / 

the " nume rous spot' ..-checks and 1 imi ted : -observation's :of , --i > 

^////•,. • *; '• • ■' . ■■ • •• _ • .. . •, ; - <• 

the-. Philadelphia : Resistance Office,.- 611 South .Second • 

;i Street and.- the Philadelphia Resistance" Commune:;; ,36 0 5 • • 

/./Hamilton Street, ,r .the name of the agents who .^conducted 
>Ceach one and the license numbers of the vehicles used. 
■/' Defendants ' Answer to Interrogatory, Nov 8 made- pursuant • /// *:* 
■ to the Court * s Order ; ; ■' '• ; 

The date, time and duration of the "numerous spot 
/checks and. limited observations of the Philadelphia -'Re-.. / : 
sistance Office-, 611 South Second , Street and /the Philadelphia^/ 
, /Resistance Commune, 3605 .. Hamilton Street” , the names of . /////;:/'. 

the Special Agents who conducted each spot check, and limited-/-^ 
••.observation, .and the license numbers of the vehicles used., 
to the extent such information .is contained in -the’ files’-^ 

/.of 'the Philadelphia Office of the Federal Bureau . of/ In- 
c/vestigation, were as follows: . . . : ; r* ’ ' / / / > /•-. ’ •/ • •// p; 

' / r (Inal 1 cases the duration in hour s of . the ; spot check s": ; ~ /// 

’ and limited observations have been translated Into .dec imal^^^ 

/.«//; . ■ .■ •.•//// •• : ■• • • 

•/figures. The .asterisk . indicates that there is no" record 
' available, as to whether an automobile was ’used by ^ the "'agent ’• .v>‘|r 
/.during: the time and da te ■ ' 'indie at e d .)././ ‘ ; y ./-• ' *: • ' ; 


1-arch 16 ^ 


9:15 a.m. 

2:15 >.gw 


Duration Fane of Aren't (s) Car Tluubgr ;. 

5.00 ; V BHINT0IT-- ;'. •, V 936-871 
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/i'r * Interrogatory Nov 16 : ‘ . ^ '* '••• !• " .'• 

' The defendants are ORDERED to answer ’".plaintiffs ** 
Interrogatory Nov 16 as to the date of the . /photographs ' • 

taken / the name of the individual taking •; them.’/ ; and the • V/y "' 
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'.name of the persons photographed- X >; - 
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Defendants 1 Answer to Interrogatory No 16 made ^pursuant 
to the Court's. Order : ^‘v ^V/ ^ ' 

The dates of any photographs taken , the.'nafaes; of 
the individuals taking them, and the names of the 
persons. photographed during the course of the ‘limited " 
observations by the Federal Bureau of Investigation of 
the Philadelphia Resistance. Office at 611 South Second 
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Street and the Philadelphia Resistance Commune' at . 36.05 
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\i \ y. . r : ing dates indicated 




, v^r-l /V^:'T. : the’ Philadelphia Resistance Of f ice : :-at 6il' South -Second Street:. 

' ’ - i The following individuals were -photographed’ on the 

■■'.‘•■■•.•.•v : dates indicated in the vicinity of the Philadelphia Re- . y/: , 

■ sistance Commune at 360 5 , Hami 1 ton; Street by : Special Agen^'^f / 'v; : ‘ 
v ! Wheeler on April. 11 , c 1971, by •Special Agent Schroeder on V-cf 

y Special Ag^t^-K^ remain-’ I 

-v * . *’ * phot cr.r.v. n hed \\ • Dates • 
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5 --: hpssi 




Candy, putter 


i.- » 


1 




JivV; ’ 


•April 3, 1971 
Aoril 5, 1571 
"9 April 8, 1271 
April 10,- 1971 
April 12 , 1271 
' , April 1'! , 1271 
April 12, 1571 


. •, . .*.• 

- -:y ; 







llii: SiyilM •:iSl 



Lira- Schi ller- - 


April f>, 1971 • " - 
:J April 8, 1971 - 

:v Arril 11, -1971: 

v April .12, 1971,,- 

7- ; v April 17, 1971;: 

- i \ .£:•&&>. v *.£». / April 19, ISYI77 

.■■'■. <••■'■ " ~~ ~ ’May 1,- 1971 , 

' *’ :.v. 7' C.: ; iV^v.*v : '' re''. '.' • 7 '■* ? ' £ '**%. ' •• •<>; 1. v y 


■' r'S'l'S -r.'-zfci': -yj?y- 

'. ''BiV.'”) :.*•-• -*v~. 

; Ji j£* 

..•r;. 

•, ■»,>’ *•• - . !••-<- »-* r»fe i*»_s ■ '"..•'••I . t 

. * ‘'t't'r'A: •=*•■ •' « .y^5’. . ■-* ' • 


. Interrogatory No . .' 22 .* 

The de fendants - are ' ORDERED to - answer plainti f • ; 

Interrogatory No. 2 2 as -to the 'date , 'time .and duration 
,. ; :j ofi plaintiff s * conversations overheard ; on:; warrantless • 
l;t national security electronic surveillances’;- , S \" 

■> ' : Defendants 1 Answer to Interrogatory ;; No £ j 2 2 ' made pursuant 
"L to the Courts Order : " > ^ ^ *v^V;< , >. vM , • • 

date, time and duration of ; the plaintiff s’ con- 
versations overheard during the course of electronic Sur- 
veillance of others specifically authorized ‘by the Attorney. 
General; on behalf, of the President of 1 jShel Uhited : | : States'‘ f *’ v 
were;: as follows: \ * V*; SJ ? c ' *£.* *' * ;* 

,:‘(The files of the Philadelphia Office of the., Federal 
Bureau of Investigation do not indicate the duration ofS 
? >/ the conversations monitored . ) 
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• Interrogatory No, 28 . (a) and (b) : • 

^’.;V .'The -‘.defendants are ORDERED , to answer plaintiffs 1 
^Interrogatory . 2 8 . (a), "and" (b) • •' .♦* ^ *H 

*[;: Defendants r: Answer to Interrogatory: No ; " 28 . ( a jjVand (b) • > / i : .1 
: pursuant to the -Court's Order 

The authenticity; of - . the docuinent;:^"New' : :-Lef t^Notes — . :'>.yv/r; 
v Philadelphia y/9/16/70 /-Edition #1 " r( Exhibit A to the 
^Complaint )> ; the names of those who authored and distributed, 
^.-the document/' its recipients , and, the / names of ...those who ;; 

•/. directed that these actions be taken,: were as follows: 

• Exhibit A is a true but incomplete copy ;. , SA 
WILLIAM 'ANDERSON' prepared this document on hiSv/ov/n volition/ 
— He diotr-ibuted it* to' Specie 1 -A-^nts.^at /-Philadelphia then. . 

/conducting inyehai^atient pi* r e v bl V. tic r. a r y ;C> r p an i nations , ’ 

p SDS/v::1\t:!£7;:-:a:i ^fugitives/ v iolat lops •or the Anti-nict laws , . • 
{•l violations of the Fee era! Weapons and Euplosives /Statutes , ; 
r and similar or associated markers* ' " /: - 

- / i. v ' 7 * ' ■ ’ ( ' ** k 4 ^ ‘ : '7 J 








r •• / ; S/’ V- •: f&UAUZA&U-' 

7.5 ’• ' •• *: '• I't’; benjamin.-, c . flannagan- O ~ 

7 , y Attorney , Department;.'of Justice 

/.v v Washington , • D «*.C . 20 530 . 

* ? ?# ^ t". ‘ Phone: 202-739-30 32 ' . .v 

Sworn -to and subscribed before' me this o/s^rfy day/ of/ *-Y< 

/ 19 ; 7 / , at Washington, D.C. 

/:V ... Not^y^uilig^V^^ ^ ^ ; T — 


My‘ Commission Expires : . 








To: SAC, Philadelphia 1 


5/1/73 

1 - Mr. Gebhardt 


From: Acting Director, FBI •• • ; 

h ' : ■ ' • . S vv.'.---.; ; ■ . : 

^PHILADELPHIA RESISTANCE, et al . v. JOHN N. MITCHELL, 
et al. , (E.D. PA. ) CIVIL ACTION NO. 71-1738 


2 - Mr. Mintz 
1 - Mr . William s ill 



The Department is considering sending interrogatories to 
the officers and directors of the American Friends Service Committee, 
(AFSC), a plaintiff in captioned matter. -\^ , v > • 


Through piftlic sources, obtain a current list of AFSC’s 
officers, directors and attorneys, (AFSC is a Delaware corporation), 
and advise the Bureau, Attention: Office of Legal Counsel. 


NOTE: Criminal Division, requested the names of the 

officers and directors ot the AFS3C so that interrogatories may be sent 
to them; ■, ■. < • . ' ‘ 


b6 

b7C 



Mr. Felt ^ 

Mr. Baker 

Mr. Callahan’ _ 

Mr. Cleveland 

Mr. Conrad 

Mr. Gebhardt 1 

Mr. Jenkins , 

Mr. Marshall 

Mr. Miller; E.S 

Mr. Soyairs 

Mr. Thompson 

Mr. Walters 

Tele. Room !' 

Mr. Kin ley ‘ 

Mr. Armstrong 

Mr. Bowers 

Mr. Herington 

Ms. Herwig : 

Mr. Mintz 

Mrs. -Neenan 




F B I 




Transmit the following 


Via _ REGISTERED MAIL 


Date: 5/7/73 


(Type in plaintext or code ) 


AIRTEL 


(Priority) 


FROM If 
RE. V 

iAT 


Acting Director, FBI ‘ 

^ATTtf: Office of Legal Counsel 

^SAC, Philadelphia (P)(62-5217) 

PHILADELPHIA RESISTANCE, et al 
v. JOHN N. MITCHELL, et al., 
EDPA Civil Action # 71-1738 
00: Philadelphia 


ALL INFORMATION- CONTAINED 
HEREIN IS UNCLASSIFIED - vV 
DATF. RY 5Pl6Jft\0<AS 


Re Airtel from Acting 'Director to Philadelphia 5/1/73 
advising that the Department is considering sending interrogatories 
to the officers and directors of the American Friends Service 
Committee (AFSC), a plaintiff in captioned matter, and instructing 
that through public sources Philadelphia obtain a current list of 
AFSC’s officers , directors and attorneys S furnish same to^. 

Bureau, attn: Office of Legal Counsel. • 

Philadelphia has exhausted efforts to obtain current 
list of AFSC ’s officers, directors and attorneys through public 
sources, except for the following:'. » 


IJp U. €t 


Chairman WALLACE T . COLLETT , 

• AFSC ’ Inc ’ REC-23 * |J 

Honorary Chairman HENRY J. CADBURY ' c===3 

AFSC, Inc* 

. AAT lO MAY 9 1973 

Executive Secretary BRONSON P’.\£LARK 
AFSC, Inc. all of 160 N. 15th St. ?==■ •“““ 

_ Phila. Pa. 19102 

UACB , Ba ltimore , ! at) ''Dove r , Del .- 

^ #? // v 

r-v Endeavor ob t ain ; » S ic f u^nieh Bureau, attn: Office of Legal 

XCbunsel, desired information sirfcW AFSC is Delaware corporation. 


3 [)- Bureau (RM) fl 

1 - Baltimore^ RM) 

1 - Philadelphia 
JJM 

(6) 'A , - - 




'ALL INFORMATION CONTAINED 
HEREIN is UNCI A R S T P T 7r:n 



Special Agent in Charge 


M Per : 

PU.S. Government Printing Office: 1972 — 455-5^^, 4 
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Form DJ-150 

(K A -26-6 5 ) 


f ATES GOVERNwiSJT 

Memorandum 


rg/L - r ■ -f 

\®h V> 

j ^ jARTMENT 'GF JUSTICE 


to : Acting Director 

Federal Bureau of investigation 

Attention:. Office of Legal Counsel 


- I 

i£J .(^Assistant Attorney General 
Criminal Division 


MAY 1 1973 



subject: Philadelphia Resistance, et al. v. John N. Mitchell, 
et airr c^U N(^ ; 71-i738, E.D. Pa. 



Please find enclosed herewith for your files copies of 
defendants' REQUEST FOR ADMISSIONS and DEFENDANTS' SECOND 
INTERROGATORIES TO PLAINTIFFS pertaining to discovery in the 
subject civil action. These pleadings were served upon 
plaintiffs' counsel on April 30, 1973. . f ( 
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" iCAIKVS &. RUDOVStvY 
- - - ' Attorneys at Law 




IN THE- UNITED STATES DISTRICT COURT 
FOR THE EASTERN. DISTRICT OF PENNSYLVANIA 


f 


| PHILADELPHIA RESISTANCE, et al. f 
I; Plaintiffs 


v. 

JOHN N. MITCHELL, -et al. 

Defendants 


Civil Action No. 
71-1738 


RESPONSE TO REQUESTS FOR ADMISSIONS . 
BY THE DEFENDANTS TO BE ANSWERED 
UNDER OATH BY THE PLAINTIFFS 


Pursuant to Rule 36, Federal Rules v of Civil Procedure, 
and in response to the Request For Admissions propounded by the 
defendants to the plaintiffs, now comes David Rudovsky, Esq., 
having been designated to respond to the Requests for Admissions 
on behalf of the plaintiffs and deposes and responds to these 
Requests as follows: 

• . . j* 

ai ; •» *■>.- . 

1. Denied. In addition to ( the actions of' defendants^ ; 

i ■ 

and related events described in paragraphs 1 through 2s of 
plaintiffs' Response To Interrogatories . By the Defendants To 
Be Answered Under Oath By The Plaintiffs (hereinafter Plaintiffs' 
Response ) as they relate to paragraphs 31 through 61 of the Com- - 
j plaint, the defendants also participated in and are responsible 

if ' 

i! for all the actions and related events described by them in 


I! 


\< r . ;t -j i r~» . « ^ s. 

j; L/ci-c.ivtuu • - i’.ua, uici. • u- 


- C* .l V, i_ X. O “ o <i~ • 


|| Interrogatories (hereinafter Defendants* Further Response), 
Interrogatory No. 8, No. 16, and No. 22. The 






plaintiffs complain of the 'wrongs they suffered as a result 
of these actions of the defendants and any others not yet re- 

velaed, if they exist, which the plaintiffs at this time have ; 

• ' < » 

no personal knowledge. ■ j 

2. Denied. In addition to the actions of the defen- ! 

t 

dants alleged to be wrongful or unconstitutional and in addition 
to the injuries alleged as stated in paragraphs 31-71 of the 

\> 

Complaint and identified or described in paragraphs 1 through 31 
of Plaintiffs' Response, the plaintiffs complain of the acts 
specified by the defendants in Defendants' Further Response, 
Answers to Interrogatory No. 8, No. 16, and No. 22. 

3. Denied. In addition to the witnesses identified 
by name in paragraphs 1 through 25 of the Response, the acts 
complained of by the plaintiffs were also witnessed by the 
federal, agents who in each instance were present and who are 
identified by the Defendants in their Response and Further 
Response. 

4. Admitted for each subsection except 4(e) — Harold 
Driscoll. The following incidents of surveillance and harass- 
ment of plaintiff Driscoll should be considered as a response 
to this request for admission and as a supplementary answer to 
the Plaintiffs' Response of July 10, 1972, Interrogatory No. 11: 

During the period of illegal acts described in the 
Complaint, plaintiff Harold Driscoll worked for Philadelphia 
Resistance. In May, 1971, he went to Los Angeles, California 
on business (he is a computer specialist) to work as a consul- , 
tant at U.C.L.A. in connection with his employment with Scien- 1 


tific Time Sharing Corporation. 




While in Los Angeles, plaintiff Driscoll learned 
i that the F.B.I. had visited both his employer, Larry Breed,in 
j Palo Alto, California, and his parents in Chicago, Illinois, 

• and questioned them about his political activities and associ- 

; ations. He also learned that the Royal Canadian Mounted Police 

! ; \ 

had visited another business associate, Eric Everson, from 
I.P. Sharpe Associates in Toronto, Canada, and questioned Mr. 
Everson in a similar manner. 

' As a result of these acts and on information concern- 
ing what was occuring to his political associates in Philadel- 
phia, plaintiff Driscoll assumed that the F.B.I. was engaged 
in other surveillance of him and therefore Mr. Driscoll severely 
limited his communications with his political associates in 
Philadelphia and could not keep up to date on the political 
programs and activities of Philadelphia Resistance. 



David Rudovsky 
KAIRYS & RUDOVSKY 
1427 Walnut Street 
Philadelphia, Pa. 19102 


Attorney for Plaintiffs 


Sworn to and subscribed 
before me this / " day 
Cf^' r , 1973p, 

\ )r - JL 


■ tkilL, 




-NOTARY PUBLIC 
My Commission expires: 




IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


; PHILADELPHIA RESISTANCE, et al. 
v Plaintiffs 


Civil Action. No. 
71—1738 


IjTOHN N. MITCHELL, et al. 


Defendants 


RESPONSE TO SECOND INTERROGATORIES 
BY THE DEFENDANTS TO BE ANSWERED 
UNDER OATH BY THE PLAINTIFFS 


Pursuant to Rule 33 of the Federal Rules of Civil Procedure, j 

. i 

and in response to the Interrogatories propounded by the Defendants’ 

. • j 

to the Plaintiffs, now comes David Rudovsky, Esquire, having been j 

I 

designated to respond to the Interrogatories oh behalf of the Plain- 

! • '■ j 

tiffs and deposes and responds to the Interrogatories as follows: j 

. ; I 

l(a-f). For the plaintiffs Tim Bourne, Judy Chomsky, Robert j 
Dailey, Harold Driscoll, Eva Gold, Joseph LeBlanc, Josh Markel, 
j>ina Portnoy, Candy Putter and Lisa Schiller (all of whom were 
working for plaintiff Philadelphia Resistance) there was an almost 
Idaily surveillance by the defendants and their agents' from April* j 

i • ■ i. 

1 to June 30, 1971 of these plaintiffs* activities and associations^. 

It is impossible to list for each of these plaintiffs each specific- 
i | 

! . i 

"circumstance involved" m securing themselves from breaches of S 

i . j 

iprivacy, unwarranted questioning and surveillance,, and threats of j 

i’illegal arrest, subpoena and surveillance by FBI agents. \ 
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j| . These complained of acts occurred in a continuous fashion 

ii ■ .. 

I on a daily basis, often for hours at a time, and these plaintiffs 
|;were never sure during this period when or where they were being 

t : - ■ 

!i ' ' 

j.surveilled. Records and logs were not kept by these plaintiffs 

i; 

jlwith respect to each individual act of surveillance, breach of 
il 

■f 

jprivacy, interrogation and threat of arrest or surveillance. 

i . 

| 

jThese were a constant part or threat to their lives and \\ the 
I 

j individual acts personally recalled by these plaintiffs have been 

listed in the Complaint and Response to Interrogatories by the 

Defendants to Be Answered Under Oath by the Plaintiffs, (herein af-l 
ter , Plaintiff s ' Response) j 

Because of the nature of the defendants' actions, the “ cir- ; 

j 

cumstances involved" for each of these plaintiffs in securing them- 

I 

\ i 

selves from the complained of acts consisted of almost daily alter-! 

ations in these plaintiffs' regular schedules. Thus, on a daily 

basis these plaintiffs would in many instances (1) not use the 

telephone for discussion of their political projects and personal i 

affairs; (2) change their route of travel to and from their homes i 

and the Resistance office and other places where political work 
(3) , : 

;was involved;/not discuss political matters in areas where they 

believed they were under surveillance ; (4 ) spend much time in dis- 

> 

cussing how to protect and secure themselves from surveillance and 
harassment by the defendants; (5) postpone or delay political 
projects; and (6) spend much time and energy avoiding the sur- 
jjvelllance and harassment of the def endants .-;As stated, these acts ! 


I! of the plaintiffs cannot be specified as to time or date, other 

i| • 

1; than to state that they were undertaken on a regular basis from 

;i ' 

jlApril through July, 1971^ 
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For the plaintiffs American Friends Service Committee, 
Kitsi Burkhart, Francis Femia, Anne Flitcraft, Jim Hart, David 


Kairys, David Nirenberg, Elden Pratt, and John Pratt, there was 
less than the daily surveillance and harassment complained of 
by plaintiffs who worked for plaintiff Philadelphia Resistance. 
For each, there were the violations of their rights as described 


in the Complaint and Plaintiffs' Response. 

With respect to"actions forgone" by all the plaintiffs, 
it is impossible to specify each particular action, project, or 
task that was forgone delayed or impeded by the actions of 
the defendants- Given the constant nature of the complained 
of acts, these plaintiffs generally: declined to talk over the 

telephone about political projects; altered schedules for meet- 

I 

ings; avoided being photographed and questioned; were stopped j 

on .the occasions listed in the Complaint and Plaintiffs' Response;: 
spent considerable time in meetings and discussions to help or- 
ganize themselves and their community to protect themselves 
from F.B.I. intrusion into their lives; and as a result of all 
of the above, had less time in which to work on their political 
projects and daily endeavors. 

Neither logs nor records were kept of each instance * 
of "actions forgone" as a result of the complained of actions; 
indeed, such a record would have been impossible to maintain. 

Listed below are the projects that the plaintiffs 
were involved in during the complained of period and the manner I 
in which the defendants' actions deterred or impeded work on 
these projects. ' 
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i. Kitsi Burkhart 

For plaintiff Kitsi Burkhart the “circumstances in- 


volyed' 1 in securing herse].f against breaches of privacy and I 

surveillance by F.B.I. agents were that of protecting herself : 

i 

against having her picture taken and otherwise being surveilled 

> 

by F.B.I. agents around her home at 3510 Hamilton Street. In 
talking/ meeting, and discussing with other people on how to 
protect herself from these invasions of privacy, plaintiff 
Burkhart spent time she otherwise would have devoted to her job ; 
with The Philadelphia Evening Bulletin where she was a reporter. ! 

' I 

Because she feared that the surveillance conducted against her I 

'I 

involved more than the overt acts complained of, plaintiff Burk- 
hart stopped talking to news sources on the phone, thus making 
her job more difficult and time consuming. 

Because .she did not keep records of these meetings, 
discussions, and avoided phone conversations, plaintiff Burk- 
hart cannot specify ttie times and dates thereof. 


ii. Judy Chomsky and iii. Robert Dailey 

) 

For plaintiffs Judy Chomsky and Robert Dailey the 
complained of acts compelled them to take time from their poli- j 
tical work — counseling G.I.'s concerning their rights and set- 
ting up a coffee house for personnel from the Philadelphia Naval ; 
Base--to meet and discuss with other persons who suffered from 
similar surveillance and harassment of ways of protecting them- 

* • s 

selves from these illegal acts. In addition, plaintiffs Chersky 
and Dailey were informed by sympathetic G.I.’s that the surveil- 
lance of the Resistance office was keeping other G.I.’s who 

i 

wanted counseling away from the counseling project. Because 
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. i ■ 

neither of these plaintiffs kept logs or notes, the dates and 
other persons involved in these discussions are at this time 
unknown. * 

• - \ 

iv. Harold Driscoll - • i 

I 

i 

During the period of illegal acts described in the j 
Complaint, plaintiff Harold Driscoll worked M ' for Phila- j 

V 

delphia Resistance. In May/ 1971, he went to Los Angeles, Calif- 
ornia on business (he is a computer specialist ) to work as a 
consultant at U.C.L.A. in connection with his employment with 

i 

Scientific Time Sharing Corporation. 

While in Los Angeles, plaintiff Driscoll learned that 
the F.B.I. had visited both his employer, Larry Breed, in Palo 

Alto, California, and his parents in Chicago, Illinois, and ' 

. f 

questioned them about his political activities and associations, i 
He also learned that the Royal Canadian Mounted Police had visited 
another business associate, Eric Everson, from I.P. Sharpe As- 
sociates in Toronto, Canada, and questioned Mr. Everson in a 
similar manner. 

As a result of these acts and on information concern- 
ing what was occuring to his political associates in Philadel- 
phia, plaintiff Driscoll assumed what the F.B.I. was engaged 
in other surveillance of him and therefore Mr. Driscoll severely 
limited his communications with his political associates in 
Philadelphia and could not keep up to date on the political 
programs and activities of Philadelphia Resistance. . ' . 
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v. Anne Flitcraf t 'and vi. American Friends Service Commitee 

For- plaintiffs Anne Flitcraf t and, American Friends 
Service Committee, the unlawful seizure of the materials from 
Ms. Flitcraft's apartment on May 16, 1971, by F.B.I. agents 
impeded work that plaintiff Flitcraft was doing on a pamphlet 
on the F.B.I. This work was supported by plaintiff American 
Friends Service Committee. 

The materials seized, most of which have never been 
returned, were being used to write the pamphlet. Moreover, the 
nature of the break-in by the F.B.I. caused plaintiff Flitcraft 
and American Friends Service Committee to discuss, meet, and 
consider at various times, which cannot at this point.be speci- 
fied, ways of protecting themselves from future invasions of 
their privacy and this detracted from the time they had to 
spend on their projects. As with many of the other plaintiffs, 
it is impossible to list the "actions forgone" by plaintiffs 
Flitcraft and American Friends Service Committee as a result 
of the actions of the defendants.- These plaintiffs did not 
keep records of the exact matters they did not do at the time 
they attempted to protect themselves from the defendants* 
actions, nor is it possible to measure exactly the delay these 
actions caused their ongoing political projects. 

Plaintiff American Friends Service Committee was in 
the process of publishing a book that plaintiff Flitcraft co- 
authored, Police on the Home Front . The raid and response to 
it took time from plaintiff Flitcraft's and plaintiff American 
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Friends Service Committee’s work in publishing and planning its j 
distribution. ! 

~ . i 

For several weeks following the raid by the F.B.I., . j 

plaintiffs Flitcraft and American Friends Service Committee j 

| 

spent time responding to press inquiries, planning legal action j 
and discussing ways of protecting themselves from the F.B.I. 
harassment. 

vii. Eva Gold 

In the spring of 1971, Eva Gold was involved in a pro- 

\ . i . . 

ject for Philadelphia Resistance which was aimed at starting 

' \ 

a dialogue with scientists and engineers working for Philadelphia 

General Electric. Philadelphia Resistance and its supporters 

j ■ . • . •' • • • 

i i 

were concerned about the role corporations play in advancing 
and perpetuating the interests of militarism in this country 
and the psychological setting thus established that allowed 

for the continuation of the war in Indochina. They wanted to 

{ 

talk to the scientists and engineers who provide this technical 
expertise at General Electric because it is one of the largest 
military contractors in the country and in Philadelphia. 

Discussions like these were curtailed by the surveil- 
lance of the F.B.I. Because the anti-war movement was being 
"watched" people were suspicious and afraid of identification 
with them. In the process of leaf letting the project’s news- j 

letter, comments were made by unidentified persons indicating ! 

j 

S 

suspicion of the group’s motives because of the F.B.I. sur- ! 



veillance. 




I 



In addition, plaintiff Gold spent time which would 
have been devoted to the "General Electric Project," in meet- 



ing and discussing with other persons who were similarly harassed 

'* i 

and surveilled by the defendants of the ways in which they -could- 

i 

protect themselves from these illegal activities. | 

In the fall of 1971, plaintiff Eva Gold began work. 

on a draft counseling project in Kensington, Philadelphia. 

She became involved as a direct result of the interest in this j 

i 

. i 

service expressed by people who live in Kensington. Later that; 

j 

fall when she became aware of thefact that the F.B.I. was try- j 
ing to locate where she was living and what work she was doing, J 
she felt compelled to mention it to the minister of the church 
where she had obtained a room for counseling. She was there 
through the support of a very narrow majority of the church 
membership. She was afraid that her name would endanger the 
effort to provide this vital service to this community. She 

j 

also felt that the reputation and trust of this minister would ! 
be jeopardized if the church members felt one of trie draft 
counselors was "evil" enough to be watched by the F.B.I. 

viii. David Kairys 

. Plaintiff David Kairys is one of the Philadelphia 

staff counsel for the National Emergency Civil Liberties Com- j 

i 

mittee. As a result of the harassment and interference he re- : 

t 

ceived in attempting to represent his client, .plaintiff Anne ! 

j 

Flitcraft, plaintiff Kairys was compelled to spend time in j 

i 

discussing and planning ways in which he and the other persons J 

• | 

could prevent the kind of harassment and interference from . j 

: f 

1 * - 8 - j 
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occuring again, and in joining with people in the Powelton | 

community in discussing, planning and carrying out projects ! 

• . | 

aimed at curtailing the illegal acts of the defendants. . . i 

i 

i-x. Lisa Schiller and x . Joseph LeBlanc 

During the spring of 1971, Lisa Schiller and Joseph 
Le Blanc were working on their book. Exiled . Their schedule 
was to spend several hours every day compiling notes and doing j 
actual writing. Because of continued harrassment and sur veilr j- - 
lance by the they had to curtail this activity in orderj 

to respond to the F.B.I. harrassment in' a way they felt appro- j 

j 

priate, such as publidiing bulletins about the F.B.I. *s continu- : 

‘ ■ ■■ ! 

ing presence in the community and in meeting and discussing i 

with other plaintiffs about ways they could stop this harassment. 

At that time, .Xiisa Schiller was also working on or- 
ganizing lobbying and anti-war demonstrations to be held be- 
ginning April 22 and .continuing ithrough the first week of May, 
1971, in Washington, D.C. Work in these endeavors was also 
hampered in terms of time because of the above described re- 
sponse to the F.B.I. Lisa Schiller also was more reluctant 
to get very involved in the organizing because she could not 
help but feel the F.B.I. was out to get her when they were 
her constant companions for about three months. The F.B.I. *s 
surveillance of Lisa Schiller and their visits to her parents 1 

• i 

caused further estrangement between herself and her father, j 
who thought that she was some kind of criminal merely because i 
of this surveillance. . 

i • . 

J 

- • 

f ' 
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i;xi .. . Josh Markel and xii . Candy Putter 

!( . 

i| At the time of the F.B.I. harassment in late spring 

; ! 

;i 

|i and early summer of 1971, plaintiffs Markel and Putter were 

a ■ . ' ■ . 

|| working on two main projects. One was getting people to sign 

l 

and enact the Peoples' Peace Treaty, which was a national effort ; 

I 

i 

to get people to declare themselves not at war with the Indo- j 

Chinese people. They were asked to sign a document outlining j 

the grounds for settlement of the war and to take certain actionsi 
to disaffiliate themselves from the war effort. Secondly, they 
were working on getting people to go to Washington to take part 
in the series of lobbying actions and demonstrations against 
the war in Vietnam which took place in Washington, D.C. from 
April 22 to May 7, 1971. The constant harassment of the F.B.I. 
made it seem that there was soon to be an imminent crack' down 
on Philadelphia Resistance arid arrests of staff people. This 
required Philadelphia Resistance to respond by attempting to 
make the actions of the F.B.I. as public as possible. The, organi- 
zing of this defensive effort cut into the time and effort they j 
could give to the projects named above as well as the day to day 
maintenance of the Philadelphia Resistance organization (office 
work, fund raising, speaking, literature distributing, etc.). 

xiii. Dina Portnoy 

During the F.B.I. surveillance of plaintiff Portnoy, i 

' i 

her house and her neighbors, she was primarily involved in coun - 
seling G.I.'s on their rights in the military. That work re- j 

• ; . • j 

quired counseling G.I.'s in person and doing research on their j 

5 

I 

cases. Because of the work that she had to do to respond to the • 

j 

illegal acts of the defendants (meetings, making leaflets, put- ' 


I 
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ting up posters, notifying residents of the area about the F.B.I 
presence), she was forced to slow down on the work on G.I.'s 
cases. That meant that cases were taken care of at a slower 
pace and that she had. to limit the number of cases that she took 
G.I.'s are used to being watched very carefully by the military. 
Because plaintiff Portnoy was being watched and followed this 

made the G.I.'s nervous and unsure when they came for personal 

1 . ■ ■; . / 

interviews. %* 

During this period plaintiff Portnoy was also working 
on building the Mayday demonstrations in Washington, D.C. On 
occasion when she went to visit various people and groups to 
discuss this demonstration, the presence of an F.B.I. car gen- 
erally created an atmosphere of nervousness and harrassment, 
and on one occasion caused her to' be late for a meeting. This 
work for Mayday was also slowed down for the same reasons noted j 
above. 

xiv. Elden W. Pratt 

For plaintiff Elden W. Pratt, the surveillance and 
harrassment complained of caused her to spend time with other 
plaintiffs to determine how to best protect themselves from 

violations of their rights. During this period of time, plain- I 

i 

tiff Elden W. Pratt was working with Women Strike for Peace, do- j 

I 

- . i 

ing anti-Vietnam war work, and these meetings and discussions i 

i 

. i 

took time from this political project. j 

\ 
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Philadelphia Resistance 


;; XV . 

ii 

•i The political work of Philadelphia Resistance was 

i| - ■ ■ ! 

j| seriously curtailed by the illegal acts of the defendant. First j 
ii - ! 

j! the individual members and their projects were deterred and im- -j 

j | 

! peded as explained above. Second/ the daily office work, fund j 

raising, literature distribution, etc. was curtailed or stopped j 


so that time could be expended in devising ways of exposing and 


stopping the illegal acts of the defendants. Third, since the j 


F.B.I. was seeking to cast public disapproval on Philadelphia 


Resistance and its members, potential new persons may not have 
joined and some persons may have decided not to contribute to 


the organization. 


Kvi • Other Plaintiffs 

For plaintiffs Dr. John Lockwood Pratt, Francis Femia/ j 


David Nirenberg, Jim Hart, and Tim Bourne the extent of the breaches 

| 

of privacy, unwarranted questioning, assaults, threats, and sur- i 
veillance are specified in the Complaint and plaintiffs’ Response! 


These plaintiffs feared further invasions of their privacy by 


the F.B.I. during the period of time but did nothing special to 


change their daily activities and work. 


i 

t 

I 


3 
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lj 1 g. Because the overt surveillance, threats, j 

•{ ... . I 

;l searches, and seizures were stopped at or about the time of the 

* ' l 

lj ‘ i 

jj filing of the Complaint, none of the plaintiffs believes hiffi- 

i ■ | 

j self or herself to be “chilled and discouraged* 1 on' a continuing 

! ' ■ i 

basis in any of the ways covered in questions (la) through (f ) . j 


' \ - 


V 










i 

i 
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■; 2. (a-e) Plaintiffs hereby incorporate by reference 

their Answer to Interrogatory No. 1. Plaintiffs, as a result 

l 4 . . ! 

of the complained of actions by .the defendants, as explained in ; 

’• . ■ ! 

‘Answer!, supra , were forced to take the actions described to j 

i: ‘ ' | 

■protect themselves from surveillance, threats, breaches of pri- j 

!• 

i-vacy, and illegal searches, seizures and arrests. By forcing 

1 | ■ 

!j these plaintiffs to spend this time in avoiding the defendants' 

i . * 

illegal practices and actions, the defendants took time from 

their ongoing political projects, as described in Answer to 

Interrogatory No. 1, thus limiting and impeding their rights 

to free speech, association, petition, press and dissent. 

Aside from the specific information provided in the Complaint ; 

| 

and Plaintiffs' Response, it is impossible to list each (a) govern- 
mental policy each plaintiff was deterred from dissenting from? ! 
(b) each unpopular or controversial idea each plaintiff was de- 
terred from advocating by speech? (c) the particular instances 
wherein plaintiff s were deterred from associating freely? (d) 
the particular instances wherein plaintiffs were deterred from 
exercising press freedoms; and (e) the particular instances 
when the right to petition were not exercised, because: 

1. The plaintiffs did not keep records of the times of 
meetings and discussions they undertook in an effort to protect 

themselves against the unlawful actions of the’ defendants; T-hese ! 

’ ! 

meetings and discussions occurred often during this period. ! 
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2. The plaintiffs did not keep records which would re- 
flect the delays caused their' projects by the actual breaches 
of privacy and other unlawful; acts of the defendants and by 

'the time that was taken from these projects to discuss plans 
to protect the plaintiffs (the projects themselves are speci- 
fied in Answer 1, supra ) . 

3. The plaintiffs did not keep records of each occasion 
that they did not discuss political projects over the phone or 
on the street or in their offices and homes for fear of elec- 
tronic, visual and photographic surveillance by the defendants. 

iRather, in most instances plaintiffs avoided these discussions 

• ' • - ■ 

land conversations whenever and wherever theyj thought they were 
■being surveilled. 

| 4. The plaintiffs did not keep records of speeches that 

I ... 

jwere not written or that could have been given, or petitions 
inot initiated, or unpopular ideas not advocated, or governmental 
policies not dissented from, because of the fact that time 
.which would normally be spent on these matters was spent in de- 
fending and protecting themselves from the actions of the de- 
fendants which are complained of. Because these matters were 
not considered or undertaken, there is no way to specify what 
they might have been. 

The projects, ideas, petitions and writings that are 
specified in Answer to Interrogatory No. 1, supra , were limited. 


^delayed and deterred to the extent described therein. 

I 
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I: 2(f). Because the overt surveillance, threats, searches 

|and seizures were stopped at or about the time of the filing 
. ’ • I[ ■ • • ' .. . 

jof the Complaint, none of the plaintiffs believes herself or 

| jhimself to be "chilled and discouraged" on a continuing basis 

jjin any of the ways covered in questions 2a-2e. 





3av Complaint — paragraphs 5. through 25; 29-61. 

Response — Answers 1-26. f 

3b. In addition to the surveillance, harassment and 
intimidation described in the Complaint and Plaintiffs' Response, 
rthe conduct of the defendants, admitted and described by them 

li 

jin Defendants' Further Response to Plaintiffs' December 27, 1971 

ii 

■t 

(Interrogatories (hereinafter. Further Response) , Answers to In- 
terrogatories No. 8, No. 16 and No. 22 is also included in the 
matters complained of in paragraph 63 of. the Complaint and Para- 
graph 27 of the Response. 

The injuries that resulted to the plaintiffs by these acts 
j 

of surveillance are of the same nature as those suffered for the 

• j • - 

pther enumerated acts of surveillance and other illegal activity 
of the defendants both in terms of the direct invasion and vio- 

j . 

lation of their constitutional fights not to be so surveilled 

bnd in the deterrent effects, described, supra, in Answers 1 and 

i — — 

! - . . 

2, of these acts of surveillance. 

• \ / 
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1 1 . ■ . . ■ 

1 

j 4. (28a.) i Anne Flitcraft, 3412 Hamilton St., 

j j- Philadelphia, Pa. 

| ii. Vince Pinto, 5315 Greene St., Phila- 

delphia, Pa. 

iii. Marilyn McNabb, 422 South 45th St., 
Philadelphia, Pa. 

iv. Arthur Kanegis , Union St. -Aura Rd., 
R.D. 1, Box 248, Glassboro,. N.J. 

(28b.) i. For plaintiff Flitcraft, the manner 

in which she was deterred and impeded in her work is detailed 

in Answer 1, supra , pp. 5-6. 

i 

ii.-iv. For Vince Pinto, Marilyn McNabb 

and Arthur Kanegis , as a result of the raid on plaintiff Flit- 

craft's apartment, these persons were deterred from working at 
■ ■ i ' ■ . 

home, or keeping records or material from their project at their 

homes. In addition, these persons were reluctant to involve .* 

other persons in the research project for fear of similar raids 

on them and did hot discuss work of this project on the phone. 

Plaintiff American Friends Service Committee as an 

organization cautioned persons working on political projects 

* 

not to discuss their work on the phone. American Friends Service 
Committee also spent time responding to inquiries concerning 
the raid on Plaintiff Flitcraft' s apartment and in determining 
the appropriate legal response to the raid. 
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(4) Virtually every day from approximately April 1, 
to July 30, 1971. 

(5) Since plaintiffs altered the means and substance 
of their communications and meetings their right to the free 
exercise of speech, association, dissent, privacy, assembly 
and press were, by definition, impeded. In short, plaintiffs 
were forced to change their communications and associations 
in violation of the First and Fourth Amendments. 

(c) Plaintiff Femia's rights were violated by the 
actions of the FBI agents in threatening to have his parole 
revoked; in threatening him not to tell anyone of their meeting; ! 
in questioning him without his consent and without giving 
consitutionally required warnings that he need not answer 
questions; in questioning him about his sex life; and in 
depriving him of his liberty for 2-3 hours. 

, (d.) Plaintiff Flitcraft's rights were violated by the FBI's 
illegal entry into her apartment; the illegal seizure of her 
personal effects; the refusal of her right to consult with her j 
attorney; the questioning, withoutconstitutional warnings, of' ■ * "j 
her personal life; the threats to take her before a grand jury ! 

■ .. i 

if she did not answer their questions; and by the indiscriminate j 

; ' . ! 

rummaging and destruction of her apartment and personal effects. 

i 

,(e.) Plaintiff Kart's rights were violated by his arrest with- ' 
out probable cause; his questioning by FBI agents without con-. : 
situtionally required warnings; and the agents' search of him 
without probable G ause. ... • . 
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(f.) Plaintiff Nirenberg* s rights were violated when, o n 
April 13, 1971 he was threatened by an FBI agent not to ride 
Si ‘ his bike in dark alleys? when he was threatened that unless 

he talked to agents about the Media burglary his wife, who 

I! 

; was pregnant, would get in trouble and he would be implicated 
!: in Media? and when he was almost knocked off his bike by FBI 

i • 

i ' ; 

j agents on May 5, 1971. , 

! ■■ • 

! ■ ■ - ' \ 

• • • . -.'A. 
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6a. Complaint — Paragraphs 5-25; 29-71. 

Response — Paragraphs 1-29. 

6b. In addition to the wrongful and unconstitutional 
actions identified and described in the Complaint and Plain- 
tiffs* Response, the defendants also committed the acts des- 
cribed by them in Defendants' Further Response, Answers to 
Interrogatories Nos. 8, 16, and 22, and these were likewise 
wrongful and uncons ti ti ional. , The injuries which resulted 
from these acts are of the same nature as those suffered as a 
result of the other enumerated illegal acts of the defendants 
both in terms of the direct invasion and violation of the 
plaintiffs' rights not to be subject to these wrongful and un- 
constitutional acts, and in the deterrent effects. of these acts 
described, supra , in Answers 1 and 2. 
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/«a. Complaint -Paragraphs 5 -25; 29-^b. 

Response — Paragraphs 1-30. 

The claim for damages and for an injunction are 
based on the acts alleged and the case lav; under the Constitu- 
tion allowing for money damages and injunctions for violations 
of constitutional rights. 

7b. None. 

8. The answer to the first question is ye&; but there 
were no injuries or other adverse effects visited upon these 
persons . 

9. None. 


\ 



David Rudovsky 
KAIRYS & RUDOVSKY 
1427, Walnut Street 
Philadelphia, Pa. 19102 


Sworn to and subscribed 
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IN THE UNITED STATES' DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE, ET AL* , 
Plaintiffs, 

v. 

JOHN N. MITCHELL, ET AL, , 

Defendants. 


Civil Action No. 71-1738 


DEFENDANTS 1 SECOND INTERROGATORIES TO PLAINTIFFS 

TO: Plaintiffs in the above captioned matter 

Kairys and Rudovsky, Attorneys for Plaintiffs 

1427 Walnut Street 

Philadelphia, Pennsylvania 19102 

Defendants hereby propound the following Interrogatories 
to plaintiffs in the above captioned matter to be answered under 
oath pursuant to Rule 33 of the Federal Rules of Civil Procedure. 
Answers to such Interrogatories are to be furnished within thirty 
(30) days after service pursuant to such rule. 

These Interrogatories are to be deemed continuing so as to 
require plaintiffs to promptly furnish any and all information 
obtained after the filing of their answers. 

1. The following questions pertain to paragraph 62 of the 
Complaint insofar as the allegations therein were specified in 
plaintiffs' answer 26. a. of plaintiffs' RESPONSE TO INTERROGATORIES 
BY THE DEFENDANTS TO BE ANSWERED UNDER OATH (hereinafter Response) , 
filed July 10, 1972. By way of specifying how they have been 
"chilled and discouraged ... from freely exercising their rights" 
by the compilation and existence of defendants' investigative 
files, plaintiffs have stated that it is from defendants' "acts of- 
surveillance and interrogation" that plaintiffs’ constitutional 

o 1973 
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rights are abridged. I\i light of that answer (paragraph 26 (a) of 
plaintiffs' Response), please state for each of the named 
individual plaintiffs and for each member or officer of each 
organizational plaintiff (hereinafter "plaintiff") so affected: 

a. The circumstances involved and tile actions foregone 

. i- 

by each plaintiff in securing himself or herself against "breaches 
of privacy by F.B.I. agents," 

b. The circumstances involved and the actions foregone . 
by each plaintiff in securing himself or herself against 
"unwarranted questioning and surveillance by F.B.I. agents." 

c. The circumstances involved and the actions foregone 

by each plaintiff in securing himself or herself against "arrests 

and threats of arrest" by F.B.I. agents. 

d. The circumstances involved and the actions foregone 

by each plaintiff in securing himself or herself against "subpoena" 

by F.B.I. agents. 

e. The circumstances involved and the actions foregone 
by each plaintiff in securing himself or herself against 
"surveillance" that was not coupled to "unwarranted questioning" 
as related in the answer to question l.b., above. 

f. If not included in your answers to questions a. 
through e., above, the name, date, and description of each discussion, 
political project or political activity from which the plaintiff 
refrained or for which time and effort -were directly displaced 
because of defendants' investigative activities during the time 
period covered by paragraph 26 (a) _of the Response. 

g. If a plaintiff believes himself or herself to be 
"chilled and discouraged" on a continuing basis in any of the 
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ways covered in questions a. through f. above, specifically 
how he or she is presently injured or how he or she will be so 
injured in the future, 

2. The following -questions^ pertain to paragraph 62 of the 

j 

I 

Complaint insofar as the allegations therein were specified m 
paragraph 26(a) of plaintiffs' RESPONSE TO INTERROGATORIES BY 
THE DEFENDANTS TO BE ANSWERED UNDER OATH BY THE PLAINTIFFS , filed 
July 10, 1972. In paragraph 26(c) thereof plaintiffs state 
that the rights which they have been chilled and discouraged from 
exercising freely are "their rights to free speech, association, 
petition, press, and dissent." In light of that answer (paragraph 
26(c) of the Response), please state, for each of the named 
individual plaintiffs and for each member or officer of each 
organizational plaintiff (hereinafter "plaintiff") so affected: 

a. The particular governmental policies dissented from 
and the particular instances or occasions wherein each plaintiff 
was actually deterred from expressing that dissent, to include the 
form and substance of that dissent. 

b. The unpopular or controversial ideas which each 
plaintiff was deterred from advocating by speech and the 
particular instances or occasions wherein each plaintiff was 
actually deterred from advocating such ideas. 
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c. The particular instances or occasions wherein each 
plaintiff was actually deterred from associating freely,, with 
whom, and for what purposes. 

d. The particular instances or occasions wherein such 
plaintiff was actually deterred from exercising press freedoms 
to include: 

(1) Each speech or writing not published or 
published in abridged form because of defendants' actions. 

(2) The substance of the omitted or abridged matter 
intended to be published but for defendants' actions. 

(3) The name of the relevant publication, forum, 
or other vehicle of communication. 

(4) The date of each instance or occasion. 

(5) The factual link between each instance or 
occasion and the defendants’ actions. 

e. The particular instances or occasions when the 
right to petition was not exercised because of defendants actions, 
to include: 

(1) The date when such petition was deterred, 

(2) The substance and purpose of such deterred petition, 

(3) The branch or agency of government for which 
such deterred petition was intended, and 

(4) The factual link between defendants' actions 
and the deterrence experienced by each plaintiff. 

f. If a plaintiff believes himself or herself to be 
"chilled and discouraged" on a continuing basis in any of the ways 
covered in questions a. through e., above, specifically how he or 



she is presently so injured or how he or she will be so injured 
in the future* 

3. With .respect to paragraph 27 of the plaintiffs* Response: 

a. Please state the specific paragraph numbers of 

the Complaint and of the Response incorporated therein by reference 
b c If paragraph 63 of the Complaint or paragraph 27 
of the Response refer to any surveillance, harassment, or 
intimidation not specifically identified or described in the 
Complaint and in the Response, please identify and describe such 
conduct and the consequent injury or injuries 

(1) as to each actual event and date, and 

(2) as to each individual plaintiff. 

4. In their RESPONSE TO INTERROGATORIES BY THE DEFENDANTS 
TO BE ANSWERED UNDER OATH BY THE PLAINTIFFS, filed July 10, 1972, 
plaintiffs omitted answering defendants' interrogatory number 28, 
and defendants therefore repeat it herein as originally propounded: 

28. With respect to the allegations contained in 
paragraph 67 of the Complaint, state: 

a. the names and current addresses of those 
persons working on the project described who “have been deterred"; 

b. in detail the way or manner such persons "have 

been deterred"? . 

c. in detail the specific conduct of defendants 
included within the characterization "other illegal and 
unconstitutional activities." 

5. The following questions pertain to paragraph 68 of the 
Complaint insofar as the allegations therein were specified in 
paragraph 29 of plaintiffs* RESPONSE TO INTERROGATORIES BY THE 
DEFENDANTS,- filed July 10, 1972. 



a. With respect to paragraph 29*a. 1. of the Response, 
please identify and describe the meetings of the Philadelphia 
Resistance and American Friends Service Committee, Inc., that 
were held under altered circumstances in order to avoid 
surveillance and disturbance by defendants. Include in your 
answer the date, place, and purpose of each such meeting. 

b. For each of the plaintiffs named in paragraph 
29. a. 2. of the Response, viz . , Kitsi Burkhart, Judy Chomsky, 

Robert Dailey, Harold Driscoll, Eva Gold, Joseph Leblanc, 

Josh Markel, Dina Portnoy, John L. Pratt, Elden Pratt, Candy 
Putter, and Lisa Schiller, please: 

(1) Specifically identify or describe the particular 
political activity or activities entitled to protection under 

".the First Amendment of the Constitution which were interrupted, 
chilled, deterred, or discouraged by defendants* actions. 

(2) Specifically identify or describe the particular 
methods of communication that were changed in order to prevent 
interception of the communications referred to in paragraph 29. a. 2. 
of the Response. 


(3) Specifically identify or describe the subject 
matter or substance of each of the communications referred 

to in paragraph 29. a. 2. of the Response. 

(4) Give the exact or approximate date of each of 
the communications referred to in paragraph 29. a. 2. of the 
Response. 

(5) State specifically how the claimed effects of 
defendants* actions on each of the '’communications, referred 

to therein violated plaintiffs* rights of free speech, 

a 
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association/ assembly, press, petition and privacy listed 
in paragraph 29, a. of the Response. 

c. With respect to paragraph 29. a. 3. of the Response, 
please state specifically how the events concerning plaintiff 
Femia described in paragraph 25 of the Response violated his 
claimed rights of free speech, association, assembly, press, 
petition and privacy listed in paragraph 29, a. of the Response. 

d. With respect to paragraph 29. a. 4. of ^ the Response, 
please state specifically how the events concerning plaintiff 
Flitcraft described in paragraph 21 of the Response violated 
her claimed. rights of free speech, association, assembly, press, 
petition and privacy listed in paragraph 29. a. of the Response. 

e. With respect to paragraph 29. a. 5. of the Response, 

please state specifically how the events concerning plaintiff 

i 

Hart described in paragraph 21 of the Response violated his 
claimed rights of free speech, association, assembly, press, 
petition and privacy listed in paragraph 29. a. of the Response. 

f. With respect to paragraph 29. a. 7. of the Response, 
please state specifically how the events concerning plaintiff 
Nirenberg described in plaintiffs* paragraph 24 of the Response 
violated his claimed rights of free speech, association, assembly 
press, petition and privacy . listed in paragraph 29, a. of the 
Response. 

6. With respect to paragraph 30. b. of plaintiffs' Response 

a. Please state the specific paragraph numbers 
of the Complaint and of the Response incorporated therein by 
reference. 


f 
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b. If paragraph 70 of the Complaint or paragraph 30. b. 
of the Response refer to any wrongful or unconstitutional actions 
by the defendants not specifically identified or described in the 
Complaint and in the Response, please identify such actions and 
the consequent injury or injuries 

(1) as to each actual event and date, and 

(2) as to each plaintiff. 

7 # With respect to paragraph 31 of plaintiffs' Response:, 
a* Please state the specific paragraph numbers of the 
Complaint and of the Response incorporated therein by reference 
which: 

(1) state in detail as to each plaintiff the 
nature and extent of the irreparable injuries suffered by each 
plaintiff, and 

(2) detail the facts and figures upon which the claim 
for damages is based. 

b. If paragraph 71 of the Complaint or paragraph 31 of 
the Response refer to 'any injuries or damages suffered by 
plaintiffs not specifically identified or described in the 
Complaint and in the Response, please identify and describe such 
injuries or damages . 

(1) with reference to each actual event and date. 


and 

(2) as to each plaintiff. 

8. Other than the plaintiffs named • in paragraphs 7 , 9, 

10, 11, 14, 17, 18, 19, 22, 23, and 24 of the Complaint, are 
there any other persons who are or were members or "workers" for 

- 8 - 
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Philadelphia Resistance, an "unincorporated organization" 
described in paragraph 5 of the Complaint? If the answer to the 
foregoing question is in the affirmative and any such other member 
or "worker" was allegedly injured or otherwise adversely affected 
by defendants 1 actiorewhich are the subject of this litigation, 
please state for each such person: 

a. His or her name and address, 

b. The date and substance of the incident or occurrence 
claimed to be adverse or injurious because of defendants' conduct, 
and . 

c. The specific injury or particular speech, writing, 
assembly, petition, dissent or other constitutionally protected 
activity that was abridged or foregone as a consequence of 
defendants* actions* 

■ j 

9. . Please specify and describe any injuries that plaintiffs 
have alleged but have not heretofore identified or described* 

If such injuries are continuing in nature, state specifically ho w 
a plaintiff or plaintiffs are presently injured or will be so 
injured in the future* 


ROBERT E* J. CURRAN 
United States Attorney, 
Eastern District of Pa. 


Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney General 



EDWARD S'. CHRXSTEN3U^r' " 
Attorney, Department of Justice 


GO RDONW.DAI GE R 
Attorney, Department of Justice 
Washington, D. C* 20530 
Telephone 202-739-3147 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Defendants* 
Second Interrogatories To Plaintiffs was mailed this 30th day 
of April , 1973, in an envelope, postage prepaid, to David 

t 

Rudovsky, Esquire, of Kairys and Rudovsky, 1427 Walnut Street, 
Philadelphia, Pennsylvania 19102. 



* GORDON W. DAIGER 
Attorney, Department of Justice 
Washington, D. C. 20530 
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IN THE UNITED STATES DISTRICT COURT 
. FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

PHILADELPHIA RESISTANCE, ET AL., ) 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 71-1738 

.) 

JOHN N. MITCHELL, ET AL. , ) 

) 

Defendants. ) 

) 

Request for Admissions 


TO: Kairys and Rudovsky, Attorneys for Plaintiffs 

1427 Walnut Street 
Philadelphia, Pennsylvania 19102 

Pursuant to Rule 36, Federal Rules of Civil Procedure, 
defendants request the plaintiffs in the above-captioned matter 
within 30 days after service of this request to admit, for the 
purposes of this action only and subject to all pertinent ob- 
jections to admissibility which may be interposed at 
trial, the truth of the numbered statements set forth below. 

1. Paragraphs 1 through 25 of plaintiffs' RESPONSE TO 
INTERROGATORIES BY THE DEFENDANTS TO BE ANSWERED UNDER OATH BY 
THE PLAINTIFFS (hereinafter designated Response) fully describe 
each and all of defendants' actions and the related events alleged 
in paragraphs 31 through 61 of the Complaint. 

2. All actions of defendants alleged to be wrongful or 
unconstitutional and all injuries alleged to have been suffered . 
by plaintiffs are stated in paragraphs 31 through 71 of the 
Complaint .and identified or described in paragraphs 1 through 

31 of plaintiffs' Response, and there are no other wrongful 

£ j - // >•' 7 ? 7 ~ V T 
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actions by defendants and injuries to plaintiffs other than those 
set forth in said paragraphs. 

3. All identifiable witnesses to the events or incidents 
alleged in paragraphs 31 through 61 of the Complaint have been 
identified by name in paragraphs 1 through 25 !of the plaintiffs 1 

i 

Response, and there are no others. 

4. Other than the information provided in DEFENDANTS’ 
FURTHER RESPONSE TO PLAINTIFFS 1 DECEMBER 27, 1971 INTERROGATORIES 
MADE PURSUANT TO THE COURT’S ORDER OF DECEMBER 22, 1972, the 

only dates or periods of defendants' surveillance and alleged acts 
of harassment and intimidation known by the individual plaintiffs 
are the following: * 

a. Tim Bourne: March 22 - June 30, 1971 (estimated), 

according to paragraph 44 of the Complaint and paragraph 14 of 
the. Response. 


b. Kitsi Burkhart: April 1 - May 1, 1971, according 

to paragraphs 34 and 35 of the Complaint and paragraphs 4 and 5 
of the Response. 

c. Judy Chomsky: June 6 - June 13, 1971, according 

to paragraph 45 of the Complaint and paragraph 15 of the Response. 

d. Robert Daily: No events directly affecting this 

* 

plaintiff are stated in the Complaint or in the Response. 

e. Harold Driscoll: No events directly affecting 

this plaintiff are stated in the Complaint or in the Response., 

f. Francis Femia: June 15, 1971, according 'to para- 

graphs 60 and 61 of the Complaint and paragraph 25 of the Response.- 

g. Anne Flitcraft; May 16, 1971 ,• according to.. 

paragraphs 52 and 53 of the Complaint and paragraph 21 of the 
Response . • r 
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h. Eva Gold: April 1 - June 13, 1971, according to 

paragraphs 35, 36, 42, 45, and 46 of the Complaint and paragraphs 
5, 6, 12, and 15 of the Response. 

i. Jim Hart: May 27, 1971, according to paragraph 

54 of the Complaint and paragraph 22 of the Response. 

j. David Kairys: May 16, 1971, according to paragraphs 

52 and 53 of the Complaint and paragraph 21 of the Response. 

k. Joseph Leblanc: April 28 - June 13;= 1971, according 

to paragraphs 33 and 45 of the Complaint and paragraphs 3, 8, 13, 
and 15 of the Response. 

l. Josh Markel: May 1 - June 13, 1971, according to 

paragraphs 35 and 45 of the Complaint and paragraphs 5 and 15 
of the Response. 

m. David Nirenberg: March 29 - May 6, 1971, according 

to paragraphs 55, 56, 57, 58, and 59 of the Complaint and para- 
graphs 23 and 24 of the Response. 

n. Dina Portnoy: April 21 - May 6, 1971, according 

to paragraphs 32 and 33 of the Complaint and paragraphs 2, 3, and 
8 of the Response. 

o. Elden Pratt: June 6 - June 17, 1971, according 

to paragraphs 46, 47, and 48 of the Complaint and paragraphs 15,* 
16, and 17 of the Response. 

p. John Pratt: June 6 - June 17, 1971, according to 

paragraphs 46, 47, and 48 of the Complaint and paragraphs 15, 

16, and 17 of the Response. 

q. Candy Putter: April -19 - June 13, 1971, according 

to paragraphs 37 and 45 of the Complaint and paragraphs 7, 8, 
and 15 of the Response. 
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r. Lisa Schiller:- April 19 - June 13, 1971, according 
to paragraphs 31, 33, 43, and 45 of the Complaint and paragraphs 
1, 3, 13, and 15 of the Response. 


ROBERT E. J. CURRAN 
United States Attorney, 
Eastern District of Pa. 


Respectfully sjubmitted, 

j 

i 

HENRY E. PETERSEN 
Assistant Attorney General 



Attorney, Department of Justice 
Washington, D. C. 20530 
Telephone 202-739-3147 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Request : 
for Admissions was mailed this 30th day of April, 1973; in an 
envelope, postage prepaid, to David Rudovsky, Esquire, of Kairys 
and Rudovsky, 1427 Walnut Street, Philadelphia, Pennsylvania 19102. 


1 GORDON W. DAIGER 
Attorney, Department of Justice 
Washington, D. ’C. 205 30 
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UNITED STATES DISTRICT COURT 
; ' • FOR TIuv 

IDDL2 DISTRICT O? PENNSYLVANIA 


UNITED STATES OF AMERICA., 
'Plaintiff 


:QBAL AHMAD, et al.. 
Defendants 


Inducement no, ii-Soo 


JOHN N. MITCHELl., being duly sworn, deposes and says t. 

. • 1* I am the Attorney General of the. United -States... 

••••• 2« • .1 submit this affidavit in connection with the 

opposition of the United States of America to- the 'disclosure . -M 

• •- . * ♦ ' , . 

* * 

to the defendant McAlister of information concerning what ; 

the Government believes are probably telephonic overhearings 

, I -- ... . 

of her voice Jwhich occurred during the course of a national \ 
security surveillance of ■ a telephone .installation to- which - 
she initiated calls or, from which calls were initiated to 
her„ In addition to other pertinent information, the sealed 
exhibit submitted herewith for in camera inspection contains a 

0 * 3“ • ^ 

description of the premises which were the subject of the .. 

' ♦ 

. • * ' 1 

telephonic surveillance, and transcri-ots of, the conversations 
•/•... • , 

overheard, • • • *• - * ■ : 

3 0 The- surveillance of the* telephone installation 

* • •* 

at the premises described was one authorised by the President, ? 
-acting through' the Attorney General, and was one deemed neccssa: 


protect against a clear and present danger to the 


structure 


or existence of, the Government of the United States, The 

• * 

« * 

decision to authorise such surveillance was based upon the 
information contained in a rccucst of the Director of the 
Federal Bureau of . Investigation which was considered, in 
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conjunction v;ith the : entire range of foreign and domestic 

intelligence available 'to the Executive Branch of the 

Government. • . \ •• . ; 

% ‘ . * * 

'4. I certify that it v/ould be a practicable • . 

impossibility to submit to the court all of, the facts, 
circumstances, and other considerations' upon which the • • 
authorization vras based. I further certify that it would 
prejudice the national interest to disclose the particular 
■facts contained in the sealed exhibit and concerning this 
surveillance other than to the court, in camera .. ' .. 

• 5 . I respectfully request the court to treat - - . 

the contents of . .the sealed exhibit with the same dignity for 
security purposes as they were treated .in submission to the 
court and to return- said exhibit .to the Department of Justice 
at the conclusion of its hearing on this’ matter. The Department 
of Justice will retain said exhibit under the court's seal 
subject to any further orders of. 'this court or other court of 


competent jurisdiction, 




>7 . Si b , 


' •//■ • . JOIjN N. MITCi-IBLL 

Attorney General of the United stat 


Subscribed and sworn to before me 


on the /-'»**/! 


''n 

day of 


, 1971. : 


// . bo. 


Notary Public 



arid IS U.S.C. §2520. . The jurisdiction of this Court is .invoked 
pursuant' to. 28 U.S.C. .§1331, 1332, and 1343(4), 18 U.S.C.. §2520, 
and 47 U.S.C. §605 and the aforementioned constitutional: 

■ *< 

provisions. The matter in controversy,; exclusive of interests 
and costs, exceeds the sum of $10,000.00. . ' 

' • PARTI ES 

3. ' Plaintiff SISTER ELIZABETH McALISTER is a 
citizen of the United States and a resident of the State of 
New ’York . She resides at 137 W. 85th St. , New York, N.Y. 

4. Plaintiff WILLIAM DAVIDON is a citizen of the 
United States and a resident of the Eastern District of 
Pennsylvania. He resides at 7 College Lane, Haverford, Pa., and 
is Chairman of the Department of Physics a to Haverford . College. 

• . - I ' ‘ - • •* 

5. Defendant -JOHN N., MITCHELL is former Attorney - 
General of the United States. His present address is unknown 

i * ' •' • . 

to. Plaintiffs, tat the time of the events giving rise to this 
Complaint he was Attorney General of the' United States. 

6. Defendant RICHARD KLIENDIENST is Attorney General 

. ' ' j 

of the United States. 

7. Defendant L. PATRICK GRAY, III is Acting Director 
of the Federal Bureau of Investigation. He is the successor 

to J. Edgar Hoover, the Director of the Federal Bureau of 
’Investigation at the time of the events giving rise to this 
Complaint. , 

8. Defendants MASON SMITH, CHARLES DURHAM and JOSEPH 
JAMIESON were agents of the Federal Bureau of Investigation in 
Philadelphia at the time of the- events giving rise to this 
complaint. Upon information and belief, they are presently' 

- 2 - 



employed, by the Federal Bureau of Investigation in like or 
similar capacities at locations . now unknown' to Plaintiffs. 

. 9. Defendants JOHN DOE and RICHARD. ROE, .whose- 
true names are as yet unknown to Plaintiffs are persons who 
have directed, authorized, participated in, disclosed and/ox- 
used electronic sxirveillance on behalf of- other Defendants 
or ,the government agencies headed by them, or on behalf of 
. other persons or agencies as yet, unknown to Plaintiffs. 

CAUSES OF ACTION 

10. Upon information and belief, between the dates 
: November 24, 1970, and January 6, 1971, the telephone con- 
versations of Plaintiff DAVIDON were monitored, recorded, dis- 
closed and used by agents of the United States Government. 

The use and disclosure continued after that date and continues 

to the present time. 

i ' ’• 

11. This surveillance was continual and uninterrupted, 
with the possible exception of the period December 24, 1970 - 
January 2, 1971 inclusive. 

.* ' / * . 

■ / 

12. This surveillance was initiated and maintained 
without warrant or other lawful authority, and was done at the 
direction of and with the approval of Defendant MITCHELL. It 
was carried out by agents whose identities are unknown to 

. Plaintiffs. - . 

13. During the course, of this- surveillance, conver- 

. sations to which Plaintiff McALISTER was a party were monitored. 

14. Plaintiff McALISTER was one of seven defendants 

in United States' v. Ahmad et ali , Crim. No. 14950, M.D. Pa., 1971. • 
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During the course of pre-trial proceedings in this case, the 
fact of the surveillance was made known to her and her attorneys. 
See. Exhibit A, attached hereto. During the course of post- 
trial proceedings, the contents of her own monitored conversations 
were made known to' her. ■ • 

15. Plaintiff DAVIDON has to this date not been 
formally advised by the government that his conversations were 
monitored. He alleges upon information and belief that he 
was the target of the surveillance on the following grounds: 

(a) The target of the' surveillance in. question 
has been acknowledged by the government, through the testimony 
of Defendant . SMITH, to have been an unindicted alleged co-con- 
spirator. This acknowledgement was made during the course 

of post-trial proceedings in the above mentioned criminal case. 
(Testimony of MASON SMITH at Hearing on Electronic Surveillance, 
May 2, 1972, at ip. 14, United States v. Ahmad et al. , Crim. No. 

. i . • • • • 

14950, M.D. Pa. 1971.) 

(b) Defendants SMITH, DURHAM and JAMIESON, the 
individuals responsible for and with, access to the logs of the 
surveillance in question^ were employed in the City of Philadelphia 
and the said logs were housed in their office in that City. 

(c) Plaintiff DAVIDON is the only unindicted 
alleged co-conspirator in .the above criminal case who lived in 
or near Philadelphia at the time of the surveillance in question. 

(d) Newspaper reports at the time the disclosure 
of surveillance as to Plaintiff McALISTER was made by the 
government stated that Plaintiff DAVIDON was the. subject of. 

the wiretap which monitored her conversations. The source of 
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p)NS IN A CIVIL ACTION 

L_L 


CTV. I ( 2 -P 4 ) 

(Formerly D. C. Form No. 45 Key, ($-•$£>)) 


®teftcb States! district Court 

FOR THE 

EASTERN DISTRICT" OF PENNSYLVANIA 


b6 

b7C 


- . SISTER ELIZABETH McALISTER 
. WILLIAM DA VI DON 




1 1 

i;, i;*-. 


Plaintiff 


RICHARD G. KLIENDIENST, Individually 

and as Attorney General of the | 

. s . United States ■ • 

X. 4 PATRICK GRAY, III, Individually and 
fias Acting Director, Federal Bureau 
^S^of Investigation 

~|rOHN N. MITCHELL, Individually and as 
'■> former. Attorney General of the United 

^ States '• • . 

r i j - 

HlASON SMITH, Individually and as Special 
) Agent, Federal Bureau of Investigation' 


h 


M 


@OJ) 


Civil Action File mo T%zlS 77 






* /lc% 


-iE C? /7 


SUMMONS 


tick Jo Levine* Esq 0 


IHARLES DURHAM, Individually and as Special 
^ Agent, Federal Bureau of Investigation :■ . 

’ , Street. 

JOSEPH JAMIESON, Individually and as Special 19102 
Agent, Federal Bureau of Investigation 


an answer to the complaint which is herewith served upon you, within 60 . days after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 
taken against you for the relief demanded in the complaint. 

JOHN J. HARDIN G ~ 

a r • f) Clark of Court . 

■... Jr . 

/ J« Ho^Jenckes 

[Seal of Court] 


/ -"7 p t /' f 


Deputy Clerk * 


Date: 10/10/72 


A h i i i -j'l ■ *._/[ 

OCT 11)372 


Not ©: — Thus gammons is Isgiied pursuant to Rui© 4 o£ tho Federal Rules of Civil Procedure* 


i 




IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER 
WILLIAM DAVIDON 

Plaintiffs. 

' v. 

RICHARD G. KLIENDIENST, Individually -, : 

and as Attorney General of - the . 

United States • ' • j 

Lo PATRICK GRAY, III, Individually and : 

as Acting Director, Federal Bureau 
of Investigation ■ r 

JOHN N. MITCHELL, Individually and as : 

former Attorney General of the United 
States : 

MASON SMITH, Individually and as Special' : 

Agent, Federal Bureau of Investigation 

\ 

* ♦ 

CHARLES DURHAM, Individually and as Special 
Agent, Federal Bureau of Investigation . : 

JOSEPH JAMIESON, ( Individually and as Special : 

Agent, Federal 1 Bureau of Investigation 

© 

JOHN DOE and RICHARD ROE 

Defendants : 


COMPLAINT 

. t 

1. This action is brought by plaintiffs for com- 
pensatory and punitive damages occasioned by defendants' 
unauthorized and illegal electronic surveillance, overhearing, 
interception, use and disclosure of plaintiffs' oral and wire 
communications' in violation of plaintiffs' rights to privacy, 
free speech, association, - and political expression. 


Civil Action No 




Jury Trial Demanded 


• JURISDICTION 

2. This action arises under the First, Fourth, 
and Ninth /amendments to the Constitution of the United States 
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the information which led to these press accounts is unknown 
to Plaintiffs or their attorneys. . . 

■- , • (e) Defendant SMITH testified during the course 

of the above mentioned post- trial proceedings in Harrisburg, 
that the wiretap was "out of operation from December 24, 1970 
to January 2', 1971 .. .because the subject or target, whatever you 
call it, was not at the. premises . " During this period Plaintiff 
DAVIDON was visiting, relatives- in the Western and Midwestern 
part of the United States. Hearing Transcript, supra , at p. 31. 

• 16. All of this surveillance was in violation of 

the First and Fourth and Ninth. Amendments , 18 U.S.C. §2520 
and 47 U.S.C. §605. 

17. Said interceptions, overhearing, use and dis- 
closure were no tj made in good faith reliance on a court order 
or legislative authorization. . 

WHEREFORE, Plaintiffs pray: 

1. That each Plaintiff have judgment against the 

Defendants jointly in the sum Of 

• ' / ‘ - ' ■ , 

(a) $100.00 per day of surveillance upon him 

and her,, or $1,000.00, whichever is higher (See 18 U.S.C. 

§2520 (a) ) . 

(b) $50,000.00 punitive damages. 

. * I • 

2. That Plaintiffs. individually have judgment 
against the Defendants jointly in the sum of $50,000.00 for 
violation of their First, Fourth. and Ninth Amendment rights. 

'-3.;, That 3?laintiffs jointly have judgment against 
Defendants jointly for reasonable attorney's fees and other 
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action. 


costs reasonably incurred in connection with this 
pursuant to 18 U.S.C. §2520'(c) ... 

4. And for such other and further relief as may 
be just and proper. 



William Bender 
103 Washington Street 
Newark, N. J. 07102 
201-648-5427 
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Airtel . 


, Philadelphia (62-5421) 
- — 

From: Acting Director, FBT 


et al. v. 

RICHARD G. KLEINBIENST, et al. ; 
MISCELLANEOUS - INFORMATION CONCERNING 
CIVIL ACTION NO. 72-1977 
(E.D. Pa.) • - . 



Reurairfcel to the Bureau 10/17/72. 


11/2/72 

1 - Mr. Miller 

1 - Mr. Dalbey 

1 - Mr. Mintz b6 

; ' ■ '* . b7C 


The Internal Security Division of the Department has requested 
a litigation report in this civil suit. 


Philadelphia review the complaint and submit an LEM containing 
the facts and responding to each numbered paragraph in the complaint. 
Advise which allegations may be admitted and which may be denied. 
Further, suggest any proposed interrogatories and/or requests for 
admissions to be served on plaintiffs. 


1972. 


Submit your reply to attention Legal Counsel by November 14, 


l\) 

w- 


Felt 

[Baker 

jBishop 

Callahan . 


Cleveland * 

Conrad 

|Calbey 

Gebhardt 

llenkins 

liar shall 

Eliller; E.S 

purvis 

toyars 

■alters _ 


I ele. Room — , 

r. Kinley 

y. Armstrong 

L Herwig 

Is. Neenan — 


autfc t 


NOTE: Based on incoming letter from the Depafctment dated 10/25/72. 


JAMtdeh 
( 6 ) . 



MAILED 6 

NOV 2 W2 

FBI 




/ V, 



MAIL ROOM 


TELETYPE UNIT I ] 




AH# 


Hf 


J 














Airtel 


t 


V 


To: SAC, Philadelphia ( 62 ^ 5421 ) . 
From: Acting Director, FBI 

drS _ , 


11/17/72 


et al. v. 


1 - Mr. Dalbey 
1 - Mr. Mintz 

; * v , ■ ' b 6 

' blC • 




RICHARD GCV&LEINDIENST, et al., ' 

OVID ACTIOMm 72-1977, E.D. PA-. . 

MISCELLANEOUS 'INFORMATION CONCERNING' 

CIVIL SUIJ. 

Re Philadelphia airtel to Bureau dated 11/10/72. 

Re airtel enclosed copies of an LEM dated 11/10/72, at 
Philadelphia, Pennsylvania, and advised that the Philadelphia Office 
retained one cbpy of the memorandum for dissemination to the United 
States Attorney’s Office at Philadelphia. For your information and 
guidance in dissemination of that LHM it -was submitted to the Internal 
Security Division of the Department as received except the spelling of 
the name of the Attorney General was corrected throughout the memorandum. 

NOTE: Based on incoming airtel from Philadelphia dated 11/10/72, and 
letter to the Department dated 11/16/72, JAMrdeh. > 


JAM:deh 

(5) 





IONOV 18 1972 


elt 

aker 

ishop — 
allahan . 


Cleveland . 
Conrad — _ 
Dalbey 




Miller, E.S 

Purvis 
li Soyari 
^sJValters 



_ MAIL ROOM 



TELETYPE UNIT I , I 






-V 



I -*'■ 


* 


Assistant Attorney Gener: 
Internal Security Division^ 

Acting Director, FBI 



w 

A; 


MCTAM) G. KLEBJD1ENST, et al. . 
(E.D. FA. ) CIVIL ACTION NO. 72-1917 


November 17, .1972 


1 - Mr. Miller 
1 - Mr. Dalbey 
1 - Mr: Mintz 


'et ai. v. 


b6 

b7C 


Your letter of October 25, 1972,;- requested a litigation 
report and any proposed interrogatories and/or requests for 
admissions to be served on the plaintiffs. 

Draft interrogatories will be submitted as soon as they 
are available. Enclosed are two copies of a memorandum dated 
November 10, 1972, at Philadelphia, Pennsylvania, which contains 
responses to the allegations in the complaint filed in captioned civil 
■suit. ' \ ' 


f- 


Your attention is directed to the material submitted in 
response to paragraph 10 and paragraph 11 of the complaint. This 
material is being furnished the Internal Security Division for purposes 
of completeness and clarity. We would prefer to" avo id having to 
admit that the electronic surveillance was directed ail 


and suggest that careful consideration be given to development 
of a means by which disclosure of this information may be avoided. 


b6 
b7C • 


Ml 

a 

a 

i 


r\j , 

02 

'r"4 

CD 


ffi 


Baker* 

Bishop 

Callahan 

Cleveland _• 

Conrad 

Dalbey 

Gebhardt 

Jenkins 

Marshall 
Miller, E.S. 

Purvis 

Soyars 

Walters 

Tele. Room ^ p 
Mr. Kinley 
Mr. Armstrc 
Ms. He 
. Mrs. N< 


For information, my letter to the Assistant Attorney General, 
Civil Division, dated October 26, 1972, enclosed copies of the summons 
and, complaint in this case received at the Washington Field Office of 
the FBI on O ctober 19. 1972. Three copies of each were received 
designated foi£ 


, respectively. There was no conv indicated for Fatrick Gray, m. 
It is noted thafl 


are assigned to the Philadelphia 


is .currently assigned at Los Angeles, 


Office of tiie FBI and 

California. Personal service on them would ho$ be appropriate 
througlf the Washington Field Office. ■ /My lettor-Lo the , Civil' Division ' 
requested that appropriate representation be provided in defense of this 

suit. :■■■/' 


f y j 


Enclosures 
'f' JAMrdeh 



MAIL ROOM 



j Assistant Attorney General 
C/ivil Division 


NOTE PAGE 


^TjE&E^Y 


PEjlfNITOT I 








^ Assistant Attorney General % '• : ’ 
Internal Security IXvision . l - 





;• : NOTE: ,, Based on incoming letter from the Department dated 10/ 25/72, 
and Philadelphia's aittel dated 11/10/72. *' /■'//.:* . v: .. , > / ' '/ 
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J-Jo -3 «T (fte'tf . *5-22-64 ) 

■•V 'i t 


Transmit the following in 

Vin AIRTEL 


FBI 

Date: 11/10/72 
(Type in plaintext or code ) 

(Priority) 




TO: ACTING DIRECTOR, FBI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

FROM: SAC, PHILADELPH3^(d 2-5421 ) (p) fcr 

SUBJECT: I Iet AL vs. b7C 

RICHARD G. KLEINDIENST, ET AL, 

CIVIL ACTION #72-1977, EDPa. 

MISCELLANEOUS - INFORMATION CONCERNING . 

CIVIL SUIT /Vi 

(00: PHILADELPHIA) * ' ‘ ' ^y))* ■ 

Re Bureau letter to Philadelphia dated 11/2/72. 

Enclosed for possible future dissemination by the 
Bureau to the Department of Justice are five copies of a 
letterhead memorandum answering the allegations made in the 
complaint filed in the above captioned matter. 

For the information of the Bureau, the device 


paragra 

,ph 10, was installed on 11/24/7 0 by SA 



of the Philadelphia Office. 



‘Id 


: As re gards the te xt of overheard conversations to 
which plaintiff ! [ may have been a party, these textsif 

have already been made known to her, see records of post -trial C 
proceedings in United States vs. -ETAL; Crim. No. l495o 

MDPa. 1971. 

The texts of the conversations in which plaintiff 
|may have been a party were furnished to the Bureau by 
communications dat^TKV^l./71 under the EASTCON qaption (Bureau 

file 100-460495, pM jPphia iMO-^lJO ) \ ;/ ^ 2 

The inclusion of information re the \£a entity :;of ' ; the 
subject of the telsurOin the draft answer to the plaintiff's . 
complaint is set foAh ‘in an effort to provide the. mOst: ; compl^t 
and detailed information possible and 

&&%4 V wS 

Cjr Bureau (Enc. #1 m ) LM 

"^- Philadelphia (62-5421) y c-c <UaZ 4 K-c 4 NOV <622.1972 . ¥ 

RCB:sdu ' Q)0 9 VO " 

roved: s2jS Sent M Per s - 

Special Agent in Charge ☆U,S.Government Printing Office: 1972 — 455-574 


proved: 


M Per ~ 

☆U.S.Government Printing Office: 1972 — 455-574 






; ..- 4 ; -s ■ 4 t - - - V ^-- •••••• 

rPH -^ 2 - 5421 ;’ ••" ! - •>••:>••'•; -^- v -- v -“ 1 .,/•• *$ v . • ./• V *.^"- • • '< •;■* .,*>/. ‘ ■'“---••/.■*:• --■* 

*• * , ' * 1 . . /- \ . fib -.* JTA *., *♦ * ‘ ; ***'" t . • . V /. * ‘ ■ a .. 

4 Bureah fo 4 aeiefe / suc.h information .priotito dissemination *<:-■ .. • 

•: ! ‘‘r- V/.^'.-V.' *' • \ ■> v ;.^ f,: < 

• -.4 V/'Vyf . ;. • retaining one . copy r ' of . 

- t 6 iS i « merao !:;? aM 4 wiil \ disseminate : if to, 'the U e S 0 vAtthrney / s Off ice , 

' 'Philadelphia , PaV, UACB. 444: ;.V\ ... 4 -4 f S H . ' •;'•-'/■ ■'• ■ 

•••• * -,. r ? •-/ •-. Vfr -, 44 . ■( C -'4 'V ' 4 ‘ ' 4 - ■ - - . 


; •’* 4>4 ■■ 4i->4 v* &E&D : '.>'■£ - 4v.4:4 4 F 4 V 

raiiMEiM ± At 4 ; A 4 v 4 . F ‘ •;•'.• 4 ; 4 ? 444 ';,: 4 '' 

•••••’ V ? „ pa *. 44 ? \ • • \ 

J, . ^ ^ ^4 : » ” ’ F , 1 / ^ t (S F ^ ; . « 


,/4 4 ■ . 4 4 4 '.'4,4 4Wil-i vsuhmit draft. interrogatories; to as soph' 4' .• 

4?r-,;4f . ■ ah f fti3y4h.6b'Q^ 4 >.Y» '.?•** 44- ’’ ;V4 '• 4 ?•••&: 














S! 


(Plaintiffs) /' : ‘ 

'.■■■ y* ■■■'.. ■ .• ' : 

Richard G. Kleindienst, Individually 

and as Attorney General of the United 

States, et aL (Defendants) r ; 

*4 V • . 

PARAGRAPH 3 alleges that plaintiff 

I is a citizen of the United States and a resident of the 
State of New York who resides at| 

New York. ' . 

ANSWER: A review of th e files of the Philadelp hia Office 
reflect s that plainBfi is a white female, born 

j in Orange, New Jersey. The plaintiff’s activities in connection 
with the events that led to her indictment in the recent "East Coast 
Conspiracy to Save Lives” kidnapping - bo mbing case are w ell known. 
The FBI neither admits nor denies plaintiff fc laim to be 

a resident of the State of New York. L or the feet of her current^esidence 
atl [New York. 


PARAGRAPH 4 alleges that n 
the United Stat es and aTesident of thef 
who resides atl 


I is a citizen of 
[of Pennsylvania, 


Pennsylvania, and is 


ANSWER: These averments are substantially corr ect, however, 
the FBI can neither affirm or deny the fact of the plaintiff’s I 


PARAGRAPH 9 alleges that defendants JOHN DOE and 
RICHARD ROE, true names unknown to plaintiffs, .are persons who 
have directed, authorized, participated in, disclosed and/or used 
electronic surveillance on behalf of other defendants or the Government 
agencies headed by them, or on behalf of other persons or agencies as 
yet unknown to the plaintiffs. . > : ; 

. ANSWER: The FBI can neither affirm or: deny the allegations 
made in paragraph 9 on the basis of the information provided by the 
plaintiffs . ' - 








et al. 


(Plaintiffs) 

■ , .. V. • : , ■ •• ; ■; ■ . \ • 

Richard G. Kleindienst, Individually 
and as Attorney General of the United 
States, et al. (Defendants) : . 

PARAGRAPH 10 alleges upon information and belief that 
between the dates November 24, 1970- and January fi, 1971 ; the 


b6 

b7C 


telephone conversations of plaintiff 


Lnu 

Jwi 


ere monitored, recorded, 


disclosed and used by agents of the United States Government, and that 
the use and disclosure continued after that date and continues to the 
present time. ~ 


ANSWER: The FBI believes that plaintiff 
legally in a position to have the inform ation that for 
the above paragra ph, and th at plaintiff [ 
in United States v. 


is not 


s the basis for 
or co-defendants 


et al. , and/or their counsel may have by 


this complaint violated ooththe letter and the spirit of a Protective 
Order issued on May 1, 1972, in Harrisburg, Pennsylvania, by United 
States District Judge R. DIXON HERMAN (see copy of this order attached 
to the end of this memorandum). * 

* ' ' ' It is noted that the Philadelphia Office of the FBI formally 
requested the permission of the Attorney General of the United States 
to monitor t he conversations On a private telephone located in the 
residence of[_ 


Pennsylvania. This request was made via letter to the Director of the 
FBI dated October 30, 1970. The Attorney General approved this 
application on November 6, 1970, and the Philadelphia Office received 
the authorization on November 10, 1970. The terms of the authorization 
stipulated that the installation ms not to be activated for a period 
exceeding thirty days subject to requests for extension. The installation 
was activated on November 24, 1970. On December 1, 1970, the 
Philadelphia Office requested authorization to extend the installation 
for another thirty days.; On December 8, 1970, the Attorney General 
approved this extension. The installation ms deactivated on 
January 6* 1971. ; *:•_ •' . . r ' r ' .o V. k. V' 
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V. 


Richard G. Kleindienst, Individually ; 

and as Attorney General of the United 

States, et al. - (Defendants) ’ ' 

The conversations monitored while the installation was in 
operation were, as a matter of course, recorded. The information 
obtained in the operation of this installation was not used in any judicial 
or other formal proceeding, either in support of or against either of 
the plaintiffs to this action. The test of any conversations monitored, 
or the fact that conversations were monitored was not disclosed outside 
the United States Department of Justice until on or about May 2, 1972, 
during t he course of a post-trial hearing following the trial in United 
States vj I et al. This hearing was held per the order of Judge 

HERMAN as set out in his Memorandum Order of November 12, 1971. 

PARAGRAPH 11 alleges that this surveillance was continual 
and uninterrupted with the possible exception of the period 
December 24, 1970 - January 2, 1971, inclusive. 

ANSWER: A review of the files of the Philadelphia Office has 
revealed that the foregoing paragraph is substantially correct. 

PARAGRAPH 12 alleges that this surveillance was initiated . 
and maintained without warrant or other lawful authority,, and was done 
at the direction of and with the approval of Defendant MITCHELL, and 
that it was carried out by agents whose identities are unknown to 
plaintiffs. . -v- 

ANSWER: A review of the files of the Philadelphia Office 
reveals that the installation in question was installed without the prior 
issuance of a warrant. It is totally false that this installation was 
initiated and maintained without lawful authority. This installation was 
.» applied for, approved and operated in strict conformance to Department 
Directives governing national security wire interceptions under the 
authority of the President of the United States. v 

Attorney General MITCHELL did approve the original 
installation and its thirty-day extension. ; . V v :'* 






f 


| | et al. 

(Plaintiffs) 

"l V.-. ' '■ J, •' ■ ■ x. 

RichardG. Kleindienst, Individually 
and as Attorney General of the United 
States, et al. defendants) 

PARAGRAPH 13 alleges that during 
surveillance, conversations to which plaintiff 
party were monitored. 

ANSWER: A review of the files of the Philade^>hia Office 
has revealed that this allegation is correct. 

PARAGRAPH 14 alleges th at plaintiff | was one of 

seven defendants in United States v. et al. , and that during the 

course of pre-trial proceedings in that case, the fact of the surveillance 
was made known to her, and that during the course of post-trial 
proceedings the. content of her own monitored conversations were made 
- known to her. ; •/ 




■ - ANSWER:. - j 

1. Plaintiff w a defendant in United States v. 

et al. 

2. By affidavit filed in the United States District Court, : : 

Middle District of Pe nnsylvania, on May 13, 1971, by Attorney General 
MITCHELL, plaintiff | I was advised that probable telephonic 

overhearings of her voice occurred. 

3; The verbatim transcripts o f the contents of these calls 
were furnished to plaintiff bv the Gove rnment du ring the ; 

course of post-trial proceeaings in united States v, l et al. 
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. ‘and as Attorney.- General of the Itolted • • . . ' ; / 

States, et al. (Defendants) 

PARAGRAPH 15 alleges th at although h e has hot been formally 
advised by the Government, plaintiff f T alleges upon information 

and belief that he was the target of the surveillance, on the following < 
grounds: ' ! - " v . , 

(a) The target of the surveillance in question has been 
acknowle dged by the Government, through the testimony of defendant 

I to have been an unindicted alleged co-conspirator. 

(b) Defendants the individuals 

responsible for and with access to the logs of the surveillance in question, 
were employed in the City of Philadelphia, and the said logs were housed 
in their office in that city. r ’ 

(g) Plaintiffl [is the onty unindicted alleged co- >6 

conspirator in the above, criminal case who lived in or near Philadelphia b7c 
at the time of the surveillance in question. 

(d) Newspaper r eports at the ti me the disclosure of 

surveillance as to plaintifl | was made by the Government 

stated that plaintiff f | was the subject of the wiretaps which 

monitored her conversations and that the source of the information 
which led to these press accounts is unknown to the plaintiffs or their ' 
attorneys. • . . ; • *. .... ’ : 

(e) Defendant! I testified during the course of the above 

mentioned post-trial proceedings in Harrisburg that the wiretaps were 
’ out of operation from December 24, 1970, to January 2, 1971 , . ■*: 
because the subje ct or target . . ..... was not at the premises! ’’ During 
the period plaintiff |was visiting relatives in the western and 

midwestern part of the United States. 









: • b6 

et ai. b7c 

v. , • ■ : ‘ • . ' ’ : ••• 

Richard G. Kleindienst, Individually 

and as Attorney General of the United ? : ; 

States, et al, (Defendants) 

. ■■ ■■ ANSWER;- '.;/•••>'. . ' ; . • '■ 

• • (a) The allegations in this part of paragraph 15 are true* 

however, the fact that this allegation is made indicates that both the 
Tetter and spirit of Judge HERMAN’ S Protecti ve Order have been violated 
by the defendants In United States v; et ah, their attorneys, 

(b) (1) Defendant ] I was associated with the operation 

of the installation which is the subject matter of this case. He was not, 
however, responsible for it, and he had no greater right of access to 
the logs of this surveillance than did any other agent assigned to the 
Philadelphia Office who may have had occasion to examine these logs 
in the course of his investigative responsibilities, 

(2) Defendant ! I was not one of the individuals be 

responsible for the logs of the surveillance in question. He had no b7c 
greater right of access to these logs than any other agent assigned to 

the Philadelphia Office who may lave had occasion to examine these 
logs in the course of his investigative responsibilities. 

(3) Defendant JAMIESON as the Special Agent in Charge 

of the Philadelphia Office at the time of the surveillance in question was 
ultimately responsible for any mid all the operations being carried out . 
by the Philadelphia Office at that time. He did not have any greater 
right of access to the logs of the surveillance in question than did any - 
other agent assigned to the Philadelphia Office who may have had 
occasion to examine these logs in the course of his investigative 
responsibilities. ' • v. - . 

(4) Defendant^ find JAMIESON were 

employed in the City of Philadelphia during the period in question. 








[et al. --..be - 

' (Plaintiffs) : ; . ' • ‘ - ; ; •/ - b7c • ’ 

••• ' ■ v. < • - ' ■ 

Richard G. Kleindienst, Individually , 

and as Attorney General of the United 

States, et al. (Defendants) • 

(5) The surveillance logs in question were maintained 
in the Philadelphia Office during the period in question. 

(c) The FBI is Unable, after a review of the pertinent records, 
to affirm o r deny the allegation made fa paragraph 15 (c). "Plaintiff 

H was the only unindicted co- conspirator whose legal residence 
was in or near Philadelphia at the time of the surveillance in question. " 

(d) On the basis of the information provided in paragraph 15 
(d), and a review of the files of the Philadelphia Office, the FBI is 
unable to affirm or deny the allegation made in this section. 

(e) (1) This allegation is true as regards defendant 

testimony. „ : 

(2) The FBI is unable to affirm or denv the fact of 
plaintiff ! I presence in either the western or midwestern 

states during the period in question. 

PARAGRAPH 16 alleges that all of this surveillance was in 
violation of the First' and Fourth and Ninth Amendments, 18, United 
States Code, Sedtion 2520 and 47 tlnited States Code, Seefilon 

ANSWERt The FBI denies that said surveillance was violative 
of either a Federal law or the Constitution of the United States as far 
as regards the interpretation of any pertinent Federal laws or amende 
meats to the Constitution Of the United States durii^ the period that 
this national security installation was applied for, approved and Operated 
in strict conformance to Departmental Directives governing Such matters. 






et al. 


: (Plaintiffs) \ ^ 

Richard G. Kleindienst, Individually 
and as Attorney General of the United : 

States, et al. (Defendants) 

PARAGRAPH 17 alleges that said interceptions, overhearing, 
use and disclosure were not made in good faith reliance on a court 
order or legislative authorization. 

ANSWER: The installation and operation of the device in 
question was made in good faith reliance oh 18, United-States Code, 
Section 2511 (3) interpreted as the Congress' approval of twenty-five : 
years' experience in connection with the President’s supposed power to 
„ authorize electronic surveillance in national security matters without 
prior judicial approval. There was nothing in fact or in law to militate 
against a good faith reliance on this supposed Presidential authority in 
domestic national security matters until the decision of the United States 
Supreme Court in United States v. United States District Court, Eastern , 
District of Michigan, decided Junei9, 19?2, some two and one- half 
years after the device in this matter was deactivated. It would seem 
that the Government and its agents would, therefore, be insulated from 
civil liability in this matter per the holding of Bowens v. Knazze, 237 
F. Supp. 826, wherein it was determined that so long as the defendant’s 
conduct stemmed from his reasonable belief as to the requirements of 
the law and was not unreasonable in any other way, he cannot be held 
responsible . . . for deprivation the plaintiff's rights. 

PARAGRAPH 2 - JURISDICTION ^ v 

It is felt that the facts presented in this complaint do not 
establish jurisdiction in the Federal Courts of the Eastern District of 
Pennsylvania. Nowhere in this complaint, or in the motions, responses, 
affidavits, orders, or testimony alleged to be supportive of this 
complaint, is there any factual justification for tie conclusion that 
the surveillance complained of took place in the Eastern District of 
Pennsylvania. ... ' ; . 1: - 
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PEMSYLVANIA 


vi'Ji. 4^ 2J3 1 1 

• - . ... .u si ice 


"■"11 


UNITED STATES OF AMERICA ) 

) 

V. ) NO. 14950 

EQUAL AHMAD, et al. ) 

STIPULATION 




HARRISBURG, P 


MAY i 1972 

j« M, CAMPION, < 


4 . 


It is stipulated by and between counsel for the 
parties that the contents of or information contained in 
any tapes or transcripts thereof relating to any overhearing 
of conversations by means of electronic surveillance, shall 
not be disclosed to persons other than defense counsel of 
record or defendants Philip Berrigan and Elizabeth McAlister. 



IT IS SO ORDERED 




SET 5 ?/ v T^ r , 1 '’ -w 7 
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Date: 12/7/72 


Transmit the following in 


( Type in plaintext or code ) 


Via 


AIRTEL 


(Priority) 


■ 4 


TO: 

FROM: 

SUBJECT: 


(f 5 

ACTING DIRECTOR, FBI (62-115389) 
ATTN: OFFICE OF LEGAL COUNSEL 

SAC, PHILADELPHIA (62-5421) 
o 


b6 

b7C 




ET AL 

V. 

RICHARD G. KLIENDEINST ; 

ET AL 

MISC INFORMATION CONCERNING 
CIVIL ACTION NO. 72-1977, 
EDPA. , 

(00: Philadelphia) 


UJ 

0*5 

it; 


& 


& 


& 



Enclosed for the information of the Office Sf Leg 
Counsel are five copies of draft interrogatories to be su^ 
mitted to the plaintiffs in this matter. 

<*&*- **/**!**. RE y 1 a. -jjj'jSly 

0 s t'V0 4 
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<a® DEC 15 1972 



Bureau (62-115389) 
-Philadelphia (62-5421) 



RCB:ccm 
(3) £% 


U. S. GOVERNMENT PRINTING OFFICE: 1971-413-135 








IN .THE . UNITED STATES DISTRICT COURT : . .. 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA ' 

- • ■ • • -••• 0 

SR. ELIZABETH MC ALISTER, - ' : 

WILLIAM DAVIDON , ' • 

. . . ; < I 

Plaintiffs, : 

- - vs. - • : CIVIL ACTION NO. 72-917'T 

RICHARD G. KLEINDEINST, . ET AL. . : * • 

Defendants : r ’ . — •• 


INTERROGATORIES . 

TO: Plaintiffs , in the above captioned matter 

. . c/o Jack J. Levine • _ . : ;.J. . L.:.... 

1427 Walnut Street / 

.. -Philadelphia^ Pennsylvania 13102 ' ■ 

Defendants hereby propound the following Interroga- 
tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the Federal Rules 

t 

of Civil Procedure. Answers to such Interrogatories are to 

I ‘ 

be furnished within thirty (30) days after service pursuant 

I 

to such rulej. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 

. V;- 

information obtained after the filing of answers. 

1. With respect to the allegations contained in 
/paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

t 

(2) the basis and foundation for the plaintiffs' 

believe that the telephone conversations of 

V 

plaintiff DAVIDON were allegedly recorded. 

j 



(3) the basis' and foundation for the plaintiffs' 

believe that the telephone conversations of 

_• ..... . ... plaintiff DAVIDON were allegedly disclosed 

t and to whom. 

(4) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly used and in 
- - what ways . 

b. the basis and foundation for the plaintiffs ' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present, time.' 

2. With respect to the allegations in paragraph.il 

-of the Complaint, state: - - •-•••• - - : - r 

aj. in detail, the basis and foundation for the 
statement that this alleged surveillance was continual - and un- 
interrupted with, the possible exception of the period December 4. 
1970, through January 2, 1971, inclusive. 

b. disclose the plaintiffs' source of information, 
which forms the basis for the above statement made in paragraph 
11 . .1 

3. With respect to the allegations contained in 
paragraph 12 of the Complaint, state: 

a. the basis and foundation is: 

(1) the plaintiffs' believe that this alleged 

.. _ . surveillance was initiated and maintained — 

without warrant. 

(2) was-- initiated and maintained -without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



av the' date during the - course of the pre-trial 

■ - - i? 

proceedings .in the case of United. States v,' Ahmad when the 

fact of the alleged surveillance was made known to plaintiff 

MC ALIST'ER and hep attorneys. 

b. the date , during the course of the post trial 

proceedings in the case of United- States v, Ahmad when the 
contents of her own alleged monitored conversations were made 
known to her. •• • • 

c. state with particularity the conditions under 
which the information referred to in paragraph 14 of the Com-- 
plaint were made known to the plaintiff and her attorneys. 

5. ' With, respect' to ‘the allegations contained in;- 

paragraph 15 of the Complaint, state: • — — - 

a ... ...with, particularity why plaintiff DAVIDON believes 

himself to be the target of the alleged -surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 

in the case of United States v. Ahmad, et al. 

i 

; b. state with' particularity "the basis for plaintiff - 

DAVIDON' s belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for and with access to the 
laws' of the alleged surveillance in question. 

c. state with particularity- the basis for plaintiff 
DAVIDON' s belief that the above defendants were employed in the 
City, of . Philadelphia. 

d. state with particularity- the basis for plaintiff 
DAVIDON *s belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON' s belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 


3 



--- — r f • - state- in- .detail -the name- of the newspaper, .the . . 

‘ - -- * 

date of publication, the. number of the edition, the page or 

pages on which the story(s) appeared and the author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 
was the subject of the alleged wiretap which monitored - plains- — 
tiff MC ALISTER's conversations. 

. g. state with particularity the manner in which 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
information' regarding the alleged' testimony of defendant " SMITH 
by which the plaintiffs aver that the alleged wiretap was n out 
of operation from December 24, 19.70, to January 2,1971... 
because the subject or target, whatever you call it, was. not 
at.. the premises." ........ ... . ............ 

h. furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting in the 
Western or mid-Western part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 
paragraph 16, state: 

the basis for the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47, U. S. Code, Section 605 . <><■- • • 

7. With respect to the allegations contained in 
plaintiffs'. Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 
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IN .THE UNITED STATES DISTRICT. COURT . - 

: FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

- - ■ ■■■■■■• ■: ■’ ' ' 

SR... ELIZABETH MC ALISTER, '. “ - _ . - 

WILLIAM DAVIDON . t ■ : 

■ - - ...... i 

Plaintiffs, : 

• • " vs. : CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDEINST , ET AL. : 

Defendants 

INTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

c/o Jack J. Levine 
1427 Walnut Street 

‘—’“Philadelphia, Pennsylvania 19102 - •- V • 

Defendants hereby propound the following Interroga- 
tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the' Federal Rules 
of Civil Procedure. Answers to such Interrogatories are to 
be furnished within thirty (30) days after service pursuant 
to such rule. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information j obtained after the filing of answers. 

1. With respect to the allegations contained in 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs 

believe that the telephone conversations of 
X 

plaintiff DAVIDON were allegedly recorded. 



(3) the basis and foundation" for the plaintiffs ' 

£ 

believe that the telephone conversations of 
plaintiff DAVIDON were allegedly disclosed 
i and to whom. 

(4) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly used and in 

■- what ways . • ■ 


b. the basis and foundation for the plaintiffs 1 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

" " .21 With respect to the allegations in paragraph’ll 


of- the Complaint, state:- ;•_* ------ — - 

— a-J- in detail, the basis and foundation for the 

statement that this alleged surveillance was continual and un-“ r 
interrupted with the possible exception of the period December 4 


1970 , : throug 

b. 


h January 2, 1971, inclusive. 

disclose the plaintiffs' source of information, 


I __ 

"which "forms" the basis for the above statement made in paragraph 


H . 

3 . j With r-espect to the allegations contained in 
paragraph 12 1. of the Complaint, state: 

a.j the basis and foundation is: 

(1) the plaintiffs* believe that this alleged 

. . .surveillance was initiated and maintained 

without warrant. 

(2) was initiated and maintained -without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 



- — — - a. the date during the- course of the pre-trial 

t 

proceedings in the case of Uni te d State s v . Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys . 

b. the date, during the course of the post trial 

proceedings in the case of Un ited State s - v. Ahmad when the 
contents of her own alleged monitored conversations were made 

. known to her. 

c. state with particularity the conditions under 
which the information referred to in paragraph 14 of the Com- 
plaint were made known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in, 

... .....paragraph 15 of the Complaint , ..state : , . .. . .. ...... ..... ... ..... . i~. .... ... ..... ^ 

a. with particularity why plaintiff DAVIDON believes ■ 
himself to be the target of the alleged surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the survJillance was an unindicted alleged co-conspirator 

in the case of United States v. Ahmad, et al. 

b. state with particularity -the -basis for plaintiff 
DAVIDON' s belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for 'arid. with access to the 
laws of the alleged surveillance in question. 

c. * state with particularity •the -basis for plaintiff •* 
DAVIDON* s belief that the above defendants were employed in the 
City of Philadelphia. 

d. state with particularity the basis for plaintiff 
DAVIDON* s belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON *s belief that he is the only unindicted alleged co- 
conspirator in the above criminal ease who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 

i 


3 



4 


f. state, in detail the name of the newspaper, the 

' ; •, . . . ' • . . , f 

date of publication, the number of the edition, the page or 
pages on which the story (s) appeared and the author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 

r 

was the subject. of the alleged wiretap which monitored plain- 
tiff MC ALISTKR's conversations, 

g. state with particularity the manner in which 

plaintiff DAVIDON and/or plaintiff MC ALISTER -obtained the 
information regarding the alleged testimony of defendant SMITH 
by which the plaintiffs aver that the alleged wiretap was. "out 
of operation from December 24, 1970, to January 2, 1971.,. 
because the subject or target, whatever you call it, was not 
at the premises . ... ....... ... ’ 

h . furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting in the 
Western or mid -We stern part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 
paragraph 16, state: 

the basis for the plaintiff's .contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. 'Code, Section 2520 , and 
47, U. S. Code, Section 605 . •>■■■. v • . •« > 

7. With respect to the allegations contained in - 
plaintiffs' Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions.,„overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. ' 



IN the: UNITED. STATES DISTRICT COURT ' . 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SR. ELIZABETH MC ALISTER, . - .. : 

WILLIAM DAVIDON ' c ‘ : 

. - ; / t 

Plaintiffs, : 

vs. - --- CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDEINST, ET AL. : 

Defendants : . v 

INTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

. c/o Jack J . Levine ... . . Al 

1427 Walnut Street 

" ---- Philadelphia, Pennsylvania 19102 *" ---- - - ------- 



Defendants hereby propound the following Interroga- 


tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the Federal Rules 

of Civil Procedure. Answers to such Interrogatories are to 

! 

be furnished within thirty (30) days after service pursuant 
to such rule . 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information obtained after the filing of answers . 

1. With respect to the allegations contained in 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs' 

believe that the telephone conversations of 
V 

plaintiff DAVIDON were allegedly recorded. 




(3) the basis and' foundation for the plaintiffs' 
believe that the telephone conversations of 

plaintiff DAVIDON were allegedly disclosed 

t and to whom. 

......... t . 

(4) the basis and foundation for the plaintiffs' 

• • believe that the telephone conversations of 

plaintiff DAVIDON were allegedly used and in 
what wavs . 


b. the basis and foundation for the plaintiffs' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph. 11 
of the Complaint, state: - — 


a. | in detail, the basis and foundation for the 
statement that this alleged Surveillance was continual and un- 
interrupted with, the possible exception of the period December 4, 
1970, through January. 2, 1971, inclusive. 

b. disclose the plaintiffs' source of information, 
which forms the basis for the above statement made in paragraph 


3.^ With respect to the allegations contained in 
paragraph 12 of the Complaint, state: 

a. the basis and foundation is: 

(1) the plaintiffs' believe that this alleged 

surveillance was initiated and maintained 

without warrant. 

(2) was- initiated and maintained without other 


lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



$ 


- : a. the date during the- course of the pre-trial 

proceedings in the case of Un ited Sta tes v r Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys. 

b. the date, during the course of the post trial 
proceedings in the case of United States v. Ahmad when the 
contents of her own alleged monitored conversations were made 
known to her. ... . 

c state with particularity the condi tidns under 7 

which the information referred to in. paragraph 14 of the Com- 
plaint were made known to the plaintiff and her attorneys. 

- “-—-5-#— With respect to the- allegations contained in, 

paragraph. 15 ; of . the Complaint , state : ' 

' a with particularity .why plaintiff DAVIDON believes 

himself to be the target of the alleged surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 
in the case of United States v. Ahmad, et al. 

• — — b . — state with particularity -the basis for plaintiff- 

DAVIDON's belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for and with access to the - ;■ 
laws of the alleged surveillance In question. 

I 

cV state with particularity t-h'e ; basis for plaintiff - 

DAVIDON's belief that the above defendants were employed in the 

City of Philadelphia. 

d. state with particularity the basis for plaintiff 
DAVIDON's belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON's belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 

- 3 *< 



f state in- detail the- name of the newspaper the 

' £ - 
date of publication, the number of the edition, the page or 

pages on which the story Cs) appeared and the author of the 

alleged newspaper reports which stated that plaintiff DAVIDON 

i. 

was the subject of the alleged wiretap which monitored plain- ~- : ~ 
tiff MC ALISTER's conversations. . 

g. state with particularity the manner in which . 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained, the 
information' 'regarding' the alleged' testimony of defendant ' SMITH " 


by which the plaintiffs aver that the alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 1971... 
because the subject or target, whatever you call it, was not 
at. the premises." ........ „ „ 


h .| furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting' in the 
Western or mid-Western part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 

I 

I 

paragraph 16 ( , state: 

the basis for the plaintiff's contention that all 
of this alleged surveillance vjas in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47 , U. S. Code, Section 6 05 . ■ - : 

7. With respect to the allegations contained in 
plaintiffs'. Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 


4 



.. _ ;• _ IN ..THE .UNITED . STATES DISTRICT. COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA ! : '. " 

• . ■ . - • £ 

SR. ELIZABETH MC ALISTER, " “ : 

WILLIAM DAVIDON ■ i : 

. ; . •/ 1 ' 

Plaintiffs, : 

vs. CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDE INST, ET.AL. 

'* Defendants • ' 

I NTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

. c/o Jack J. Levine ,. . ." . 

1427 Walnut Street 

Philadelphia,.. Pennsylvania:. 19102 $ 



Defendants hereby propound the following Interroga- 


tories to plaintiffs in the above captioned matter to be 
ansx-?ered under oath pursuant to Rule 3 3 of the Federal Rules 

of Civil Procedure. Answers to such Interrogatories' are to 

be furnished within thirty (30) days after service pursuant 
to such rule. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information obtained after the filing of answers. . 

1. With respect to the allegations contained in ; 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 

X ' • 

plaintiff DAVIDON we re allegedly recorded. 

..... r 

} 



- — (3) the basis and foundation for the plaintiffs' 

' - ■ t 

believe that the telephone conversations of 

plaintiff. DA VI DON were allegedly disclosed 

. and to whom . 

(4) the basis and foundation for the plaintiffs'" 
believe that the telephone conversations of 
• plaintiff DAVIDON were allegedly used and in 
what ways. ....... . 

b. the basis and foundation for the plaintiffs' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph. 11 

of... the Complaint , state: , ........ • .... .— 

a|. in detail, the basis and foundation for the 
statement that this, alleged surveillance was continual and un- 
interrupted with the possible exception of the period December 4, 
1970 , through January 2, 1971, inclusive. 

bj. disclose the plaintiffs' source of information, 
which formsj the basis for the above statement made in paragraph 
H . 

3. With respect to the allegations contained in - 

paragraph 12 of the Complaint, state: x 

a. the basis and foundation 'is: 

(1) the plaintiffs' believe that this alleged 
surveillance was initiated and maintained 
without warrant. 

(2) was initiated and maintained without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



— - a. the date during the course of the pre-trial 

proceedings in the case of United States v. Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys. 

... I 4 

■ b/ the date, -during the course of the post trial 

proceedings in the case of United States v. Ahmad when the 
contents of her own alleged monitored conversations were made 
... .. known to her. ... 

c. state with particularity the conditions under 
which the information 'referred to in paragraph 14 of the Com-, 
plaint were made known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in, 
••--...paragraph .15 of ■ the . Complaint , state: .-. . 

a] with particularity why plaintiff DAVIDON believes 
himself to be the target of the alleged surveillance in question . 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 
in the case of United States v. Ahmad, et al. 

bi state with particularity the basis for plaintiff - 
DAVIDON's belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible, for: and with access to the 
laws of the alleged surveillance in question. 

c. state with particularity the basis for plaintiff*" 7 
DAVIDON's belief that the above defendants were employed in the • 
City of Philadelphia. 

d. state with particularity the basis for plaintiff 

. DAVIDON's belief that...the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON's belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in, question. 

1 ) 
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- -f. -~ state in detail the name of the- -newspaper ,r- the 

• • ^ f --- 

date of publication, the number of the edition, the page or 

pages on which the story(s) appeared and the-’ author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 
was the subject of the alleged wiretap which monitored plain- 
tiff MCALISTER'S conversations. . 

g. state with particularity the manner in which 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
fxnf ormatidn ' regarding "'the'' ' arieged"'t~esb'imbriy~ 'of“.defehaant — SMITH 
by which the plaintiffs aver that the .alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 19 71. ,.. 
v— because the subject or target, -whatever you call it , was not 

... .. at ..the. premises , ; , ^ , ,..., 

' . ' ' . • . h .j furnish the names and current addresses of all 

persons whom plaintiff DAVIDON was allegedly .visiting in the 
Western or mid.-We-s.tern part of the United States during the 
period in question. 

6 .j With respect to the allegations contained in 

paragraph 16 ,_.state.: ...... 

the basis for* the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47, U. S. Code, Section 605 . • 

7. With respect to the allegations contained in 

plaintiffs' Complaint paragraph 17, state: ‘ 

the basis for the plaintiffs 1 ■ contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 


- 4 - 



Assistant Attorney General 
Internal Security Division 

For the Acting Director, FBI 
W. Mark Felt 
Acting Associate Director 

et al. v. 

RICHARD G. KLEINDIENST, et al. 

(E. D. PA. ) CIVIL ACTION NO. 72-1977 


December 14, 1972 

1 - Mr. Miller 
1 - Mr. Dalbey 

1 - Mr. Williamson 

b6 

. ' b7C 




Our letter, captioned as above, dated November 17, 1972, 
advised that, pursuant to your earlier request, draft interrogatories 
would be submitted for your consideration. 


Enclosed are proposed interrogatories which we suggest be 
propounded to plaintiffs herein. 

Enclosure 


\K> 


NOTE: Based on Bureau letter 11/17/72 caption ed as above and Philadelphia 


air tel 12/7/72 captioned | 
of interrogatories prepared by the Philadelphia Division. 


et al. ” which enclosed draft 
These have been 


edited and rewritten by the Office of Legal Counsel and are in proper form 
for submission to the Department. * 



W:deh 


( 6 ) 



Baker 



Tele. Room 

Mr. Kinley 

Mr. Armstrong 
Ms. Herwig *= 
Mrs. NeenareC 
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER, 

WILLIAM DAVEDON 

Plaintiffs, ‘ * 

, . - CIVIL ACTION NO. 72-1977 

• • . • * . v. v - ' ; . ' V. . ■ 

RICHARD G. KLEINDIENST, et al. ' ' ' ; ' '' 


Defendants 

■•. r INTERROGATORIES 

TO: Plaintiffs in the above captioned matter v-r ■ 

c/o Jack J. Levine 
1427 Walnut Street v 
Philadelphia, Pennsylvania 19102 

Defeiidants hereby propound the following Interrogatories to 

plaintiffs in the above captioned matter to be answered under oath pursuant 


to Rule 33 of the Federal Rules of Civil Procedure. Answers to such 


Bitcrrdgatories are to be Mhushed^wiilim tliirty (30) days” after service ‘ ‘ ’ 


pursuant to such rule. 

These Interrogatories are to be deemed continuing so as to require 


of answers. 

1. With respect to the allegations contained in paragraph 10 in 
the Complaint, state: 

a. the basis and foundation for the plaintiffs' belief that 
the telephone conversations of plaintiff Da vi don were 
allegedly monitored. 

b. the basis and foundation for the plaintiffs' belief that the 
telephone conversations of plaintiff Davidon were allegedly 
recorded. 







state: 


rawr-'.fr'v". 


c. the basis and foundation for the plaintiffs’ belief that the 
telephone conversations Of plaintiff Davidon were allegedly 
disclosed and to whom. 

d. the basis and foundation for the plaintiffs’ belief that the 
telephone conversations of plaintiff Davidon were allegedly 
used and in what ways. 

e. the basis and foundation for the plaintiffs’ belief that the 
alleged use and disclosure continued after that date 
(January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph 11 of the Complaint, 

a. in detail, the basis and foundation for the statement that 
this alleged surveillance was continual and uninterrupted 
with the possible exception of Hie period December 4, 1970, 
through January 2, 1971, .inclusive. 

b. ‘ the- identic sounc^qMnf^^ 

the basis for the above statement made in paragraph 11. 

3. With respect to the allegations contained in paragraph 12 of the 
Complaint, state: 

a. the basis and foundation for the plaintiffs’ belief that this 

alleged surveillance was initiated and maintained without 
warrant. ' • ;'•••. : 

b. the basis and foundation for the plaintiffs’ belief that this 
alleged surveillance was initiated and maintained without 
other lawful authority. 

4. With respect to the allegations contained in paragraph 14 of 
the Complaint, state: 


b . V ^ v . .1 r i 
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a. the date during the course of the pretrial proceedings in 
the case of United States v. Ahmad when the fact of the 
alleged surveillance was made known to plaintiff McAlister 
and her attorneys. 

b. the date, during the course of the post trial proceedings 
in the case of United States v. Ahmad when the contents 
of her own alleged monitored conversations were made 
known to her. 

c. with particularity the conditions under which the information 
referred to in paragraph 14 of the Complaint were made 
known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in paragraph 15 of 
the Complaint, state: 

a. with particularity why plaintiff Davidon believes himself 
to be the target of the alleged surveillance in question 

' ■- ; b&SecTpn 'alliged"statem entsfby K d^ehdant"SimtK v that'the' , . : r 

target of the surveillance was an unindicted alleged co- 
.. conspirator in the case of United States v. Ahmad. 

b. with particularity the basis for plaintiff Davidon' s belief that 
defendants Smith, Durham, and/or Jamieson were the 
individuals responsible for and with access to the logs 
of the alleged surveillance in question. 

c. with particularity the basis for plaintiff Davidon’ s belief 
that the above defendants were employed in the City of 

: v: Philadelphia. 

d. with particularity the basis for plaintiff Davidon' s belief 
that the logs of said alleged surveillance were housed in 
their office in that city. 





*s 


belief 


that he is the only unindicted alleged co- conspirator in the 
above criminal case who lived in or near Philadelphia at 
the time of the alleged surveillance in question. 


f. in detail the name of the newspaper, the date of publication, 
the number of the edition, the page or pages on which 
the story (s) appeared and the author of the alleged news- 
paper reports which stated that plaintiff Davidon was the 


McAlister's conversations. 

. with particularity the manner in which plaintiff Davidon 


regarding the alleged testimony of defendant Smith by 
which the plaintiffs aver that the alleged wiretap was "out 
operation from December 24, 1970, to January 2, 1971. 

^ e h wa§ * not • 

at the premises . 11 

. the names and current addresses of all persons whom 
plaintiff Davidon was allegedly visiting in the Western or 
Midwestern part of the United States during the period 
in question. 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER 
WILLIAM DAVIDON, 


Plaintiffs , 


v. 

RICHARD G. KLEINDIENST , Individually 
and as Attorney General of the 
United States 

L. PATRICK GRAY, III, Individually and 
as Acting Director, Federal Bureau 
of Investigation 

JOHN N. MITCHELL, Individually and as 
former Attorney General of the United 
States 

MASON SMITH, Individually and as Special 
Agent, Federal Bureau of Investigation 

CHARLES DURHAM, Individually and as Special 
Agent, Federal Bureau of Investigation 

JOSEPH JAMIESON, Individually and as Special 
Agent, Federal Bureau of Investigation 

JOHN DOE and RICHARD ROE, 

Defendants . 
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Civil Action No 
72-1977 


i • 

' ANSWER TO COMPLAINT 

i 

Come now the defendants, by their undersigned attorneys. 


and in answer to the Complaint herein filed, say: 


FIRST DEFENSE 


The Complaint fails to state a claim upon which relief 
can be granjted. 


| SECOND DEFENSE 

Until March 1, 1972 defendant John N. Mitchell was the 
Attorney General of the United States; on March 2, 1972 de- 
fendant Richard G. Kleiridienst became the Acting Attorney 



General of the United States and, on June 12, 1972, the 
'Attorney Genex-al of the United States. Until May 2, 1972 
|j. Edgar Hoover was the Director of the Federal Bureau of 
Investigation; on May 3, 1972 defendant L. Patrick Gray, 

III became the Acting Director of the Federal Bureau of 
Investigation. At all times material herein defendants 
Mason Smith, Charles Durham and Joseph Jamieson have been 
Special Agents of the Federal Bureau of Investigation. All 
activities of the defendants in the premises were performed 
in furtherance of their official duties , were within the 
scope of their authority, and were not in excess of their 
statutory authority. The defendants are, therefore, abso- 
lutely immune from civil liability therefor under the doctrine 
of official immunity. 

: THIRD DEFENSE 

The doctine of sovereign immunity bars any suit against 
the United States where the United States has not consented 
to be sued. This suit is barred by the doctrine of sovereign 
immunity since it is in law and fact a suit against the United 
States to which the United States has not consented. 

FOURTH DEFENSE 

Until March 1, 1972 defendant John N. Mitchell was the 
Attorney General of the United States; on March 2, 1972 
defendant Richard G. Kleindienst became the Acting Attorney 
General of the United States and, on June 12, 1972, the At- 
torney General of the United States. Until May 2, 1972 J. 
Edgar Hoover was the Director of the Federal Bureau of In- 
vestigation; on May 3, 1972 defendant L. Patrick Gray, III 



became the Acting Director of the Federal Bureau of Inves- 
tigation. At all times material herein defendants Mason 
Smith, Charles Durham and Joseph Jamieson have been Special 
Agents of the Federal Bureau of Investigation. All activities 
of the defendants in the premises were performed in 
furtherance of their official duties, were undertaken in 
good faith and in the reasonable belief that such activities 
were necessary, lawful and within the scope of their authority. 
Defendants are, therefore, not liable to the plaintiffs in 
damages for such activity! 

FIFTH DEFENSE 

Answering specifically the allegations contained in the 
numbered allegations of the Complaint, the defendants aver : 

1. Defendants admit that the action purports to be as 
alleged in paragraph 1 of the Complaint. Defendants respect- 
fully decline to answer further the allegations contained in 
paragraph 1 of the Complaint because either to admit or deny 
the remaining allegations contained therein would violate the 
letter and spirit of the stipulation - protective order signed 
by counsel for the United States and counsel for plaintiff 
McAlister and entered on May 1,' 1972 by the Honorable R. Dixon 
Herman, United States District Judge, in United States v. 

Eqbal Ahmad, et al . , Criminal No. 14950 (M.D . Pa.), a copy of 
which is attached hereto as Defendants' Exhibit A, except 
that they admit the authenticity of Exhibit A to the Complaint 
and deny that they are liable to the plaintiffs in damages. 

2. Defendants admit that the jurisdiction of the Court 
is invoked |as alleged in the second sentence of paragraph 2 
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of the Complaint. Defendants deny the allegations contained, 
in the first and third sentences of paragraph 2 of the Com- 
plaint, and further deny that the Court has jurisdiction over 
this cause under 28 U.S.C. §§1331, 1332 or 1343(4), 18 U.S.C. 
§2520, 47 U.S.C. §605, the First, Fourth or Ninth Amendments 
to the Constitution of the United States, or otherwise. 

3. Defendants lack knowledge or information sufficient 
to form a belief as to the truth of the allegations contained 
in paragraph 3 of the Complaint, however, for the purposes 

of this case, defendants do not contest the allegations con- 
tained in paragraph 3 of the Complaint. 

4. Defendants lack knowledge or information sufficient 
to form a belief as to the truth of the allegations contained 
in paragraph 4 of the Complaint; however, for the purposes 

of this case, defendants do not contest the allegations con- 
tained in the first sentence of paragraph 4 of the Complaint, 
or the fact of his residence at 7 College Lane, Haverford, Pa. 

i • _ 

5. Defendants admit the allegations contained in the 

! first sentence of paragraph 5 of the Complaint. Defendants 

i 

[lack knowledge or information sufficient to form a belief as 
to the truth of the allegations contained in the second sen- 
tence of paragraph 5 of the Complaint. Defendants admit that 
until March 1, 1972 defendant John N. Mitchell was the Attorney 
General of the United States . Defendants respectfully decline 
to answer further the allegations contained in the third sen- 
tence of paragraph 5 of the Complaint because either to admit 
or deny the remaining allegations contained therein would vio- 
late the letter and spirit of the aforesaid protective order. 

j v' I 

6. Defendants admit the allegations contained in para- 

graph 6 of the Complaint. 


4 





7. Defendants admit the allegations contained in the first 
, sentence of paragraph 7 of the Complaint. Defendants admit 

j that J. Edgar Hoover was the Director of the Federal Bureau of 
Investigation until May 2, 1972 and that defendant L. Patrick 
Gray, III became the Acting Director of the Federal Bureau of 
Investigation on May 3, 1972, and in that sense defendant Gray 
is the "successor" to Mr. Hoover. . Defendants respectfully 
decline to answer further the allegations contained in the 
second sentence of paragraph 7 of the Complaint because either 
to admit or deny the remaining allegations contained therein 
would violate the letter and spirit of the aforesaid protec- 
tive order. 

8. Defendants admit that defendants Mason Smith, Charles 
. Durham and Joseph Jamieson are presently employed as Special 

Agents of the Federal Bureau of Investigation and are pre- 

{. 

sently or have been in the past assigned to the Philadelphia 
Office of the Federal Bureau of Investigation. Defendants 
respectfully decline to answer further the allegation contained 
in the first sentence of paragraph 8 of the Complaint because 
either to admit or deny the allegation contained therein would 
violate the letter and spirit of the aforesaid protective 
order. Defendants lack knowledge or information sufficient 
to form a belief as to the truth of the remaining allegations 
contained in the second sentence of paragraph 8 of the Complaint 

9-13. Defendants respectfully decline to answer the 
allegations contained in paragraphs 9 through 13 of the Com- 
. plaint because either to admit or deny such allegations would 
violate the letter and spirit of the aforesaid protective 
order . 1 

14 . Defendants admit the allegations contained in the 

\ 
i 

\ 
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first sentence of paragraph 14 of the Complaint. With respect 
to the allegations contained in the second sentence of para- 
graph 14 of the Complaint defendants admit that during the pre- 
trial proceedings in United States v. Eqbal Ahmad, et al. , Criminal 
No. 14950 (M.D. Pa.), the Government filed Exhibit A to 
the Complaint, which related, inter alia , "I [defendant 
Mitchell] submit this affidavit in connection with the 
opposition of the United States of America to the disclosure 

Y 

to the defendant McAlister of information concerning what 
the Government believes are probably telephonic overhearings 
of her voice which occurred during the course of national 
security electronic surveillance of a telephone installation 
to which she initiated calls or from which calls were initiated 
to her." With respect to the allegations contained in the 
third sentence of paragraph 14 of the Complaint defendants 
allege that on May 1, 1972 Judge Herman in United States v. 

Eqbal Ahmad, et al .. Criminal No. 14950 (M.D. Pa.) entered 
the aforesaid protective order. Defendants respectfully de- 
cline to answer further the allegations contained in the 
second and third sentences of paragraph 14 of the Complaint 
because either to admit or deny the remaining allegations con- 
tained therein would violate the letter and spirit of the 
aforesaid protective order. 

15 . Defendants admit the allegations contained in the 
first sentence of paragraph 15 of the Complaint and allege 
that plaintiff Davidon has not been so advised by the Govern- 
ment either "formally" or in any other fashion. Defendants 

i ' 

respectfully decline to answer the allegations contained in 
the second sentence of paragraph 15 of the Complaint because 
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either to admit or deny such allegations would violate the 
letter and spirit of the aforesaid protective order. 

a. Defendants are not required to answer the con- 
clusory allegations contained in paragraph 15 . (a) of the 
Complaint. The Transcript speaks for itself. Defendants 
respectfully decline to answer further the allegations con- 
tained in paragraph 15. (a) of the Complaint because either to 
admit or deny such allegations would violate the letter and 
spirit of the aforesaid protective order. 

b. Defendants admit that defendants Smith, Durham and 
Jamieson are Special Agents of the Federal Bureau of Investi- 
gation who are presently or have in the past been assigned to the 
Philadelphia Office of the Federal Bureau of Investigation. 
Defendants respectfully decline to answer further the allegations 
contained in paragraph 15. (b) of the Complaint because either 

to admit or deny the remaining allegations contained therein would 
violate the letter and spirit of the aforesaid protective order. 

c. Defendants admit the allegations contained in para- 
graph 15. (c) of the Complaint. 

I d. Defendants lack knowledge or information sufficient 

I to form a belief as to the truth of the allegations contained 
! in paragraph 15 . (d) of the Complaint. 

e. Defendants, admit the allegations contained in the 
first sentence of paragraph 15. (e) of the Complaint. Defend- 
ants lack knowledge or information sufficient to form a belief 
as to the truth of the allegations contained in the second 

sentence of paragraph 15. (e) of the Complaint. 

i 

16. Defendants deny the allegations contained in para- 

! 

graph 16 of the Complaint. 
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17. Defendants admit that the installation of the tele- 
phone surveillance referred to in Exhibit A to the Complaint 
[ was not made on a court order. Defendants deny the remaining 
allegations contained in paragraph 17 of the Complaint. 

WHEREFORE, the defendants, having fully answered the 
allegations contained in the numbered paragraphs of the Com- 
plaint, respectfully pray that the Complaint herein be dismissed. 


Respectfully submitted, 

A. WILLIAM OLSON 
Assistant Attorney General 

ROBERT E. J. CURRAN 
United States Attorney 


S 


CARMEN NAflUJjjl 

Assistant United States Attorney 



.EDWARD S. CHRISTENBURY 
Attorney, Department of Justice 

J, 

BENJAMIN C. FLANNAGAN * 

Attorney, Department of Justice 
Washington, D.C. 20530 
Phone: 202-739-3032 

Attorneys for Defendants 
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PEIR'SYLVAUIA 


iui. a \t 20 Hi 'VL 


'.US'! ICE 


UNITED STATES OF AMERICA 


EQJBAL AHMAD, et al. 


NO. 14950 


STIPULATION 


..It is stipulated by and between counsel for the 
parties that the contents of or information contained in 
any tapes or transcripts thereof relating to any overhearing 
of conversations by means of electronic surveillance, shall 
not be disclosed to persons other than defense counsel of 
record or defendants Philip Berrigan and Elizabeth McAlister. 


Ai'TORRSi FOR THE UAITf&J " STATES/’ 


OF AMERICA 


ATTORNEY FOR DEFENDANT 


JUL25iS72 


ii. i 


'" rce Control O’nrf 
fit/ Division 


IT IS SO ORDERED 
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UNITED STATES DISTRICT JUDGI 


May 1, 197.2 

DEPENDANTS! 5 EXHIBIT A 
Civil Action No. 72-1977 
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Airtel 


To: SAC, Philadelphia (02-5421) 
From: Acting Director, FBI 


et al. v. 


RICHARD G. KLEIndIEnST, 'et aL , 

(E. D. Pa. ) CIVIL ACTION NO. 72-197.T 


1 - Mr. Miller 
1 - Mr. Mintz 
1 - Mr. Williamson 


• In connection with 
has requested that they be ac 


captioned civil suit, the 
(vised if Philadelphia has 


The inquiry is prompted by a letter from the AUSA. Philadelphia. 


Advise the Bureau, attention Office of Legal Counsel. 



NOTE: In connection with captioned matter Ed Christenbury, Criminal 
Division, requested Philadelphia determine if they have Da'vidon’s tollirecords. 
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Mr. Thompson £_ 
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•'Mr. Rowers 
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Date: 4/2/73 


Transmit the following in 

A I R T E L 


( Type in plaintext or code) 


Via 


(Priority) 


r 



TO: 

PROM: 
SUBJECT : 


-ACTING DIRECTOR, FBI (62-115389) 
SAC, PHILADELPHIA (62-5421 ) (P) 


ET AL 


bo 

b7C 



Versus 

RICHARD G. KLEINDIENST, ET AL 
Civil Action #72-1977, EDPA. 
00: PHILADELPHIA 


Re Philadelphia airtel to Bureau, 12/7/72.^ 

Enclosed for the Bureau is a copy of defendant ' t s 
Request for Admissions. The motion and order pertaining 
to p laintiff * s extentione of time were not available to 
AUSA | | Recognizing that excellent liaison ex ist 

between the Office of Legal Counsell and the Depar 
Philadelphia, will discontinue forwarding copies o 
in this and similar cases, unless the Office deems 
present practice more desirable. 


.On. 


1Z22J7 3, SA 
Philade lphia. 


of captioned civil suit 


A :t 



contacted AUSA 

'a. , concerning the status 
advised that on 2 / 7 / 73 , 


a Request for Admissions was filed by defendants in U. S. 
District Court, EDPA., and that no response has been fo 
coming from plaintiffs. REC-67 ( j j 


oned 


Civil 


Litigation Section of the Internal Security Division of 
the Department, who is handling this case for the Department. 

I < 


stated that plaintiffs filed for and have been 


grant an extentionsof time in. which t.n respond to the Request 



for Admissions. In addition, f 
interrogatories of plaintiffs,? - : 

-^ureaJ^feL 1 1 5389) (En[fkf 

1 - Philadelphia (62-5421) 
RCH:omd . 

(3) (Lc^ffW ^ 


is considering filing 


Approved: 



-^1 


Special Agent in Charge 


Sent 



GPO : 1970 O - 402-735 
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\ • , ';’’ i r .: ; . -I >. • -iriasmij^^^ ' interrogatories, submitted . • ' 

-additional^ pleadings l are ly >; ;>*;’• ;•;• • ... 
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advised there, have 1 been no. additional ■ 
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SP>36 (Rev. 5-22-64) 


Transmit the following in 


AIRTEL 


Date: 


(Type in plaintext or code) 


(Priority) 


PROM: 


SUBJECT : 


ACTING DIRECTOR, .'FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 


SAC , PHILADELPHIA ( 62-5420 ) 



RICHARD G. KLEINDIENST.; 

ET AL • 

MISCELLANEOUS - INFORMATION 
CONCERNING CIVIL ACTION 
72-1977 ED PA. 

PHFILE #62-5421 
BUFILE 62-115389 ' 

versus 

RICHARD G. KLEINDIENST ; 

ET AL 

MISCELLANEOUS - INFORMATION 
CONCERNING CIVIL ACTION^. 
72-1920 EDPA W& 

PHFILE #62-5420 1 v 

BUFILE 62-94527 


EX-105 


X-l/S 



12 1973 $ 


Re Philadelph ia airtels : 3/23/73 and 4/2/73 AA M, 
regarding the case. • ffrafly im 


<21- Bureau “* ' ^ 

3 - Philadelphia 4/'1fri62-5420) 

. . ( 1 **- 62 -5421 ) 

B „„ 1. XEfwk 1 - 1 00-W746) 

f\ X: l ■ 4 



Approved 


25 1973 


Special Agent in Charge 


For info) 


M Per 


4 hb ” ■ 
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BH : 62 t 54 20 


' For information,, indices 

Office reflect a reference for one 









NOTE: Based on Philadelphia airtel, captioned as above, dated 4/13/73. 
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TO: ACTING DIRECTOR, FBI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

FROM: SAC, PHILADELPHIA (62-5421) (P) 


I ete&l b3 

vs. RICHARD G. KLEINDIENST, etal be 

EDPA, CIVIL ACTION #72-1977 b7c 


Rebuairtel dated 4/10/73 and Philadelphia phone call 
to Bureau 4/12/73. 






OPTIONAL FORM NO. !0 
MAY IMS EDITION 
QSA FPMR (41 CFR) 101-11.8 

UNITED STATES 


* 


ERNMENT 




Memorandum 


TO 




FROM 


subject: 


ACTING DIRECTOR; FBI 

ATTN: OFFICE OF LEGAL COUNSEL 

SAc[ PHILADELPHIA (62^421) (P) 


date: 6/6/73 



V 


\ 


\\ 


AUSfl 


ET AL 

v. RICHARD G.Q/KLEINDIENST, ET AL 
CIVIL ACTION' NO. 72-1977 
U.S.D.C.^.D.PA. 

For the Info rmation of the Office of Legal Counsel, 
advised on 6/6/73 that a pre-trial 



conference in captioned matter is scheduled before U. S. 
District Co urt Judge RICHARD A. POWERS, E.D.PA. , on 6/14/73. 

]was unable to furnish details such as the names 


of parties who will be present at the conference, but 
advised he will keep In touch with this office regarding 
subject matters discussed and results. 


with 

matterT 


further advised that he will be in touch 
lat the Department concerning this 


Philadelphia will keep the Bureau advised. 




<s>- Bureau SZ> 
1 - Philadelphia 

RCH: etc 

( 4 ) 





ns3tf 



5010 - 108-02 


W 1 

Buy US. Savings Bonds Regularly on the Payroll Savings Plan 


tr tr 









'1 


Assistant Attorney General 
Criminal Division 

REC:69 ^c 

Acting Director, FBI ^ 7 

EMM 

i 

etal. v. 


/f 


June 18, liratf 

V. 

1 - Mr; Mill e| 
b 7 c 1 - Mr. Mintz j 
1 - 


RICHARD G. KLEIMMENST, et aT. 

(E.B. FA.) dm. ACTION NO. 72-1977 


E nclosed for your information is a transcript of 
the deposition o f I 


\ .1 

. 


,\ 


taken In connection with captioned matter. 


1 't 

\\ 

• V -t' 


Enclosure 


t\\ 


[ 


NOTE: Philadelphia memorandum dated 6/8/ 73, captioned as above . 
enclosed transcript of deposition testimony oil 




(Bufile 62-115389) 



Mr. Felt _ 
Mr. Baker „ 


Mr. Callahan 

Mr. Cleveland . 

Mr. Conrad 
-Mr. Gebhardt 
Mr. Jenkins _ 

Mr. Marshall 
Mr. Miller, E.S. 1 
Mr. Soyars 
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zl ■ FBI 
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Mr. Herington 

Mr. Connr 
Mr. Mintz 
Mr. Eardley 
Mrs. Hogan 
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OPTIONAL FORM NO. 10 
MAY 1962 EDITION 4 

GSA FPMR (41 CFR) 101-11.6 j 


UNITED STATED GOVERNMENT 

Memorandum 

Acting Director, FBI 
ATTN: Office of Legal Counsel 

SACj Philadelphia (62-5421) -P- 



ET AL, 

VS. 

RICHARD G. KLEINDISfiST, 

ET AL 

CIVIL ACTION No. 72-1977 
US DC, EDPa. 


date: 6/8/73 


4 a 


Re Philadelphia airtel to Bureau dated 4/13/73. * 

b3 

. ' b6 

Enclosed herewith for the information of the Office b7c 

of Legal Couns el is one copy of the notes of testimony of the 

deposition of I 


AUSA EDPa., who made the notes availa- 

ble, advised he Intends to review them regarding th6ir signifi- 
cance in this case. Philadelphia will maintain contact wi£Ji 
AUSAI land keep the Office of Legal Counsel advised/'/ 


fgj -i i x ENCLOSURE 

f2X- Bureau (Enel. 1) 

1 - Philadelphia (62-5421) 
RCHscmk 


OREC-69 ’ . ^ _ 

enclosure && 3& *) ~l 


( 3 ) 
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Date: 6/28/73 


Transmit the following in 

(Type in plaintext or code) 

Via AIRTET, 

(Priority) 


TO: ACTING DIRECTOR, FBI 

ATTENTION: OFFICE OF LEGAL COUNSEL 


FROM: 

SUBJECT: 


SAC, PHILADELPHIA (62-5421) (P) 

s"' 

ETAL 

V. RICHARD G. KLE INDIES ST, ETAL 
CIVIL ACTION NO. 72-1977 
USDC, EDPA 


L 


bo 

b7C 


\ 


Re Philadelphia airtel to Bureau, 6/6/73. 


AUSA| 

that due to a 


Philadelphia, advised 


death in the family of U. S. District Court 
Judge RICHARD A. POWERS, the pre-trial conference in 
captioned matter, originally scheduled for 6/14/73, has 
been postponed to 6/29/73. 


advised he •will not personally arm ear, 


at the pre-tr ial, and that Departmental Attorney| 

]will be present to represent defendants. 



Xf ^ w * A V ww * J- V/ X KJ W • 

•will determine the outcome of the pre-trial and 


advise Philadelphia 




Philadelphia will keep the Bureau informed of 
pertinent developments. 


ST-105 





Date: 7/1 3/73 


Transmit the following in 

Vi a AIRTEL 


(Type in plaintext or code) 


(Priority) 


I 

. L. 


TO: 


PROM: 


DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 


SJBJECT: 


SAC , PHILADELPHIA ( 62-5421 ) ( P ) 
; tzz ; 


ET AL v. 



RICHARD G. KLEINDIENST, ET AL 
CIVIL ACTION NO. 72-1977 
U.S.D.C. , E.D.PA. . 


Re Philadelphia airtel to Bureau, 6/28/73* 


ho 

b7C 


On 7/10/73, AUSA[ 


] Philadelphia, >] 


| I ^ 

2. Should plaintiffs decide to file a motion 
compelling discovery beyond that covered to 6/29/73, such 
motion must be filed no later than 8/1/73* 

VJ: .* ^ t r w y 

3. Any in t erro^ator ie s fiL^nby plaintiffs subsequent 
to the c’onfilrency mu lej, s^no later than 8/8/23. 

43;- Bureau (Ehe's'-A^) 


- Philadelphia (62-5421 )' 

^ ft 





Pa., made available a copy of . plaintiff Si Reply to Request 
for Admissions and Certificate of Service, dated 6/21/73, 
filed in response to defendant's Request for Admissions 

of 2/1/73* 

One copy each of the reply and certificate are ; 
enclosed for the Office of Legal Counsel. • 

Regarding the pretrial conference in captioned 
matter held 6/29/73 before U.S. D. Judge POWERS per re 
airtel, AUSA| | advised that the following are the major 

points mutually agreed upon by the parties: 

1. All discovery in this case is to be closed on If / 
10/15/73. Rvjflg . , s _ I I 
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IN THE UNITED S T AT E 3 D I S x' k l C T C 0 U K'i ! 
FOE THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH MCALISTER, : 
et al. , 


• Plaintiffs, 


RICHARD G. KLEINDIENST , 
et al. , : 

Defendants. : 


Civil Action 
No. 72-1977 


CERTIFICATE OF SERVICE 


I hereby certify that on this date I served the fore- 
going. Answer to Request for Adisissi.pns Up6r» :ali parties by serving 
a copy thereof, by United States Mail, postage prepaid, upon the 
following counsel of record-: Edward S. Christenberry , Attorney, 

Department of Justice, Washington, D.'C. -20530. - . 


'zM 


Us*. -L'k^/r 


WILLIAM J. . BENDER, ESQ 
c/o Constitutional Litigation Clinic 
103 Washington Street 
Newark, New Jersey 07102 


Dated: June 21, 1973 


of plaintiffs' telephone conversations. It is . inconceivable that 
the genuineness of the specified documents can have any bearing 
upon damages, the fact of the surveillance' -itself, or upon the 
existence of a warrant. In addition., it has not been shown nor 
suggested, nor is there apparent, any possible admissible evidence 
to which the authentication of- these documents might lead. The.-.-:- 
documents were at issue in plaintiff s '; criminal prosecution in 
United States v. Ahmad, 347 F. Supp. 912: (1972), but do riot relate 


to the present civil case in any apparent way. , 

Requested admissions severi and eight seek information 
regarding the alleged interstate travel and meetings of plaintiffs. 
Plaintiffs decline to answer citing the same objections given in 
the. above paragraph. • •. - 

The only action before the Court is plaintiffs' com- 
plaint under 18 U.S.C.A. 2520, nowhere in which is any act or 
occurrence of an interstate nature mentioned. Plaintiffs' meet- 
ings and travels are not at issue under the statute. Plaintiffs 
further object that defendants do not in good faith seek discovery 
leading to evidence admissible in the present civil action, but 
instead seek to discover data to be used against plaintiffs crim- 


inally. 


Plaintiffs furthermore decline to admit or deny re- 


quested admissions one through nine on the grounds that such, 
answers might conceivably subject plaintiff s to renewed investiga- 
tion and possibly -criminal prosecution in derrogation of plain- 
tiffs' Fifth Amendment right not to be forced to accuse themselves 
or bear witness against themselves . •' • ' . / . 

. Respectfully submitted, 

. - ' ('J , ‘C • / '? ■ ' <• 

• . I £,*.(•£. • 

William j. ‘Bender, Esq. 

c/o Constitutional Litigation Clinic 

103 Washington Street 

Newark, New Jersey 07102 . ' 
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IN THE UNITED STATES DISTRICT COURT' 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


- < 


SISTER ELIZABETH McALISTER, 
et al. , 

Plaintiffs, 


v. 


RICHARD G. KLEINDIENST, 
et al. , 

. Defendants . 


Civil Action 
No. 72-1977 


r:1 


O 


c:i • 
.ji. 


c:i‘: 


C./7 

vr> 


REPLY TO REQUEST FOR ADMISSIONS 


, , rr:* . . ; 


Having received defendants' .Request’ for Admissions of 
February 1 , 1973, plaintiffs- make this answer pursuant to F . R * C * P . 

36 and 26(b)(1). . . / j . i’ 

Plaintiffs respectfully decline to admit or deny re- 
quested admissions numbered one through nine, stating herein their 
objections pursuant to F.R.C.P. 36;, 

Requested admissions 1, 2, 3, 4, 5, 6 and 9 all seek 
information regarding the authenticity, transmission, and receipt 
of certain documents. This data is outside the permissible scope 
of discovery in that: 1) it is irrelevant to the subject matter^ 

of the action pending, and 2) it is not "reasonably calculated to' 
lead to the discovery of admissible evidence," pursuant to F.R.C.P. 
26(b) (1). 

The present civil action is brought . under 18 U.S.C.A. " 

2 520 for damages sustained throuah defendants t •J.lie.qaJ^.w i r e t a pping 

l Juii 2 d i 9 I . 


JWI ?,-/ 1973 
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. 4 . 


v 


O 


* : <5 


Assistant Attbft i|P General 
Criminal Division 


Director, 





et al. v. 


RICHARD G. KLEINDIENST, et al. 

(E. D. PA. ) CIVIL ACTION NO. 72-1977 


August 17, 1973 




bb 


1 - Mr. Miller hie 
1 - Mr. Mintz 

1 -I 


MMm 




i - V. 


Our Philadelphia Office advised plaintiffs’ counsel has moved 
to dissolve the May 1. 1972. order entered in the criminal case of 
United States vj |etal., No. 14950, Middle District of 

Pennsylvania. Plaintiffs in captioned matter were defendants in that 
criminal action and the order was based on the stipulation of the 
parties that the contents of, or information contained in, any tapes or 
transcripts of electronic surveillance overhearings should not be 
disclosed other than to defense counsel of record or defendants 


. According to Assistant United States Attorney 
Harrisburg, Pennsylvania, if plaintiffs aresnccessf ul in their motion 
the captioned civil action will proceed. I I advised he would 


oppose the motion which has been set for hearing at Harrisburg on 
September 11, 1973. 


. We would appreciate any assistance you can giv^ 
in this matter. 


b6 

b7C 


NOTE: Based on Philadelphia, teletype d ated 8/10/73, captioned 


vs. Richard G. Kleindienst, 
' (Civil Action 72-1977). Buiile 82-115389. 



TELETYPE UNIT I H 
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AUG J. o 19,73 


NR 008 PH CODE 

620 PM NITEL ; ’,8/ 10/73 DCC 



TO . D IR&CTOR ;• (ATTN OFFICE OF LEGAL COUNCIL AND 
■INTELLIGENCE DIVISION) 


3 


FROM PHILADELPHIA (62-5421) 

; JCi ^ L-, 


•; i " 

7 \ 


^L 


b6 
, b7C 


VS* RICHARD G 



ilEINDIENST , ET ;AL ; (C I VI L^ A CT I OfT 72 -19 7 7 ) ; ^ " l' ; •/ • 


Assoc. Dir. 

Asst. Dir.: 

Admin. 

Comp. Syst. _ 
Files & Com. 

Gen. Inv. 

Ident. 


Inspection 

Intel! 

Laboratory 

Plan. & Eval. . 

Spec. Inv. 

T raining \4 * S 
Legal Co|P^^^ 
Cong. SeiV. _ 

Corr. & Crm. 
Research _ 

Press Off. 

Telephone Rm. 

Director Sec’y 


■■ * W \ ' 

-ON 8/ 10A73 , :AUSA| 


HARRISBURG, PA. , MDPA , . 

REQUESTED 


. — W 


M 


/3 


ADVISED THAT "ON 8/8/73 , ATTORNEY 

JUDGE R .DIXON HERMAN, MDPA, TO* DISSOLVE A , PROTECTIVE - 
ORDER ENTERED:; DUE I N.G./THE N CASE, 0 N , 5/1 /7.2 . THE , ORDER 





PROHIBITED ‘DEFENSE COUNCIL FROM REVEA^gG^E^SUB 
ELECTRONIC SURVEILLANCE IN PHILADELPHIA , oWr WHIC'H 



j; ■ ■ ■; • ■ t , 

WAS OVER HEARD / A US A 

- j . . 


' POSE OF THE- MOTION BY . 


WOULD BE 



STATED' THAT' THE PUR 


a. AUG^Cl973 


FILED- BY 


PHILAv. , TO . CONTINUE. 


IN 


p ILL OPPOSE THE. MOTION AT A HEARING 
WHICH IS TO BE HELD IN HARRISBURG , PA . , ON 9/11/73, BEFORE JUDGE 
HERMAN . ^ •' / '' : '/ . 

END 

/ / < f \ « // - _ , , 

\ '■ V '* ; 

GWS WSH DC dtdi ZTXoJ; 

ACK CR CLR 
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Date: 8/21/73 


Transmit the following in : 

(Type in plaintext or code) 


Via 


AIRTEL 


(P riority) 





, , ** 




PH 62-5421 ^ 


••• ;b 6 • ;v 

^.b 7 c; 


The foregoing copies Were furnished by AUSA 

on 1 . 3 / 20 /%.,;^^ -.U' V-7 


AUSA 




d^is^'t’hat <Att6rney > 


A XIS A 


J 


a Is o ad vi s ed tha t a second pre- trial; ; 


• j .1 , 






i ..... 
• ' :# . 


• v .. v.^;: i it is noted' that #3 above pertains to a : pf btective ' 

order; entered' by TT 0 S 0 district Judge-.R 0 ‘ .DIXON HERMAN, ’ ,, .'-f 
: Harrisb urg , pa 0 during the course of the vcrimi ha 1 ca s e 

„ 7 vU 0 S-o,.',v,cl. V. ,.IJ. ET AL, which order merely confirmed an . 4 • 

• ^''"‘agreement between counsel o •. > •, ; '7 /■' ; v v: ;’7 •' 


;j will appear before. Judge HERMAN in Ha r ri sb urg on y/ii/yj, to 
^>kove;tp; : ^a^te[.the ■ protective order;. ’ \ y : .b. v 


- /.-conference scheduled^f 0^^8/15/73^ did hot?, occur, and that Vvy, 
"£ ..Plaintiffs f have notv v submitted a ; written thiedry of. their case’,,' 

. .as .stipulated in the first pre-trial conference , >: • . . -h-yk 

* ' r .r ■. • .:y. *.. ■ 7V . ’’ 1 V / / v ’* ": J Vi \ 

> Phi ladelphia wlll await instructions :f rom the ■?' 
r Office of Legal C ouhs.el regarding r espons e to plaintiffs U 1 1 
*; . interr oga t ories, and ;Wlllkeep the Of fice ad vised of further 
... deyeippments o •* ‘;'7 ,ViV : ^;>V- ' 


■*; / \* '. ■ 




■y v . 


'•* , V . '• 


‘V- .. ' 

J '.I ' ■ J ‘ f ’ " . • 

J . r V ^ . 


r;i^ \ i 




t.v ’ ^ 

- 11 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


b6 

-b7C- 




Civil Action No. 72-1977 


SISTER ELIZABETH MCALISTER, et al. , 

• Plaintiffs 


v. 


RICHARD G. KLEINDIENST, et al. , 

Defendants 


PLAINTIFF 1 S FIRST INTERROGATORIES TO DEFENDANTS 

To: Defendants in the captioned matter 

c/o Earl Kaplan, Esq. ‘ ' 

Attorney, Department of Justice 
Washington, D.C. 


Plaintiffs hereby propound the following Interrogatories 
to the defendants in the captioned matter to be answered under 
oath in accordance with Rule 33 of the Federal Rules of Civil 
Procedure . 

Please take notice that under F.R.C.P. Rule 33 (a) , 
a copy of such answers must be served upon the undersigned 
within / 30 days of your receipt of these Interrogatories. 

Dated : . 1973. 



Jack J. Levine, Esq. 

1427 Walnut' Street 
Philadelphia, Pa. 19102 
(215) L03-1388 

William J. Bender, Esq. 

c/o Constitutional Litigation 

Clinic 

Rutgers School of Law 
Newark, New Jersey 07102 

Attorneys for Plaintiffs 






^.v,- . ' ,.. ^ ^ . - - '** • ‘. * *, * ' . . . - - 

1. With respect to each plaintiff, Sister Elizabeth 
McAlister and William Davidon, state whether any of the defen- 
dants to this action, their agents, officers, employees, pre- 
decessors in office, or any other person acting under their 
direction, (hereinafter jointly referred to as defendants) 
request, or control, have engaged in or are engaging in elec- 
tronic surveillance of conversations such that during said 
electronic surveillance. Plaintiffs' voices were overheard 
(such surveillance and overhearing hereinafter referred to 

as ''overhearings" or "overheard conversations"). 

2. If the answer to question number one is yes, as to 

-■ either plaintiff state: •" A.'/ 

•>; (a) . Each date each plaintiff was overheard, and 
if overhead more than once on each date, the number 
of overhearings occuring on each date. 

(b) . The duration of each overhearing. 

(c) . The address, apartment number and room where 
such overhearing took place. 

3. For each specific overhearing, indicate if a tape 
or other recording and/or transcript or other report of the 
contents of the overheard conversations exists, and if the 
answer is yes, state verbatim contents of each transcript and/or 
report, or in lieu thereof, attach copies hereto of each of 

the said items . 

4. For each overhearing, indicate: 

' . ■. - 1 - ^ 

^ '■ . , . .. .. V : , r 



(a) . The names of all persons who requested per- 
mission to conduct the overhearing and all persons 
who were the recipients of s\ich requests. 

(b) . Whether there are or were any documents re- 
questing permission to conduct the overhearings. 

(c) . If the answer to part (b) above is yes, set 

forth the exact contents of each and every one of 
said documents, or, in lieu thereof, attach copies 
hereto. ’• -'"o'/ ' •> v .. . ; 


(d) . The names of all persons who authorized the 
commencement of each overhearing. 

-.(e) .Whether there existed and/or now exists a 
document or documents authorizing the conducting 
of such overhearings . 

(f) . If the answer to part (e) above is yes, set 
forth the exact contents of each and every one of 
said documents, or, in lieu thereof, attach copies 
hereto. . ' >• • ■: 

(g) . The contents of all regulations, directives. 


authorizations and/or guidelines (whether written 
or unwritten) for determining whether a national 
security electronic surveillance should be utilized 
in any given case; and, if so, the routing system 
through which such requests are processed. 

For each overhearing, indicate the following: 




(a) . The names of all persons who installed and/or 
maintained the equipment used to effect, record, 

or transmit the overhearings, and whether each such 
person entered the premises under electronic surveillance 
in order to install and/or maintain equipment. 

(b) . The nature of the equipment described in part 

(a) above including: ' • 

../■;/ a.;. 1. The exact placement of all such equipment 
during the overhearing. 

2. Whether a sound or other record, of the over- ■ 

' heard conversation was made simultaneously with 
■ the overhearing. V 

• (c) . Whether the overhearings were continually moni- 
tored by any individuals, and, if so, whom. 

(d) . The names of all persons who transcribed or 
otherwise reduced to writing the contents of the 
overheard conversation. 

(e) . The names of all persons to whom the contents 
of the overheard conversation was disclosed. 

(f) . Whether any writing existed or exists which 
reflects the transmittal of the contents of the over- 
heard conversation in any form, to any person or 
persons . 

(g) . If the answer to part (f) above is yes, set 
forth the exact contents of all such writings or 
attach copies hereto. 

(h) . Who has had, or presently has access to trans- 
criptions or summaries of said overhearings without 
the necessity of securing written or other authori- 
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zation to view them? 

(i) . Whether a "voiceprint" machine was utilized 
in order to identify one or more voices overheard. 

(j) . If the response to part (i) above is yes: 

1. The name of the person who directed such 
an identification to be made. 


2. The names of every person thus identified. 

6. For each overhearing indicate the following: 

(a) . Whether the co-operation of any telephone com- 

pany employee was sought in the overhearing or in- 
stallation /of equipment. . ' 

(b) . If the response to part (a) is yes, the name 

of all such employees ; their employer's name; whether 
or not the employer' s co-operation was. .obtained; 
and if so,j the exact acts or omissions constituting 
v. ; such co-operation . 

7 . For each overhearing, indicate with respect to each 

of the plaintiffs: ; i l:, : y : ' yyy 

(a) . Whether at the time,- the defendants , or any 
one of them, believed such overhearing to be legal; 
and, if so, the complete facts and information regarding 
plaintiffs which defendants believed justified the 
surveillance in question. 

(b) . If the response to part (a) is yes, the specific 
statutory, judicial, executive, or other authority 
upon which such be-lief was based. 
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8. For each overhearing, indicate with respect to each 

of the defendants: ■ > ,' - ;■ f ; " 'V-' ;:': 

(a) . The reason or reasons such overhearing was 

. ; effected including: ' ' . 

1. , The factual basis for such reasons; 

2. The uses to which the sought or expected 

information was to be put; * 

■ 3. The exact contents of any and all conversa- 

tions, or any correspondence, memoranda, or 
other writings received or sent mentioning the 
- advisability, necessity or usefullness of in- 
V-. stituting, maintaining, or discontinuing such 
overhearings, or attach true copies of such 

'-ty-f items hereto^ ■■ ■; ;' ■ /' ' : V •" ::: - 

... ’ or any other person 

(b) . Whether any of the defendants/notified Presi- 
dent Richard Nixon of such planned, ongoing, or dis- 
continued overhearings , discussed such overhearings 
with him, or received from him any orders regarding 

' such overhearing. r v ; 

9. For each overhearing indicate; • 

(a). Whether any surveillance monitor, operator or 
other person made any written or oral , opinions or 


conclusions as to the identities of supposedly “un- 
known" overheard voices, or verbally transmitted 


any such opinions or conclusions 


(b) . If the response to part (a) above is yes, the 


: ’* t - 









viewing the transcripts, much to the prejudice of his rights to 
claim damages for the invasion of his privacy through the 
illegal electronic surveillance. 

In the ongoing civil action. No. 72-1977, E.D. Pa. 
defendants* answer to plaintiffs' complaint refuses to deny or 
affirm the truth of plaintiffs' allegations in eleven out of 
seventeen paragraphs, relying upon the protective order entered 
in United States v. Ahmad , supra , a separate case in a different 
forum. Movants may reasonably infer that discovery now being 
instituted will be similarly frustrated by defendants' 
reliance upon the protective order. 

As a result, the Honorable Richard A. Powers III, 
the judge presiding over McAlister v. Kleindienst , has directed 
movants to petition this court to vacate its protective order 
of May 1,’ 19 7 2. ■■ .: 

F.R.C.P. 26(c) authorizes "the court in which the 
action is pending" to issue a protective order limiting 
discovery "for good cause shown." Not only has no showing of 
"good cause" been made in the present case to justify an 
impediment to plaintiff Davidon's rights to claim damages under 
18 U.S.C. §2520, 47 U.S.C. §605, and United States Constitu- 
tional Amendments One, Four and Nine, but. no such, showing was ■: 
made in United States v. Ahmad , supra , since the order was 
entered through stipulation. It is highly objectionable to 
allow persons' foreign to Plaintiff Davidon's civil action to 
"stipulate- away" his constitutional and statutory rights. 

Defendants in the civil action should be now re'quired 
to show "good cause" why the protective order should not be 
rescinded. Clearly, the burden is on the party seeking to 





limit discovery. The beginning presumption is one of "unlimited 
discovery," which presumption may be overcome by a showing of . 

"good cause." Novel v. Garrison , 42 FRD 234 (D.C. La. 1967). 
Protective orders limiting discovery will continue to be the 
extraordinary situation. United States v. Purdone , 30 FRD 338 
(D.C. Mo. 1962) . ' • '7.7 : 77777-' 7'-7." 

The Circuit Court for the Eastern District of 
Pennsylvania said: . 7 777' 77 77; 777; 


As Mr. Justice Murphy stated in the landmark case of 
Hickman v. Taylor, 329 US 495, 507 (1947): 


’ ‘ -77- ■” ' ... the deposition-discovery rules are to 
be accorded a broad and liberal treatment. 

No longer can the time-honored cry of 
' fishing expedition' serve to preclude a 
party from inquiring into the facts 
underlying his opponent's case. Mutual 
knowledge of all the relevant facts 
gathered by both parties is essential 
to proper litigation.' 7 7:' 

7vv-7\ 7. >777 77\. Davie? v. Romnev , 16 F. R. Serv. 2d 

100, (U.S.D.C.Ed. Pa. 1972) 

'■'* Finally, it should be considered that an absurdity 
obtains in allowing Plaintiff McAlister access to the surveillance 
transcripts, but not Plaintiff Davidon. Plaintiff Davidon in 
fact alleges he talked with Plaintiff McAlister in some of those 
same overheard conversations already disclosed to Plaintiff 
McAlister.* Since the purpose of the protective order was to 
prevent disclosure of the contents of the transcripts, the fact 
that Plaintiff. Davidon found out anyway renders the protective 
order a useless, though harmful "leftover." 

For all the above reasons, plaintiffs pray that the 
protective order now be vacated so that a full and just determin- 
ation of both the appropriate extent of discovery and of the 
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;v UNITED STATES DISTRICT COURT 



FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 


UNITED STATES OF AMERICA/ : v-.'/a / -/f • 

■' ... Plaintiff , 7-V. ■ - ; -7' 

7 7 *. ; /, : -D Criminal Action 

v. v' /' • ••• No. 14,950 ... 

SISTER ELI ZABETH McALISTER, : 

Defendant.: : < L7.7-/L :,'7.7 


-MOTION TO VACATE THE PROTECTIVE ORDER OF MAY 1, 1972 


John Cotone, United States Attorney; Richard G. Kleindienst; 
L. Patrick Gray III} John N. Mitchell; Mason Smith; 

? ;Charles . Durham, and. Joseph Jamieson, defendants in 
'"- McAlister v. Kleindienst , civil action no. 72-1977 
E. D. Pa. and Earl Kaplan and Edward S. Christenbury , 
their attorneys. . 


Please take notice, that at 


o’clock ^M, on 


I ■ 't/iZ , 1973 before the Honorable R. Dixon Herman, 

’ / / ■ / 

U.S.D.J. in the Federal Courthouse, City of Harrisburg, state 
of Pennsylvania, the undersigned attorney, J. Thomas Menaker, 
Esq. will appear on behalf of movants Sister Elizabeth McAlister 
and William Davidon, the plaintiffs in McAlister v. Kleindienst , 
No. 72-1977, E.D. Pa. to move to vacate the protective order 
entered by the Honorable R. Dixon Herman on May 1, 1972 during 
the course of ■ the criminal , case , United States v. Ahmad, et al. , 
335 F. Supp. 1198 and 347 F.Supp. 912 (M.D. Pa. 1972) , 
criminal no. 14950. 

In support of said motion, movants attach a copy of 
the said protective order, and rely upon the memorandum annexed 
hereto. ; 7 : 


FILED 

. HARRISBURG, PA. 

■■•••••- • \ /. 

AUG /; 1 y </ J : 

DONALD R. 3£R^Y, Clerk 


Respectfully submitted, 


J/ Thomas Menaker, Esq. 
Accorney for Movants 
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UlflTLT) STATES DISTRICT COURT : 

; ■ i FOR THE MIDDLE DISTRICT 0? PEifliSYLWUlIA 


UltITED STATES OF AMERICA 


EQSAL AHMAD, et el, 


ko; 1U950 


STIPULATION 


f I LEO 

U HARRISBURG, P/v; 


V . it" is stipulated by ’and ’’between counsel for the 
parties that the contents of or Information contained in 
any tapes or transcripts thereof relating to any overhearing 
of conversations hy means of electronic' surveillance, shall 
not he disclosed to persons other ^an defense counsel of 
record or defendants Fnilip Berrigan-and Elizabeth McAlister, 


A^TORIsEf FOR THE u.CTED . STATES/ 
OF AMERICA . / 




FOR DEFiHDAKT 


IT IS SO ORDERED 


<V Lv/Aa/ 4 W 

UNITED STATES DISTRICT JUDGE 

Kay 1, 1972 






IN THE UNITED -STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 


ELIZABETH MCALISTER, et al. 


RICHARD E. KLEINDIENST, et al.: 


Civ. No. 72-1977 


MOTION TO COMPEL ANSWER TO COMPLAINT 


Plaintiffs, by their attorneys, respectfully move this 
Court for an order compelling defendants to admit or deny certain 
factual allegations in the Complaint in this matter, and in 
support of this motion represent as follows: 

1. The Complaint in the above captioned matter was 
filed on October 10, 1972, alleging, inter alia , that telephone 
communications of plaintiffs were unlawfully intercepted during 
the period November 24, h.970 - January 6, 1971, inclusive. 

2. ParagraphSj 1, 5, and 7-15 of the Complaint alleged, 
inter alia , the underlying facts and circumstances of the actions 
and the identity of the named and unnamed defendants. 

3. These Complaint allegations are grounded upon 
the alleged interception of certain telephone conversations 
pursuant to the so-callec) "national security" exception to the 
warrant requirements of the Fourth Amendment to the United States 
Constitution. The interception was purportedly authorized by 

the President of the United States acting through John N. Mitchell, 
the Attorney General of the United States. 

4. The fact of the interception was disclosed by 


Government officials pursuant to a wiretap disclosure motion 

| • 

filed by Elizabeth McAlister (a plaintiff herein) during pre-trial 


- 1 - 



hearings in United States v. McAlister, et al. . Indictment. 
No. 14886, M.D. Pa. 1971. . _ ' ‘ " 

Plaintiff' .William .Dayidon was, upon information 
and belief, the person upon whose telephone the wiretap was 
placed. 

6. On May 1, 1972, counsel for the United States 
and counsel for Elizabeth McAlister, then a defendant in the 
aforementioned prosecution, entered into a stipulation "that 


1 

t 

| 





!. 


the contents of or information contained in any tapes or 
transcripts thereof (sic) relating to any overhearing of 
conversations by means of electronic surveillance, shall not 
be disclosed to persons other than defense counsel of record 
or defendants Philip Berrigan and Elizabeth McAlister." A 

copy of this stipulation is attached hereto as Exhibit "A". 

. . : -■ ' • | ' . .. ■ , 1 • :: - ' • ■ .. : 

7. In their answex* to the Complaint in the instant 

lawsuit, defendants refused to admit or deny the occurrence of 
the alleged unlawful interceptions and the facts attendant 

* , ' . f * ‘ . # * i. 

thereto on the grounds that "either to admit or deny the [allegations 

of the Complaint concerning the interception] would violate the 

. . • - . ' ‘ ' : 

. _ ’ , * . , , 1 ; 

letter and. spirit of the stipulation - protective order signed 

- ' ■ ' ■ • : ' ‘ : ' : ; ■ • • ' 

by counsel for the United States and counsel for Plaintiff 

McAlister" in the above mentioned (and now concluded) criminal 

prosecution. v“- 

' ' • ' * \ 

8. Plaintiffs McAlister and Davidon respectfully 

submit that defendant's position is Untenable for the following 
reasons: V 

t 

-- * 

(a) Plaintiff McAlister and her counsel are 



expressly allowed disclosure by the very terms of the stipulation 


which defendants now cite in support of non-disclosure. 


- 2 - 




' (b) Plaintiff Davidon 's statutory arid constitutional 

rights to redress cannot lawfully be abrogated by a stipulation 
to which he was not a party and. which was not intended to affect 
his legal rights. This is particularly the case in as much as 
the wiretap in question was allegedly upon Plaintiff Davidon ’ s 
telephone and Plaintiff. McAlister was overheard merely as an 
incident to the primary target of the surveillance. 

(c) Defendants in the instant case have already 
made disclosure oif a portion of the logs and transcripts of the ' 
Davidon surveillance to Mr. Robert Williamson, a defendant in 
United States v. Anderson, et al, . Criminal No. 602-71, D. N.J. 

1973 (the so-called "Camden 28" Draft Board prosecution). 

• " ' ' ' • • ' i \ 

Mr. Williamson’s phone conversations were overheard in the 

course of the wiretap which is the subject of the instant ■, lawsuit,, 
and disclosure was made pursuant to a disclosure .motion filed 
by Mr. Williamson in the - above-mentioned Anderson prosecution. 
Disclosure was ordered by the Hon. Clarkson S. Fisher, U.S.D.J. , 
by .order dated February 13, 1973. A copy of this order is attached 
hereto as Exhibit "B". 

9. Plaintiffs McAlister and Davidon would have no 
objection to, and in fact would request/that a protective ; 
order be entered by this Court restricting content disclosure 
only to those persons whose conversations were actually overheard.. 
Such an order is necessary to protect the right to privacy 
of those persons, plaintiffs included. Moreover, the obvious, 
intent of the orders entered in the above, mentioned Harrisburg 
and New Jersey criminal prosecutions was to accomplish precisely 
this end; and for defendants to argue that such protective^ 
orders preclude admission : to the victims of the unlawful surveillance 
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that they were in fact overheard seems disengenuous . 

• WHEREFORE, Plaintiffs Elizabeth McAlister and William Davidon 
request that an order be entered directing that defendants 
admit or deny the allegations of the Complaint relating to 
the facts and circumstances of the wiretap in question. 


Respectfully submitted, 


Jackf V. Levine 
1427 ^Walnut Sereet 
Philadelphia, Pa. 19102 
(215) L03-1388 

William Bender 
Constitutional Litigation 
Clinic 

Rutgers School, of Law 
103 Washington Street 
Newark, New Jersey 07102 

Attorneys for Plaintiffs. 
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IN THE UNITED STATES DISTRICT COURT 
'FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SISTER ELIZABETH MCALISTER, et al., ) 

' . ) . . . " • 

Plaintiffs, ) 

. ' ) 

v. ) Civii Action No. 

) 72-1977 

RICHARD G. KLEINDIENST, et al. , ) 

) 

Defendants. ) 

• ) 

MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION 
TO REQUIRE PLAINTIFF McALISTER TO ANSWER 
DEFENDANTS' REQUEST FOR ADMISSIONS 


The plaintiff, Elizabeth McAlister, has refused to answer . 
defendants.' request for admissions pertaining to the authorship, 
receipt and transmission of four documents attached to the 
request. The information contained in the documents relate, 
in part, to a plot to kidnap Henry Kissinger and possible 
sabotage against the United States. Plaintiff has also refused 
to answer certain requests relating to travel to and attendance 
at a meeting held on August 17, 1970 in Connecticut. ' 

In replying to defendants' request for admissions, the 
plaintiff declined to admit or deny the requested admission 

on the primary ground that the information sought is not 

■ \ 

relevant to the civil action brought under 18 U.S.C. § 2520 
for damages resulting from alleged unlawful electronic surveillance 
overhearings of plaintiff ' s telephone conversations. In 
plaintiff' s supplemental reply to request for admissions she 
corrected the statement in her reply to the admission that 
"the only action before the court is plaintiff's complaint 
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under 18 U.S .C. 2520," by adding that she also complains of 

• ' • t ~ 

"violations of rights protected under the First, Fourth and 
Ninth Amendments of the United States Constitution, and 
47 U.S.C. § 605." 

By refusing to properly answer the requests, the plaintiff 

has violated the general purpose of the discovery rules set 

forth in the Federal Rules of Civil Procedure and the law 

interpreting those rules. Rule 26(b) (1) provides: . 

Parties may obtain discovery regarding 
any matter, not privileged, which is 
relevant to the. subject matter involved 
in the pending action, whether it 
relates to the claim or defense, of the 
party seeking discovery or to the claim 
or defense of any other party, including 
the existence, description, nature, 
custody, condition and location of any 
books, documents, or other tangible 
things and the identity and; location of 
persons having knowledge of any discover- 
able- matter. . It is not ground for 
objection that the information sought 
will be inadmissible - at the trial if the 
information sought appears reasonably 
calculated to lead to the discovery of 
admissible evidence. 

Federal discovery rules have as their premise a policy 
towards liberalized discovery practices. Hickman v. Taylor , 

329 U.S. 495, .507 (1947) . The refusal of plaintiff to answer 
tho requested admissions is -inconsistent with the liberal policy 
of discovery enunciated by the Court in Hickman and thus was 
.improper. Such refusal effectively deprives defendants of 
relevant information necessary for the defense of this suit. 


'i 

i '■ 

l ' 
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RELEVANCY "'V 

Plaintiff opposes answering the request on the grounds 
that the genuiness of the specified documents can have no . 

conceivable bearing upon damages, or on the fact of the 
surveillance itself, or upon the " existence of a warrant. It; 
is appropriate to first discuss plaintiff ' s contention that 
the data defendants seek is irrelevant since it is -relevance 
to the subject matter which determines the scope. of discovery. 
"Relevancy" as used in Rule 26(b) (1) has been given a broad 
definition and application. ' In ’ Foremost Promotions v. Pabst 
Brewing Co . , 15 F.R.D. 128 (N.D. 111. 1954), the Court stated 
that the test of relevancy of a question to the subject matter 

. ■ .1 '■ 7 ' • . .. ' ' . 

of the suit is broader than the precise issues presented by ' - 

the pleadings. J Generally, the Courts have interpreted "relevant." 
to mean matter that, is relevant to anything .that is or may 
become an issue in the litigation. 4 Moore 1 s Federal "Practice. 

5 26.56[1], p. 26-131, footnote 34 and cases cited thereunder. 

Defendants contend that' the data sought by their request 
not only relates toi an issue, in this litigation . but also, 
directly relates and emanates from the allegations in the 
Complaint. This action is brought by the plaintiffs for . ■ 

compensatory and punitive damages for alleged illegal sur- 
veillance; and it is alleged the action arises under the First, 
Fourth and Ninth Amendments to the Constitution, 18 U.S.C. 

§ 2520 and 47 U.S.C. § 605. . (Complaint, paragraphs 1 and 2). 

■ 

v 
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In paragraph 17 of the Complaint, plaintiffs allege that the 
overhearings, use and disclosure were not made in good faith 
reliance on a court order or legislative authorization. In 
answer to the Complaint, defendants have admitted the 
authenticity of Exhibit A attached to the Complaint in which 
the then Attorney General, John N. Mitchell, opposed the 
disclosure to "McAlister of information concerning what the 
• Government believes are probably telephonic overhearings of 
her voice which occurred during the course of a national 
security surveillance of a telephone installation." (Answer, 
Fifth Defense, paragraph 14). The defendants further raised 
as defenses to plaintiffs ' ' allegations that: all activities 

of the defendants were performed in furtherance of their 

' ■ . I , . . . 

official duties, were within the scope of their authority and 

were not in excess of their statutory authority. (Answer, 

Second Defense); and that all activities of the defendants 

were- performed in good faith and in the reasonable belief 

that such activities were necessary, lawful and within the 

scope of their authority. (Answer, Fourth Defense) . 

• ■ * ; 

It is clear that the plaintiff McAlister has brought 

into issue whether or not the defendants acted unlawfully in 

connection with the McAlister overhearing and the defendants 

have answered, in part, that their activities were performed 

i in furtherance of their official duties and were undertaken 

i ' ' 

.1 

in good faith. The latter defense being available in a civil 
suit where constitutional rights were allegedly deprived. 

| 

j Bivens v. Six Unknown Agents of the Federal Bureau of Narcotics 



456 F.. 2d 1339 (2d Cir. ' 1972)... It is the contention of the 
defendants that plaintiff ' s answers to the request for admissions 
involving the letters and the meeting, in August 1970 relate 
to the subject matter of this action. Further, the requested 
admissions are directly related to the issue of liability as 
well as to the issue of possible damages resulting therefrom 
for the alleged acts of the defendants. 

It is interesting to note that while the requested admissions 
are highly relevant to the subject matter of this case and 
the defenses asserted, even if such admissions were irrelevant, 
it could not prejudice the plaintiff in any way. See, 4A 
Moore's Federal Practice 5 36.04[2], p. 36-32. The admission 
is specifically limited to the purposes of the action in which 

' . I ' 

it is made and consequently an admission has only the effect 
of eliminating the issue from the action. Plaintiff' s allusion 

to a possible claim iof self -incrimination if the admissions are 

... | 

• made is. not a proper ground for refusal as pointed out below. 

~ ■ CLAIM OF SELF INCRIMINATION UNDER THE FIFTH AMENDMENT 
The second reason for refusal to answer the requested 

• * • * I 

admission according to the plaintiff McAlister is based on the 
grounds "that such answers might conceivably subject plaintiffs 
to renewed investigation and possibly criminal prosecution 
in derrogation (sic) of plaintiffs' Fifth Amendment right 

not to be forced to accuse themselves or bear witness against 

\ * - 

, • '■ • 

: •. 5 - 



themselves." Assuming that the plaintiff McAlister , to whom 
the request for admissions was made, has properly exercised 
her privilege under the Fifth Amendment, such invocation of the 
privilege is totally improper. 

. The Fifth Amendment right against self-incrimination would 

be of no avail to plaintiff in stemming the discovery sought by 

defendants in this case. See, 4 Moore's Federal Practice 

5 26.60[6], p. 26-253. In Independent Productions Corp . v. 

Loew's Inc ., 22 F.R.D. 266, 276-277 (S.D.N.Y. 1958) the Court 

ruled the plaintiff waived whatever Fifth Amendment privilege 

may have existed before the lawsuit was begun. Also pertinent 

is. the following statement by the Court in Lyons v. Johnson , 

415 F. 2d 540, 542 (9th Cir. 1969): 

Clearly, the process of discovery has become 
increasingly recognized as one of the primary 
and essential elements in making federal court 
business! flow and in contributing to the accom- 
plishing; of. trial justice or settlement termina- 
tion of litigation. The scales of justice would 
hardly remain equal in these respects, if a party 
. can assert a claim against another and then be 

able to block all discovery attempts against him 
by asserting a Fifth Amendment privilege to. any 
interrogation. whatsoever upon his claim. If any 
prejudice. is to come from such a situation, ' it 
must, as; a matter of basic fairness in the 
purposes and concepts on which, the right of 
litigation rests, be to the party asserting the 
claim and not to the one who has been subjected 
to its assertion. It is the former who has made . 
the election to create an imbalance in the pans 
of the scales. • 

Moreover, a claim of the privilege of self-incrimination 
could not be made in objection- to a request to admit under 

» 

Rule 36 because the rule provides that the admission "is for 

the purpose of the pending action only and is not an admission 

* 

by him for any other purpose nor may be it used against 
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him in any other proceedings." Woods v. Robb , 171 F. 2d 539 
(5th Cir.vl-948.) ?' United States v. Lewis , 10 F.R.D. 56 (D. N.J. 
1950) . Furthermore,, since the plaintiff has already been 
tried for. having conspired to commit .the criminal offenses . 

. , which is the subject matter of the letters in the requested 
admissions, the chance of a renewed investigation and criminal 
prosecution would appear extremely remote. 

CONCLUSION 

. The foregoing makes clear the refusal of the plaintiff 
McAlister to either admit or deny the request for admissions 
is without legal justification and defendants request the 
Court to require said plaintiff to answer defendants' request 
for admissions. 

>. ^ Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney. General 

ROBERT E. J. CURRAN • 

United •States Attorney 


CARMEN C. NASUTI 
Assistant United States 
Attorney 

Attorney, Department of Justice 
Washington, D. C c 20530 
202-739-3885 

Attorneys for Defendant Mitchell 
in his official capacity as former 
Attorney General of the United 
. - States and for the, remaining 
Defendants. • 



EARL KAPLAN 
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IN THE UNITED STATES 'DISTRICT COURT ' 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH MCALISTER, et al. , ) 

■ . ■ ' : ; y : V. 

* • Plaintiffs, ) .. 

. ' . ) ■ - . ' ■ = '■■ : '' . 

v. ) Civil Action No, 

) 72-1977 

RICHARD G. KLEINDIENST , et al., ) 

■' : . V ' ; ■ • ) . . , . . ; ... ' - 

'■ Defendants. ) 

) 

MOTION TO REQUIRE PLAINTIFF McALISTER TO 
■ ANSWER DEFENDANTS' ■ REQUEST FOR ADMISSIONS 

Now come the defendants by their undersigned attorneys, 

and move this Court pursuant to Rule 36(a)' of the Federal 

Rules of Civil Procedure • for an order requiring and directing 7 

the plaintiff, Elizabeth McAlister, to answ.er defendants' 

request for admissions Nuxnbers X. through 9, which request 

for admissions was served by mail on plaintiff on February 1, 

1973. A copy of said request is attached hereto as Exhibit A. 

On June 21, 1973, plaintiff served by mail, her Reply to 

Request for Admissions and on July 18, 1973, a Supplemental 

Reply to Request for Admissions was served on defendants. In 

■ ■ • ‘ ^ •• . ’ j 

said reply plaintiff refused to admit or deny any of the 
requested admissions on the grounds that the "data is outside - 
the permissible scope pf discovery in that: 1) it is irrelevant 

to the subject matter of the action pending, and 2) it . is not 
'reasonably calculated to lead to the discovery of admissible 

evidence’ , pursuant to F.R.C.P. 26(b)(1)." Plaintiff furth4r 

■ ■ ' ... ’ , 1 ^ 

contended that her answers might subject her to. renewed 
■ ■ .* 
investigation and possible criminal prosecution in derogation 

of her Fifth Amendment rights. 

. ■ ' ■ ! . . . , j 




The grounds set forth by plaintiff in refusing to admit 
or deny the request is without legal justification. In support 
of this motion, a memorandum of law is attached hereto. 

WHEREFORE, defendants move the Court for an order requiring 
the plaintiff to serve an amended reply answering the requested 
admissions and for such other and further relief as the Court 


may deem just and proper. 


ROBERT E . J . CURRAN 
United States Attorney 


CARMEN C. NASUTI 

Assistant United States Attorney 


l 


Respectfully submitted. 


HENRY E. PETERSEN 
Assistant Attorney General 



EDWARD S . CHRI ST ENBU RY 
Attorney, Department of Justice 



Attorney, Department of Justice 
Washington, D. C. 20530 
202-739-3885 

Attorneys for Defendant Mitchell 
in his official capacity as 
former Attorney General and for 
the remaining Defendants i 






. , IK THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SISTER ELIZABETH MCALISTER, et al., ) 

plaintiffs, ) 

. ) 
v. ) 

) 

RICHARD G 0 KLEINDIENST, et al., ) 

) 

Defendants. ) 

) 

OPPOSITION. TO MOTION TO COMPEL ANSWER TO COMPLAINT 

Defendants by their undersigned attorneys, oppose plaintiffs 

motion for an order compelling defendants to admit or deny 

certain factual allegations in the Complaint. The aforesaid 

motion was mailed to defendants on July 27, 1973. The time 

within which to respond to plaintiffs' motion was extended 

by order of the Court to August 15, 1973. 

... ■ I ' 

Defendants have declined to answer certain allegations 
of the Complaint because either to admit or deny the allegations 
which relate to alleged unlawful interception of plaintiffs' 
telephone conversations would violate the letter and spirit 

of the protective order dated May 1, 1972 by the Honorable 

• . -t 

■ . ‘ \ 

R. Dixon Herman in United States v. Ahmad, et al. , Criminal No. 

. ■ ’ V 

14950 (M.D. Pa.). (Exhibit A attached to plaintiffs' Motion 
to Compel Answer to Complaint). 

I 

Contrary to the position taken by the plaintiff McAlister, 
the aforesaid, protective order expressly permitted disclosure 
only to the plaintiff McAlister and her* counsel and no one else. 





Civil Action No. 
72-1977 



By its* express terms, the protective order prohibits the 

overhearings from being "disclosed to persons other than defense 

• , / ' 

counsel of record or defendants Philip Berrigan and Elizabeth 
McAlister." Implicit in that order is the requirement that any 
use of the contents or information derived from any overhears, 
was for the purpose of that case only and then such use was only 
permitted, with Judge Herman’ s prior approval. 

Plaintiff Davidon argues that his rights cannot lawfully 
be abrogated by a stipulation to which he was not a party. He 
alleges that he was the primary target of the surveillance and 
that plaintiff McAlister was incidentally overheard. Plaintiff 
Davidon’ s rights have not been so abrogated, in that if he has 
a factual basis for concluding that he was the subject of such 

i 

electronic surveillance, he has a remedy available to him, i.e., 
all he or plaintiff jMcAlister need do is apply to Judge Herman 
to modify his order lor lift the restrictions. 

I . . ' 

i 

The plaintiffs can find no support for their contention in 
the fact that the United States made a disclosure, pursuant to a 

Court order , of certain overhears of Robert Williamson in the 

) 

case of United States v. Anderson, et al .. Criminal No. 602-71 
(D. N.J.). Plaintiff Davidon alleges he was the subject of the 
wiretap ("Davidon surveillance") in the Anderson case. However, 
there is nothing in the . two protective orders which so states and 
if, in fact, McAlister' or Williamson or their counsel have re- 
lated " information concerning- the overhearings to others contrary 

** * 

to the express provisions of the protective orders then the 
District Court judges should be so advised. Judge Fisher ' s 



■f 





order .(Exhibit B attached to the Motion to Compel Answer 


to Complaint) expressly prohibits disclosure of any of the 
material relating to the overheard conversations and farther 
prohibits access of the records of the conversations to anyone 
except Robert' Williamson and his counsel. Judge Fisher's 
order required the return of all records to the Court at the 
termination of the proceeding. 

The defendants further oppose plaintiffs' motion on the 
grounds that the statements in their Answer to the Complaint 
have been set forth with the particularity possible under the 
circumstances. In view of the outstanding protective order as 
stated in the Answer, there are no further facts which the 

defendants can provide to expand their answers. 

| 

Therefore, until the plaintiffs apply to the Court to 
modify the protective order and such modification is granted, 
the defendants are not required to further answer the Complaint. 

• Respectfully submitted. 


ROBERT E. J. CURRAN 
United States Attorney 


CARMEN C. NASUTI 1 

Assistant United States Attorney 


HENRY E. PETERSEN 
Assistant Attorney General 




Attorney, Department of Justice 
Washington, D. C. 20530 


202-739-3885 


Attorneys for Defendant Mitchell 
in his official capacity as 
former Attorney General of the 
United States and for the 

remaining Defendants. 
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Airtel 


To: SAC, Philadelphia (62-5421) 
From: Director, FBI (62-115389) 


et al. v. 


HICHHHD G. KLEUNDIENST, et al. 

(E. D. Pa. ) CIVIL ACTION No. 72-1977 


9/20/73 

1 - Mr. Miller 
1 - Mr. Mintz 

i A 




Heurairtel 8/21/73. 


I 


The Department advised that when it becomes necessary 
to respond to these inter rogatories when the protective order in 
United States v [is dissolved, copies of the logs in the 

I intercept will be required. No other information 
has been requested. 

Philadelphia furnish the Bureau two copies of the logs in the 
William Davidon intercept. 




NOTE: Criminal Division of the Department, who is , 

rpnrpsfintiny the Government in this civil action, advised SA 

Office of Legal Counsel, that he needed copies of the ; 
logs £er use in preparing the Government's response to the interrogatories.. 
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CERTIFICATE OF SERVICE 


.1 hereby certify that on this date I served upon 
i - •• ' 

counsel for defendants the foregoing Interrogatories by de- 
positing them in the United States Mail, postage prepaid, 
addressed to the following counsel of record: 

Earl Kaplan, Esq. 

Attorney 

Department of Justice 

Washington, D.C. 20530. 




Jack J." Levine, Esq. 

1427 Walnut Street 
Philadelphia, Pa. 19102 
(215) L03-1388 

, Attorney, for Plaintiff 

Dated: ! 1 t& 13 


• y 



Date of Mail 10/1/73 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 
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b7C 


Subject 


JUNE MAIL 


Removed By 


RICHARD G. KLEINDIENST 


7 9 OCT 3 0 1973 


File Number 


62 - 115389-20 


Permanent Serial Charge Out 
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OPTIONAL FORM NO. 10 

MAY 1962 EDITION 

GSA FPMR (41 CFR) 101-11-6 


UNITED STATE! 



DVERNirfENT 


Memorandum 




FROM : 

it 

subject: 


DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 
SAC, PHILADELPHIA (62-5421) (P) 




| ET AL ; 

v. RICHARD G. KLEINDIENST, ET AL; 

CIVIL ACTION NO. 72-1977 

EDPa. 


date: io/29/73 


b6 

b7C 


Re Philadelphia airtel to Bureau, 10/1/73. 




On 10/25/73, AUSA | . |EDPa. , 

Philadelphia, Pa., advised a pre-trial conference was held 
in Philadelphia on 10/24/73, with attorneys from the 
Department present. U.S. Magistrate RICHARD A. POWERS*' 
presided over the conference. 

- * \ 

As a result of the conference, no further action 
is being taken pending the decision of U.S.D. Judge R. DIXON 
HERMAN, MDPa. , r egarding d issolution of the protective^qrder 
issued in U.S. v j | Discovery is to be completed 

within 90 days after the rendering of Judge HERMAN'S decision, 
Meanwhile, the parties must advise Judge POWERS of the status 
of the case, in writing, on the 24th day of each month. 

Philadelphia will maintain liaison with the 
appropriate AUSA in Philadelphia (EDPa.) and Harrisburg, 

Pa., (MDPa), and keep the Bureau advised. 


REC 68 Q3 
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Date: 1/3/74 


Transmit the following in 
Y^ a A XR TEL 


( Type in plaintext or code) 


(Priority) 



FROM: 

SUBJECT: 


DIRECTOR, FBI \ 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

SAC, PHILADELPHIA (62-5421) (P) 

V < 


b6 

b7C 


ET AL 

VS. RICHARD G. KLEINDIEMST, 
ET AL 

CIVIL ACTION NUMBER 72-1977 
EDPA 


Re Philadelphia letter to Bureau 10/29/73.. 


On 12/19/73 AUSA 

Pa., advised that on 10/2) 1/73 T 
denied the motion of plaintiff 


BILE Tf 


Philadelphia, 
-DIXON HERMAN, EDPA, 
(in instant sui t 


b6 

b7C 


^ j-a J-U ux x j. 1 - |X11 -LliSb&IUj 

to vacate the protective order of 5/1/72 in U.S. vs. , 
pertaining to electronic snrvei llanns data obtained during 
the Eastcon investigation. I I cn-r.-h'Ho-r. oa-.v-? 0 a,3 +-i — +. — 


further advised that on 


9/12/73 USDJ E. MAC TROUTMAN granted plaintiff’s motion to 
compel defendants to answer the complaint, in apparent 
conflict with the terms of the protective order. 



[ 


. advised on 1/2/74 that on 12/20/73 a conference 
between counsel and Judge TROUTMAN was held in Reading, Pa., 
resulting in an agreement of counsel and an order by the court 1 
■t?I> .staX. the order compelling defendants’ answer, pending plaintiff 


appeal from the order denying dissolution of the 

protective orde r and fojfa^O days £he.reaf 

'app'e a r ed for th e 
"Flu AUSA | | 


3 g, Pa. AUSA | | 

n 1/2/74 and the latter 


r _ REC-61 

Departmental Attorney f~ 

Government at the-_cdfif erence 7 V 
telephonically domfersed with 

advised him tha^^he foregoing is the present status of this 

cSStf -= ■=-=■ = =a ' 

; 120 JAN V 1974 % 


case. 

(L-C-SL 

_ Bureau (Ends . 

1 - Ph.iladelphac^0§?-5421) 

RCH:ckm 


-trr 


Approved: 








Sent 


.M 


1 J A N 2 4 A ? eni in Charge 


S3 v 

U.S. Govern merit Printing 13^2 — 455-574 





PH 62-5421 


Office of Legal Counsel will find enclosed various 
items of correspondence and memoranda covering issues arising' 

*,in this case at and subsequent to the Pretrial Conference of. 
10/24/73. . Among these papers is a statement of U.S. Magistrate 
RICHARD A. POWERS, III, co ncerning results of the 10/24/73. 
Pretrial Confere nce.. AUSA | I advised that Departmental be 

Attorney] | informed him the | l ease mentioned in ■ b?c 

paragraph two ..thereof 'refers " to the U.S. Supreme Court case 
of U.S. vs. U. S-. .District Court, Eastern Michigan (1972). 

Philadelphia will maintain contact, with the AUSA, 

EDPA, and will keep the Bureau apprised of developments. . . 






Transmit, the following in 


Via A I R T E L 


FBI 

Date: 3/28/74 


( Type in plaintext or code ^ 


(Priority) 


TO: DIRECTOR, FBI . 

ATTENTION: OFFICE OF LEGAL COUNSEL 

FROM: SAC, PHILADELPHIA (62-5421) (P) 


SUBJECT:! I ET AL 

v. RICHARD G. KLEINDIENST , ET AL 
f CIVIL ACTION NO. 72-1977 

Ui r- “ Pa> 


Re Philadelphia airtel to Bureau, with 
enclosures, 1/3/74. { 

Personnel of the U.S. Court of Appeals for y (% 
the Thinti Piinmiit — EHiladelphia ? Pa., on 2 /67 7 4 'advised-^ 1 

that! | co-plaintiff in this case 'with :========== 

filed a Moti on for Leave to Inter vene 

as Appellant in connection with] appeal 

of the order of U.S. District Judge R. DIXON HERMAN, 
denying her motion to vacat e the protective"- order Jin 
U.S. .vs. potion to intervene was' filed 



Enclosed herewith for the Bureau is one' copy 
each of I I Motion and an Affidavit of Counsel 

with Brief for Appellant attached thereto as "Exhibi^sA y ". 


(1Q-’ Bureau ( Enc . 2 1 ( RM ) 
1 - Philadelphia ^ 

RCH/mkc 

• *» , .v. ' \m 




proved: 
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motion or 
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Appel tee *;s -Opposition to ..mot ioil of ] to intervene. 
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COMMONWEALTH OF PENNSYLVANIA 
CITY OF PHILADELPHIA 
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AFFIDAVIT OF COUNSEL 




Jack J. Levine, being duly sworn, deposes and states: 

1. I am one of counsel to plaintiffs Elizabeth 
McAlister and William Davidon in McAlister et al. v. Kleindienst , 
et al. , Civ. No. 72-1977, E.D. Pa., pending. 

2. The subject matter of that lawsuit is the liability 
of governmental officials by reason of unlawful wiretapping 

of Ms. McAlister and Mr. Davidon, 

3. The Middle District of Pennsylvania stipulated 
protective order which is the subject matter of the instant 
appeal precluded certain governmental disclosure as to the fact 
and circumstances of the wiretap in question. Because the 
governmental civil defendants in the Eastern District cited 
this protective order by way of refusing to file an answer 

to the duly filed civil complaint or submit to civil discovery, 
Mr. Davidon, together with Ms. McAlister, applied to the 
Middle District to remove the procedural impediment created 
by the order. Their application was refused, resulting in 
this appeal. "V' 

■ - 1 - 




'M& 



V ' v . ,V ■■ ■ 4. All parties agree that the stipulated 

protective order, if it is permitted to remain in effect, 

; will effectively terminate the civil suit. In that event, 

Mr. Davidon, who was not a party to the stipulation, will 
take an appeal to this Court, asserting the illegality of 
the stipulated protective order insofar as it precludes his 
civil suit. Should this occur, the issues presented on that 
appeal would be virtually identical to those presented on 
the present appeal. See Brief of Appellant, attached hereto 
as Exhibit "A".! 



SWORN TO AND SUBSCRIBED 
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EQBAL AHMAD 

ELIZABETH McALISTER et aJL. 

ELIZABETH McALISTER, Appellant 


BRIEF FOR APPELLANT 



JACK J. LEVINE 
1427 Walnut Street 
Philadelphia, Pa. 19102 . 


WILLIAM BENDER 

175 University Avenue 

Newark/ New Jersey 07102 
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WHETHER THE COURT BELOW DISREGARDED 
ITS AFFIRMATIVE OBLIGATION TO VACATE 
A STIPULATED PROTECTIVE ORDER, WHERE 
THE PROTECTIVE ORDER HAD BEEN ENTERED 
IN ALREADY TERMINATED LITIGATION AND 
- WHERE ITS CONTINUED EFFECT WAS TO 
. INTERFERE WITH SUBSEQUENT LITIGATION 
IN A SISTER FEDERAL FORUM NOT 
CONTEMPLATED AT THE TIME THE ORIGINAL 
ORDER WAS ENTERED. 
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II 


• • • - * S TA TEMENT OF THE CASE 


The subject matter of this appeal is the continued 
validity of a protective order. entered in the Middle District 
of Pennsylvania/ which order is relied upon by civil defendants 1 
in the Eastern District of Pennsylvania as grounds for refusal 
to answer a duly filed civil complaint and submit to civil 
discovery in connection therewith. The court below has 

i 

refused to vacate this earlier protective order. 


Appellant 


Elizabeth McAlister and prospective Intervenor 


William Davidon^ are currently civil plaintiffs in an action 


1 The civilj defendants in the Eastern District are present 
and former governmental officials. Appellee here is the United 
States, the prosecuting party in the criminal prosecution in 
which the protective order was originally entered. For practical 
purposes, therefore, the legal interests represented by Appellee 
United States and the civil defendants in the Eastern District 
are identical. Their counsel in both cases are the same. 

^Simultaneously with the filing of this brief, Mr. Davidon 
has filed a Motion For Leave to Intervene in this appeal. 
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.«. r ^. r . asserting the lawlessness of electronic surveillance first 
.v, • • disclosed by Appellee during the course of pre-trial proceedings 

i in United States v. Ahmad et al. . Crim. No. 14950, M.D. Pa. 

i ; 1971. The surveillance in question was ruled unlawful by the 

, s' trial judge in that matter. See United States v. Ahmad et al. , 

335 F. Supp. 1198 (M.D. Pa. 1971) , and various officials of 
Appellee United States are civil defendants in the Eastern 
District. The Middle District criminal prosecution has long 

since terminated, and this Court has previously adjudicated 

i . ! 

unrelated issues connected therewith. United States v. Berrigan 

and McAlister , ^82 F.2d. 171 (3rd. Cir. 1973) 

Appellant and Mr. Davidon, a Philadelphia area resident, 
filed suit in October 1972 in the Eastern District of Pennsylvania 
for money damages in connection with the above mentioned wiretap, 
alleging causes of action under 18 U.S.C. Sec. 2520 and the 
United States Constitution. McAlister v, Kleindienst et al. . 

Civil No. 72-1977, E.D. Pa., pending. In December 1972, the 
civil defendants filed their answer to the complaint, refusing 
to admit or deny the surveillance in question on the grounds 
that to do so "would violate, the letter and spirit" of a stipulated 
protective order previously entered by the trial court in the 
criminal prosecution. The civil defendants have likewise 
refused to submit to civil discovery on the same grounds. 









' X ; ■ : . W'^ar-avcrxm. a "post- 

#*« -<• • * 

ai-ing in May 19 72, provided as follows: 

»> oal 

It is stipulated by and between counsel for the 
••-.-.par-ties that the contents of, or information contained 
in any tapes or transcripts thereof, relating to any 
overhearing of conversations by means of electrpnic 
surveillance shall not be disclosed to persons other 
. than defense counsel of record or defendants 
Philip Berrigan and Elizabeth McAlister. 

A copy of the stipulation appears at page 9A of the Joint 

Appendix. Mr. Davidon, not being a defendant in that proceeding, 

3 

was not a party to the stipulation. Following a series of 
pre-trial conferences in the Eastern District, and in light of 
civil defendants' continued refusal to make joint application 
to the Middle District trial judge to vacate or modify the 
stipulated protective order. Appellant and Mr. Davidon together 
requested the previous trial judge, the Hon. R. Dixon Herman, 
to vacate the order "so that a full and just determination of 
both the appropriate extent of discovery and the merits of the 
case may be made by the forum [i.e. Eastern District, per 
Hon. E. Mac Troutman] hearing the case, " Memorandum filed in 
the court below in support of the McAlister-Davidon Motion 
to Vacate Protective Order, at pp. 3-4. \ 


Although the stipulation precluded disclosure to Mr. Davidon 
that he was the subject of the wiretap, the civil complaint set 
forth the persuasive circumstantial evidence which led him to 
conclude that his telephone had in fact been monitored. See 
paragraph 15 of the civil complaint, included in the Joint 
Appendix at 14A,17A, and 18A. 
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Appellee opposed this request, on the ground that the 
stipulated protective order could not and should not be vacated 
without its consent and on the further ground that to do so 
would "prejudice" the "national interest". Absolutely no showing 
was made by Appellee as to what this supposed "national interest" 
was, nor was any so-called "national interest" stipulated to as 
part of the protective order. In short. Appellee was asking 
the court below to effectively terminate civil litigation 
commenced in another forum over which that Court had absolutely 

no jurisdiction and which bore no substantive relation to the 

j 

! 

criminal trial over which it had previously presided - except 
in the sense that the Court had previously ruled unlawful the 
wiretap in question. Moreover, at the time the protective order 
was entered. Judge Herman had expressly reserved to the parties, 
including Appellant McAlister, the right to seek modification 
of the protective order in the event "it becomes important". 

See Transcript, May 1, 1972, at pp. 89-90, which is set forth 
at pp. 7A-8A of the Joint Appendix. 

At the time Judge Herman refused Appellant's request to 
vacate his protective order, Appellees were subject to an Eastern 
District order compelling them to answer Appellant's civil 
complaint. That order, which has been stayed by agreement of 
counsel pending this appeal, was entered in the Eastern District 
by Judge Troutman on September 12, 1973, and is set forth at 
pp J.2A-13A of the Joint Appendix. 
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-..v/ ARGUMENT 


■ THE REFUSAL OF THE COURT BELOW iTO VACATE ITS 
PROTECTIVE ORDER WAS WITHOUT FOUNDATION IN LAW AND 
WAS A DIRECT BREACH OF THE TERMS UPON WHICH THE 
. ORIGINAL ORDER WAS BASED. 


A . The Court Below Disregarded Its Afirmative Obligation 
to Aid the Orderly Course of Litigation in a Sister Federal 
Forum. . 

With the enactment of the Omnibus Crime Control Act of 1968 
Congress created a complex and comprehensive scheme for the 
regulation of private and governmental electronic surveillance. 
Title III, Omnibus Crime Control and Safe Streets Act of 1968, 

18 U.S.C. Secs. 2510-2520, including the creation of a statutory 
cause of action in the event of unlawful use of such devises. 


18 U.S.C. Sec. 
United States, 


2520. With its earlier decisions in Berger v. 
388 U.S. 41 (1967) and Katz v. United States , 
389 U.S. 347 (1967), the Supreme Court likewise prescribed 

constitutional limitations on such practices, limitations 

\ 

\ 

whose breech is now directly actionable by private litigants. 
Bivens v. Six Federal Narcotics Agents , 403 U.S. 388 (1971); 
cf . Bell v. Hood , 327 U.S. 678 (1946). The illegality of 
so-called domestic "national security" wiretaps is likewise 





the law of the land, see United States v. United States District 
Court , 407 U.S. 297 (1972) , (hereinafter, the " Keith " case); 
and, indeed, the wiretap involved in the instant case was 
itself held unlawful prior to the Court's decision in Keith. 

The ruling of the Court below has effectively terminated 
a duly commenced civil lawsuit seeking to litigate the above 
rights, a lawsuit filed in a sister forum over which the Court 

.-.V ' - 

below had absolutely no jurisdiction. Appellant's application 
to the Court below was unrelated to the merits of that civil 
litigation, and sought merely to remove the procedural impediment 
created by a protective order entered in long since terminated 
litigation. Under such circumstances the refusal of the lower 
Court to vacate its earlier order and aid the course of the 
sister forum litigation was a clear abuse of discretion. 

Ex Parte Uppercu , 239 U. S. 435 (1915) ; Olympic Refining Co. v. 
Hon. James M. Carter , Respondent , 332 F.2d 260 (9th Cir. 1964);— 
American Securit Co. v. Shatterproof Glass Corp. , 20 F.R.D. 

196 (D.C. Del. 1957) ; cf. United States v. Brown , 317 F.Supp. 

531, 532-533 (E.D. La. 1970) (protective order regarding 
government wiretap exhibit dissolved in order to litigate 
taint hearing); United States v. Carrabia , 272 F.Supp. 772,773 
(N.D. Ohio 1967) (protective order regarding wiretap logs 
revoked sua sponte by the Court in order to expedite hearing.) 

- 7 - 




. Ex Parte Uppercu , supra , would seem to be dispositive 

of the instant appeal, particularly with regard to Mr. Davidon's 

rights. Uppercu involved access by private litigants to 

depositions and exhibits sealed by consent decree in an earlier 

Immigration Act civil enforcement proceeding. Uppercu, not a 

party to the earlier proceeding, sought access to the sealed 

material in order to defend himself against a subsequent civil — 

suit involving certain fees paid him during the prior litigation. 

Holding that the lower Court was duty-bound to allow access to 

the sealed master, the Supreme Court observed that Uppercu' s 

exclusion by the trial Court had "no judicial character but 

[was] simply an unauthorized exclusion of him by virtue of de 

facto power." 239 U.S., at 441: 

"...The right to evidence to be obtained from an 
existing object does not depend upon having an 
interest in the original cause, or upon the object 
being admissable or inadmissable in the cause for 
which it was prepared or upon the right or want of 
the public to examine the thing. The necessities 
of litigation and the requirements of justice found 
a new right of a wholly different kind. So long 
as the object physically exists, anyone needing it 
as evidence at a trial has a right to call for it, 

•unless some exception is shown to the general rule." 

239 U.S. at 440. 

Appellee argued below, and the Court below relied upon, 
so-called "national security" considerations which allegedly 
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furnish the kind of "exception" referred to by the Court in 



We turn now to a consideration of this contention. 


B. The Stipulated Protective Order Made No Reference 


to "National Security" , And At Defendant-Appellant 1 s Request 


Was Expressly Made Subject to Future Modification. 


The protective order in question, whose text is set forth 
supra , p. 4 , was entered on May 1, 1972. The surveillance 
to which the order related had been first disclosed by Appellee 
in May 1971, prior to the commencement of trial in United States v. 
Ahmad, et al . I While the wiretap itself was declared illegal 
prior to trial, see United States v. Ahmad , 335 F.Supp. 1198 
(M.D. Pa. 1970), the trial Court postponed the requisite 
"taint" hearing, Alderman v. United States , 394 U.S. 165 (1965) , 
until after completion of the trial. This hearing was held 
in May 1972, and the protective order. was stipulated to by 
the parties in ; advance of the Alderman hearing. 

The 1971 pre-trial disclosure of the fact of the wiretap 
was accompanied by sealed exhibits and by an affidavit by the 
then Attorney General John N. Mitchell purporting to "certify 
that it would prejudice the national interest to disclose the 
particular facts contained in the sealed exhibit and concerning 
this surveillance other than to the court, in camera." Affidavit 






if# 


of John N. Mitchell," May 13, 1971, attached hereto at Appendix 
pp, 10A-11&. The truth and accuracy of this certification was 
never stipulated to by Appellant. \ 

Furthermore, in ruling that the wiretap was unlawful, the 
previous trial Court declined to accept the Government request 
for an ex parte , in camera , submission, relying on Alderman v. 
United States , supra . See United States v. Ahmad , supra , 

335 F.Supp. at 1200. Indeed, certain parts of the sealed 
material were made available to Appellant for purposes of the 
Alderman hearing. 

In their application to the Court below. Appellant and 

Mr. Davidon expressly did not request that Judge Herman disclose 

to them the contents of the sealed exhibit submitted by the 

Government more than two years earlier. Indeed, Appellant 

assumes that the exhibits in question have already been returned 

to the Government and were not even in the possession of the 

lower court. The only relief sought was removal of the 

I 

protective order, as the Government had asserted this order 

by way of avoiding their otherwise clear duty to file responsive 

pleadings in the sister federal forum . Confronted with this 

request. Judge Herman inexplicably held: - 

"...The court tabes no position on the government's 
desire for secrecy, but merely accepts the Attorney 



General's affidavit [as to ''national security”] at 
face value and further accepts the stipulation as 
a binding agreement. Mrs. Berrigan [Appellant], 
through her counsel, agreed to the limitations of 
said agreement, and it is she who must show a viable 
reason to discontinue that accord. This she has 
failed to do." Slip Opinion at 3, Appendix 5A. 

Ruling further that Mr. Da vi don's request was "even more 

specious" than that of Appellant, and that the stipulation was 

thus binding as to him, the Court below in effect immunized 

the Government from all civil process as to a wiretap it had 


already declared illegal! 


While the 


Government will no doubt assert a variety of 


substantive defenses in the Eastern District civil suit, they 


were in no way related to the issue before Judge Herman. 

Any resort to a so-called "national security" justification 
for not answering the civil complaint should properly be 
heard by the forum hearing the suit and not by him. Indeed, 
the stipulation entered into in May, 1972, makes no mention 

of "national security", and Appellant's counsel at that time 

\ 

in no way stipulated to the existence of such an evidentiary 
privilege.^ 


^Furthermore, while Appellees argued to Judge Herman that 
the non-disclosure stipulation should be read to imply Appellant 
agreement on the "national security" question, it would seem 
certain that Appellant sought the non-disclosure protective 
order to safeguard her own privacy rights. 




The lower court's finding that the stipulation was intended 
by Appellant to be binding upon the parties in futuro is 
totally without support in the record. The only discussion 
on the record by Appellant's counsel as to the terms of the 
order explicitly reserves to her the right to seek future 
modification, a right agreed to by the court: 

MR. MENAKER: Can we have the details of the 

protective order in the record? 

THE COURT: Well, you already said what they 

are, didn't you? 

y ■ ^ 

MR. CONNELLY: That is correct. The stipulation 

would be, for approval by the Court, that the 
information disclosed by the Government to defense 
counsel not be disclosed or disseminated by them 
to anyone other than counsel of record for the 
defendants, or we will allow Defendant McAlister. 

MR. MENAKER: We would like to have it expanded 

to include all defendants. 

i ■ 

1 • ■ ■ 

THE COURT: Why all the defendants? 

MR* MENAKER: They have a mutual interest in 

this case. Your Honor. \ 

■ ■ ■ • . . ' ' . . \ 

• • - . ' • \ 

MR. CONNELLY: Well, not at this point. 

THE COURT: Yes. I think that would be certainly 

premature. 

MR. MENAKER: There is still an indictment 

against them. Your Honor. 

MR. CONNELLY: Well, we will agree to Father 

Berrigan being added to that, just so they understand 
clearly that the order of the Court would preclude 
him from disclosing the same information. 

■; - " ' • - 12 - 



MR.. MENAKER: Your Honor, we would accept that, 

so that it is available to defense counsel and 
Defendants Father Philip Berrigan and Sister 
Elizabeth McAlister. However,: we would like to 
reserve leave to object later on. 

THE COURT: Well, later on, yes, if it becomes 

important. It may never become important. 

MR. MENAKER: Yes, sir. 

THE COURT; All right, adjourn Court until ten 
o'clock tomorrow morning. 

And even assuming that Appellant had not reserved the 
right to seek modification of the order, she is still not 
bound in the civil suit by a concession made in another forum 
with reference only to that other case. cf. Gorham v. Mutual 
Benefit Health & Accident Association of Omaha , 114 F.2d 97,99 
(4th Cir. 194ol) . Nor can she be bound by a stipulation made 
at a time when the present issues (i.e. - civil liability 
for unlawful wiretap) were not even before the Court. Bivins v. 
Board of Public Education and Orphanage for Bibb Co. , 284 F. Supp 

888, 896-897 (M.D. Ga. 1967). In the absence of a clear showing 

■ ' ‘ . \ 

that Appellant intended to or did voluntarily relinquish by 
stipulation her civil rights, the stipulation cannot be so 
interpreted. International Brotherhood of Boilermakers, Etc, v. 
Rafferty , 348 F. 2d 307,314 (9th Cir. 1965). This is especially 
true in the face of a well defined statutory policy creating 
such rights, see International Brotherhood , supra , at 314, 




and compare, Gelbard v. United States , 408 U.S. 41, 46-50 
(1972) , setting forth the legislative intent of Title III, 
of which 18 U.S.C. Sec. 2520 is a reflection. Cf. Brooklyn 
Bank v. O'Neill , 324 U.S. 697, 704-705 (1945), (holding that 
waiver of statutorily granted private rights will not be 
enforced where to do so would thwart the legislative policy 
those rights were intended to effectuate) . 



IV 

CONCLUSION 



For the 


above stated reasons. Appellant urges that the 


decision of the Court below be reversed so that her civil 


suit may. proceed in the Eastern District of Pennsylvania. 


Respectfully submitted, 

i . .'•> .. ■ '■ ■ " • • ", ' 

/s/ Jack J . Levine 
Jack J. Levine 
1427 Walnut Street 
Philadelphia, Pa. 19102 

William Bender 

175 University Avenue 

Newark, New Jersey 07102 

. Attorneys for Appellant 
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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT 

NO. 73-2094 


UNITED STATES OF AMERICA 



EQBAL AHMAD 

ELIZABETH MCALISTER et al . 

ELIZABETH McALISTER, 

Appellant 

RECEIVED & NLE0 


MOTION FOR LEAVE TO INTERVENE 
AS APPELLANT 



THOMAS JF. QUINN 

Clerk 


-3 
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William Davidon 


& 


, by his attorneys, respectfully requests 


t-ir 


'leave to intervene as Appellant in the above matter, and in 


'f suppprt of his request, represents as follows: • 

1. This appeal, whose circumstances are more fully 

. . p 

described in the attached Affidavit- of Counsel involves the 
denial by the Court below of an application made jointly by 

4 '' 

\\ Appellant and Mr. Davidon. 

2. The application requested that the lower court 

\\ 4 . :• ' 

yU vacate a protective order entered in a previous criminal trial 

v 

- to which Mr. Davidon was not a party. United States v. Ahmad, et al. , 
Crim. No. 14950, M.D. Pa. 1971. 

■ ■ - 1 - . 


V 
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3. Mr. Davidon's application was captioned in 

the name of the former prosecution, and Mr. Davidon consequently 
was not officially designated as a party to that application 
.proceeding. In addition, the opinion of the lower court was 
captioned and filed as part of the docket in the former 
prosecution and Mr. Davidon was therefore not technically a 
party entitled to appeal. However, the opinion of the court 
below effectively determines Mr. Davidon's rights. As is 
indicated by Appellant's Brief, the legal issues now before 
this Court on appeal, while not identical, are extremely 
closely related as to Appellant and Mr. Davidon. 

4. While Mr. Davidon W3B net 3 party in the above- 
mentioned criminal case, he is presently together with Appellant, 
a civil plaintiff in McAlister and Davidon v. Kleindienst, et al n 
Civ. No. 72-1977, ' E.D. Pa., pending. The procedural nexus 
between this civil suit and the former criminal prosecution 

(see Affidavit of Counsel attached hereto) is such that were 
this Court to disallow Mr. Davidon's request to intervene 
and rule against Appellant on the merits, the civil suit would 
effectively be terminated and Mr. Davidon would become an 
Appellant in his own right in this Court with regard to the 
civil suit. 



- 2 - 
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I**’ 


5 # In the event Mr. Davidon is permitted to intervene, 

he relies on, Appellant's Brief, attached hereto, in support 

of his position on the merits. 

WHEREFORE, in the interest of judicial economy Mr. Da 
respectfully requests leave to intervene as Appellant in this 

matter. 


& i 


t -i 


Respectfully submitted, 



Jack J.^ Levin# 

1427 Walnut Street 
Philadelphia, Pa. 19102 

William Bender 

175 University Avenue 

Newark, New Jersey 07102 

Attorneys for William Davidon 
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1 - Mr. Miller 
1 - Mr. Dalbey 
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b7C 


Mai. v. JOHN N. MITCHELL, 
etal. (E.D. MICH.) CIVIL ACTION NO. 366TS 


0& 


Your letters of September 19, and October 11, 1972, concerning 
captioned matter requested information to enable you to file an an s wer to 
toe amended complaint and to frame the anaronrtate rfxcnnneo to rrtafnttffo' 
interrogatories. 


b6 

b7C 


b7D 



| i g The answer to paragraph 2 of the complaint should allege that 

S | f b Patrick Gray, HI, Is presently the Acting Director of toe Federal 
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Attorney, 




i the Director. We note also that! 


ly Identified as an Assistant United States 
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Assistant Attorney General 
Internal Security Division 


b6 

b7C 


The allegations contained in paragraph 6 concerning 

I as alleged, We would have no objection 

to admitting the allegations contained in paragraphs 7 and 3. 


Paragraphs 10-22 concern 


The allegations are that illegal electronic surveillance had been conducted 
which provide d 


inf ormant off 
that 


We were aware, by virtue of information received from an 


b6 

b7C 

b7D 


We were furnished further 


I inf< 


ormation in this regard through technic al coverage conducted by 

This information was classified 


Secret ■ a nd was furnished to this Bureau on the condition that it be 
disseminated only on a restricted basis and that no action be taken upon 

it which might jeopardize the source or the methods it employed in 

obtaining the information* We were aware that 



hi connection with paragraphs 23-26 any knowledge we had of 
activities was obtained primarily through informant coverage. 


My letter to the Assistant Attorney Ge neral, In ternal Security Division, b6 
dated September 29, 1972, concerning! |fumisked results of b7c 
electronic surveillance check concerning him. 


hi paragraph 27, it is alleged that plaintiff | | 

|eontacted her brother concerning use of a building for the site of 

a contemplated meeting. Paragraph 28 alleges that her brother knew of 
her Intentions and paragraph 29 alleges this information was based on 
information obtained by wiretapping. We lack knowledge to form a belief 
as to the truth of the allegations in paragraphs 27 and 28 and would deny 




Assistant Attorney Gene: 
Internal Security Division 



the allegations contained in paragraph 29. We would also feel that it is 
proper to deny the allegations contained in paragraph SO that the complaint 
las established a clear pattern of illegal and unlawful monitoring of plaintiffs’ 
conversations. 


The interrogatories inspire into the details concerning cur 
investigations of the plaintiffs, ’employees, associates, representatives, 
and friends.” I I 


NOTE: Referenced communications request background information b7c 
to permit the Department to r espond to the amended comp laint and inter- b?D 
rogatories filed by plaintiffs, | which alleges 

their communications have been illegally monitored. Bufiles indicate that 

there have been overhearings i n this case and the Department advised bv 

letter of September 29. 1972. I 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT pF MICHIGAN 


LARRY ^C AN AD A and KATHERINE 
NO YE gr CANADA , * 


Plaintiffs , 


JOHN"M.\ MITCHELL, Individually and as 
Attorney General of the United States? 
RICHARDISkLEINDIENST , Individually and 
as Attorney General of t he Uni ted , Statf 
.L ... PATRteV^RAY , III / individually and 
as Director of the Federal Buraau__q f 



Investiu 



n? RALPH B. BUY, JR., Indiv- 


idually 'and as United States Attorney 
for the Eastern District of Michigan; 

GUY GOODWIN,. Individually- and as Assis- ' 
tant United States Attorney; "JOHN DOE 
I", Individually and as an agent of the 
Federal Bureau of Investigation; "JOHN 
DOE II", Individually and as an Agent of 
the Federal Bureau of Investigation; and 
THE UNITED STATES OF AMERICA, 

> Defendants . 


Civil Action No, 
36675 


DEFENDANTS' OBJECTIONS TO PLAINTIFFS' 
INTERROGATORIES 


Come now the defendants, by their undersigned attorneys, 
and pursuant to Rule 33 of the Federal Rules of Civil Pro- 
cedure, respectfully object to the Interrogatories propounded 
by plaintiffs, which were filed on October 2, 1972, on the 
following grounds : 

1. Objections to Interrogatory No. 1 . 

This Interrogatory inquires with respect to the operations 
of, and the contents of the investigative files of, the 
Federal Bureau of Investigation, seeking to obtain: the results 
of an ongoing criminal investigation; the identities of 
those who are the subject of the investigation; the bases 


for the investigation; the instructions given to the in- 
vestigating agents with respect to the manner in which the 
investigation is to be conducted; the identities of those 
who the investigating agents are attempting to' locate and 
interview; the identities of those interviewed, observed, 
or otherwise investigated by the investigating agents; the 
identities of the investigating agents and other Federal 
Bureau of Investigation personnel involved in the investiga- 
tion; the operations, practices and procedures of the Federal 
Bureau of Investigation and the investigative reports of the 
Federal Bureau of Investigation; and further inquires with 
respect to internal proceedings before the Grand Jury seeking 
to learn what information has been presented to the Grand 
Jury. • 

Defendants object to Interrogatory No. 1: (a) on the grounds 

that it calls for the disclosure of information normally 
privileged in the public interest from disclosure; (b) on the 
grounds that plaintiffs lack standing to make such inquiries; 

(c) on the grounds that to disclose the information sought 
could prejudice an ongoing criminal investigation and the 
course of criminal justice by causing persons to make them- 
selves unavailable for interviews or for service of subpoenas 
or warrants; (d) on the grounds that the inquiries are pre- 
mature in that no plaintiff is a criminal defendant in the 
Courts of the United States with respect to the subject matter 
of the investigation; (e) on the grounds that to disclose the 
identities of those interviewed would violate the confidences 

i 

of those who furnished information to the investigating agents; 
(f) on the grounds that to respond to the inquiry would violate 

the secrecy normally attendant on Grand Jury proceedings; 

* 


f * 

(g) on the grounds that the Interrogatory is vague, over- 
broad, oppressive arid unduly burdensome; (h) on the grounds 
the the Interrogatory is incapable of answer in that it per- 
tains not only to each of the parties plaintiff but also 
to ’"their employees, associates, friends and representatives" 
without any identification as to who such individuals may be; 

(i) on the grounds that the Interrogatory is improper in 
that plaintiffs have laid no predicate for such inquiry either 
as to the parties plaintiff or to plaintiffs ' "employees , 
associates, friends and representatives " ; (j) on the grounds 
that the Interrogatory is improper as to plaintiffs ' "employees , 
associates,' friends and representatives" in that inquiry has 
been made without any showing of the consent of such "employees, 
associates, friends and representatives" for such inquiry 
with respect to them and (k) on different and further grounds 
which can, in the public interest, be disclosed only to the 
Court ex’ parte and in camera . 

The results of the ongoing criminal invLstigation are 
contained in the files of the Federal Bureau of Investigation 
and the Department of Justice. These investigative and 
related reports, memoranda and statements will not be made 
available to the plaintiffs for copying, inspection and 
investigation or’ for any other purpose. 

2 . Objections- to Interrogatory No. 2 . 

This interrogatory inquires as to whether some agency, 
department or bureau of the Federal Government, other than the 
Federal Bureau of Investigation, has conducted an "independent, 
coordinate and/or concurrent investigation, surveillance and 
questioning of Plaintiffs, their empolyees, associates, friends 


3 


and representatives" and of so, the identities of the agencies, 

investigating agents, and other government officials involved 

l \ 

and the existence and location of any written reports relating 

thereto . 

j 

Defendants, pursuant to Rule 10(c), Federal Rules of 
Civil Procedure, here adopt by reference objections (a), (b) , 

(d) , (g) , (h) , (i) and (j) made with respect to Interrogatory 

No . 1 . 

Defendants respectfully decline to state whether any 
such written reports exist because either to admit or deny 
the existence of such written reports would reveal privileged 
information. 

3 and 4 Objections to Interrogatories Nos . 3 and 4 . 

These Interrogatories seek to ascertain whether "electronic 
surveillance" in any fashion has been employed in any manner 
with respect to plaintiffs, and if so, the operational details 
and the results of any such overhearings. 

Defendants pursuant to Rule 10(c), Federal Rules of Civil 
Procedure, here adopt by reference objections (a), (b) , (d) , 

(g) and (k) made with respect to Interrogatory No. 1,'and 
further object to Interrogatory Nos . 3 and 4: (1) on the 

grounds that said inquiry has not been made in the context of 
a Grand Jury proceeding by a witness who claims that the 
evidence sought to be elicited from him was the product of an 
alleged electronic surveillance. 

Defendants respectfully decline to state whether electronic 
surveillance reports, logs, summaries and/or transcripts exist 
because either to admit or deny their existence would reveal 
privileged information. 


5. Objections to Interrogatory No. 5 . 

This Interrogatory seeks to inquire as to the existence 

I \ 

of any photographs "involving the persons ,• places or things 

* 

set out in the Complaint of the Plaintiffs" and if so, the 
operational details and a description of each photograph. 

Defendants, pursuant to Rule 10(c), Federal Rules of 
Civil Procedure, here adopt by reference objections (a), (b) , 

(c) / (3) / (f) , (g) , (h) , (i). , (j), and (k) made with respect 

to Interrogatory No . 1 . 

Defendants respectfully decline to state whether any such 
photographs in fact exist because either' to admit or deny 
their existence would reveal privileged information. 

6 . Objections to Interrogatory No. 6 . 

This Interrogatory inquires as to why "Plaintiffs, their 
friends, associates and agents were the subject of investiga- 
tion by the Defendants" seeking the details of the basis for 
the investigation. 

Defendants, pursuant to Rule 10(c), Federal Rules of Civil 
Procedure, here adopt by reference objections (a) , (b) , (c) , 

(<2) , (e) (f ) , (g) , (h) , (i) , ( j ) , and (k) made with respect to 

Interrogatory No . 1 . 

Respectfully submitted , 

- « 

A. WILLIAM OLSON &/C*- 
Assistant Attorney General 


RALPH B. GUY, JR. 
United States Attorney 



hsaJiJL 

ROBERT L . KEUCH \ 

Attorney, Department of Justice 

BENJAMIN C. FLANNAGAN & 
Attorney, Department of Justice 
Washington, D.C. 20530 
Phone: 202-739-3032 


Attorneys for Defendants 



UNITED STATES DISTRICT COURT 
• EASTERN DISTRICT OF MICHIGAN 


i I 

LARRY CANADA and KATHERINE 
NOYES CANADA, 

Plaintiffs, j 

v. 


JOHN M. MITCHELL, Individually and as 
Attorney General of the United States; 
RICHARD KLEINDIENST, Individually and 
as Attorney General of the United States; 

-L . 4 .PATRICK. GRAY, III ,. Individually - and 
as Director of the Federal Bureau of 
Investigation; RALPH B. BUY, JR., Indiv- 
idually and as United States Attorney 
for the Eastern District of Michigan; 

GUY GOODWIN , Individually and as Assis- 
tant United States Attorney; "JOHN DOE 
I", Individually and as an agent of the 
Federal Bureau of Investigation; "JOHN 
DOE II", Individually and as an Agent of 
the Federal Bureau of Investigation; and ' 
THE UNITED STATES OF AMERICA, 

Defendants . 


) 

) 

) 

) 

) Civil Action No 
) 36675 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


ANSWER TO AMENDED COMPLAINT 


Come now the defendants , by their undersigned attorneys , 
.and in. answer to the Amended Complaint herein filed, say: 


' FIRST DEFENSE 


The Court lacks jurisdiction over the. subject matter of 
this action; plaintiffs lack standing to sue. 


SECOND DEFENSE 


The Amended Complaint fails to state a claim upon which 
relief can be granted. 


THIRD DEFENSE 


Until March 1 , 1972 defendant John N. Mitchell was 
the Attorney General of the United States; on March 2, 1972 
defendant Richard G. Kleindienst became the Acting Attorney 
General of the United States and, on June 12, 1972, the 
Attorney General of the United States. Until May 2, 1972 
J. Edgar Hoover was the Director of the Federal Bureau of 
Investigation; on May 3, 1972 defendant L. Patrick Gray, III 
became the Acting Director of the Federal Bureau of Investiga- 
tion. At all times material herein defendant Ralph B. Guy, 

Jr. has been the United States Attorney for the Eastern 
District of Michigan and defendant Guy L. Goodwin has been an 
Attorney of the United States Department of Justice. All 
activities of the defendants in the premises were performed 
in furtherance of their official duties, were within the scope 
of their authority, were undertaken in good faith and in the 
reasonble belief that such activities were lawful and were 
not in excess of their statutory authority. Defendants are, 
therefore, absolutely immune from civil liability therefor 
under the doctrine of official immunity. 

FOURTH DEFENSE . 

The doctrine of sovereign immunity bars any suit against 

the United States where the United States has not consented 

to be sued. This suit is barred by the doctrine of sovereign 

immunity since it is in law and fact a suit against ' the 

United States to which the United States has not consented. 

i 

FIFTH DEFENSE . 

Answering specifically the allegations contained in the 


1 


2 


numbered paragraphs of the Amended Complaint, the defendants 

/ 

aver : 

1. Defendants admit the allegations contained in the ' • 

first sentence of paragraph 1 of the Amended Complaint. 
Defendants lack knowledge or information sufficient to form 

a belief as to the truth of the allegations contained in the 
second sentence of paragraph 1 of the Amended Complaint. 

2. Defendants admit that defendant John N. Mitchell (and 
not John M. Mitchell) was the Attorney General of the United 
States until March 1, 1972; that defenant Richard G. Kleindienst 
(and not Richard Kleindienst) is presently the Attorney General 
of the United States; that defendant L. Patrick Gray, III 

is presently the Acting Director (and not the Director) of 
the Federal Bureau of Investigation; that defendant Ralph B'. 

Guy, Jr. is the United States Attorney for the Eastern District 
of Michigan; and that defendant Guy L. Goodwin (not Guy 
Goodwin) is an Attorney of the United States Department of 
Justice (and not an Assistant United States Attorney) . The 
defendants further' admit that defendant Goodwin participated 
as a Special Attorney in matters before Federal Grand Juries 
sitting in the Eastern District of Michigan and on April 30, 

1971 in Seattle, Washington. Defendants deny the remaining 
allegations contained in paragraph 2 of the 'Amended Complaint. 

3. Defendants admit that the jurisdiction of the Court 

is invoked under 28- U.S^C. §§1331, 1343 (4) and 1346, as alleged 
in paragraph 3 of the Amended Complaint, but deny that the 
Court has jurisdiction over this cause under said provisions 
of Title 28, United States Code , or otherwise. 

4 . Defendants deny the allegations contained in para- 
graph 4 of' the Amended Complaint, and further deny that 
defendants are liable to plaintiffs in damages in any amount 
under any statute, constitutional amendment or any -other 
provision of law. 


1 


• * 

5 . Defendants deny the allegations contained in para- 
graph 5 of the Amended Complaint.. 

I ' > 

6 . Defendants . admit the allegations contained in para- 

graph 6 of the Amended Complaint, except that they deny that 
Ms. Bacon was so arrested on April i>6, 1971 and allege that 
she was so arrested on April 27, 1971. 

7 . Defendants admit that Government representatives 
disclosed in open court in Washington, D.C. on April 27, 1971 
that Ms . Bacon was believed to have information concerning 
the bombing of the United States Capitol on March 1, 1971, 
but lack knowledge or information sufficient to form a belief 
as to the truth .of the remaining allegation contained in para- 
graph 7 of the Amended Complaint.. 

8. Defendants admit the allegations contained in para- 
graph 8 of the Amended Complaint. 

9-15. Defendants admit that on- June 2, 1971 plaintiffs 
were subpoenaed to appear before a Grand Jury in the Eastern 
District of Michigan which had been sitting since on and 
around April 27, 1971; that said subpoenas were extended to 
June 21, 1971; that on June 18- , 1971 plaintiffs, among others, 
filed the original Complaint in this cause seeking to quash 
the subpoenas and injunctive relief and civil damages; that 
a hearing on plaintiffs 1 motion for a preliminary injunction 
was held before this Court, Judge Kennedy, on June 22, 1971, 
at which time said motion was denied; that an appeal was 
taken from said denial of relief and on June 25, 1971, the 
Court of Appeals for this Circuit affirmed the action of this 
Court; that on June 29, 1971 plaintiffs were again scheduled 
to appear before said Grand Jury, but in lieu thereof on 
that date filed a motion to quash said subpoenas , which was 
denied by this Court whereupon plaintiffs appeared before 
said Grand Jury, refused to testify and were excused until 
August 3, 1971; that on August 3, 1971 plaintiffs filed a 


4 


« * 

second motion to quash the subpoenas , alleging improper • 

.notice of reappearance date, which motion was granted by 
this Court; and that thereafter plaintiffs were subpoenaed 
to appear before said Grand Jury on August 16,- 1971 on which 
date plaintiffs appeared and refused to testify. Defendants 
are not required to respond to the conclusory allegations 
contained in paragraphs 9 through 15 of the Amended Complaint. 
Defendants respectfully decline to answer further with respect 
to the. remaining factual allegations contained in paragraphs 
9 through 15 of the Amended Complaint because either to admit 
or deny said remaining allegations would reveal privileged 
information, including but not limited to, the policy of secrecy 
normally attendant on Grand- Jury proceedings and on ongoing 
criminal investigations . 

16-26. Defendants are not required to respond to the 
conclusory allegations contained in paragraphs 16 through 26 
of the Amended Complaint. Defendants respectfully decline 
to answer the factual allegations contained in paragraphs 
16 through 26 of the Amended Complaint because either to admit 
or deny said allegations would reveal privileged information. 

27-28. Defendants lack knowledge or information suf- 
ficient to form a belief as to the truth of 'the allegations 
contained in paragraphs 27 and 28 of the Amended Complaint. 

29 . Defendants are not required to respond to the con- 

clusory allegations contained in paragraph 29 of the Amended 
Complaint. Defendants respectfully decline to answer the 
factual allegations contained in paragraph 29 of the Amended 
Complaint ' because either to admit or- deny said allegations 
would reveal privileged information.-' ■ * 

30. Defendants are not required to respond to the con- 
elusory allegations contained in paragraph 30 of the Amended 
Complaint. 

- 5 - 
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/ 
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31-36 . Defendants are not required to respond to the 
conclusory allegations contained in paragraphs 31 through 
36 of the Amended Complaint. Defendants respectfully decline 
to answer the factual allegations contained in- paragraphs 31 
through 36 of the Amended Complaint because either to admit or 
deny said allegations would reveal privileged information . 

37-41. Defendants are not. required to respond to the 
conclusory allegations contained in paragraphs 37 through 

41 of -the Amended Complaint. Defendants respectfully decline 
to answer the factual allegations contained in paragraphs 37 
through 41 of the Amended Complaint because either to admit 
or deny said allegations would reveal privileged information. 

42-47. Defendants are not required to respond to the 
conclusory allegations contained in ‘paragraphs 42 through 47 
of the Amended Complaint. Defendants respectfully decline 
to answer the factual allegations contained in paragraphs 

42 through 47 of the Amended Complaint because either to admit or 
deny said allegations would reveal privileged information. 

48-51. Defendants are not required to respond to the 
conclusory allegations contained in paragraphs 48 through 51 
of the Amended Complaint. Defendants respectfully decline 
to answer the factua-l allegations contained in paragraphs 
48 through 51 of the Amended Complaint because either to 
admit or deny said allegations would reveal privileged information. 

52-53. Defendants are not required to respond to the 
conclusory allegations contained in paragraphs 52 and 53 of 
the Amended Complaint. Defendants deny that any class of 

t 

I 

persons has been improperly excluded from Grand Jury duty . 

54-55. Defendants are not required to respond to the 
conclusory allegations -contained in paragraphs 52 and 53 of 
the Amended Complaint. Defendants respectfully decline to 

- 6 — 
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answer the factual allegations contained in paragraphs 54 
and 55 of the Amended Complaint because either to admit or 
deny' said allegations would reveal privileged information. 

WHEREFORE , defendants , having fully answered the allega- 
tions contained in the numbered paragraphs of the Amended 
Complaint, respectfully pray that the Amended Complaint here- 
in be dismissed. 

Respectfully submitted, 

A. WILLIAM OLSON 

Assistant Attorney General 


RALPH B. GUY, JR. 
United States Attorney 



Ejch\ 


Attorney , 


KEUfcm 
Department of 


Justice 



Attorney, Department of Justice 
Washington, D.C. 20530 
Phone: 202-739-3032 


Attorneys for Defendants 




IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 


LARRY CANADA and KATHERINE NOYES CANADA, ) 

• ) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 

) 36675 

JOHN N. MITCHELL, et al., ) . 

) 

Defendants. ) 

: ) 


DEFENDANTS' RESPONSE TO PLAINTIFFS' 
MOTION FOR ORDER COMPELLING PARTY TO 
ANSWER INTERROGATORIES OBJECTED TO 


Statement 


Following the filing of the amended complaint in this 
action, the plaintiffs, on October 2, 1972 propounded inter- 
rogatories to the defendants inquiring broadly as to any 
investigation of themselves and "their employees, associates, 

I 

representatives and friends" by the Federal Bureau of Investi- 

i 

gation and other government agencies and further inquiring 
regarding the photographing or electronic surveillance of 
themselves by the defendants. On November 17, 1972 the defen- 
dants filed objections to plaintiffs' interrogatories assert- 
ing inter alia that plaintiffs' interrogatories inquired with 

5 

respect to the operations of, and the contents- of the investi- 
gative files of, the Federal Bureau of Investigation, regard- 
ing a continuing criminal investigation, and as such was 
impermissible in that the information sought was privileged 
from disclosure. Plaintiffs have”now filed, on May 17, 1973, 
a motion pursuant to Rule 3.7, Federal Rules of Civil Procedure, 


seeking to compel answers to their interrogatories to the 


defendants, and in response thereto, the defendants again 
interpose their objections. 

Discussion 

The information sought by the plaintifjjs through their 
interrogatories to the defendants bears directly or indirect- 
ly upon a continuing federal criminal investigation, and as 
such is privileged from disclosure. For as stated by the 
Court in Black v. Sheraton Corporation of America , 50 F.R.D. 
130, 132 (D.D.C. 1970) ”[t]he United States has the right to 
object on the grounds of privilege when the disclosure of 
secret information would be contrary to public policy or the 
public interest f United States v. Reynolds , 345 U.S. 1.(1953)] 
... and the investigative files of the FBI fall within this 
government privilege to protect the public interest." See 

i i 

also. Freedom of Information Act, 5 'U.S.C. § 552 (b) (7) . The 

.. ■■ ii 

Court further observed that " [g']‘iven this finding that the 
public interest favors the continued secrecy of the informa- 
tion in the FBI files, the court, in the exercise of its dis- 
cretion on a motion to compel answers, may consider whether 
the information is necessary for the proof of the plaintiffs ' 
case." 50 F.R.D. at 133. 

The present action presents a similar occasion for the 
Court to assess the plaintiffs' need ’for the .information 
sought. Where as here, the defendants have interposed their 
objection to the discovery sought, by the plaintiffs upon the 
grounds that disclosure of such information would prejudice a 
continuing criminal investigation, it is the duty of this 


Court to weigh the desires of the plaintiffs to obtain the 
information contained in the investigative files of the 
Federal Bureau of Investigation against the defendants' ob- 
jections and the public interest in maintaining the confi- 
dential integrity of such files. As observed by the Court in 

Philadelphia Resistance, et al . v. Mitchell, et al. , No. 71- 

1 / 

1738 (E.D. Pa. August 3, 1972) at 2-3 : 

While the individual should be entitled 
to information establishing the founda- 
tion and crux of his lawsuit, the 
government should not be required to 
divulge information which would be in- 
jurious to the public security. The 
court, therefore, must determine the 
primacy of the interests of the govern- 
ment versus those of the individual by 
balancing the necessity of the individual 
in obtaining the information against the 
governmental need in maintaining the 
secrecy of the information. * * * Con- 
sidering the possible injury from an 
improper exercise or nonexercise of the 
investigatory privilege, it is only the 
court, through an in camera examination 
that can objectively analyze the material 
and decide the merits of the privilege 
while concomitantly minimizing the effects 
of any disclosure. This procedure has been 
sanctioned by many courts. Bristol-Myers 
Company v. Federal Trade Commission , 424 
F.2d 935 (D.C. Cir. 1970) ? Mach in v. 

Zuckert . 316 F.2d 336 (D.C. Cir. 1963)? 

Cowles Communications, Inc , v. Department 
of Justice , 325 F. Supp. 726 (N.D. Cal. 

1971) ; Black, supra ; Wellford v. Hardin , 

315 F. Supp. 175 (D. Md. 1970).' 

The defendants herein- therefore urge upon this Court the 

procedure adopted in the resolution of this same issue in 

Philadelphia Resistance, et al . v . Mitchell, et al . , supra , 

and request that in order to demonstrate the prejudice which 

will occur from the disclosure of the information sought by 

* ** 

the plaintiffs, they be granted leave to prepare and submit 


1/A copy of the above opinion is attached hereto as 
Exhibit A. 



to this Court for its in camera ex parte examination the 


necessary documents substantiating their claim of investigative 
2 / • 
privilege. ■ 


Conclusion 


i 


For the • foregoing reasons, it is requested that this 
Court grant the defendants 45 days to prepare and file sufficient 
documents supporting their claim of investigative privilege and 
that plaintiffs' motion to compel answers to interrogatories be 
denied without prejudice. 


Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney General 


RALPH B. GUY, Jr. 
United States Attorney 




Attorney, Department of Justice 
Washington, D. C. 20530 
Phone; 202/739-2361 

Attorneys for defendant Mitchell 
in his official capacity as former 
Attorney General of the United 
States and for defendants 
Kleindienst, Gray, Guy and Goodwin 


2/ln addition to the foregoing, we would also point out that 
we have a number of objections to plaintiffs' interrogatories 
on grounds of vagueness and relevancy. However, should this 
Court conclude that the information sought to be discovered is, 
indeed, privileged, these issues need not be reached. If, on 
■the other hand, this Court should conclude otherwise, we request 
the opportunity to brief and argue these alternative objections 
in full. 
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CERTIFICATE OF SERVICE 

I : 

I hereby certify that on this date I served a copy of 
Defendants' Response to Plaintiffs' Motion for Order Compel- 
ling Party to Answer Interrogatories Objected To upon both 
plaintiffs by mailing a copy thereof, postage prepaid, to the 
following counsel of record: 



Hugh M. Davis, Jr. 

1529 Broadway — Suite 410 
Detroit, Michigan 48226 


Prof. Marc Stickgold 
468 West Ferry 
Detroit, Michigan 


: William H. Goodman 
j Goodman, Eden, Millender, 
j Goodman, and Bedrosian 
' 3200 Cadillac Tower 
Detroit, Michigan 48226 



GORDON W. DAIGER 
Attorney 
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IN THE UNITED STATES DISTRICT COURT 
•FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


PHILADELPHIA RESISTANCE, et al. , : CIVIL ACTION 

Plaintiffs •- '£U 


v. 


AUG9 


iS?2 


JOHN N. MITCHELL, et al. 

Defendants 


NO. 71-1738 


c on , esp3 fit i dr r . 


.MEMORANDUM OPINION AND ORDER 


VANARTSDALEN, J. August 3, 1972 

Plaintiffs, Philadelphia Resistance, et al. , bring 




this action to compel defendants, John N. Mitchell, et" al. , 

«..»* •»*.. ‘ 

•*\ v‘ I«%* »”• ' v. ■’ V — *%.'*•;.*••- •• V< <-.•». • 1 v:, *»/ . lv*- ••i ’.* 1 *••**•* >”./* ’ , ‘' t , *'• 

to answer interrogatories pursuant to Rule 37 of the Federal 


Rules of Civil Procedure. This motion derives from plaintiffs’ 
original complaint accusing the defendants of Illegal and 

• * • I * 

unconstitutional surveillance, harassment and intimidation. 

On March. 8 and 9, 1971, government documents were 
' .stolen during a burglary of the Offices of the Federal Bureau 
: .. ' ... of Investigation (F. B. I.) located in Media, Pennsylvania. 

•' Following the burglary, the F.B.I. conducted an investigation 
• *• . 'which' included the surveillance of 'the plaintiffs. The 

• ... defendants allege that the investigation, was discreetly 

\ ‘ conducted for purposes' of valid law enforcement; the plaintiffs 

.• allege that the investigation was imprudently conducted for 

., . purposes of illegal harassment. After filing a complaint 

alleging unconstitutional harassment arid intimidation, plaintiffs 


submitted interrogatories to defendants, certaS.n o.f which de- 




•. •••■•*• • . • 0 to a~/2-/S 77- ] 

. • fondants refused to answer claiming inves tDgA'tofy ji« informer j- : 

nmrnr'-n' •.*11 • H 


RECEIVED 
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and executive privilege. The. def endants^ prim&y £l>3 contend 


hat 


if 
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floodtetc and Civil Urination Stc* 
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the information they refused to answer is part of files of 
an ongoing criminal investigation for law enforcement purposes. 
Plaintiffs argue that the investigation is not for proper law 
enforcement but harassment purposes due to their political 
ideology. 

» 

Governmental privilege is a device which must be 
exercised with the utmost fairness and caution. While the 
individual should be entitled to information establishing 
the foundation and crux of his law suit, the government 
should not be required to divulge information which would be 
-injurious . to. the- public, security. The court, therefore, must 
determine the primacy of the interests of the government 
versus those of the individual by balancing the necessity of 

* 

the .individual 5.n obtaining the information against the 
governmental need in maintaining the secrecy of the information 
United States v, Reynolds , 345 U.S. 1 (1952); Carr v. Monroe -• 
. Manufacturing Company , 431 F. 2d 384 (5th Cir. 1970); Black v . 
Sheraton Corporation of America , 50 F.R.D. 130 (D.D.C. 1970). 

.... . ^. ;It is . the function of the court to. decide when the 
circumstances are appropriate for invoking the claim of . 
privilege. Reynolds , supra , at 10; Kahn v. Secretary of 
Health, Education and Welfare , 53 F.R.D. 241 (D. Mass. 1971). 

The immediate issue involves the procedure in establishing 

♦ , * 
the presence of the "appropriate circumstances." There is 

t 

.no. doubt that the F.B. I’. -"is conducting an ongoing criminal 

i — 

investigation of tt\e Media burglary. The question is whether 
the plaintiffs are- being investigated pursuant to the burglar- 
investigation or due to their political beliefs. 


The defendants represented that as of the time of 


hearing, July 11, 1972, the Media investigatory file numbered 


35,000 pages. The government then suggested that the court 


view in camera a sampling of the investigatory file to 


determine whether or not the plaintiffs are the subjects of 


a valid criminal investigation. Normally, I would be reluctant 


to invoke this procedure for fear of tainting the impartiality 


•of -the judge by creating the impression of judicial privity 


with a party- litigant. But in determining the applicability 


of a claim of privilege, the court is thrust into a role 


> *1*. VW **■*«,', 


'•‘^different- than' that - normally.- assumed. .-.. Considering, .the possible 


injury from an improper exercise or non-exercise of the in- 


. vestigatory, privilege, it is .only the court, through an in 


camera examination that can ■ objectively analyze the material 


and decide the merits of the privilege while concomitantly 


minimizing the effects of any disclosure. This procedure has 


been sanctioned by many courts. Bristol-Myers .Company v . 


Federal Trade Commission , 424 F. 2d 935 (D.C. Cir.1970); 


- Machin v, Zuckert , '316 F. 2d. 336 (D.C. .Cir. ' 1963) ; Cowles 


Communications, Inc, v. Department of Justice , 325 F.Supp, 726 


(N.D. Cal. 1971) ; Black , 


: JL> Well ford v> Hardin , 315 F.Supp. 


175 (D. Md. 1970). Therefore, I will order the defendants to 


produce to the Court, for an in camera inspection, within 


thirty (30) days, documented information from this investigatory 


.‘file substantiating their claim that the plaintiffs are the 


subjects of a val5_d ongoing criminal investigation for law 
enforcement purposes. I will also order the sampl5.ng of the 




J S..** J. 




V 




ORDER 


AND NOW, this 'day of August, 1972, -it is ORDERED 

in compliance with the foregoing memorandum, that the de- 
fendants produce to the court for an in camera inspection 
within thirty (30) days documented information from their 
investigatory file substantiating their claim that the 
plaintiffs are the subjects of a valid ongoing criminal in- 
vestigation for law enforcement purposes. . 


BY THE COURT: 






IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT. OF MICHIGAN 

LARRY CANADA and KATHERINE NOYES CANADA, 

Plaintiffs, 

v. 

JOHN N. MITCHELL, et al. , 

Defendants . 


MOTION TO COMPEL ANSWERS TO 
INTERROGATORIES UNDER RULE 37 

Now come the defendants by their undersigned attorneys, 
and move this Court pursuant to Rule 37(a) (2) of .the Federal 
Rules of Civil Procedure for an order requiring and directing 
the plaintiffs to answer interrogatories 1 through 56, as set 
forth in Defendants' First Interrogatories to Plaintiffs 

i 

which interrogatories were mailed to plaintiffs on April 4, 
1973, A copy of the’ interrogatories propounded to plaintiffs 
is attached hereto as Exhibit A. 

The plaintiffs have stated in their Brief in Support of 
Motion (for an order to compel answers to interrogatories) 
dated May 17, 1973, that, they be allowed to withhold their 
answers to defendants * interrogatories until receipt of answers 
to plaintiffs' interrogatories. The refusal of the plaintiffs 
to answer until receipt of • defendants ’ answers is without 
legal justification and this Courts should compel answers to 
•defendants' interrogatories. - 


Civil Action No. 
36675 


In support of this Motion a memorandum of law is attached 


Respectfully submitted.. 


RALPH B. GUY, Jr.- 
United States Attorney 


HENRY E. PETERSEN 
Assistant Attorney General 


EDWARD S. CHRISTENBURY f 

Attorney, Department of Justice 


GOPpON W. DAIGER v 

Attorney, Department of Justice 
Washington, D. C. 20530 
Phone: 202/739-2361 


Attorneys for defendant Mitchell 
in his official capacity as former 
Attorney General of the United 
States and for defendants Kleindienst 
Gray, j Guy and Goodwin 



CERTIFICATE OF SERVICE 


I hereby certify that on this, date I served a copy of 
defendants 1 ' Motion to Compel Answers to Interrogatories Under 
Rule 37 upon both plaintiffs by mailing a copy thereof, 
postage prepaid, to the following counsel of record: 


Hugh M. Davis, Jr. 

1529 Broadway — Suite 410 
Detroit, Michigan 48226 

Prof. Marc Stickgold 
468 West Ferry 
Detroit , Michigan 

William H. Goodman 
Goodman, Eden, Mil lender, 
Goodman, and Bedrosian 
3200 Cadillac Tower 
Detroit, Michigan 48226 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 


Larry Canada, et al. ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

John N. Mitchell, et al. ) 

) 


Defendants . ) 

_ ) 


i 


Civil Action No. 


36675 


DEFENDANTS* FIRST INTERROGATORIES TO PLAINTIFFS 


Please take notice that pursuant to Rule 33, Federal Rules 
of Civil Procedure, defendants request that the plaintiffs 
answer under oath the following interrogatories within thirty 
(30) days after service hereof. These interrogatories are 

continuing in character so as to require prompt supplementary 

I 

answers if the plaintiffs obtain additional or different in- 
formation after filing answers to the interrogatories herein. 

m 

All interrogatories herein pertain to the allegations 
contained in the numbered paragraphs of Plaintiff's Amended 
Complaint. 

1. With respect to paragraph 9 of the Amended Complaint, 
by what means and from whom did plaintiffs obtain the alleged 
information regarding Leslie Bacon's grand jury testimony in 
Seattle, Washington? ••• .. • V ‘ - 

- i 2. Upon what specific information and factual basis for 
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> /MOTION TO C0MP& 



v . - ' belief do plaintiffs base that portion of the allegation in 

paragraph 9 of the Amended Complaint concerning Leslie Bacon’s 
grand jury testimony which reads, "when it clearly appeared 
from her testimony before said grand jury?" 

3. Upon what specific information and factual basis for 
belief do plaintiffs base the allegation in paragraph 9 of the 
Amended Complaint that Leslie Bacon "had no information con- 
cerning said bombing?" 

4. What is the factual basis for the allegation in para- 
graph 9 of the Amended Complaint that the grand jury sitting in 
the State of Washington did not have the jurisdiction over the 
subject matter about which Leslie Bacon was questioned? 

5* What is the factual basis for the allegation in para- 
graph 9 of the Amended Complaint that questioning regarding an 
♦alleged trip taken by plaintiff Larry Canada to Canada was not 
. within the jurisdictional power of the grand jury sitting in 
the. State of Washington? 

. 6-. With respect to paragraph 11 of the Amended Complaint, 

specify ‘the information and state the factual basis for plain- 
tiffs’ belief that the subpoenas referred to therein were based 
j; upon the /testimony of Leslie Bacon before a grand jury in Seattle, 

* Washington. 

• ]- 7. What is the factual basis for the allegation in para- 

j ’ graph 11 of the Amended Complaint that the alleged offenses 
! - • • • • ■ 

.* ! - ' referred therein were not triable within the jurisdiction of the 

• District Court of Seattle, Washington? ' '• " ‘ ‘ ** • ' 

; .8. With respect to paragraph 12 of the Amended Complaint, 

'specify the information and state the factual basis for plaintiffs' 

. i. . . * .. - . . • . . 
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belief that the subpoenas referred to in paragraph 11 of the 
Amended Complaint were based upon the testimony of Larry Clark 
before a grand jury in the Eastern District of Michigan. 

9. What is the source or sources of plaintiffs' knowledge 
regarding the questions alleged in paragraphs 13 and 14 of the 
Amended Complaint to have been asked of Larry Clark in the 
Detroit grand jury proceedings? 

10. With respect to paragraphs 13, 14, 19, 22, 24, 25, 29, 
and 30 of the Amended Complaint, do plaintiffs contend that 
in actual fact their telephone conversations were intercepted 
as alleged therein? If the answer to the foregoing question is 
in the affirmative, please state for each such call alleged to 
have been intercepted: 

a. The date of the alleged intercepted call. 

. b. The name and address'* of each party to the call. 

i 

• - .c. The telephone numbers .between which the alleged 

intercepted call was held. 

* 

d. The particular factual basis for alleging that such 
. call had been intercepted, excluding conclusOry statements. 

e. The factual basis for concluding that the inter- 
ception had been conducted by defendants or their agents . 

f. Whether any complaint regarding such alleged elec- 

: ■ "tronic surveillance was made to:. - 

(1) The. appropriate telephone company, 

. ' (2) The Federal Government, . .. ' Y. : . 

• . ( 3 ) Any appropriate state or local. 

. .-v; - government, or . . ■ ' . . . • 

. . (4) Anyone else. . ........ 

.g. If the answer to subparagraph f above is in the 


a 


) 


I ■ 
l 
{ 

J 


- affirmative, identity of the organization or person so 

contacted, the date of such complaint, the nature of the 
complaint in detail, and the response thereto. 

h. If the answer to subparagraph f is in the negative, 
state the reason or reasons that no complaint was made. 

11. With respect to paragraph 13 of the Amended Complaint, 
state in detail the information upon which plaintiffs rely and 
the basis for their belief that the unlawful interception of wire 
'communications constituted the sole basis for the questions asked 
by Mr. Goodwin during the grand jury proceedings referred to 
therein, to the exclusion of other sources of information as the 
basis of such questions. 

12. With respect to paragraph 15 of the Amended Complaint, 
state in particular detail the factual basis for the assertion 
that the action of Mr. Goodwin referred to therein intimidated 

• Larry Clark. • j / ’ - ' ; \ 

*'13', With respect to paragraph 15- of the Amended Complaint, 

■ ; * I ■ ■ 

• . identify and specifically describe the speech or actions foregone 

by Larry Clark as a result of the intimidation alleged therein. 

14. Identify and specifically describe the evidence alleged 

in paragraph 15 of the Amended Complaint to have been unlawfully 

obtained. . • • •*•.* 

•15. With respect to’ the allegation contained in paragraph 

16 of the Amended Complaint, ' state in specific detail the basis 

■for plaintiff Larry Canada's belief that he was under surveillance. 

For each such alleged surveillance incident or occurrence, please 

state: ; • . . ' • ~ . 

* •' * • , • ; # # . 

' t mm 9 * • • 

. a. The date, time^ ! and place of the occurrence 

b. The kind of surveillance' perceived (e.g., vehicle, 

• • foot,- stakeout, etc.) •. / ■ 


. - • 
> 
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c. The duration of the surveillance. 

d. The number of surveillants . 

e. The identity or physical description of the 

I 

surveillants. 

f. Distinguishing tactics ' and methods used by the 

surveillants. ’ | 

g. The identification or description of any techni- 
cal aids or equipment used in the course of surveillance. 

h. The names of any persons who were witnesses to 
such surveillance. 

16 . With respect to paragraph 16 of the Amended Complaint, 
state the date and identity of the place where plaintiff Larry 
Canada abandoned the automobile referred to therein. 

17 . With respect to paragraph 16 of the Amended Complaint, 
state the place, date, time, flight number and airline of the 
•flight referred to by plaintiff Larry Canada. 

• ’ • 18 . With respect to paragraph 17 of the Amended Complaint, 

• * | 

• state. .the date and time of the telephone call referred to therein 

19. . .With respect to paragraph 17 of the Amended Complaint, 
give the date and telephone numbers of the call .referred to 
therein. 

20. With respect to paragraph 17 of the Amended Complaint, 

•• state the principal residence address and occupation of Larry 

•„ Ellis. ' • 

’ 21. With respect' to paragraph 1$ of the Amended Complaint, 

•’ state in detail" the information "and basis ‘for plaintiff's alle- 
gation that Larry Ellis was harassed by police authorities. 

Include in your answer identification of the police organiza- 

\... 

• tion(s) referred to in paragraph 19 of the Amended Complaint and 




the circumstances surrounding each such allege^ 1 harassment incident. 

22. With respect to paragraph 19 of the Amended Complaint, 
state in detail the factual basis for the allegation that unlaw- 
ful electronic surveillance of plaintiff's telephone conversa- 

i 

tion‘ referred to therein was the sole source of information on 
Larry Ellis ' movements and destination, to the exclusion of other 
information sources. 

23. Where did the events referred to in paragraph 20 of the 
Amended Complaint occur? Include in your answer to this question: 

a. The name of the establishment where plaintiff 

m 

Larry Canada's automobile was serviced, either by identi- 
fication of the owner of said establishment, the oil com- 
. pany products sold there, or both 

b. The location of said establishment by address, 

route number, near-by intersection, or any other identifying 
landmark. • . 

24. With respect to paragraph 20 of the Amended Complaint, 

did’ anyone witness Larry Ellis discover the package taped inside 
the front fender of the automobile, remove said package,-, or throw 
said package away? For each portion of the foregoing question 
which is answered affirmatively, please identify or describe such 
witness and give the address or general whereabouts of such person 
if known. • .V.- > •• ’ 


- 25 . With respect to paragraph 20 of the Amended Complaint, . % 
identify and describe the exact place where Larry Ellis is 
alleged to have thrown the suspicious package referred to therein. 

26. With respect to paragraph 22 of the Amended Complaint 
state in detail ' the information and basis for the allegation that 
Larry Ellis was stopped at least four times en route to his desti- 
nation. Include in your answer identification or description of 


; — : ~ 

each place where Larry Ellis was stopped and describe in detail 

^ > ♦ l 

. . . ' the events and instances comprising each incident when he was 

stopped . 

27. With respect to paragraph 22 of the Amended Complaint, 
state in detail the factual basis for plaintiffs ' conclusion 
that the police activities referred to in paragraphs 21 and 22 
of the Amended Complaint were the result solely of unlawful 

4 electronic surveillance to the exclusion of other sources of 

information. 

28 . With respect to paragraph 24 of the Amended Complaint, 

j identify the date of each call xeferred to therein when plaintiff 

| Larry Canada contacted plaintiff Katherine Canada and Larry 

| Clark by telephone, and for each call identify (1) the number of 

I the telephone from which plaintiff was calling, (2) the location 

of such telephone, (3) the name and address of the subscriber of 

i ■ i yrz. * ' 

1 ; 

| ‘ the telephone, and (4) the number and the location of the tele- 

i - .i 

| phone to which plaintiff was calling. 

29 . With respect to paragraph 24 of the Amended Complaint, 

l * 

identify and describe each occasion or incident of surveillance 
‘by. the Federal Bureau of Investigation and police referred to 
therein. For each such surveillance occurrence or incident state 
| a. The date, time and place of the occurrence 

, • * b. The identification of the law enforcement or- 

V- - ; \ ganization alleged to have conducted the surveillance 

- v. ^ c. The kind of surveillance perceived (e.g., physical, 

: ;T • foot, stakeout, etc.) _ ' ' 

' *: " d.. The duration of the surveillance 

e. The number of surveillants 

‘ -• f. The identification or physical description of 


the law enforcement officials 



g. The distinguishing tactics or method used 
by ' the alleged sm veillants . 

h. The identification or description of any 
tactical aids or equipment used in the course of such 
surveillance. 


i. The names- of any persons who vj-ere witnesses to 
such alleged surveillances. 


30. State. in detail the factual basis for plaintiffs' 
•conclusion in paragraph 24 of the Amended Complaint that the law 
enforcement activities referred to therein resulted solely from 
unlawful electronic surveillance. 

31. State in detail the factual basis for plaintiffs’ 
conclusion in paragraph. 25 of the Amended Complaint that the law 
enforcement activities referred to' therein resulted solely from 
electronic surveillance. 

32. . Identify and give the location and address of the 

r , 

building referred to in paragraph 27 of the Amended Complaint. 

• * l 

. • • | 

, . *33 • Identify by name and address the "other sources" refer- 
red to in -paragraph 28 of the Amended Complaint. If such "other 
sources" are not persons# identify and specifically describe 
such "other sources." 

• 34. With respect to paragraph 28 of the Amended Complaint# 
please state: . . / __ . . V. 

• - " • _ . a . The time and place that plaintiff Katherine Canada 
was contacted by' her brother. • ; ;• . . •• 

b. The time and place that her brother was informed 
.by' "other sources" of the meeting referred to in paragraph 
26 of the Amended Complaint. 


-..V; n 


c. The substance of the communications by "other 

sources" to her brother. ! 

35. With respect to paragraph 29 of the Amended Complaint, 
state in detail the factual basis for plaintiffs ' . conclusion that 
information alleged to be known by police or other investigative 
authorities was solely the result of electronic surveillance to 
the exclusion of other sources of information. 

36. Does the conclusion set forth by paragraph 30 of the 
Amended Complaint rest upon any facts different from or in addi- 
tion to those facts alleged or referred to by paragraphs 1 

m 

through 29 of the Amended Complaint? If the answer to the fore- 
going question is in the affirmative, please state such different 
or additional -facts. 

37. Do paragraphs 31 through 35 of the Amended Complaint 
refer to any facts different from or in addition to those facts 

■ • ■ i 

alleged or referred to by paragraphs 1 through 30 of the Amended 
Complaint? If the answer to the foregoing question is in the 
affirmative, please state such different or additional facts. 

38. With respect to the allegation in paragraph 31 of the 
Amended Complaint that plaintiffs were put to great trouble, 
harassment and expense, please specify: 

. a. The nature extent, duration, and content of 
! said "trouble" • - ■" 

k. . Nature, extent, duration and cpntent of said 
harassment; - ' . • •. ~ !. ‘ 

c. As to each plaintiff . 

• . I-.-. (1) The nature of each expense incurred • • 

• /- (i ' p * N * 0 

(2) ’ The causd "thereof - . 

V ' " V .~ ■ \ . ’ 

(3) When and to whom such sum was paid 

! 

^ (4) The amount of such expense 


(5) The operative link between each expense 


and the act or acts of defendants alleged to be 
wrongful . 

39. State the information and the basis for the belief of 
the allegation contained in paragraph 33 of the Amended Complaint 
that the Government has engaged in systematic use of electronic 
surveillance to investigate cases involving "domestic subversion. 
Please state in what way this allegation relates to the factual 
basis of plaintiffs' Amended Complaint. 

40 . State the information and the' basis ■ for the belief of 
the allegation contained in paragraph 34 of the Amended Complaint 
that the Government considers the present investigation to be a 
case of "domestic subversion.'" 

41 . With respect to paragraph 34 of the Amended Complaint: 
.a. Identify the "present .investigation" referred to 

in the allegation, and 

b. State in what way the allegation therein relates to 
the factual basis of plaintiff s 1 Amended Complaint. 

42 . With respect to the allegation contained in paragraph 
36 (a) of the Amended Complaint, do plaintiffs contend that they 
in actual fact experienced: 

a. A "chilling effect" on their freedom of expression, 

' freedom . of association right to petition for redress of 
grievances, and their rights of privacy? If the answer 
• .. to the foregoing question is in the affirmative, please 

state, with respect to each plaintiff: 

" -(1) With respect to'freedom of expression: - 

(a) Thegoersonal or political expression 
• which was subjected to a - "chilling effect". 

■ v (b) In detail the manner in which such 

‘.V'V-' .... ;• , . .. >■ -/ -io ■. . V ; " .■ . -V ; .• ■ • 



expression was chilled. 

(c) The identity or description of the 
person or persons whose actions allegedly chilled 
such freedom of expression. 

(d) The date or dates on which defendants 
acted to produce a "chilling ^ffect" on plaintiffs' 
freedom of expression. 

(e) If plaintiffs are or have been so 
•affected by defendants' actions, specifically how 
plaintiffs were so injured, or are presently in- 
jured or how they will be so injured in the future. 

(2) With respect to freedom of association: 

(a) The particular instances or occasions where- 

f 

in plaintiffs were actually deterred from associating 

j 

freely, with whom, anti for what purposes. 

(b) The identity' of those persons or organi- 
zations deterred from association with plaintiffs. 

(c) The particular occasions or instances when 
.* such association was deterred or inhibited and the 

the actual or proposed date thereof. 

(d) The natura extent and purpose of such 

association that was deterred by the alleged "chil- 
ling effect." '• • • 

' '(e) The way or ways in which defendants ' 

' actions produced an alleged "chilling effect" 
on such association. 

(3) With respect to the right to petition for re- 

• s' 

dress for grievances:-.. • > 


(a) The particular instancejs or occasions 


when the right to petition was not exercised be- 


cause of the alleged "chilling effect". 


(b) The date when such petition was deterred . 


(c) The substance and purpose of such deter- 


red petition. 


(d) The way or ways in which defendants ' ac- 


tions produced the alleged "chilling effect" on 


plaintiffs’ right to petition for redress of griev- 


ances . 


(4) With respect to fie right of privacy: 


(a) The date, and where appropriate, the time 


of each incident v/herein defendants actually invaded 


plaintiffs ' privacy . 


(b) The identity or description of the person 


or persons whose act's allegedly had a "chilling effect" 


on plaintiffs' rights of privacy. 


(c) Specifically how defendants ' actions 


V ■ * allegedly caused a "chilling effect" on plaintiffs* 


privacy or will foreseeably do so in the future. 


(d) The specific nature and extent of the injury 


caused by such alleged "chilling effect" on plain- 


tiffs' privacy. . 


. 43. With respect to the allegations contained in paragraph 


. 36 (b) of the Amended Complaint, ..do plaintiffs contend that in 


actual fact defendants have violated plaintiffs ' right to 


effective assistance of counsel, to due process, to a fair 


trial, to their right to ba> free from unreasonable searches 


and seizures, ‘ and to their right of privacy? If the answer to 


the foregoing question is affirmative, please state, with 


respect to each plaintiff: 


12 •.»■ 






a. Withrespect to the right to effective assistance 
of counsel: 

(1) The date, time and place when defendants 
allegedly violated this right. 

(2) The name and address of the attorney whose 
assistance was allegedly impeded by defendants ' action. 

(3) The specific nature and extent of the injuries 
experienced by plaintiffs as a consequence of defen- 
dants ' alleged violation of their right to effective 
assistance of counsel. 

b. With respect to due process: 

(1) The date, time and place of each incident or 

occasion wherein plaintiffs were denied or are being 
denied due process. .... 

(2) The identities or descriptions of the person 

. or persons who have allegedly violated or are allegedly 

/ 

violating plaintiffs ' bright to due process . 

‘ \. ‘ ! 

\ - (3) The particular elements of due process, the 

’** ..right to which defendants have allegedly denied plain- 
tiffs. 

(4) The specific nature and extent of the vio- 
lation of due process that has allegedly been or is- 
allegedly being • experienced by plaintiffs. 

; c. With respect to a fair trial; 

(1) .. The identity ..of the trial or judicial pro- 
ceeding referred to in the allegation . 

(2) - The specific aspects or elements of such trial 

' that have been or^ a^e being denied plaintiffs. 

♦ (3) The identity or identities of person or per- 

« •» • 

sons .-who have allegedly violated or are allegedly vio- 
lating plaintiffs' right to a fair trial. • 



(4) The nature and extent of 'the* particular 
' injuries experienced' by plaintiffs as a result of 

the alleged violation of their right to a fair .trial. 

i 

44. Does the violation of plaintiffs' right to be free 
frcm unreasonable searches and seizures alleged in paragraph 
36 (b) of the Amended Complaint rest upon a factual basis dif- 
ferent from or supplementary to that alleged in paragraphs 1 
through 30- of the Amended Complaint? If the answer to the fore- 
going question is affirmative, please state: 

a. The date, time and place of each such search or 
seizure 

b. The identity of the persons carrying out the 
alleged unreasonable search of seizure 

c. The means and/or methods used by such persons 

i i . - . 

to carry out the unreasonable- search or seizure 

■ i ' 

d. The identity of the places searched or the things 

* * 

• /allegedly seized unreasonably. 

_ ■ 45.. Does the violation of plaintiffs * right to privacy 
alleged -in .paragraph 36(b) of the Amended Complaint rest upon 
a- factual basis different from or supplementary to that alleged 
in paragraphs 1 through 30 of the Amended Complaint or that al- 
leged in paragraph 36 (a) of the Amended Complaint? If the answer 
to. either part of the foregoing question is affirmative, please 
"state: 

a. The date, and where "appropriate, the time of each 
such alleged violation of plaintiffs' rights or- privacy 

b. The identity or description of the person or per- 
sons whose actions violated! 8 the plaintiffs' right of privacy 

. * ”, 

c. Specifically how defendants allegedly violated 



' . plaintiffs 1 right of privacy or will do so in the fore- 

seeable future 

d. The specific nature and extent of the injury caused 
by such alleged violation of privacy 

i 

, ■; 46. Is the trouble, harassment and expense alleged in 

paragraph 41 of the Amended Complaint factually different from 
the trouble, harassment and expense alleged in paragraph 31 of 
the Amended Complaint? If the answer to the foregoing question 
is in the affirmative, state in detail the content and factual 
basis of each such additional or different instance of trouble, 

m 

harassment or expense. 

47 . With respect to paragraph 41 of the Amended Complaint, 
were plaintiffs reimbursed for (a) witness fees and (b) travel 
expenses in connection to their appearance before the- grand jury 
in Detroit, Michigan? 

j 

48. With respect to paragraph 44 of the Amended Complaint, 

j • 

do plaintiffs contend that in actual fact they were intimidated 

f 

: *>y defendants? If the answer to the foregoing ‘question is affir- 

mative, please identify specifically the acts or benefits fore- 
. gone by plaintiffs because they were so intimidated. 

49 . With respect to paragraph 44 of the Amended Complaint, 
.do plaintiffs contend that they were in actual fact coerced by 

' the defendants? If the - answer to the foregoing question is 
• affirmative please state: 

- ■ v - - a. Specifically those "instances wherein plaintiffs 

were coerced 

■ . b. By whom * .”* ’ ••• ... ' 

.. :,■■ ■■■ • c. When and . s ' - ' ■. ' •' ‘ •• 

• ■ ■ . d. To what result. 



50. With respect to paragraph 47 of the Amended Complaint, ' 
please state specifically how plaintiffs' lives and activities 
are circumscribed in a manner which violates their constitutional, 
statutory, or common-law safeguards. 

51. Please specify the lack of- evidence referred to in 

f 

paragraph 50 of the Amended Complaint. 

52. Please identify specifically those matters alleged in 
paragraph 50 of the Amended Complaint as already fully known to 
the Government. 

53. State the factual basis for the assertion in paragraph 

50 of the Amended Complaint that there is no legitimate need for 

the grand jury referred to therein or for the issuance of subpoenas 
to the plaintiffs . _ _ 

54. Please identify the grand jury referred to in paragraph 

51 of the Amended Complaint. 

55. Identify and describe the manner in which the fear 
referred to in paragraph 51 of the Amended Complaint was 

a. Experienced by plaintiffs and 

b. Discerned by other observers, identifying such 

observers. ' . . • 


56 . What are the factual links between the allegations 
contained in paragraph 52 of the Amended Complaint and the in- 
juries alleged to have been suffered by plaintiffs? 

’ • * .• '■*. Respectfully submitted. 


RALPH B. GUY, Jr. 
United States Attorney 


•HENRY E. PETERSEN 
Assistant Attorney General 



.-EDWARD S. CHRISTENBURY 
"Attorney, Department of Justice 
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GORDON W. DAIGER 
Attorney, Department of Justice- 
Washington, D.C. 20530 
Phone 202-73,9-2361 












CERTIFICATE OF SERVICE 


I hereby certify that on this date I served a copy of 
Defendants' First Interrogatories to Plaintiffs upon both 
plaintiffs by mailing a copy thereof, postage prepaid, to 
the following counsel of record: 


■ • 4 April 1973 
Date 


Hugh M. Davis, Jr. 

1529 Broadway — Suite 410 
Detroit, Michigan 48226 

Prof. ■ Marc Stickgold 
468 West Ferry 
Detroit, Michigan 

.•William H. Goodman . 
Goodman, Eden, Millender, 
Goodman, and Bedrosian 
3200 Cadillac Tower 
Detroit, Michigan 48226 



Attorney 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

i 

. t 


LARRY CANADA and KATHERINE NOYES CANADA, ) 

) 

Plaintiffs, ) 

) 

v. ) civil Action No. 

) 36675 

JOHN N. MITCHELL, et al., ) 

) 

Defendants . ) ■ 

; : : ) • 


MEMORANDUM IN SUPPORT OF DEFENDANTS' 

MOTION TO COMPEL ANSWERS TO 

INTERROGATORIES UNDER RULE 37 


.Plaintiffs' Amended Complaint sets forth six causes of 
action, i. e. , illegal monitoring of their wire communications; 
unlawful compelling of plaintiffs '• testimony before a grand 
jury; misuse of grand jury proceedings; infringement of 
plaintiffs' constitutional rights before a grand jury; denial 
of plaintiffs' rights by the exclusion of certain persons 
from selection as grand jurors; and violation of plaintiffs' 
statutory rights under 18 U.S.C. §§ 2510-2520. 

Each of the interrogatories propounded to the plaintiffs 
emanate from the allegations contained in the Amended Complaint 
and are relevant to the subject matter of the suit and within 
the scope of discovery. (Rule 26 (b) (1) , Federal Rules of 
Civil Procedure.) 

The plaintiffs have requested the Cburt to allow them to 
withhold their answers to defendants 1 interrogatories until 
•after the defendants respond to plaintiffs' interrogatories. 
There is no basis for such a, delay. 


« 

- V " ' Rule 26(d), F.R. Civ. P., puts entirely to end any notion 

that one party can acquire "priority 1 ' and thus delay his 
opponent from pursuing his own discovery activities. Even 
prior to the 1970 amendment of Rule 26, it was well settled 
that there was no order or priority, in regarjl to interroga- 
tories. Struthers Scientific and International Corp . v. 
General Foods Corp ., 290 F. Supp. 122, 128 (S.D. Texas 1968); 
United States v. Time, Inc. , 31 F.R.D. 179 (S.D. N.Y. 1962); 
Court Degraw Theatre v. Loew 1 s Inc . , 20 F.R.D. 85 (E.D. N.Y. 
1957) . . - 

The new rule (26(d)) provides that, unless the Court has 
ordered otherwise, "methods of discovery may be used in any 
sequence and the fact that .a. party .i-s .-conducting discovery, 
whether by deposition or otherwise, shall not operate to delay 
any other party's discovery." 

It is thus clear that there is no legal justification for 

plaintiffs’ refusal to answer defendants' interrogatories on 

! 

• _ the basis that defendants have not yet answered plaintiffs ' 

interrogatories and such objection cannot be used by the plain- 

1 / 

tiffs to limit or stay defendants 1 discovery. - To do so 
would further delay the disposition of this action. 

■ The answers which defendants seek by interrogatories will 
| narrow the issues set forth, in “the Amended Complaint and will 

• enable the defendants to obtain relevant information necessary 

for -the defense of this suit. 

WHEREFORE, for the above reasons, defendants request that 
the Court grant their Motion to Compel Answers to interroga- 

1/Plaintiffs ' Interrogatories to Defendants were filed 
on October 2, 1972 and defendants filed their objections to 
the interrogatories on November 17, 1972. 
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tories and to deny plaintiffs ' request to withhold their 
answers until receipt of defendants' answers. 

Respectfully submitted. 


I 

I 


RALPH B. GUY, Jr. 
United States Attorney 


HENRY E. PETERSEN 


Assistant Attorney General 



Attorney., Department of Justice 



JZk^ U- M /-( IfoitWY 

DON W. DAIGER U 


Attorney, Department of Justice 
Washington, D. C. 20530 
Phone: 202/739-2361 


Attorneys for defendant Mitchell 
in his official capacity as former 
Attorney General of the United 
States and for defendants Kleindienst, 
Gray, 'Guy and Goodwin 


i 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 


Civil Action No. 
36675 


LARRY CANADA and KATHERINE 
NOYES CANADA, 

Plaintiffs, 


-JOHN N. MITCHELL, Individually ) 

and as Attorney General of the ) 

United States; ROBERT MARDIAN, ) 

individually and as Assistant ) 

Attorney General of the United ) 

States of America and as Head ) 

of the Justice Department's ) 

Internal Security Division; ) 

JOHN EHRLICHMAN, EGIL KROGH, ) 

RALPH B. GUY, JR., Individually " ) 

and as United States Attorneys ) 

for the Eastern District of ) 

Michigan; GUY GOODWIN, Indivi- ) 

dually and as Assistant United ) 

States Attorney; "JOHN DOE I", ) 

Individually and as an Agent of ) 
the Federal Bureau of Investiga- ) 
tion; "JOHN DOE II", Individually ) 
and as an Agent of the Federal ) 

Bureau of Investigation and THE ) 

UNITED STATES OF AMERICA, ) 

) 

Defendants. ) 


ANSWER TO SECOND AMENDED COMPLAINT • 

\ 

Come now defendant John N. Mitchell in his former official 
capacity, and defendants Ralph B. Guy, Jr., Guy Goodwin, John 
Doe I and John Doe II, and the United States of America, herein- 
after the defendants, and answer the Second Amended Complaint by 
their undersigned attorneys as follows: •* 

FIRST DEFENSE 

The Court lacks jurisdiction over the subject matter of 
this action. . 


\ /J-/-5 



ENCLOSURE 


i 



V 
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SECOND DEFENSE 

The Second Amended Complaint fails to state a claim 
upon which relief can be granted. 

THIRD DEFENSE 

This suit is in law and fact a suit against the United 
-States to which the United States has not consented and is 
therefore barred by the doctrine of sovereign . immunity . 

FOURTH DEFENSE 

Plaintiffs' suit against the United States is improper 
in that plaintiffs have failed to exhaust their administrative 
remedies under 28 U.S.C. § 2675 in that they have not presented 
their alleged claims against the United States under the Federal 
Tort Claims Act, 28 U.S.C. § 1346(b), to an appropriate Federal 
agency as required by Federal Tort Claims Act procedure. 

FIFTH DEFENSE 

All activities of the individual defendants in the premises 
were performed in furtherance of their official duties, were 
within the scope of their authority, and were not in excess of 
their statutory authority. The individual defendants are 

l 

therefore absolutely immune from suit under the doctrine of 
official immunity. 

SIXTH DEFENSE 


All activities of the individual defendants in the premises 
were performed in furtherance of their official duties, were 
undertaken in good faith and in the reasonable belief that 
such activities ' were necessary, lawful,' and within the scope 
of their authority. The individual defendants are therefore 


not liable to the -plaintiffs in damages fox such activity. 
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SEVENTH DEFENSE 


Answering specifically the allegations contained in the 
numbered paragraphs of the Second Amended Complaint# the de- 
fendants aver: 

1. ^Defendants admit the allegation of the first sentence 
of paragraph 1 of the Second Amended Complaint. Defendants 

lack knowledge or information sufficient to form a belief as 

1 

to the truth of the remaining allegations in said paragraph. 

! i 

2. Defendants admit that defendant John N. Mitchell was 

Attorney General of the United States from January 20, 1969, 

to March l f 1972. Defendants further admit that at all times 

! _ ~ 

. material herein defendant Ralph B, Guy, Jr., has been the 

i 

United States Attorney for the Eastern District of Michigan, 

j 

and defendant Guy L. Goodwin was an Attorney of the United 

i 

States Department of' Justice, Washington, D. C., who partici- 
pated as 1 a. Special Attorney in matters before Federal Grand 

i 

• ! 

Juries sitting in the Eastern District of Michigan and in 
Seattle, Washington. The plaintiffs may hot properly sue unnamed 

i 

and unidentified persons "John Doe I" and "John Doe II" indivi- 

I 

dually and as Agents of the Federal Bureau of Investigation. 
Accordingly, defendants are not required to respond to the 
allegations contained in paragraph 2 of the Second Amended 
Complaint pertaining to them. However, if an action may pro- 
perly be brought against such unnamed and unidentified persons, 
then defendants deny that any person acting at the behe ; st of 




the defendants has taken any action against plaintiffs which 
is actionable in a suit for violation of their constitutional 
or other legal rights and further deny that plaintiffs are 
entitled to judicial relief against such unnamed and unidenti- 
fied persons in any form or manner. Defendants lack knowledge 
or information sufficient to - form a belief as to the truth of 
the allegations contained in paragraph 2 of the Second Amended 
Complaint as. they relate to Robert Mardian, John Ehrlichman 

i 

and Egil Krogh , and no admission or denial is s.et forth herein 
as to these persons in that service of process has not ‘been 
obtained upon them in accordance with Rule 4 (d) , Federal Rules 
of Civil Procedure. Defendants deny the remaining allegations 
contained in paragraph 2 of the Second Amended Complaint incon- 

i 

sistent herewith and specifically deny that any of the defen- 


dants has taken any action in violation of plaintiffs' consti- 


tutional; statutory, or other legal rights. 

3. ! Defendants admit that plaintiffs purport to invoke 
the jurisdiction of the Court under 28 U.S.C. § 1331, 1343(4) 

and 1346, as alleged in paragraph 3 of the Second Amended 

I 

Complaint/ but deny that the Court has jurisdiction over this 

I 

cause under said provisions of Title 28, United States Code, 
or otherwise. 

i 

4 . Defendants deny the allegations contained in para- 

graph 4- of the Second Amended Complaint and further deny that 
defendants are liable to plaintiffs in damages in any amount 
under any statute, constitutional amendment, .or any other 
provision of law. > 

t 

* 

. - 4 - 

i 


t 
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5. Defendants deny the allegations contained in para- 
graph 5 of the Second Amended Complaint and further deny that 
defendants are liable to plaintiffs in damages under any statute, 
constitutional amendment, or any other provision of law. 

6. .Defendants admit that the plaintiffs were subpoened- 
to appear he fore a Grand Jury in the Eastern District of 
Michigan which had been sitting since on and around April 27, 

i 

1971. Defendants respectfully decline to answer further the 

*| 

allegations contained in paragraph 6 of the Second Amended 
Complaint because either to admit or deny said allegations 
would reveal information that is privileged from disclosure 


in order to protect the secrecy of Grand Jury proceedings and 

f 

ongoing criminal investigations. 


7. Defendants i.65pecui.ulxy cxecxxne *co answer cne axxega— 
tions contained in paragraph 7 of the Second Amended Complaint 
because either to admit or deny said allegations would reveal 

i 

information that is privileged from disclosure in order to 
protect the secrecy of Grand Jury proceedings and ongoing 


i 

criminal investigations. 

I 

8.! • Defendants respectfully decline to answer the allega- 

i 

tions contained in paragraph 8 of the Second Amended Complaint 

' i 

because .either to admit or deny said allegations would reveal 
information that is privileged from disclosure in order to 
protect the secrecy of Grand Jury proceedings and ongoing criminal 
investigation. Defendants are not required to respond: to the 
conclusory allegations contained in paragraph 8 of the' Second 
Amended Complaint. 


- 5 


i 
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9. Defendants deny the allegations contained in para- 
graph 9 of the Second Amended Complaint. Defendants are not 
required to respond to the conclusory allegations contained 
therein. 

1 

10. ^Defendants respectfully decline to answer the factual 
allegations contained in paragraph 10 of the Second Amended 
Complaint .because either to admit or deny said allegations 
would reveal privileged information. 

11. Defendants lack knowledge or information sufficient 

i 

to form a belief as to the truth of the allegations contained 
in paragraph 11 of the Second Amended Complaint. ~~ 

12. (Defendants lack knowledge or information sufficient 

■ ( 

to form a belief as to the truth of the allegations contained 
in paragraph 12 of the Second Amended Complaint. 

i 

13.. Defendants respectfully decline to answer the factual 

i ; 

allegations contained in paragraph 13 of the Second Amended 
Complaint because either to admit or deny said allegations 
would reveal privileged information. Defendants are not required 
to respond to the conclusory allegations contained in paragraph 

! j ' 

i 

13 of the Second Amended Complaint. 

14 | Defendants lack knowledge or information sufficient 

■ ,i 

to form a belief as to the truth of the allegations contained in 
paragraph 14 of the Second Amended Complaint. 

15. Defendants admit that Larry Ellis’ automobile was 

given a routine check by United States Customs officials at the 

1 

Canada-United States border. As to the remaining allegations 

0 

contained in paragraph 15 of the Second Amended Complaint, 

defendants lack knowledge or' information sufficient to form a 

' i 

belief as to their truth.' , 
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16. Defendants lack knowledge- or information sufficient 
to form a belief as to the truth of the allegations contained 
in paragraph 16 of the Second Amended Complaint. 

17. Defendants admit that subsequent to December 1, 

1970 plaintiff Larry Canada spent a portion of his time in 

X - 

Washington, f D. C., and in Nashville, Indiana, but defendants 

t • 

lack knowledge or information sufficient to form a belief as 

1 

t 

to the truth of any other allegations of fact contained in 

i, •' 

paragraph 17 of the Second Amended Complaint, 

18. 'Defendants respectfully decline to answer the factual 
allegations . contained in paragraph 18 of the Second Amended 

i . * - — ~ 

.Complaint because either to admit or deny said allegations would 
reveal privileged information. Defendants are not required to 
respond to the conclusory allegations contained in paragraph 

18 of the j Second Amended Complaint. 

19i .Defendants deny the allegations contained in paragraph 

19 of the Second Amended Complaint. 

20 and 21. Defendants respectfully ' decline to answer 

f 

the factual allegations contained in paragraphs 20 and 21 of 

i 

the Second Amended Complaint because either to admit or deny 
said allegations would reveal privileged information. 

22. Defendants lack knowledge or information sufficient 

•» 

to form a belief as to the truth of the allegations contained 
in paragraph 22 of the- Second Amended Complaint. 

23 and 24. Defendants deny the factual allegations contained 
in paragraphs 23 and 24 of the Second Amended Complaint j Defendants 
are not required to respond to the conclusory allegations contained 
therein. 
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# + 

25-30. Defendants admit that certain of plaintiffs' 
conversations were overheard on national security electronic 
surveillances that were, authorized by the President of the 
United States acting through the Attorney General for domestic 
intelligence-gathering purposes, but defendants deny all other 
allegations of fact contained in paragraphs 25 through 30 of 
_the Second Amended Complaint and further deny that such electronic 
surveillance entitles plaintiffs to any judicial relief on the 
grounds asserted therein or on any other grounds. 

31. Defendants repeat and re-allege each of the answers 
previously set forth in paragraphs 1 through. 30 of this Answer 
in reply to the allegations contained in paragraph 31 of the 
Second Amended Complaint. 

32. Defendants deny the allegations contained in paragraph 
32 of the Second Amended Complaint. 

WHEREFORE, defendants, having fully answered the allegations 
contained in the numbered paragraphs of the Second Amended 
Complaint, respectfully pray that the Second Amended Complaint 
herein be dismissed. 



RALPH B./GUY, JR. 
United States Attorney 


Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney General 





Attorney, Department of Justice 


Attorneys for .defendants Ralph B. 
Guy, Jr., ouy Goodwin, John Doe I,. 
John Doe II, and the United States 
of America; and for .defendant 
John N. Mitchell in his former 
official capacity. 
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CERTIFICATE OF SERVICE 


I hereby certify that on this date I served a copy of 
defendants’ Answer To Second Amended Complaint upon both 
plaintiffs by mailing a copy thereof, postage prepaid, to 
the following counsel of record: 

William H. Goodman 

— 3200 Cadillac Tower 

Detroit, Michigan 48226 

Hugh M. Davis, Jr. 

1529 Broadway, Suite 410 
Detroit, Michigan 48226 

Professor Marc Stickgold 
468 West Ferry 
Detroit, Michigan 48202 

r Date I 



RALPH Bl. GUY, JR. 
United States Attorney 


IN THE UNITED STATES DISTRICT, COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

LARRY CANADA ana KATHERINE ) 

NOYES CANADA, - ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

JOHN N. MITCHELL, et al., ) 

Defendants. ) 

). 

RESPONSE TO PLAINTIFFS' FIRST AMENDED INTERROGATORIES 


Answers to interrogatories Numbered 1, 2, 3, 4, and 6 . 

Pursuant to Rule 33 of the Federal Rules of Civil Proce- 
dure, and in response to the First Amended Interrogatories 
propounded by plaintiffs to the defendants and served by mail 
on defendants' counsel on August 17, 1973, now comes Gordon W. 
Daiger, Attorney, United States Department of Justice, having 
been designated to respond to the First Amended Interrogatories 
on behalf of the defendants herein, and deposes and responds to 
the above numbered interrogatories as follows: 

Interrogatory No . 1 . 

Was either of the Plaintiffs in this 
action, LARRY CANADA or KATHERINE J 

NOYES CANADA, a party to any inter- 
cepted wire or oral communication? 

As to both Larry Canada and Katherine Noyes Canada, yes. 

Interrogatory No . 2 . 

Was either of the Plaintiffs in this 
action, LARRY CANADA or KATHERINE 
NOYES CANADA, a person against whom 
any wire or oral communication was 
directed? 

The phrasing of this interrogatory is unclear, but if it inquires 
as to whether either of the named -plaintiffs was a person against 
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whom electronic surveillance was directed, then it is the 

defendants' answer that electronic surveillance was directed 

at plaintiff Larry Canada! 

Interrogatory No . 3 . 

Did any of the Defendants in this 
action, or their agents, employees 
attorneys, or designees intercept, 
disclose or use any such wire or 
oral communication? 


Yes. 


• Interrogatory No . 4 . 

Did any of the Defendants in this 
action, or their agents, employees, 
attorneys or designees procure, 
assist, direct, or advise any other 
person of persons to intercept, 
disclose or use any such wire or 
oral communication? Please indicate 
the names and positions of all such 
persons , 

In answer to the specific question, no. However, defendants, 
have received information bearing upon the subject of this ques 
tion which they cannot provide the plaintiffs for the reasons 
set forth in their objections to Interrogatory No. 5. 

Interrogatory No . 6 . 

' ‘ . If the answers to any of the above > 

questions is yes, in whole or part, 
please indicate specifically by what 
authority said wire or oral communica- 
. tions were intercepted, disclosed or 
used. 

Plaintiffs' wire communications were intercepted pursuant to 
memoranda approved by the then Attorney General of the United 
States, defendant John N. Mitchell, authorizing the Director 
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of the Federal Bureau of Investigation to conduct telephone 
surveillances for limited periods of time of certain named 
individuals and premises for the purpose of gathering 
intelligence information pertaining to the national security. 

The foregoing answers to plaintiffs' First Amended . 
Interrogatories are true and correct to the best of my knowledge, 
information, and belief. 


G< 

Attorney, Department of Justice 



Subscribed and sworn to before me this .^ a y 0 f 

September, 1973. 


•'•Os // 


■ y, * , 

Nectary Public^' 


My commission expires / • / f ? *7 

/ 


) 
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Objections to Interrogatories Numbered 5, 7, and 8 . 

4 

Now come defendants by their undersigned attorneys, and, 
pursuant to Rule 33 of the Federal Rules of Civil Procedure, 
respectfully object to the following First Amended Interroga- 
tories propounded by plaintiffs to defendants and served on 
defendants' counsel by mail on August 17, 1973, on the 
following grounds : 

Interrogatory No . 5 . 

Are any of the Defendants in this 
action, or their agents, employees, 
attorneys or designees, aware that 
any other person, not presently 
named as a Defendant, was a party 
to, or procured, the interception, 
disclosure or use of wire or oral 
communications of the Plaintiffs, 
or directed at the Plaintiffs? 

Please indicate the names and 
positions of all such persons . 

Defendants object to Interrogatory No. 5 on the grounds that the 
question pertains to Government investigative techniques, proce- 
dures, and file contents, all of which are privileged from dis- 
closure in the public interest in the absence of some showing 
that plaintiffs are entitled to such disclosures, which showing 
has not been made. Defendants also object on the grounds that 
plaintiffs have no right to rummage in Government files and that 
they lack standing to inquire with respect to such electronic 
surveillance as is referred to in the interrogatory. 
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Interrogatory No . 7 . 

If such authority is manifested by 
any writing,' legal document, or 
other written memoranda, indicate 
the title and nature of such 
writing, legal document or written 
memoranda, or, if you will do so 
without a motion to produce, attach 
a complete copy of such document. 

Defendants object to Interrogatory No. 7 on the grounds that 

it calls for the disclos.ure of information normally privileged 

in the public interest from disclosure, and on the further 

grounds that disclosure of the details contained in the re- 


quested authorizing memoranda should not be required until the 


Court first determines, ex parte , in camera , the question of 
the legality of these electronic surveillance overhears herein 


and, subsequently, the issue of the defendants’ civil liabili; 


Interrogatory No. 8. 

If the answers to any of questions 
one through five is yes, in whole 
or part, state the inclusive dates 
on which such wire or oral communica- 
tions were intercepted, disclosed or 
used, and specifically identy [sic] 
by number, location and in whose 
name listed, the telephone or tele- 
' phones on which the interceptions ; 

occurred. 

Defendants object to Interrogatory No. 8 on the grounds that it 


calls for the disclosure of information normally privileged in 
the public interest from' disclosure, and on the further grounds 
that disclosure of the details, identity, and location of 
national security surveillances should not be made until the 


Court first determines, ex parte , in camera , the question of the 


1 


*%- 


* V 




legality of the electronic surveillance overhears herein and, 
subsequently, the issue of defendants' civil liability. 


Respectfully submitted. 



RALPH B.. GUY, JR. 

United States Attorney • 


i 


HENRY E. PETERSEN 
Assistant Attorney General 



(jQYoijAl \AA 

gc/rdon W. DAIGER 
Attorney, Department of Justice 


Attorneys for defendants Ralph B. 
Guy, Jr., Guy Goodwin, John Doe I, 
John Doe II, and the United States 
of America; and for defendant 
John N. Mitchell in his former 
official capacity. 
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CERTIFICATE OF SERVICE 


I hereby certify that on this date I served a copy of 
defendants' Response to Plaintiffs' First Amended Interroga- 
tories upon both plaintiffs by mailing a copy thereof, postage 
prepaid, to - the following counsel. of record: 

i William H. Goodman 

3200 Cadillac Tower 
, Detroit, Michigan 48226 

'I, Hugh M. Davis, Jr. 

! 1529 Broadway, Suite 410 

; Detroit, Michigan 48226 

! 

! Professor Marc Stickgold • • 

468 West Ferry 
Detroit, Michigan 48202 




RALPH B. GUY, JR. 
United States Attorney 


DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE lo-18-ZOl^ 
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Assistant Attorney General 
Criminal Division 


November 20, 1973 


Director, FBI 


*** / — C*—./ ' d ^ 
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. MITCHELL, et^M^ 1 
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Intelligence Division 
r. Mintz 
r. Williamson 
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^ Your memorandum of October 1, 1973, requested we 
review our files and records to determine whether any of the logs 
and authorizations relating to the electronic surveillances of 
plaintiffs herein can be disclosed in connection with the defense 
of captioned civil action. 


You will recall our memorandum to the Assistant 
Attorney General, Internal Security Division, cap tioned as above, 
dated November 1. 1972. notated nta that rilainim] 


Icusciosure to plaintiffs of our investigative efforts 

could jeopardize any resulting prosecution. We cannot continue 
to resist disclosure on that basis as developments in the case no 
longer permit us to claim that any disclosure concerning plaintiffs 
allegations would be against the public interest by prejudicing an 
ongoing investigation. 


b6 
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We have reviewed the electronic surveillances which 
involve plaintiffs herein which were furnished to the Department by 
memorandadated September 30, 1971, and October 14, 1971, 
captione d ’’Electronic Surveillance Information Request,! I 

Others. The authorization for the following two 
electronic surveillances, even though domestic in nature, should 
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Assistant Attorney General 
Criminal Bivision 


bo 


not be made available to plaintiffs as such production would be prej- b7c 
udicial to legitimate Governmental in terests. These two electronic 
surveillances involve the residence oi 


F 


Washington, D. C. The reasons therefor were set forth in our 
memorandum to you dated October 16, 1973, captioned 1 'David T. 
Bellinger, et ai. v. JohnN. Mitchell, etal. , B. D.C., Civil 
Action No. 1768-69. 


Both plaintiffs wer p overheard on an electronic surve il- 
lance located at the residence d 


Washington, B« C. hi connection 

with these overhearings we cannot justifythat disclosure would 
result in prejudice to the public interest, 

As pointed out in our memorandum dated Nqvemfaer 1 
1972. w e were furnished information concerning plaintiff 
through! — — 


I VV*; t** I 

' [Th is information was classified -HSeeret 1 * 

and was furnished to the FBl I 


bo 
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NOTE: Based on re ferenced Departmen t memorandum 
been maintained with | | Crimin 


] Office of Legal Counsel, 



Contact has 
SA 

advised 


that the pre-trial comer ence scheduled for 10/18/73 had been postponed 
and there was no necessity to furnish the requested information prior 
to that date. This memorandum is classified "Seciel" inasmuch as 
it refers to documents so classified. 
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The Attorney General 


Director, FBI 
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ET AL 

vs. urn MiTChell, et al 

(EASTERN DISTRICT OF MICHIGAN) 
CIVIL ACTION NUMBER 36675 


„ January 15, 1974 

1 - Mr. J. A. Mintz 

1 - Mr. W. R. Wanna 11 
1 - Mr. H. A. Boynton 
1 - Mr. F. S. Putman, Jr. 

1 - Mr. J. T. Stewart 
1 - Mr. R. J. Deily 
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Reference is made to memorandum of Assistant 
Attorney General in charge of the Criminal Division 
dated January 8, 1974, concerning captioned case in 
which plaintiffs are seeking monetary damages based on 
alleged illegal electronic surveillances by the Government. 

, In his memorandum the Assistant Attorney General 
advised that defendants in this action have previously 
disclosed to the plaintiffs that their conversations were 
overheard on warrantless national security electronic 
surveillances and that the defendants are now prepared to 
file a motion for summary judgment. Regarding this matter, 
the Criminal Division has advised it will file with the 
Court your affidavit setting forth the authority of the 
Government for the surveillances. The Assistant Attorney 
General also advised he feels it necessary for your affidavit 
to inform the Court that in addition to the domestic 
surveillances described, the defendants have also received 
information relating to overhearings of one of the plaintiffs 
obtained by an electronic surveillance not included in or 
referred to by the four authorizations. The affidavit will 
reflect that an additional sealed envelope, appropriate to 
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The Attorney Gonorai 

Rg : | pt al 

vs, John Mitchell, et al 
(Eastern District of Michigan) 
Civil Action Number 36675 


those facts , "will be submitted to tho Court* The 
Assistant Attorney General in his letter requested 
additional information to assist your office in determining 
what facts, if any, it may be necessary to disclose to 
the Court in camera. 
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attorney Genera l 

I et al 

vs. John Mitclicl I , et al 
(Eastern District of Michigan) 
Civil Action Number 3GG75 




regardin 



Eor your additional information in considering 
this matter, I feel prompted to bring the fallowing fact 
to your attention. 
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TtlO At-hntinflff 

Be; |ot al 

vs» John Mitcholl, ot al 
(Eastern District of Michigan) 
Civil Action Number 36675 



3 - Office of the Deputy Attorney General 
3 - Assistant Attorney General 


Criminal Division 


NOTE; 


See memorandum F . S. Putman, Jr., to Mr. W* R. 
Y/annall, dated 1/14/74, captioned as above, prepared by 
RJD:cae. 


contained 
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DECLASSIFICATION AUTHORITY DERIVED FROM: 

FBI Aur^HA’^j||^^^'S l i f i cat i ohJed E lav*"** 

DATE 10-20-^OgfB- NO - 27 

UNITED STATES GoWrNMENT 

Memorandum 


FROM 


SUBJECT: | 


Mr. W. R. Wi 


F. S. Putman,^ 


1 - Mr.- J. A. Mintz 
1 - Mr. W. R. Wannall 
1 - Mr. H. A. Boynton 
DATE: 1/14/74 

1 - Mr. F. S. Putman, 
1 - Mr. j. T. Stewart 
1 - Mr. R. J. Deily 
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ET AL 

Vs. JOHN MITCHELL, ET AL 
(EASTERN DISTRICT OF MICHIGAN) 
rCIVIL ACTION NUMBER 36675 


\ Purpose of this memorandum is to obtain approval of 

^attached letter to the Attorney General requesting that the Department 
consider a revision of an affidavit to be submitted to the Court in 
captioned matter. 

1 Captioned case consists of a civil suit filed by i 

|and others against former Attorney General John Mitchell and 

others bas ed on alle ged illegal electronic sur veillance coverage of the 
plaintiffs. I I is a |who | ~ 
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Mem orandum to Mr. W . R. Wannall b6 

RE: I l et al b?c 

vs. John Mitchell, et al b7D 

(Eastern District of Michigan) 



ACTION: 


Attached for approval is a letter to the Attorney General 
restating our previous evaluation of the information as being irrelevant, 
furnishing a specific basis for that conclusion and pointing out in detail 
the perils involved in having the information made known to the 
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Director, FBI 
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JOHN N. MITCHELL, et al. 
CIVIL ACTION NO. 36675 
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Office Co «nsel 

Mr. H. A. IRjgfc* - ^ 
Mr. J. T. Stewart 

January 16, 1974 





Reference is made to your mem orandum of January 8. 
1974. requesting information concerning 


of 


l 


K 


(U) 


By letter to the Attorney General dated January 15, __ 
1974, with a copy to you, we restated our previous position that‘s 


it is ou r belief that the statute under which this civil action 


is being 


5 


No further action is being taken in regard to ydur 
January 8, 1974, memorandum pending receipt of a reply to my 
letter to the Attorney General, 
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16 JAN 18 1974 


CAPBOM is the code word for our investigation of the 


1 b6 
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bombing of the U. S. Cap itol 3/1/71 


_ . 

| The Criminal Division bv me morandum" 

1/8/74 has reauested detailed information concerning 

This letter 
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xs no advise no xurtner action nemg taaen pending Receipt of 
a reply to Bureau letter to the Attorney Gei 
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Memorandum 
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DI CLASSIFICATION AUTHORITY DERIVED FROM: 
I AlWCllfiSTIC DECLASSIFICATION GUIDJ 
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TO 


The Director 


DATE: 1-21-74 


Comp. Syst. 

Ext. Affairs 

Files & Com. 

Gen. Inv. 

Ident. 


from : Legal Counsel]^ 
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SUBJECT: | 

X EASTERN DISTRICT OF MICHIGAN 


et al. , v. JOHN MITCHELL, et al. 



CIVIL ACTION NO. 36675 



Laboratory 

Plan. & Eval. 
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In captioned civil action plaintiffs seek monetary damages 
based on alleged illeg al electr on ic surveillance cover ag e bv the 
Government. Plaintiff! I is I I whol 


By memorandum to the Bureau 


from Assistant Attorney General, Criminal Division, dated 1-8-74 
he advised that defendants in this action have previously disclosed to 
plaintiffs that their conversations were overheard on warrantless 
national security electronic surveillance and that the Government is 
now prepared to file a motion for summary judgment. 
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In this regard, Assistant Attorney General Petersen 
advised the Attorney General will file in open court an affidavit setting 
forth the authority .of - the Government for the surveillances. The 
^Assistant Attorney General indicated he feels i t is necessary for the 

Athornev Genera l*s affidavit to inform the court! 1 
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The Assistant Attorney 


General went on to request additional information to assist his office in 
determining what facts, if any, may be necessary to disclose to “the cour 
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In a letter dated 1-15-74 to the Attorney General, you 1 - - 
explained that!" 



it a 



1 - Mr. WannaH 
1 - Mr. Putman 
1 - Mr. Boynton 
1 - Mr. Laturno 


1 - Mr. Deily 

1 - Mr. Stewart 

2 - Mr. Mintz 


GMLrmbkri^ 



A 


(CONTINUED - OVER) 



M 




Me morandum fr.n j-.hp Director 

Re: | |etal. , v. John Mitchell, et al. 

Eastern District of Michigan; Civil Action No. 36675 



The Attorney General ms also informed in your letter 
that it was the Bureau*s position tha t the above information regarding 

I this law suitl 


/* ■ (U) 

On 1-18-74| ' I Internal Security 

Section, Department of Justice, advised that pending approval of this 
Bureau, the Department had decided to submit the Attorney General*s 
affidavit in this matter to the court in camera . The Department then 
contemplates submitting to the court in camera a second a ffidavit of the 
AttorneyGeneral. This document will specify that plaintiff 




(CONTINUED - OYER) 
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Me morandum to tire Director “ 

He: | et al. , v. John Mitchell, et al. 

Eastern District of Michigan; Civil Action No. 36675 


b6 
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OBSERVATIONS: 


is sound. 


Thi s office continues to feel that our original position 
That is. 


Accordingly, 

the Office of Legal Counsel, after conf erring with the Intelligence 
Division, informed! 


I that this Bur eau would not further 
advised his office 


oppose the Departments plan. 

will maintain close contact with this Bureau regarding this matter. 

RECOMMENDATION: 



The Office of Legal Counsel will follow closely with 
the Department any future developments in this matter. 
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Sf-1 TfinEix^j 

FBI AUTOMATIC DECLASSIFICATION GUIDE 

DATE 10-50-2012 

•f * 


y 


To: 


Airtei 


I (174-14) 


3?rom 


CAPBOM 


• director, FBI (174-1891) 


/ 


_ »in^*e,i 1/11/74 Diair^I 

Ecuraistol to tue Sector dai*~ 1 / 

you tTatcl l/lB/74» 







Airtei to I 
Re: CAPBOM 

174~18dl 





According to House Report No. 291, supra , 28 U.S.C. §1343(4) was 
merely a "technical" amendment to conform the Judicial Code with 
the jurisdictional road-clearing intended by the Civil Rights Act 
of 1957. In no way, however, was either of the jurisdictional 
. ' provisions appearing at 71 Stat. 637 a diminution or waiver of 

-c 

sovereign immunity. To the contrary, the provisions were in- 
tended to clear the way for a civil action by; or in the name of the 
United States against state officials or other persons obstructing 
an aggrieved person's exercise of his franchise. 

Finally, plaintiffs premise jurisdiction over the United 
States on 28 U.S.C. §1346 without reference to any ;of the five 
subsections of that section. All subsections thereof are inapposite 
on their face, save subsection (b) , which provides' for district 
court jurisdiction of civil actions on claims against the United 
States for money damages for injury caused by the negligent or 
wrongful act of any employee of the Government while acting within 
the scope of his office or employment where, if the United States 
were a private person, it would be liable in accordance with local 
law. Plaintiffs herein manifestly do not premise their recovery 
on a theory of local tort law, nor have they complied with sub- 
section (b)*s Chapter 171 requirement (28 U.S.C. §§2671-2680) that 
a claimant thereunder first present his claim "to the appropriate 
Federal agency and his claim shall have been finally denied by 
the agency." See 28 U.S.C. §2675 (a). Furthermore, 28 U.S.C. 

§2680 (a) provides that 28 U.S.C. §1346 (b) shall not apply to 
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\ 

\ 

* * " r 


"[a]ny claim . . . based upon the exercise or performance of the 
failure to exercise or perform a discretionary function or duty 
on the part of a federal agency or an employee of the Government, 
whether or not the discretion involved be abused." In view of 
these unambiguous provisions, plaintiffs' reliance on 28 U.S.C. 

§1346 is not only misplaced, but their failure to follow its 
procedural prerequisite of 28 U.S.C. §2675 (a) makes ineffective their 
claim of federal jurisdiction. 

On each of their asserted grounds of federal jurisdiction 
the plaintiffs have failed to show waiver of sovereign immunity, 
and the United States of America as' defendant herein is therefore 
immune from this suit. "However desirable a direct remedy against 
the Government might be as a substitute for individual official 
liability, the sovereign still remains immune to suit." Bivens 
v. Six Unknown Named Agents of the Federal Bureau of Narcotics , 


403 U 0 S. 388, 410 (1971), Harlan J., concurring 




3. Defendants Did Not Violate 18 U.S.C. 

§2511 or 47 U.S.C. §605, and No 

Liability Arises Thereunder. i • 

| 

Should this Court conclude that the defendants are not 
absolutely immune to civil suit, despite the positions set 
forth in Part 2, supra , neither Title III of the Omnibus Crime 
Control and Safe Streets Act, 18 U.S.C. 2510-2520, nor Section 605 
of the Federal Communications Act of 1934, as amended, provide a 
cause of action to these plaintiffs for the electronic surveil- 
lance complained of herein. Neither statutory provision is 

applicable to domestic national security electronic surveillance 

! / 

of telephone conversations. 


A. 18 U.S.C. §§2510-2520 . 


The electronic surveillances on which plaintiff's conversa- 
tions were intercepted had been authorized by the Attorney General 
of the United States, acting for the President, to obtain infor- 
mation concerning the national security. Such electronic surveil- 

lance did not violate the plaintiffs' statutory rights under Title 
III of the Omnibus Crime Control and Safe Streets Act, 18 U.S.C. 


§§2510-2520. 


/See footnote, p. 7, supra . 

' / 
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Title III authorizes the use of electronic surveillance for 
classes of crimes set forth in Section 2516 and further establishes 
in Section 2511 prohibitions and penalties for violations of the 
provisions of this Act. Specified within this Section, however, 
are five categories of conduct which are either not unlawful or 
not regulated under the Act's restrictions. The first four such 
categories stated in Section 2511(2) (a-d) set forth specified 

classes of interceptions and conduct which "shall not be unlawful 
under this chapter." The fifth category, however, unlike the 

J 

preceding four which provide exceptions to the Act's coverage, 

I 

enunciates a class of conduct which is not to be regulated by the 

penalties and prohibitions set forth in the Act. Specifically, 

the provision provides, as set forth in Section 2511(3), that: 

Nothing contained in this chapter or in 
section 605 of the Communications Act of 
. 1934 (48 Stat. 1143; 47 U.S.C. §60.5) 
shall limit the constitutional powers of 
the President to take such measures as he 
deems necessary to protect the Nation 
against actual or potential attack or 
other hostile acts of a foreign power, to 
obtain foreign intelligence information 
deemed essential to the security of the 
United States, or to protect national 
security information against foreign 
intelligence activities. Nor shall 
anything contained in this chapter be 
deemed to limit the constitutional power 
of the President to take such measures 
as he deems necessary to protect the 
United States against the overthrow of 
the Government by force or other unlaw- 
ful means, or against any other clear 
and present danger to the structure or 
existence of the Government. . . . 


1 


Thus# through this provision. Congress has by its terms 

disavowed any attempt to legislate either affirmatively or negatively 

with regard to the national security powers of the President, : and 

• i 

specifically to legislate with regard to the authority of the 

Executive to conduct electronic surveillance pursuant to his 

national security powers. The intent of Congress in carving out 

of the Statute's coverage a class of conduct which would not be 

regulated by the Act's prohibitions is best demonstrated by the 

colloquy on the Senate floor between Senators Hart, Holland and 

McClellan regarding Section 2511(3). 

"Mr. Holland . . . .The section [2511(3)] 
from which the Senator [Hart] has read does 
not affirmatively give any power. ... We 
are not affirmatively conferring any power 
upon the President . We are simply saying 
that nothing herein shall limit such power 
as the President has under the Constitution. 

. . . We certainly do not grant him a thing. 

'There is nothing affirmative in this 
statement. 

"Mr. McClellan. Mr. President, we make it 
understood that we are not trying to take 
anything away from him . 

'Mr. Holland. The Senator is correct. 

'Mr. Hart. Mr. President, there is no 
intention here to expand by this language 
a constitutional power. Clearly we could 
not do so. 

'Mr. Hart. . . . However, we are agreed 
that this language would not be regarded as ' 
intending to grant any authority, including 
authority to put a bug on, that the President 
does not have now. 
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' In addition, Mr. President as I think our 
exchange makes clear, nothing in Section 
2511.(3) even attempts to define the limits 
o'f the President's national security power 
under present law which I have always found 
extremely vague, ♦ . . Section 2511(3) merely 
says that if the President has such a power , 
then its exercise is in no way affected by 
Title III , ’ (Emphasis supplied) 114 Cong. 

Rec. 14751 (May 23, 1968). 

It is therefore apparent from this discussion of Section 
2511(3), that as Senator Hart's conclusion denotes, whatever 
powers the Executive possesses to conduct electronic surveil- 
lance, "... its exercise is in no way affected by Title III." 

i 

( Ibid . ) 

I 

i 

The Supreme Court in its analysis of the legislative history 
of Section 2511(3) in United States v. United States District 
Court , supra , reached the same conclusion as that stated above as 
to the inapplicability of the Act's coverage to the conduct of 
national security electronic surveillance by. the Executive. 
Specifically, the Court concluded in its discussion of this 
provision that while Section 2511(3) constitutes . .an implicit 
recognition that the President does have certain powers in the 
specified areas" (407 U.S. at 303) * * * " [w] e . . . think the 
conclusion inescapable that Congress only intended to make clear 
that the Act simply did not legislate with respect to national 
security surveillances." 407 U.S. at 306. 

The conclusion enunciated by the Supreme Court was earlier 
reached by the court in United States v. Smith , 321 F. Supp. 424 
(C.D. Cal. 1971), in its determination of the scope of the Act's 


coverage . 


There, the court observed: 


1 


The major thrust of the relevant portion 
of this Act makes electronic eavesdropping 
a federal crime punishable by a fine of 
$10,000, or imprisonment of up to five 
years, or both. However, there are certain ! ' 

exceptions, and under these limited cir- \ 

cumstances electronic eavesdropping is not 
a federal crime. The portion quoted above 
[18 U 0 S 0 C. §2511(3)] provides for one of 
these exceptions. Thus, the President does 
not commit a crime under this statute 
when he authorizes electronic surveil- 
lance 'to obtain foreign intelligence 
information deemed essential to the 
security of the United States. 1 Similarly, 
it provides that the President is exempt 
from the criminal sanctions of the Act 
when he takes 1 such measures as he deems 
necessary to protect the United States 
against the overthrow of the Government by 
force or other unlawful means." 

321 F. Supp. at 425. \ 

In the first court decision involving the applicability of 
Section 2511(3) following the Supreme Court's ruling in District 
Court , supra , the Court in Zweibon v. Mitchell , No. 2025-71 (D.D.C. 
July 20, 1973) , in adopting the language of the Supreme Court 
finding that the Congress " ’ . . . simply did not legislate with 

respect to national security surveillances' " (Id. at 12) in its 
passage of Title. Ill, specifically found that "... 18 U.S.C. 
§§2510-2520 [has] no application and [could not] be invoked with 
respect to electronic surveillances conducted pursuant to the 
President's national security powers, [and that the] [p] laintif fs 1 
complaint and claim for damages pursuant to 18 U.S.C. §2520 [had] 
no application and [could not] be invoked with respect to electronic 
surveillances qonducted pursuant to the President's national security 
powers, [and that the] [p] laintiff s ' complaint and claim for 
damages pursuant to 18 U.S.C„ §2520 [had] no basis in the statute 
relied upon." Id. at 12. 
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The legislative history of Title III 


and the Supreme 


Court's interpretation of Section 2511(3) make clear that the pro- 
visions of Title III do not apply to the kind of electronic ! 

• t 

surveillance on which plaintiffs' conversations were overheard. 

Since Congress did not legislate with respect to national 
security surveillances, whether foreign or wholly domestic, it 
follows that plaintiffs cannot establish liability of the defen- 
dants to them under any of the provisions of 18 U.S.C 0 §§2510- 
2520. 

B. 47 U.S.C. §605 

Plaintiffs also base a cause of action upon defendants' 
alleged violation of the provisions of 47 U.S.C. §605, "Unauthorized 
publication or use of communications." (Second Amended Complaint, 
5I"5.) This reliance is misplaced, as the provisions of the 
statute demonstrate. 

This section of the United States Code was amended by 
Section 803 of Title III of the Omnibus Crime Control and Safe 
Streets Act of 1968, 82 Stat. 223. With respect to Section 803, 
Senate Report No. 1097 said: 

This section amends section 605 of 
the Communications Act of 1934 (48 Stat. 1103, 

47 U.S.C. sec. 605 (158)). This section 
is not intended merely to be a reenactment 


/See footnote, p. 45, infra , for pertinent quotation from 

Senate Report No. 1097 regarding 18 U.S.C. §2511(3). 
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of section 605. 'The new provision is 
intended as a substitute. The regulation 
of the interception of wire or oral com- 
munications in the future is to be governed 
by proposed new chapter 119 of title 18, 

United States Code. (1968 U.S. Code Cong, 
and Admin. News 2196.) 

As to wire transmissions, the amended section applies only to 

i 

persons engaged in transmitting or receiving them. With respect 
to unauthorized interception, the amended section pertains to 
radio communications only. "It also provides that no person not 
authorized by the sender shall intercept any radio communication 
and divulge or publish the existence, contents, substance, pur- 
port, effect, or meaning of such intercepted communication to any 
person." (Id., 2197.) Since Congress intended Chapter 119 of 
Title 18 to govern the interception of wire or oral communications, 

47 U.S.C. §605 affords plaintiffs no statutory basis for establishing 
the defendants ' liability for the electronic surveillance complained 
of herein. 
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. The Decision of the Supreme Court in I 

United States v. United States District 
Court , 407 U.S. 297 (1972), Should Not ! ' 

Be Applied Retroactively. : 

I 

Should this Court, despite the argument for immunity urged 
in Part 2, supra , hold that defendants are not absolutely im- 
mune from this suit, this Court should nevertheless not apply 
the Supreme Court's decision in United States v. United States 
District Court , supra, retroactively from June 19, 1972, the 
date of that decision, to give the plaintiffs a basis for civil 

relief under the Fourth Amendment to the Constitution or under 

_/ 

any other constitutional amendment. It is clear from the 


/Should this Court also conclude, notwithstanding defendants' 

argument in Part 3, supra , that a proper construction of United 
States v. United States District Court , supra , places domestic 
national security surveillances within the reach of Title III of 
the Omnibus Crime Control and Safe Streets Act of 1968 (ch. 119, 
title 18 U.S.C.), this Court should not apply that construction 
retroactively so as to give plaintiffs a basis for civil relief 
under 18 U.S.C. §2520. The reasons indicating prospective only 
application of such a construction are identical with those 
adduced in this part supporting prospective only application of 
the Fourth Amendment prior warrant requirement announced in 
United States v. United States District Court , supra . 

/Although plaintiffs allege, in addition, violation of their 
rights under the First, Fifth, Sixth, and Ninth Amendments to 
the Constitution (Second Amended Complaint, 5[30) , defendants 
believe that the Court does not have to rule on their applicability 
for the same reasons as are offered in this part in support of 
their position respecting any cause of action that might be available 
to plaintiffs under the Fourth Amendment. 


/ 
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text of the decision itself that in the area of electronic 
surveillance the Supreme Court established a new rule of law 
when it held that the Fourth Amendment of the Constitution re- 
quired prior judicial approval for domestic national security 
surveillance. As the Supreme Court stated at the outset of its 
opinion, 407 U.S. at 299, 

Successive Presidents for more than one- 
quarter of a century have authorized 
such surveillance in varying degrees, 
without guidance from the Congress or a 
definitive decision of this Court. This 
case brings the issue here for the first 
time. (407 U.S. at 299.) 

See also 407 U.S. at 310 and n. 10 there. j 

I 

In declaring the scope of its opinion the Supreme Court said 
407 U.S. at 309, 

It is important at the outset to 
emphasize the limited nature of the 
question before the Court. . . . Our 
present inquiry, though important, is 
therefore a narrow one. It addresses a 
question left open by Katz , supra , p. 358 
n. 23: 

"Whether safeguards other than 
prior authorization by a magistrate 
would satisfy the Fourth Amendment 
in a situation involving the national 
security . . . . " 

While the courts have not spoken with uniformity on the 
discretional question of whether a newly enunciated constitutional 
doctrine should be applied retroactively or prospectively, the 
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Supreme Court stated in Linkletter v. Walker . 381 U.S. 618, 629 


_/ 

(1965) that: 

Once the premise is accepted that we are 
neither required to apply, nor prohibited 
from applying, a decision retrospectively, 
we must then weigh the merits and demerits 
in each case by looking to the prior history 
of the rule in question, its purpose' and 
effect, and whether retrospective operation 
will further or retard its operation. We 
believe that this approach is particularly 
correct with reference to the Fourth Amend- 
ment's prohibitions as to unreasonable 
searches and seizures. 

The Court further observed that "the accepted rule today is that 
in the appropriate cases the Court may in the interest of justice 
make the rule prospective. And 'there is much to be said in favor 
of such a rule for cases arising in the future'." Id. at 628. 

"For sound reasons, law generally speaks prospectively * * * 
[and] [w] e should not indulge in the fiction that the law now 
announced . has always been the law ..." Griffin v. Illinois , 351 
U.S. 12, 26 (1956) (Frankfurter, J., concurring). 

While in recent years the nonretroactive application of 
judicial decisions has been frequently considered in the criminal 
area, the Supreme Court has, "in the last few decades . . . 


/in this decision the Court applied prospectively only the holding 

in Mapp v. Ohio , 367 U.S. 643 (1961) that the exclusion of evidence 
seized in violation of the search and seizure provisions of the Fourth 
Amendment, was required of the states by the Due Process Clause of 
the Fourteenth Amendment. 
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recognized the doctrine of nonretroactivity ©jsottside the criminal 
area many times,, in both constitutional and monconstitutional 
cases." Chevron Oil Co. v. Huson, 404 U.S. 37, 106 (1971), 

And "[i]n each of these cases, the common ressgaest [has been] that 
[the Court] should reach back to disturb or tao attach legal 
consequence to patterns of conduct premised edlther on unlawful 
statutes or on a different understanding of hike controlling judge- 
made law from the rule that ultimately prevailed." Lemon v. 
Kurtzman , 411 U.S. 192, 198 (1972). But as deserved by the Court 
in Lemon : ' 

i 

The process of reconciling the; consti- 
tutional interests reflected in a new rule 
of law with reliance founded upon the 
old is "among the most difficult of 
those that have engaged the attention of 
courts, state and federal ..." Chicot 
County Drainage Dist . v. Baxter State Bank , 

308 U.S. 371, 374 (1940). Consequently , 
our holdings in recent years have emphasized 
that the effect of a given constitutional 
ruling on prior conduct "is subject to no 
set 'principle of absolute retroactive in- 
validity' but depends upon a consideration 
of ''particular relations . . . and particu- 
lar conduct ... of rights claimed to have 
become vested, of status, or prior determina- 
tions deemed to have finality' ; and of 
'public policy in the light of the nature 
both of the statute and its previous appli- 
cations'." Linkletter , supra , at 626-627 
quoting from Chicot County Drainage Dist., 

(308 U.S.) at 374. [We recognize] that 
statutory or even judge-made rules of law 
are hard facts on which people must rely 
in making decisions and in shaping their 
conduct. This fact of legal life underpins 
our modern decisions recognizing a doctrine 
of nonretroactivity. Id. at 198-199. 

/See, e. g. , Cipriano v. City of Houma , 395 U„S. 701 (1969); 

Allen v . State Board of Education , 393 U.S,. 544 (1969) ; Hanover 
Shoe v . United Shoe Machinery Corp. , 392 U.S. 481 (1968); Simpson 
v. Union Oil Co ., 377 U.S. 13 (1964); England y . State Board of 
Medical Examiners , 375 U.S. 411 (1964) ; Chicot County Drainage 
Dist. v. Baxter State Bank, 308 U.S. 371 (194iS) . 


The issue in Lemon was whether the State of Pennsylvania 


could reimburse non-public schools for services rendered in 
reliance upon statutory authority permitting such payments, when 
their actions were taken prior to the Court's determination of the 

statutes' unconstitutionality. In finding that the state officials 

* 

had not acted in bad faith in relying on an unlawful statute, the . 
Court observed that: 

Until judges say otherwise, state officers — 
the officers of Pennsylvania — have the power 
to carry forward the directives of the state 
legislature. Those officials may, in some 
circumstances, elect to defer acting until 
an authoritative judicial pronouncement has 
been secured 7 but particularly when there 
are no fixed and clear constitutional pre- 
cedents, the choice is essentially one of 
political discretion and one this Court 
has never conceived as an incident of judi- 
cial review. Id. at .208. 

In Chevron Oil Co. v. Hu son / supra at 106-107, the Supreme 

Court set forth the following three factors to be considered in 

dealing with the nonretroactivity question: 

First, the decision to be applied non- 
retroactively must establish a new 
principle of law, either by overruling 
clear past precedent on which litigants 
may have rel-ied, see, e.g . , Hanover Shoe 
v. United Shoe Machinery Corp . , supra , 
at 496, or by deciding an issue of first 
impression whose resolution was not clearly 
foreshadowed, see, e.g . , Allen v. State 
Board of Elections , supra, at 572. Second, 
it has been stressed that "we must . . . 
weigh the merits and demerits in each 
case by looking to the prior history of 
the rule in question, its purpose and 
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effect, and whether retrospective opera- 
tion will further or retard its operation." 

Linkletter v . Walker , supra , at 629. 

Finally, we have weighed the inequity for 
"[wjhere a decision of this. Court could 
produce substantial inequitable results if 
applied retroactively, there is ample basis 
in our cases for avoiding the "injustice or 
hardship" by a holding of nonretroactivity." 

Cipriano v. City of Houma , supra , at 706. 

Or as stated differently by the Court in Stovall v. Denno , 388 

U.S. 293, 297 (1966): 

The criteria guiding resolution of 
the question [of retroactivity] implicate 
(a) the purpose to be served by the new 
standards, (b) the extent of reliance by 
law enforcement authorities on the old 
standards, and (c) the effect on the ad- 
ministration of justice of a retroactive 
application of the new standards. 

It thus appears that a common thread runs through the fore- 
going criteria, whether civil or criminal in nature, in regard 
to the question of retroactivity. Basically, the factors include 
the establishment of a new principle of law and the balancing or 
weighing the merits and demerits in each case, i. e . , the purpose 
to be served by the new principle of law and whether retrospective 
operation will further or retard its operation, and whether retro- 
spective application of the new principle will produce substantial 
inequitable results. 

Applying the foregoing test to the retroactivity question 
presented in this case, under each of the criteria persuasive facts 
exist which argue strongly for prospective only application of the 
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holding in United States v . United States District Court / supra . 

Of first importance is the fact that the primary "purpose to be 

I 

served by the new standard" stated in that case was to preclude 
the future use by the Executive of warrantless national security 
electronic surveillance for domestic intelligence gathering 
purposes. It therefore follows that where as here# the 

electronic surveillance complained of occurred prior to the 
decision in United States v , United States District Court , and 
all domestic security surveillances were ordered discontinued follow 
ing the Supreme Court's decision/ the purpose of the new rule 

is not materially advanced by its retrospective application. The 


/This fact is underscored by reference to the long-standing 
practice of the Supreme Court to suppress evidence obtained 
in violation of the Fourth Amendment. The federal exclusionary 
rule fashioned in Weeks v. United States . 232 U.S. 383 (1914), 
and applied to the States in Mapp v. Ohio , 367 U.S. 643 (1961) , 
in essence, rests upon a deterrence theory — "that suppression 
of evidence in these circumstances was imperative to deter law 
enforcement authorities from using improper methods to obtain 
evidence." Bivens v. Six Unknown Federal Narcotics Agents , 

403 U.S. 388, 412-413 (Burger, C. J., dissenting) 

/See, letter to Senator J. William Fulbright from former 

Attorney General Elliot L. Richardson, dated September 12, 1973, 
setting forth the policy of the Department of Justice with re- 
spect to electronic surveillances. Hearing on Nomination of Henry 
A. Kissinger Before the Committee on Foreign Relations , 93 Cong. , 
1st Sess., pt. 1, at 55 (1973). 

/Such has been the experience of other newly enunciated 

principles of law arising in the context of the Fourth Amendment 
which are grounded upon a deterrence rationale. Thus, Linkletter 
v. Walker, supra , held Mapp v. Ohio , 367 U.S. 643 (1961) to apply 
prospectively only. Likewise, Williams v. United States , 401 
U.S. 646 (1971) and Hill v. California , 401 U.S. 797 (1971) held 
Chime 1 v. California , 395 U.S. 752 (1969) to be prospective only, 

(footnote continued on next page) 
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imposition of money damages upon the defendants for actions taken 
in good faith prior to the Supreme Court's decision, who would 
have acted otherwise if they had known that tkeir conduct was 
constitutionally suspect, is unjust and inequitable and would no 
more advance the purpose of the new constitutional rule than the 
misconduct of the police noted in Linkletter v. Walker , supra , 
at 637, would be cured by releasing the prisoners involved. See 
Desist, v. United States , supra , 249. Whatever- impetus for retro- 
spective application that might have flowed from knowingly un- 
constitutional conduct is missing in the present case, and it is 

clear that retrospective application will not further the purpose 

_/ 

of the new rule, but will be merely punitive in nature. See 

Guido v. City of Schenectady , 4.04 F. 2d 728 (2nd Cir. 1968) . 


(footnote continued) Indeed, all the cases relating to the question of 
electronic surveillance have been only applied prospectively. Desist 
v. United States , 394 U.S. 244, held Katz v. United States , 389 U.S. 
347 (1967) to be prospective only; Fuller v. Alaska , 393 U.S. 80 
(1968), held Lee v. Florida , 392 U.S. 378 (1968) — evidence obtained 
in violation of the Federal Communication Act, 47 U.S.C. §605 not 
admissible in state criminal .trials — to be prospective only; United 
States ex rel. Pugach v. Mancusi, 310 F. Supp. 691, 705-6 (S.D.N.Y. 
1970),. affirmed per curiam , 441 F. 2d 441 F. 2d 1073 (2nd Cir. 1971), 
cert , denied , 404 U.S. 849 (1971) held Berger v. New York , 388 U.S. 

41 (1967) — conversations to be electronically surveilied be particu- 
larly described in a warrant — *to be applied prospectively only: 

United States ex rel. Romano v. Fay , 360 F. 2d 389 (2nd Cir. 1966) , 
held Massiah v. United States , 377 U.S. 201 (1964) — post- indictment 
electronic surveillance violates the Sixth Amendment right to 
counsel — to be applied prospective only. See also. United States 
v. White # 401 U.S. 745, 754 (1971) ; Kaiser v. New York , 394 U.S. 

280 (1969) . 

/See, e.q . , Bendix Corp. v. Balax, Inc ., 471 F. 2d 149, 157 (7th 

Cir. 1972) and Trala v. Shea , 335 F. Supp. 81 (D. Mass. 1971 per 
Wyzanski, Jr.) 
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Likewise, the test of past reliance upon a former standard 

detracts from retroactive application of the new rule to the con- 

1 

duct complained of in this case, and prospective only application 

is indicated. As noted by the Supreme Court in United States v. 

United States District Court , supra , at 310 " [t] he use of such 

surveillance in internal security cases has been sanctioned more 

or .less continuously by various Presidents and Attorneys General 

since July 1946" without legislative or judicial prohibition or 

interference. Moreover, defendants relied on the language of 18 U.S.C. 

§2511(3) and the legislative history of that statute in their 

belief that Title III did not apply to national security surveil- • 

_/ 

lance. Such a good faith reliance should be sufficient under 

Lemon v. Kurtzman , supra , to support the application of the doctrine 
of nonretroactivity. 

Finally, taken in the context in which such litigation arises — 
past actions of federal officials acting within the scope of their 
authority and in the good faith belief that their conduct was 
lawful — the spawning of multiple litigation seeking the payment 
of substantial sums of money would not serve the ends of justice 
or aid the efficient functioning of the Executive or the Judiciary. 


/See p. 45 , infra , regarding defendants' good faith reliance on 

the statute. 

/See, e.g . , the Court observed in United States District Court , 

supra at 313 n. 14 that " [t] hough the total number of intercepts 
authorized by state and federal judges pursuant to Title III of the 
1968 Omnibus Crime Control and Safe Streets Act was 597 in 1970, 
each surveillance may involve interception of hundreds of different 
conversations. The average intercept in 1970 involved 44 people and 
655 conversations. ..." A similar ratio would no doubt be accurate 
for each national security conducted during the past twenty years. 
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In light of the foregoing considerations there is a sound 
basis for this Court not to apply retroactively the rule announced 
in United States v. United States District Court , supra , for the 
purpose of providing plaintiffs with a basis for civil relief 
under the Fourth Amendment of the Constitution or otherwise. 


5. The Defendants Acted in the Good 

Faith Belief That Their Actions Were 
Lawful, and They Are Therefore Not 
Liable for Damages in This Action. 

Should this Court hold that defendants are not absolutely 
immune from suit, that a cause of action exists on one of the 
grounds asserted by plaintiffs, and that the decision in United 
States v. United States District Court , supra , should be applied 
retroactively, the defendants should nevertheless not be found 
liable for the electronic surveillance complained of herein 
because they acted in good faith with the reasonable belief that 
their actions were lawful. As stated in Bivens v. Six Unknown 
Named Agents of the Federal Bureau of Narcotics , 456 F. 2d 1339, 
1347 (2nd Cir., 1972), "[a]t common law the police officer always 
had available to him the defense of good faith and probable cause, 
and this has been consistently read as meaning good faith and 1 rea- 
sonable belief' in the validity of the arrest or search." In its 
elucidation of the rule, the Second Circuit went on to note that 
"[t]he standard governing police conduct is composed of two 
elements, the first is subjective and the second is objective. 

Thus the officer must allege and prove not only that he believed, 
in good faith, that his conduct was lawful, but also that his 
belief was reasonable. .. .We think, as a matter of constitutional 
law and as a matter of common sense, a law enforcement officer is 
entitled to this protection." Id., 1348. 
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To apply the foregoing test to the present action, this 


Court can- upon its ex parte , in camera review of the authoriza- 
tion memoranda, which are contained in the sealed exhibit, determine 
the circumstances which obtained at the time the electronic surveil- 
lance complained of herein was conducted. The facts appearing 
in the sealed exhibit substantiate the defendants' assertion that 
at the time these electronic surveillances were conducted, they 
in good faith believed that such surveillances were lawful and 
necessary for the protection of the national security. The reason- 
ableness of their reliance on past usage and practices finds direct 
support in observations of the Supreme Court at two places in United 
States v. United States District Court , supra . At 407 U.S. 298 
the Court said, "Successive Presidents for more than one-quarter 
of a century have authorized such surveillance in varying degrees, 
without guidance from the Congress or a definitive decision of this 
Court;" and at 407 U.S. 310 the Court noted, "The use of such 
surveillance • in internal security cases has been sanctioned more 
or less continuously by various Presidents and Attorneys General 
since July 1946." 


/The law prior to the Supreme Court's ruling in this matter was 
inconclusive. Two courts. United States v. Dellinger, et al .. No. 
69 CR 180 (N.D. 111. March 19, 1970) and United States v. Felix 
Lindsey O'Neal , CR No. KC-CR1204 (D. Kan. September 1, 1970) 
upheld such warrantless surveillances by the Executive, while 
four courts. United States v. Smith , 321 F. Supp. 424 (C.D. Cal. 
1971); United States v. David Hilliard, CR No. 69-141 (N.D. Cal. 
May 4, 1971) ; United States v. Jaffe and Donghi , CR No. 1970-81 
(W.D.N.Y. October 13, 1972) and United . States v. Hoffman , 334 F. 
Supp. 504 (D.D.C. 1971) ruled against the government on this issue. 


By the same token, at the time of the surveillances herein 
the defendants' belief that "[t]he legislative history of the 
Omnibus Crime Control and Safe Streets Act of 1968 indicate [d]' 
that in excepting national security surveillances from the Act's 
warrant requirement Congress recognized the President's authority 
to conduct such surveillances without prior judicial approval" 
(Petitioner's Brief in United States v. United States District 
Court , O.T. 1971, No. 70-153 at 7) was likewise reasonable. 

Thus, upon the present record this Court can properly con- 
clude that the actions of the defendants herein were done in the 


/See e.g . , the report of the Senate Committee on the Judiciary 

accompanying the Omnibus Crime Control and Safe Streets Act, Sen. 
Rep. No. 1097, supra , at 94: 

Paragraph [2511(3)] is intended to reflect 
a distinction between the administration 
of domestic criminal legislation not con- 
stituting a danger to the structure or 
. existence of the Government and the con- 
duct of foreign affairs . . . Where foreign 
affairs and internal security are involved, 
the proposed system of Court ordered elec- 
tronic surveillance envisioned for the ad- 
ministration of domestic criminal legisla- 
tion is not intended necessarily to be 
applicable . . . These provisions of the 
proposed chapter regarding national and 
internal security thus provide that the 
contents of any wire or oral communication 
intercepted by the authority of the President 
may be received into evidence in any 
judicial trial or administrative hearing 
.... The only limitation recognized 
on this use is that the interceptions be 
deemed reasonable based on an ad hoc jude- 
ment taking to into consideration all of 
the facts and circumstances of the individual 
case, which is but the test of Constitution' 
itself .... 
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good faith belief that they were lawful, both under the Fourthj 
Amendment and under Title III of the Omnibus Crime Control and 

Safe Streets Act, 18 U.S.C. 2510-2520, and that this belief 

i 

of the defendants was reasonable. As such, their good faith and 
reasonable belief is a complete defense to plaintiffs' civil 
action, and the defendants should not be "...charged with pre- 
dicting the future course of constitutional law" ( Pierson v . Ray , 
386 U.S. 547, 557 (1967) in order to avoid liability for actions 
•done within the scope of their official duties. 


/18 U.S.C. §2520 provides in pertinent part that: 

A good faith reliance on a Court 
order or legislative authorization 
shall constitute a complete defense 
to any civil or criminal action 
brought under this chapter or under 
any other law. As Amended Pub. L. 

91-358, Title II, §211 (c) , July 29, 

1970, 84 Stat. 654. 
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6 . Plaintiffs Failed to Accomplish 
Service in Accordance with Rule 4 
(d) (5), F 0 R. Civ.. P., Upon John 
Ehrlichman, Egil Krogh, and Robert 
Mardian, and This Court Has No Juris- 
diction Over Them. 

In their Second Amended Complaint plaintiffs added Robert 

Mardian individually and as "Head of the Justice Department's 

Internal Security Division", and John Erlichman ( sic . ) and Egil 

Krogh individually and "as assistants to the President of the 

United States in charge of internal security matters for the White 

House." However,, plaintiffs did not serve the Second Amended 

Complaint upon any of the aforementioned additional defendants 

by mail or by personal service. As indicated on plaintiffs' Proof 

of Service, subscribed and sworn to on August 15, 1973, copies of 

the Second Amended Complaint were mailed only to 

Ralph B. Guy, Jr., Esquire 
817 Federal Building 
Detroit, Michigan 48226. 

Ralph B. Guy, Jr., is named herein as a defendant both individually 
and as the United States Attorney for the Eastern District of 
Michigan. 

Rule 4(d)(5), Federal Rules of Civil Procedure, requires 
that when an officer or agency of the United States is a defen- 
dant in an action, a copy of the summons and complaint shall be 
delivered to such officer or agency in addition to the service 
upon the United States required by Rule 4 (d) (4) . Moreover, 
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« * 

since plaintiffs have named Robert Mardian, John Ehrlichman, and 

! ■ 

Egil Krogh as individual defendants, plaintiffs are also bound 
by the requirements of Rule 4(d) (1), which require delivery to 
them personally, delivery at their respective residences, or 
by delivering a copy of the summons and complaint to their 
respective appointed agents. Other than mailing a copy of the 
Secpnd Amended Complaint to Ralph B. Guy, Jr., at his office 
address, plaintiffs have accomplished none of the steps required 
by Rule 4 (d) to effect valid service on the additional named 
defendants. As to the additional defendants named in their former 
official capacities, "Rule 4(d)(4) and (5), F.R. Civ. P., signifi- . 
cantly provides that in suits against officers of the United States 
a copy of the summons and complaint must be delivered to the officer 
and to the United States, i.e. the United States Attorney and the 
Attorney General." Smith v. McNamara , 395 F. 2d 896, 898 (10th Cir. 
1968) , cert , denied , sub , nom . Smith v. Laird , 394 U.S. 934 (1969) . 

As to the additional defendants sued individually, plain- 
tiffs' mailing to "Ralph B. Guy, Jr., Esquire" was wholly insuffi- 
cient to meet the due process considerations of Rule 4(d) (1) 
methods of communicating notice of suit to an individual. 

It always should be kept in mind that 
no matter which of the enumerated procedures 
is employed, the due process considerations 
relevant to the acquisition of jurisdiction 
over defendant' s person. . .must be honored. 

Indeed, in deciding questions as to the 
validity of service of process on an . 

individual, the courts generally place 
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emphasis on the principle that the purpose 
of service is to give defendant notice 
of the institution of proceedings against 
Kim. (4 Wright and Miller, Federal Practice 
and Procedure: Civil §1094, pp. 359-360.) 

Nor is service upon an attorney, least of all one not personally 

retained by the additional defendants individually, sufficient 

to meet the due process requirement of Rule 4(d) (1); 

And even if he were, service of process 
is not effectual on an attorney solely by 
reason of his capacity as attorney. Rule 4 
(d) (.1) allows service on an agent only if 
"authorized by appointment or by law to 
receive service of process." See generally 
4 Wright & Miller, Federal Practice & 

Procedure: Civil 1097. (footnote omitted) 

Ransom v. Brennan, 437 F. 2d 513, 518 (5th 
Cir. 1971), cert , denied , 403 U.S. 904 (1971). 

The command of Rule 4(d) (1) is clear, and it is the standard against 

which this Court should measure the adequacy of service upon the 

three additional defendants individually. See Hanna v. Plummer , 

380 U.S. 460, 464 (1965). 

Because of the foregoing deficiencies plaintiffs have failed 
to accomplish service upon Robert Mardian, John Ehrlichman, and 
Egil Krogh, either individually or in their former official capacities, 
and this Court is without jurisdiction over them to entertain the 
purported action against them. Accordingly, an order of dismissal 
as to them should be entered. 


i 
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For the reasons stated in the foregoing paragraphs of this' 
Brief, this Court should, as appropriate, dismiss with prejudice 

I 

or enter summary judgment, with costs, as to all of the claims in 
plaintiffs' Second Amended Complaint. 

Respectfully submitted. 


Conclusion 


RALPH B. GUY, JR. 
United States Attorney 


HENRY E. PETERSEN 
Assistant Attorney General 



Attorney, Department of Justice 


h/:-Yz4tti lj/ Thlnfif 

go'rdon w. daiger ' v 

Attorney, Department of Justice 
Washington, D.C. 20530 
202-739-3147 

Attorneys for Defendants 
Ralph B. Guy, Jr., Guy Goodwin, 
John Doe I, John Doe II, and 
the United States of America; 
and for Defendant John N. Mitchell 
in his former official capacity. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

LARRY CANADA, et al., ) 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 36675 

) 

JOHN N. MITCHELL, et al., ) 

)' 

Defendants. ) 

) 


DEFENDANTS' BRIEF IN SUPPORT OF 
MOTION TO DISMISS OR IN THE 
ALTERNATIVE. FOR SUMMARY JUDGMENT 



Statement of the Case . 

Pursuant to the Court's oral order made during the hearing of 
June 4, 1973 on plaintiffs' Motion for Order Compelling Party to 
Answer Interrogatories Objected T.o plaintiffs Larry Canada and 
Katherine Canada filed their Second Amended Complaint herein on 
August 16 1973. Therein, plaintiffs allege that they were 

subpoened to appear before a "Detroit Grand Jury due to the testimony 
of one Larry Clark," said grand jury not being otherwise identified 
or described (Second Amended Complaint, j[6) and that, in the course 


/In their Second Amended Complaint plaintiffs named Robert 

Mardian, John Ehrlichman, and Egil Krogh as defendants in 
addition to those named in the First Amended Complaint filed herein. 
Plaintiffs failed to accomplish service of process on the afore- 
mentioned three additional defendants in- accordance with the re- 
quirements of Rule 4(d), Federal Rules of Civil Procedure. (See 
defendants' Answer to Second Amended Complaint, Seventh Defense, 

S2.) 
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of said grand jury proceedings , defendant Guy Soodwin asked Larry 
Clark questions which "could only have been deserved from the inter- 
ception of wire communications...." (Second Ssaended Complaint, 

‘ 57.) Plaintiffs also describe, without specifying any dates or times, 
a trip at the behest of plaintiff Larry Canada to and from Ottawa, 
Canada, by one Larry Ellis, identified only as a friend and 
associate of plaintiff Larry Canada. During tfee course of that 
trip, plaintiffs allege, Larry Ellis was subjesacxed to such "a 

I 

complex array of police activities" that it casmld have only been 

i 

based upon electronic surveillance of conyers afcions between Larry 
Ellis and plaintiff Larry Canada. (Second Amenxaed Complaint, 

3[5[10~16.) Plaintiffs further allege, without iiaaentifying the time 
period involved, that their plans and movements- appeared to be known 
to the Federal Bureau of Investigation and unidentified "police," 
concluding that such knowledge could only have been obtained from 
electronic surveillance of their telephone conversations. (Second 
Amended Complaint, 3[3[17-23.) Finally, plaintiffs allege that the 
Government viewed the investigation of them as a case of "domestic 
subversion" (Second Amended Complaint, Sf27 and! 28.), otherwise 
known as a domestic national security case. (S/ee United States v. 
United States District Court , 407 U.S. 297, 309 w n. 8; 313; and 321- 
322 (1972).) 
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As to the one individual whom plaintiffs by name allege to 

i 

have acted wrongfully, defendant Guy Goodwin, plaintiffs claim 
that questions he asked of Larry Clark before the "Detroit Grand Jury" 
put them to "great trouble, harassment, and expense." (Second 
Amended Complaint, 5125.) As to the other individual defendants 
not .specifically named in the Second Amended Complaint, and as to 
the United States Government, plaintiffs allege that they have 
been parties to illegally intercepted wire and oral communications 
and claim that such alleged electronic surveillance violates their 
rights under the First, Fourth, Fifth, Sixth, and Ninth Amendments • 
of the Constitution of the United States, and violates the provisions 
of 47 U.S.C. §605 and 18 U.S.C. §§2510-2520. (Second Amended 
Complaint, 515125-32.) Plaintiffs do not allege that defendants acted 
in bad faith, with malice, or outside the scope of their authority. 

Although the Second Amended Complaint contains no definite 
dates for any of the events recited therein, the totality of the 
facts alleged in .that portion of the Second Amended Complaint 
entitled FACTUAL BACKGROUND refers only to events occurring prior 
to the decision of the United States Supreme Court in United States 
v. United States District Court , supra . 



; 


As compensation for their claims each plaintiff demands 
$25,000 in compensatory damages and $25,000 in exemplary damages 
plus interest, costs, and attorney fees. (Second Amended Complaint, 
final paragraph.) 

Concurrently with the above-described Second Amended 
Complaint plaintiffs propounded their First Amended Interrogatories 
consisting of eight questions pertaining to the authorization, 
procurement- , implementation, use, and disclosure of possible 
interception by electronic surveillance of plaintiffs' wire or oral 
communications and the authority for such electronic surveillance. 

In material part, plaintiffs asked whether either of them was a 
party to any intercepted wire or oral communication. (First 
Amended Interrogatories, interrogatory number 1.) 

In. their Answer to Second Amended Complaint filed herein 
on September 24, 1973, defendants admitted that certain of plain- 
tiffs' conversations were overheard on national security electronic 
surveillances which were authorized for domestic intelligence-gathering 
purposes by the President of the United States acting through the 
Attorney General. (Answer to Second Amended Complaint, M25-30.) 
However, defendants asserted that all activities of the individual 
defendants were within the scope of their authority, and therefore 


/The overhears disclosed in the Defendants' Answer above represent 
all electronic surveillances of the plaintiffs except as will hereinafter 
be disclosed to' the Court in camera. 


the individual defendants were absolutely immune from suit. 

(Answer to Second Amended Complaint, Fifth Defense.) Defendants 
also asserted that all activities of the individual defendants 
were performed in furtherance of their official duties in good faith 
and in the reasonable belief that such activities were lawful and 
necessary, for which reasons defendants were not liable to plain- 
tiffs. (Answer to Second Amended Complaint, Sixth Defense.) 

As to the Second Amended Complaint insofar as it extends to 
the United States of America, defendants asserted that the suit 

was barred by the doctrine of sovereign immunity and by failure 

! 

to exhaust administrative remedies as required by the Federal Tort 
Claims Act, 28 U.S.C. §1346 (b) . (Answer to Second Amended Complaint, 
Third Defense and Fourth Defense.) 

Defendants also denied that the plaintiffs were entitled to 
any judicial relief on the ground asserted in the Second Amended 
Complaint or on any other grounds. (Answer to Second Amended 
Complaint, Seventh Defense, ?f?[ 25-30.) 

In their Response to Plaintiffs' First Amended Interrogatories 
defendants stated, inter alia , that both Larry Canada and Katherine 
Canada were a party to an intercepted wire or oral communication 
(Answers to Interrogatories No. 1 and No. 2) monitored on electronic 
surveillance authorized by the then Attorney General of the United 


1 


States, defendant John N. Mitchell, for the purpose of gathering ' 
intelligence information pertaining to the nsJtional security. 

1 

(Answer to interrogatory no. 6) Defendants cibjected to answering 
Interrogatories Numbered 5, 7, and 8 on the qprounds that the questions 
pertained to Government investigative techniques, procedures, and 
file contents and also on the grounds that tire identity, location, 
and details of national security surveillancess should not be disclosed 
until the Court first determines the legality ©if the electronic 
surveillance overhears and, subsequently, the- alssue of defendants' 
civil liability. (Response to Plaintiffs' First Amended Interro- 
gatories . ) 

Following the filing of the aforementioned defendants' plead- 
ings, which, established the fact of electronic: ‘surveillance of 
plaintiffs' conversations, the issue of the irnflividual defendants' 
liability was joined, and at the pretrial conference held in chambers 
on October 18, 1973 the Court found that further discovery should be 
stayed until determination of a dispositive mcettion to be filed by 
the defendants. (Pretrial Order dated October: 18, 1973.) That 
motion is filed herewith, and defendants' discuassion of points and 
authorities in support of that motion follows.. 
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Argument 


1. The Court May Properly Determine 
the Issue of Defendants' Liability 
Following Ex Parte , In Camera 
Examination of the Memoranda Authoriz- 
ing the Electronic Surveillance Herein. 

The memoranda of authorization signed by the then Attorney 
General approving the electronic surveillance upon which plain- 
tiffs’ lawsuit is predicated contain a brief summary of the 
information upon which his approval was based, the purpose of 
the electronic surveillance, its location and its duration. From 
an examination of these memoranda ex parte, in camera this Court 
may properly determine whether defendants were acting within the 
scope of their authority and whether such electronic surveillance 
can in the premises be the basis for the defendants' liability. 

The lawfulness of electronic surveillance is a question that 
is frequently handled by in camera procedure in order to protect 
from exposure investigative information properly held secret. As 
noted by the court in United States v. Hoffman , 334 F. Supp. 504, 
516 (D.D.C. 1971), 

[U]pon examination, in camera , of the 
documents submitted in the sealed J 

exhibit, the Court deems it appropriate 
to make the required preliminary 
determination of whether any of the 
conversations of the defendant were 
overheard, in' violation of his Fourth 
Amendment rights. An evidentiary 
hearing is not required to make that 
determination. 


/Submitted as. a sealed exhibit for the Court's inspection in 

camera . See footnote, p. 4, supra . 


In United States v. Brown , 1 317 F. Supp. 531 (E.D. La. 1970)/ 


the district court determined the lawfulness of the electronic 
surveillance therein through in camera examination/ and this 
procedure was followed and affirmed by the circuit court. United 
States v. Brown . No. 72-2181 (5th Cir. August 22, 1973) . slip 
opinion, 17: 


We thus conclude that the wiretaps . . . 
were lawful and that their disclosure was 
not required. Alderman , supra , 394 U.S. 
at 170 n. 3. Moreover, we hold, after in 
camera examination, that the information 
disclosed by the wiretaps had no relevancy 
whatever to the crime here in question, either 
directly or indirectly. 

"Nothing in Alderman v. United States , Ivanov v. United States , 
or Butenko v. United States , ante , p. 165, requires an adversary 
proceeding and full disclosure^ for resolution of every issue 
raised by an electronic surveillance." Taglianetti v. United 

_y 

States . 394 U.S. 316, 317 (1969). 


/Accord, United States v. Butenko , 318 F. Supp. 66 (D.N.J. 1970), 
reversed on other grounds. No. 72-1741 (3rd Cir. June 21, 1973) ; 
United States v. Clay , 430 F. 2d 165 (5th Cir. 1970) ; and United 
States v. Enten, Criminal Case No. 166-71 (D.D.C. October 8, 1971), 
affirmed in part and vacated in part. No. 71-1774 (D.C. Cir. June 
29, 1973). 
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2. .The Defendants Are Absolutely Immune 
from Civil Suit. 


A. Defendant John N. Mitchell 
Defendant John N. Mitchell acted in the premises in his 
official capacity as Attorney General of the United States in 
pursuance of his responsibilities to investigate and prosecute 
possible violations of the laws of the United States. (Exhibit A.) 
This statement is supported by an observation of the Supreme Court 
in United States v. United States District Court , 407 U.S. 297, 

310 (1972): 

We begin the inquiry by noting that the President 
of the United States has the fundamental duty, 
under Art. II, 1, of the Constitution, to. 

"preserve, protect and defend the Constitution 
of the United States." Implicit in that duty 
is the power to protect our Government against 
those who would subvert or overthrow it by 
unlawful means. In the discharge of this duty, 
the President — through the Attorney General — 
may find it necessary to employ electronic surveil- 
lance to obtain intelligence information on the 
plans of those who plot unlawful acts against the 
Government . 

In view of the aforecited discretionary authority, it is clear that 
defendant Mitchell acted herein in furtherance of his duties as 
Attorney General and is therefore immune from suit. His position 
falls squarely within the bounds of the time-honored decision on 
official immunity, Spalding v. Vilas , 161 U.S. 483 (1896), where 


the Supreme Court granted absolute immunity to the Postmaster General 


in a civil case alleging malicious injury to the plaint iff... There 
the Court gave its reason for according immunity to an official 

i 

having discretionary authority: 

In exercising the functions of his office, 
the head of an Executive Department, keeping 
within the limits of his authority, should not 
be under an apprehension that the motives that 
control his official conduct may, at any time, 
become the subject of inquiry in a civil suit for 
damages. It would seriously cripple the proper 
and effective administration of public affairs 
as entrusted to the executive branch of the 
government, if he were subjected to any such 
restraint. (161 U.S. at 498.) 

That doctrine, with its purpose of deflecting civil litigation 
from executive officers so that it would not drain their time and 
energies away from their official duties, was articulated in modern 
times in the leading case on official immunity, Barr v. Matteo , 

360 U.S. 564 (1959) : 

It has been thought important that 
officials of government should be free 
to exercise their duties unembarrassed 
by the fear of damage suits in respect 
of those duties — suits which would 
consume time and energies which other- 
wise would be devoted to government 
service and threat of which might appre- 
ciably inhibit the fearless, vigorous 
and effective administration of policies 
of government. (360 U.S. at 571.) 

Similarly, Judge Learned Hand, in his opinion in Gregoire 
v. Biddle , 177 F. 2d 579, 581 (2d Cir. 1949), cert , denied , 339 
U.S. 949 (1950) , holding that two successive Attorneys General 
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had immunity from civil action brought against them for acts 
done in their official capacities, noted that (Emphasis added) : 

It does indeed go without saying that 
an official, who is in fact guilty of using 
his powers to vent his spleen upon others, 
or for any other personal motive not con- 
nected with the public good, should not 
escape liability for the injuries he may 
so cause; and, if it were possible in 
practice to confine such complaints to 
the guilty, it would be monstrous to deny 
recovery. The justification for doing 
so is that it is impossible to know 
whether the claim is well founded until 
the case has been tried , and that to . 
submit all officials, the innocent as 
well a? the guilty, to the burden of a 
trial and to the inevitable danger of 
its outcome, would dampen the ardor of 
all but the most resolute, or the most 
irresponsible, in the unflinching dis- 
charge of their duties. 

An executive officer is immune if he acted "within the outer 
perimeter of [his] line of duty. . .despite allegations of malice 
in the complaint." Barr v. Matteo , supra , at 575. Accord, Howard 
v. Lyons , 360 U.S. 593 (1959) . In light of the foregoing 

decisions, defendant Mitchell is absolutely immune from this suit. 


/For application of absolute immunity in the United States Courts 
of Appeal, see Denman v. White , 316 F. 2d 524 (1st Cir. 1963) ; 

Gr ego ire v. Biddle , 177 F. 2d 579 (2d Cir. 1949) , cert , denied , 

339 U.S. 949 (1950); Poss v. Lieberman , 299 F. 2d 358 (2d Cir. 1962), ’ 

cert , denied , 370 U.S. 944 (1962) ; Ove Gustavs son Contracting Co . 
v. Floete , 299 F. 2d 655 (2d Cir. 1962) , cert , denied , 374 U.S. 

827 (1963); Reiser v. Hartman , 339 F. 2d 597 (3d Cir. 1964), cert . 
denied , 381 U.S. 934 (1965) ; Papagianakis v. The Samos, 186 F. 2d 
257 (4th Cir. 1950), cert, denied, 341, U.S. 921 (1951); Holmes v. 

Eddy , 341 F. 2d 477 (4th Cir. 1965); Becker v. Philco Corp ., 372 
F. 2d 771 (4th Cir., 1967), cert , denied , 389 U.S. 979 (1967); 

Bowman v. White, 388 F. 2d 756 (4th Cir. 1968) ; Wozencraft v. Captiva , 
314 F. 2d 288 (5th Cir. 1963) ; Norton v. Me Shane , 332 F. 2d 855 (5th 
Cir. 1954), cert, denied, 380 U.S. 981 (1965); Taylor v. Glotfelty , 

201 F. 2d 51 (6th Cir. 1952); Sauber v. Gliedman , 283 F. 2d 941 (7th 
Cir. 1960), cert, denied, 366 U.S. 906 (1961); Scherer v. Brennan , 

379 F. 2d 609 (7th Cir. 1967); Brictson v. Woodrough , 164 F. 2d 107 
(8th Cir. 1947), cert , denied , 334 U.S. 849 (1948); Bershad v. Wood , 

290 F. 2d 714 (9th Cir. 1961); S & S Logging Co . v. Barker , 366 F. 2d 
617 (9th Cir. 1966); Preble v. Johnson , 275 F. 2d 275 (10th Cir. 1960); 
Garner v. Rathburn , 346 F. 2d 53 (10th Cir. 1965); Chavez v. Kelly , 364 
F. 2d 113 (10th Cir. 1966), Newbury v. Love , 242 F. 2d 272 (D.C. Cir. 
1957) , cert, denied , 355 U.S. 889 (1957) , and Cooper v. 0 1 Connor , 99 
F. 2d 135 (D.C. Cir. 1938), cert , denied, 305 U.S. 642 (1938). 
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B. Defendants Ralph B. Guy and Guy G. Goodwin . \ 
Defendants Guy and Goodwin acted herein in their capacities 
as United States Attorney for the Eastern District of Michigan • 

i 

and Attorney of the United States Department of Justice, 

respectively, in conducting the Federal Grand Jury proceedings 

/ 

referred to in the Second Amended Complaint. They are immune 
from suit for their acts performed in the course of their official 
duties, according to the leading case of Yaselli v. Goff , 12 F. 2d 
396 (2d Cir., 1926), which states, at 404: 

A United States attorney, if not a 
judicial officer, is at least a quasi 
judicial officer, of the government. He 
exercises important judicial functions, 
and is engaged in the enforcement of the 
law. The reasons for granting immunity 
to judges, jurors, attorneys, and execu- 
tive officers of the government apply to 
a public prosecutor in the performance of 
the duties which rest upon him. To hold 
that an attorney of a private client is 
clothed with absolute privilege, and that 
a public prosecutor, whose duty is to 
enforce the laws of the United States, is 
not exempt because of what he says and 
does in the discharge of the duties of 
his office, is so unreasonable, so 
contrary to sound public policy, and to 
the fundamental principles of our juris- 
prudence, that we cannot accept it. 

There the Court also stated, at 406 : 

The defendant Goff was appointed by the 
Attorney General of the United States 
for the specific purpose of assisting 
in the investigation and prosecution of 
an alleged violation of the laws of the 
United States and was authorized to con- 
duct grand jury and petit jury proceedings. 
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II 


t 



not only in the Southern district of New 
York, but in any other district in which 
the venue could properly be laid.. It is 
impossible to say that he acted outside 
the duties which were specifically de- 
volved upon him. If in the discharge of 
his official duties he acted maliciously, 
he is no more liable in our opinion than 
a judge of a superior court of general 
jurisdiction who acted within his juris- 
diction, but acted maliciously. 

In our opinion the law requires us 
to hold that a special assistant to the 
Attorney General of the United States, 
in the performance of the duties imposed 
upon him by law, is immune from a civil 
action for malicious -prosecution based 
on an indictment and prosecution, al- 
though it results in a verdict of not 
guilty rendered by a jury. The immunity 
is absolute, and is grounded on principles 
of public policy. The public interest 
requires that persons occupying such 
important positions and so closely identified 
with the judicial departments of the govern- 
ment should speak and act freely and fearlessly 
in the discharge of their important official 
functions. They should be no more liable to 
private suits for what they say and do in the 
discharge of their duties than are the judges 
and jurors, to say nothing of the witnesses 
who testify in a case. (Id. ) 


The Supreme Court expressly approved this decision in Barr v. 
Matteo , supra , at 569. 


That decision (see 12 F. 2d at 400) was grounded on Bradley 
v. Fisher . 80 U.S. 335 (1871), a leading case on the immunity 
of judges to damage actions arising from the performance of their 




/Cited and relied upon by the Supreme Court in Barr v. Matteo , 

supra , at 569. 
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judicial duties. In that case George P. Fisher was presiding t . 
judge of the Supreme Court of the District of Columbia, and 

i 

Joseph H. Bradley was ah attorney for one of the accused in 1 
the murder of President Lincoln. The judge had entered an order 
depriving Bradley of his right to practice before that court 
because of the latter's threats toward the court at one point in the 
trial. Bradley in his libel action alleged that the judge's action 
was willful, malicious, oppressive and tyrannical. (80 U.S. at 
338.) The trial court ruled that Judge Fisher had the jurisdiction 
and discretion to enter the order disbarring Bradley and could 
therefore not be held responsible in a private action for his 
actions. (80 U.S. at 340.) The Supreme Court of the United 
States affirmed, noting that the order disbarring Bradley was 
in character a judicial act (80 U.S. at 347), and explained its 
order affirming the court below partly as follows: 

If such were the character of the act, 
and the jurisdiction of the court, the defen- 
dant cannot be subjected to responsibility for 
it in a civil action, however erroneous the 
act may have been, and however injurious in 
its consequences it may have proved to the 
plaintiff. For it is a general principle 
of the highest importance to the proper 
administration of justice that a judicial 
officer, in exercising the authority 
vested in him, shall be free to act upon 
his own convictions, without apprehension 
of personal consequences to himself. 

Liability to answer to every one who might 
feel himself aggrieved by the action of the 



i 


t 
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judge, would be inconsistent with the 
possession of this freedom, and would 
destroy that independence without which 
no judiciary can be either respectable or 
useful. ...Nor can this exemption of the 
judges from civil liability be affected by 
the motives with which their judicial acts 
are performed. The purity of their motives 
cannot in this way be the subject of judicial 
inquiry . 

In a later case the Supreme Court stressed that the principles 
quoted above were fundamental to our system of justice. Alzua v. 
Johnson. 231 U.S C 106, 111 (1913). 

The appropriateness of according immunity to an Assistant 

United States Attorney was recently endorsed in Bethea v. Reid , 

445 F. 2d 1163, 1166 (3d Cir. , 1971), which held that an Assistant 

United States Attorney is clothed with both official and judicial 

immunity. That court adopted the reasons given in Bauers v. Heisel , 

361 F. 2d 581 (3rd Cir., 1965), for granting immunity to a state 

prosecutor under the Civil Rights act. Speaking of the role of a 

prosecuting attorney, the court said at 589-590: 

The reasons are clear: his primary 

responsibility is essentially judicial • — 
the prosecution of the guilty and the 
protection of the innocent, Griffin v. 

United States , 295 F. 437, 439-440 
(C.A. 3, 1924) ; his office is vested 
with a vast quantum of discretion which 
is necessary for the vindication of the 
public interest. In this respect, it 
is imperative that he enjoy the same free- 
dom and independence of action as that 
which is accorded members of the bench. 
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In the leading case on immunity of judicial and quasi- 
judicial officers in the Sixth Circuit, Kenney v. Fox , 232 F.. 2d 

i 

288 (6th Cir., 1956),. cert , denied , sub nom . Kenney v. Killian , 

352 U 0 S. 855 (1956), the court examined at length the doctrine of 

t 

judicial immunity as set forth in Bradley v. Fisher , supra , and 
its application as it might have been affected by the Civil Rights 
Act. Both a state court judge and a prosecuting attorney were 
defendants in that civil action. Citing Yaselli v. Goff , supra , 
the court held, "A prosecuting attorney is a quasi- judicial officer 
and enjoys the same immunity from a civil action for damages as 
that which protects a judge acting within his jurisdiction over 
the parties and the subject matter of the litigation." 232 F. 2d 
at 290. The court also concluded, "We are of firm opinion that 
the common law rule of immunity of a judicial officer for acts 
done in the exercise of his judicial function, where he has 
jurisdiction over both parties and the subject matter, has not 
been abrogated by the Civil Rights Act." 232 F. 2d at 292. 

The Sixth Circuit has also held that the United States 
Attorney is immune from actions for injunctive relief under the 
Civil Rights Act for reasons also applicable here, such relief 
being beyond the power of the court. Peek v. Mitchell , 419 F. 2d 
575, 577 (6th Cir. 1970) . Adopting the language of the Fifth 
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Circuit in United States v, Cox, 342 F. 2d 167, 171, cert . 


denied, sub nom . Cox v. Hauberq, 381 U.S. 935 (1965) , the court 
said, 419 F. 2d at 577: 

[T]he attorney for the United States 
is an * * * executive official of the 
Government, and it is as an officer of 
the executive department that he exercises 
a discretion as to whether or not there 
shall be a prosecution in a particular 
case. It follows, as an incident of the 
constitutional separation of powers, that 
the courts are not to interfere with the 
free exercise of the discretionary powers 
of the -attorneys of the United States in 
their control over criminal prosecutions. 

See also Boyd v. Huffman . 342 F. Supp. 787 (N.D. Ohio 1972), 
and Phipps v. Armour , 335 F. Supp. 768 (E.D. Tenn. 1971). 

Similarly, to hold attorneys of the United States subject to possible 
civil damage actions arising out of the performance of their official 
duties would have an equally disruptive effect on the free exercise 
of discretionary powers that is intended for them. If defendants 
Guy and Goodwin were not given the immunity that was accorded 
the defendants in Bradley v. ■ Fisher, supra, and Yaselli v. Goff , 
supra ,' and which was extended to similarly situated civil defen- 
dants in the Sixth Circuit decisions cited above, the intimidating 
and disruptive element of "apprehension of personal consequences 
[to themselves] " ( Bradley v . Fisher , supra , at 347) would be 


injected into the investigation and prosecution of possible vio- 


lations of federal laws. As the foregoing decisions make clear, 
courts have been scrupulous in preventing such a corrosion of the 
judicial process by conferring immunity upon prosecuting attorneys 
at both the state and federal levels, and for the reasons stated 
in those decisions, defendants Guy and Goodwin should be held 
absolutely immune from this suit. See also, Savacre v. United 
States , et al . 322 F. Supp. 33 (D. Minn. 1971), affirmed on other 
grounds 450 F. 2d 449 (8th Cir. 1971). 

C. Defendants John Doe I and John 
Doe II, Agents of the- Federal 
Bureau of Investigation. 

i 

As shown by the memoranda authorizing the electronic surveil- 
lance herein (Exhibit A) , the Federal Bureau of Investigation 
acted pursuant to a discretionary decision made by the Attorney 
General of the United States. For all of their actions taken 
pursuant to those authorizations these defendant Agents of the 
Federal Bureau of Investigation (hereinafter F.B.I.) are entitled 
to the same absolute immunity from civil suit as the defendant 
Attorney General discussed supra , and for the same reasons. 

The extension of the immunity of the Attorney General to 
the two defendant Special Agents is a natural and necessary applica 
tion of the doctrine of official immunity. In Norton v. McShane , 
332 F. 2d 855 (5th Cir., 1964), absolute immunity from suit for 
•unlawful arrest was extended to several Department of Justice 
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officials including a Deputy United States Marshal. The Court j • 
in Norton v. McShane , supra , at 859, after- analyzing Barr v. 

i 

Matteo , supra , in regard to the proposition* that the rank of the 

officer in itself does not determine the applicability of the 

.* 

official immunity doctrine, stated: 

There is another limiting factor — 
the nature of the duties. It is often said 
that the officer must be performing- a 
"discretionary function." In Ove (Bustavsson 
Contracting Co. v. Floete , 2 Cir. 1962, 299 
F. 2d 655, cert , denied , 374 U.S. SE27, 83 
S. Ct. 1862, 10 L. Ed. 2d 1050, JusBge Medina 
explained what this requirement actually means: 

"There is no litmus paper -test to 
distinguish acts of discretion . . . and 
to require a finding of 'discretion' would 
- merely postpone, for one step> :in the 
process of reasoning, the determination 
of the real question — is the act 
complained of the result of a Judgment 
or decision which it is necessary that 
the Government official be free to make 
without fear or threat of vexatious or 
fictitious suits and alleged personal 
liability?" 299 F. 2d at 659„ 

The Federal courts have applied 
the doctrine of official immunity to 
suits against numerous officials for 
many different torts. By the cgreat 
weight of authority, law enforcement 
officers are immune from civil suits 
based on allegedly malicious acts. 

See, e.g . , Cooper v . O' Connor ,.- 1938, 

69 App. D.C. 100, 99 F. 2d 135,, 139, 

118 A.L.R. 1440; Swanson v. Willis , 

D. Alaska 1953, 114 F. Supp. 434 aff'd 
per curiam, 220 F. 2d 440 (9th\ Cir.); 
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Laucrhl'in v. Garnett , 1943, 78 U.S. App. 

D.C. 194, 138 F. 2d 931? Hartline v . 

Clary , E.D. S.C. 1956, 141 F. Supp. 151; 

Toscano v . Oldsen , S.D. Cal. 1960, 189 F. 

Supp. 650, stands alone among federal 
cases in holding that an FBI agent is 
not in a high enough position of 
responsibility to be entitled to im- 
munity. That case would seem to be 
now controlled by Barr v. Matteo and 
Gustavsson . 

Where, as here. Special Agents were acting for the Attorney 
General under direct extension of his discretionary authority 
in a closely controlled situation to obtain national security 
information by electronic surveillance, they should be entitled 
to the same immunity that is available to their superior. This 
conclusion was reached and the reasons therefor stated in Heine 
v. Raus, 399 F. 2d 785 (4th Cir. 1968), finding an Agent of the 
Central Intelligence Agency immune from a civil suit for slander. 
There the court stated " . . . that the subordinate who acts with 
the authorization of the superior is entitled to claim the same 
privilege as the superior ... [for if the] absolute privilege for 
judges, legislators and highly placed executive officers of the 
government, when acting in the line of duty, is to serve its in- 
tended purpose, it must extend to subordinate officials and employees 
wlio execute official orders." 399 F. 2d at 790. See also, Berndtson 
v, Lewis , 465 F. 2d 706 (4th Cir. 1972) . It should be noted, more- 
over, that plaintiffs herein have not alleged that defendants John 
Doe I and John Doe II have acted with malice toward them nor per- 
formed any act beyond their apparent authority derived from defen- 


dant Mitchell 
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D. Defendant United States of America. 

| 

Plaintiffs have named the United States of America as a 

defendant in this action without citing the statutory authority 

i 

by which the United States has given its consent to be sued. It 
is a fundamental of American jurisprudence that " [t]he United 
States as sovereign is immune from suit save as it consents to be 
sued, (citations omitted) and the terms of its consent to be sued 
in any court define that court's jurisdiction to entertain the 
suit." United States v. Sherwood , 312 U.S. 584, 586 (1941) . 

See also Larson v . Domestic and Foreign Commerce Corp ., 337 U.S. 

682 (1949) ; Kendall v. United States , 107 U.S. 123 (1882) ; and 
McElrath v . United States , 102 U.S. 426 (1880). "It is well settled, 
of course, that the Government is ordinarily immune from suit, and 
that it may define the conditions under which it will permit such 
actions." Honda v . Clark , 386 U.S. 484, 501 (1967). 

While plaintiffs in their Second Amended Complaint invoke the 
Court's jurisdiction generally under 28 U.S.C. §1331, 28 U.S.C. 
§1343(4), and 28 U.S.C. §1346 (Second Amended Complaint, 51 3) , 
they do so without any specific allegations showing how the cited 
statutory provisions effect a waiver of immunity by the United 
States in light of the facts alleged to establish their causes of 
action. 

Sovereign immunity from suit exists 
in favor of the United States and no action 
lies against the United States unless 


; 
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legislative consent to suit has been given. . . . 

The burden is upon the plaintiff to allege 
and prove that his cause of action is within 
the jurisdiction of the Court. ( Voracheck v. 

United States , 337 F. 2d 7.97 (8th Cir. 1964), 
citing Dalehite v. United States , 346 U.S. 15, 

30 (1953). 

Taking in turn the Title 28, United States Code, provisions as 
invoked by plaintiffs, it is clear they have not met the burden 
that is upon them to obtain jurisdiction for an action against 
the United States. 

28 U.S.C. §1331 merely expresses the amount in controversy 
requirement as a limitation upon federal jurisdiction, consistent 
with the principle that the jurisdiction conferred upon federal 

f 

i 

district courts to entertain suits arising under the constitution 
and laws of the United States is deliberately restricted. Giancana 
v. Johnson , 335 F. 2d 366, 368 (7th Cir. 1964), cert , denied , 

379 U.S. 1001 (1965) . In particular, this section conferring 
jurisdiction on federal courts where the amount in controversy 
involving a federal question exceeds $10,000 does not operate to 
waive sovereign immunity. Twin Cities Chippewa Tribal Council v. 
Minnesota Chippewa Tribe , 370 F. 2d 529, 532 (8th Cir. 1967) ; 
Standard Acceptance Co . v. United States , 342 F. Supp. 45, 47 
(D. 111. 1972) ; and Anderson v . United States , 229 F. 2d 675, 677 
(5th Cir. 1956). 

28 U.S.C. 1343(4) was added to the United States Code pursuant 
'to the Civil Rights Act of 1957, 71 Stat. 634,- 637, September 9, 


( 
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1957# and appeared there as Sec. 121 (c) . In the legislative j 
history this section was designated "122" in House Report No., 

291# (1957 United States Code# Cong# and Admin. News, 1966) and- 

- . • ' l 

according to the sectional analysis: 

Section 122 amends section 1343 of 
Title 28, United States Code. These 
amendments are merely technical amendments 
to the Judicial Code so as to conform it 
with amendments made to existing law by 
the preceding section of the bill. The 
first part of the proposal amends the 
catch line of a section, and the other 
section adds a new paragraph setting 
forth the jurisdiction of the court. 

(Id. at 1976) 

The "preceding section" was designated "121" in House Report 

i 

No. 291 and appeared in 71 Stat. 637 as Sec. 131 to amend Title 42, 
United States Code. In relevant and important part the amendment 
provided that the Attorney General of the United States- could 
institute a civil action for or in the name of the United States 
to prevent or relieve interference with voting rights , and juris- 
diction to entertain such proceedings was conferred upon the 
district courts of the United States without regard to whether the 
aggrieved party had exhausted this state administrative and judicial 
remedies. Thus the 1957 act removed failure to exhaust state 
remedies as a bar to federal jurisdiction with the following 
language : 

(d) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall 
exercise the same without regard to whether 
the party aggrieved shall have exhausted any 
administrative or other remedies that may be 
provided by law. (71 Stat. 637) 
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IN TSE UNITED STATES DISTRICT COURT , 

. FOR THE EASTERN DISTRICT OF MICH 1C AN 


LARRY- CANADA, et al., 

• ' Plaint iff a, 

v. 

JOHN N. MITCHELL , et al. , 
Defendants. 


) 

) 

) 

) 

) Civil Action No. 36675 

) 

) 

) 

) 


ORDER OF DISMISSAL 
r 

The Court having considered and approved the attached 
stipulation of voluntary dismissal ■without prejudice entered 
into pursuant to Rule 41(a)(1), Federal Rules of Civil 
Procedure, by and between counsel of record for the respective 

4> 

parties, it is 

ORDERED, that this action be and it is hereby dismissed 
without prejudice as to all defendants, and all parties shall 
bear their own costs. 


Dated: 



1974. 


CORNELIA G. KENNEDY 

CORNELIA G. KENNEDY 
United States District Judge 


I'. Lis ir-L-z Court ) 

Urtsrn District of Mich. J £S 

l hereby certify that the ton®*® Is 

coL ° riSinaI “ fi!e “ «* 

HENRY R. HANS SEN, Clerk 
D “ ted: By X U... 

FE8 2 0 tr* ' B: ' vA7 Cicrk 



IN THE UNITED STATES DISTRICT' COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 


LARRY CANADA, et al.. 
Plaintiffs-, 

v. 

JOHN N 0 MITCHELL, et .al.. 
Defendants . 


) 

) 

) 

) 

) Civil Action No. 36675 

) 

) 

) 

) 

.) 


STIPULATION 


Pursuant to Rule 41(a)(1) Federal Rules of Civil Procedure, 
it is hereby stipulated by and between counsel for the • respe jtive 
parties, that the above captioned civil action is voluntarily 
dismissed, without prejudice, by the plaintiffs as to all named 


defendants in this action, and 
own costs. 

Dated: February 20 



Detroit, Michigan 48202 


that all parties shall bear their 


, 1974. 



Gjtwdvu. W. Thi-fyPf' 

GORDON W. DAIGER 

Attorney, Department of Justice 

Washington,. D.C. 20530 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 


LARRY CANADA, et al., ) 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 36675 

) 

JOHN N 0 MITCHELL, et al., ) 

) 

Defendants . ) 

) 

' NOTICE OF HEARING 

To: William H. Goodman, Esq. 

3200 Cadillac Tower 
Detroit, Michigan 48226 

Professor Marc Stickgold 
468 West Ferry 
Detroit Michigan 48202 

Hugh M. Davis, Jr., Esq. 

1529 Broadway, Suite 410 
Detroit, Michigan 48226 

Please take notice,' pursuant to Local Rule IX(j), that 
oral argument on defendants' Motion to Dismiss or, in the 
Alternative, for Summary Judgment in the above-captioned case 
will be heard by the Honorable Cornelia G. Kennedy, United 
States District Judge, in Room 219 Federal Building. Detroit, 
Michigan on February- 11, 1974 at 9:00 a.m. or as soon thereafter 
as counsel' can be heard. 


(rPrAfti ItJ. VafAfif 

GORDON W. DAIGER 
Attorney, Department of Justice 
Washington, D. C # . 20530 

202-739-3147 

Attorney for Defendants 
Ralph B, Guy. Jr., Guy Goodwin, 
John Doe I, John Doe II, and 
the United States of America; 
and for Defendant John N. Mitche 
in his former official .capacity. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

LARRY CANADA, et al. , 

< Plaintiffs, 

v. 

JOHN N. MITCHELL, et al.. 

Defendants. 

DEFENDANTS’ MOTION TO DISMISS OR, 

IN THE ALTERNATIVE, FOR SUMMARY 
JUDGMENT 

Now come the defendants, by their undersigned counsel, 

and move this Court pursuant to Rule 12(b) (6) and Rule 56, 

Federal Rules of Civil Procedure, for an order granting summary 

judgment or dismissal with prejudice, as appropriate, on the 

ground that there are no genuine issues as to any material facts 

in this litigation, and defendants are entitled to the relief * 

prayed for as a matter of law, and for such other and further 

relief as the Court may deem just and proper. 

S 

In support- of this Motion, there are attached Defendants' 
Statement of Material Facts as to Which There is No Genuine Issue, 
Defendants' Brief in support of this motion, and Defendant's 
sealed exhibit for the Court ' s in camera inspection containing 


) 

) 

) 

) 

) Civil Action No. 36675 
) 

) 

) 

) 

.) 
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the authorizations for the overhears of the plaintiffs, previously 
disclosed, and the Affidavit of the Attorney General of the 
United States pertaining to electronic surveillances of the 
plaintiffs , 


RALPH B. GUY, JR. 
United States Attorney 


Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney General 



Attorney, Department of Justice 


mL/u. 

inter tat na m-rru u 


GORDON W. DAIGER 


Attorney, Department of Justice 
Washington, D. C. 20530 
202-739-3147 


Attorneys for Defendants Ralph B. 

Guy, Jr., Guy Goodwin, John Doe I, 
John Doe II, and the United States 
of America? and for Defendant John N. 
Mitchell in his former official 
capacity. 


c 


CERTIFICATE OF SERVICE 


I hereby certify that on January , 1974 I served a 

copy of Defendants' Motion to Dismiss or, in the Alternative, 

for Summary Judgment; Statement of Material Facts as to Which 

There Is No Genuine Issue? Defendants' Brief in Support of 

.* 

Motion to Dismiss, or in the Alternative, For Summary Judgment; . 

and Notice of Hearing by mailing a copy thereof, postage prepaid, 

to the following counsel of record: 

William H. Goodman 
3200 Cadillac Tower 
Detroit, Michigan 48226 

Hugh M. Davis, Jr. 

1529 Broadway, Suite 410 
Detroit, Michigan 48226 

Professor Marc Stickgold 
468 West Ferry 
Detroit, Michigan 48202 


Date 


RALPH B. GUY, JR. 
United States Attorney 


p 
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IN THE UNITED STATES DISTRICT COURT 
• FOR THE EASTERN DISTRICT OF MICHIGAN 

LARRY CANADA, et al., ) 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 36675 

) 

JOHN N. MITCHELL, et al., ) 

) 

Defendants . ) 

) 

NOTICE OF IN CAMERA SUBMISSION' 

Please take notice that the defendants have made an in 
camera submission respecting electronic surveillance in 

support of their Motion to Dismiss or, in the Alternative, 

; 

for Summary Judgment. 


Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney General 



EDWARD S. CHRISTENBURY/^ 
Attorney, Department of Justice 



Attorney, Department of Justice 
Washington, D. C. 20530 
Phone-. 202/739-3147 


Attorneys for Defendants Ralph B. 
Guy, Jr., Guy Goodwin, John Doe I, 
John Doe II, and the United States 
of America, and for Defendant 
John N. Mitchell in his former 
official capacity. 


CERTIFICATE OF SERVICE 


I hereby certify that on January , 1974 I served a 

copy of defendants' Notice of In Camera Submission by mailing a 
copy thereof, postage prepaid, to the following counsel of 
record: 


William H. Goodman 
3200 Cadillac Tower 
Detroit, Michigan 48226 

Hugh M. Davis, Jr. 

1529 Broadway, Suite 410 
Detroit, Michigan 48226 

Professor Marc Stickgold 
468 West Ferry 
/ Detroit, Michigan 48202 


Date 


RALPH B. GUY, JR. 
United States Attorney 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

LARRY CANADA, et al M ) 

) 

Plaintiffs, ) 

) 

v. ) Civil Action No. 

) 36675 

JOHN N. MITCHELL, et al., ) 

) 

Defendants. ) 

) 

STATEMENT OF MATERIAL FACTS AS TO 
WHICH THERE IS NO GENUINE ISSUE ■ 

1. Defendant John N. Mitchell was Attorney General of the 
United States from January 20, 1969 to March 1, 1972. (Second 
Amended Complaint, 52; Answer to Second Amended Complaint, 

Seventh Defense, f2.) At all times material herein defendant 
Ralph B. Guy, Jr., was the United States Attorney for the 
Eastern. District of Michigan and defendant Guy L. Goodwin was 

an Attorney of the United States Department of Justice, Washington, 
D.C., who participated as a Special Attorney in matters before Federal 
Grand Juries sitting in the Eastern District of Michigan and in 
Seattle, Washington. ( Id. ) 

2. At all times material herein the aforementioned defendants 
were performing their official duties and acting within the scope 

of their respective authorities, viz . , John N. Mitchell as Attorney 
General of the United States, Ralph B.. Guy as United States Attorney 
for the Eastern District of Michigan, and Guy G. Goodwin as an 


Attorney of the United States Department of Justice conducting 
federal grand jury proceedings to investigate and, where 
appropriate, prosecuting on behalf of the United States Govern- 
ment criminal violations of federal laws. (Answer to Second 
Amended Complaint, Fifth Defense and Seventh Defense, 5(2.) The 
investigations referred to herein pertain to a category of activity 
characterized by the plaintiffs as "domestic subversion" (Second 
Amended Complaint, 5(28.) and by the defendants as a domestic 
national security case. 

3. At all times material herein the defendants acted in 
good faith and in the reasonable belief that their actions were 
necessary, lawful, and within the scope of their respective 
authorities. (Answer to Second Amended Complaint, Sixth Defense.) 

4. Certain of plaintiffs' conversations were overheard on 
national security electronic surveillances that were authorized 
by the President of the United States, acting through the Attorney 
General, for domestic intelligence-gathering purposes. (Answer to 
Second Amended Complaint, 511(28 and 29; Answer to Second Amended 
Complaint, Seventh Defense, g[5[25-30; Response to Plaintiffs' First 

-J 

Amended Interrogatories, Answer to Interrogatory No. 1. 


/These overhearings represent all electronic surveillances of 

the plaintiffs except as will hereinafter be disclosed to the 
Court in camera. 


The electronic surveillances complained of herein occurred before 
the decision of the Supreme Court of the United States in United 
States v . United States District Court , 407 U. S. 297, June 19, 1972. 
(Second Amended Complaint, f5[6-24.) 

5. Plaintiffs do not allege that defendants acted with 
malice or in bad faith. 


RALPH B. GUY, JR. 
United States Attorney 


Respectfully submitted, 

HENRY E e PETERSEN 
Assistant Attorney General 




Attorney, Department of Justice 
Washington, D. C, 20530 
202-739-3147 


Attorneys for Defendants 
Ralph B. Guy, Jr., Guy Goodwin, 
John Doe I, John Doe II, and 
the United States of America; 
and for Defendant John N. Mitchell 
in his former official capacity. 
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In captioned civil action plaintiffs sought monetary damages . 

based on alleged illegal e l ectronic surveillance co verage by the Govern - QMgC 
ment. (Plaintiffr N | wh q ' 

| Their conversations were overheard by 
this Bureau on four warrantless national security electronic surv eillance s .y/A 



Defendants in this action disclosed to plaintiffs that their 
conversations were overheard on national security electronic surveil- 
lances, a nd the Government was prepared to file a motion for summary 
■judgment. 
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Re: 


E. S. Miller 
et al. v. 
dotinJN. Mitchell, et al., etc. 


b6 

b7C 

b7D 



filed a Motioi 


On 1/20/74, the Department filed a Motion to Dismiss or, 
in the Alternative, for Summary Judgment in this matter. Before the 
court could rule on the motion, however, counsel for plaintiffs con- 
tacted the Department and advised that their clients were no longer 
interested in pursuing this litigation. They had "become involved in 
other things." Accordingly, on 2/20/74, counsel for the respective 
parties stipulated to the court that this action be dismissed. On 
2/ 20/74, the court ordered that the action be dismissed without 
prejudice as to all defendants. 

By memorandum dated 3/5/74, the Criminal Division of 
the Department furnished copies of the Order of Dismissal, the 
Stipulation of Voluntary Dismissal by Counsel for the Respective 
Parties, and the Defendants’ Motion to Dismiss or, in the Alternative, 
for Summary Judgment. 

RECOMMENDATION: 


None; for information. 


























INTRODUCTION 


1 


POINT I 


THIS COURT HAS JURISDICTION 


POINT II 


POINT III 


THE/ STAY AND PRELIMINARY INJUNCTION RE- 
QUESTED ARE- REQUIRED" IN THE INTERESTS OF 
JUSTICE AND TO AVOID IRREPARABLE INJURY I 
. . > ' • J ■ 

THE COMPLAINT STATES A CAUSE OF ACTION AND 
THE CLAIMS THEREIN ARE MERITORIOUS 


STATEMENT OF THE QUESTIONS PRESENTED 


4 

6 

6 



'Aj EVIDENCE TAINTED BY UNLAWFUL ELECTRONIC SURVEILLANCE 
MUST . BE' EXCLUDED FROM THE GRAND JURY 

1. 18 United States Coda §§ 2510 et seq . Require the 

Exclusion before a Grand Jury of Evidence 
Tainted by Unlawful Electronic Surveillance and 
Provide Relief for Persons Aggrieved Thereby ■ 


a. Grand Jury proceedings are explicitly within 
the scope of the exclusionary rule by statute. 


b. Aggrieved , persons are explicityly given 

standing to raise and litigate the issue of 
relevant illegal electronic surveillance by 
statute. 


10 


o. • A Grand Jury witness who has been aggrieved 

by illegal ..electronic surveillance is afforded 
both a statutory right and remedy. 11 

2. The Fourth Amendment and the Silver theme case 
Require the Exclusion, Before Grand Juries of 
Evidence Tainted by Illegal Electronic Surveil- 
• . -lance and Require Provision of an A.ssertable 

■ Privilege- Against the Compulsion of Testimony 

■ so Tainted by Persons .Aggrieved Thereby. 13 

at-' The Witnesses have standing to raise Fourth 

Amendment privileges.- - . 14 

. • i ' ■ , • • - ' . . 

b. Witnesses' privileges extend to evidence il- ' 
legally obtained by State authorities and used 
in the instant, case in connection with a 
Federal Grand Jury. 16 






^7 


Plaintiffs are not required under statutory 
provisions or ' the Constitution to male any 
showing in order to require*- the Government 
to, disclose the existence of electronic 
surveillance. 







Sven if plaintiffs are required to make a' 
showing in order to compel the government t< 
disclose use of or the fruits of electronic 
surveillance, they .have clearly mat, their 

burden it. '■ ' 


IF PLAINTIFFS ' SUBPOENAS .ARE THE RESULT OF 
ELECTRONIC SURVEILLANCE.., PLAINTIFFS ARE EN' 


.nLnGAL 


ELECTRONIC SURVEILLANCE,, PLAINTIFFS ARE ENTITLED TO 
IMMEDIATE INJUNCTIVE. RELIEF AGAINST THE ENFORCEMENT 
OF SAID SUBPOENAS 

THE 'SUBPOENAS TO COMPEL TESTIMONY BEFORE A FEDERAL 
GRAND JURY CONVENED IN THE EASTERN DISTRICT OF 
MICHIGAN MUST BE ENJOINED IN THAT THE SUBPOENAS ARE 
NOT IN FURTHERANCE OF-A LEGITIMATE GRAND JURY 
FUNCTION 


THE JURY SELECTION PLAN FOR THE EASTERN . DISTRICT OF 
MICHIGAN TOTALLY EXCLUDES YOUNG PEOPLE, MOBILE PERSONS, 
AND NON-VOTERS, THEREBY VIOLATING , PLAINTIFFS ' RIGHT 
TO APPEAR BEFORE A GRAND -JURY CHOSEN FROM A FAIR- 
CROSS SECTION OF THE COMMUNITY 
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This action arises under the Constitution and laws of 

the United States, particularly the First Amendment to the 
Constitution and Rule 17 of the Federkl Rules of Criminal 
Procedure. A federal- court has jurisdiction over an action 
commenced to. redress abuse of the suppoona. power of a federal 
grand jury. In re Grand Jury Subpoena To Central States, Etc ., 

. 225 F.Supp. 923, 925‘ (N.D.X11 . , 1964); Sheridan , v. Garrison , 

273 F.Supp. 673 (E.D.La. ,1967) , rev’d on other grounds, 

. Sheridan v. Garrison , 415 F.2d 699 ( 5th Cir.,1969), cert . den . , 

90 S.Ct. 635 (1970) .This isparticularly true where the abuse 
challenged infringes First Amendment freedoms. Sheridan v... 

• Garrison , supra ; Wolff v. Selective Service Local -Board , 372. 

F. '2d. 817 (2nd Cir., 1967); -Stabler v. Willis , 371 F. 2d 413 
(7th Cir., 1966). It is true where the exercise of the power 
has already occurred or .is threatened.. Dombrcwski v. •Pfister, 

3SC U.S. 479 (1965) ; Zwickler v. Koota , 339 U.S. 241 (1367). 

The District Court has jurisdiction to determine Consti- 
tutional claims prior to the return of any indictments by a- 
federal grand jury. Perlman v. United States , 247 U.S. 7 (191S); 
Burdeau v. McDowell , 256 U.S. 465. (1921) ; Go-Bart Importing Co. 
v. United States , 2S2 U.S. 344 (1931) ; Austin v. United States , 
297 ?.2d 256 (4th Cir. 1961)-; Stern v. Robinson , 252 F, Supp. 

13 (V/.D.Tenn . 1966) . . ■’ 

In Go-Bart’ Importing Co. v. United States , supra, 2S2.U.S. 
at 355, the Supreme Court hold, that the District Court has jur- 
isdiction, prior to indictment, of an order to show cause, where 
the petitioners raised Constitutional questions under the Fourth 
and Fifth Amendments. 2 . • "’y . 
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15 (1SS6) , the 

ion in 

equity" 

to entertain an 

lief. * 


• 

supra , 

297 F. 2d 

at 353 , Circui 


In Stern v. Robinson-,' supra , 262 .P...Supp„ at 15 (IS 66) , tho . 

t' ’ 

Court, said that it had .’’jurisdiction’ in equity" to entertain an • 
application for pre-indictment .relief . . . 

In Austin v. United States , supra , 297 F. 2d at 353, Circuit 
Judge Sobeloff pointed' out- that, "The 'Supreme' Court has explicitly 
• stated that if evidence is : taher. by government officials in 
violation of a' person's Fourth or Fifth Amendment rights, he is 
entitled. to institute proceedings in anticipation of indictment, 
to restrain the use ox the evidence against him. Perlman v. 

United States, 247 U.S. 7(1913.)," 
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REQUESTED ARE REQUIRED,. IN THE 
INTERESTS OF JUSTICE AND TO AVOID 
•IRREPARABLE INJURY 


Plaintiffs respectfully request a stay and preliminary 
injunction staying the enforcement of their presently 
pending Grand Jury subpoenas in order- to prevent irreparable . 
injury, and to preserve the jurisdiction of this court to 
rule on ■ the underlying complaint. It is important to note 
that it is the Government’s position that a civil action 
exists and is the proper w ay to proceed 'when a private person 
is the victim of illegal electronic surveillance. See, In 

' the Grand Jury Proceedings Harrisburg , Pa . , In the -latter 
of J.oques Egan / No-.. 71~i08'8' , ('3rd Cir. ,en ban.c , 5-23-71) (footnote 

20) . The subpoenas of plaintiffs are returnable Tuesday, June 

22, 1971. If the . execution of that subpoena is not stayed, 

they will be forced to appear ' before the Grand Jury on 

that date. This will not only render moot the -under- 
lying application for injunctive relief, but will irreparably 

injure tini First and Fourth .Amendment rights of plaintiffs as 

well as their '.statutory rights' under 1SUSC 2510-20 Cf. Dom- 

browski v.. Pf ister , 330 U.S. 479 ( 1SG5) . Plaintiffs believe 

that under the facts of this case they are entitled to immediate 

injunctive relief against their respective appearances before 

the Grand Jury' and that -a stay is therefore warranted in order 

to prevent; such appearance v/hich would irreparably injure First 

Amendment rights'.' 


The issues thoy seek to 


raise 


on the underlying complaint, 


particularly tho validity cf a bad faith use of a Grand Jury 
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4SG. When persons for their 


, ■ ) . + i obtained evidence, i-c 

subpoena, based on v.soib^v—v 

, x i .v to « - ? ro'.i tho. full exercise of their 

harass then and »o cetca. o..c - J 

^ visits under the First Amendment, SAACP v. Button, 371 U.S. . 
Il5(1063) . are of the greatest rectitude. These issues ere , 

/ •- + r\ ° "* nt' : s* out- to a -Li. society . 

• 6x importance no* only to w 

/cc ■vr.-.-.'u'r* nr j *'sor*s ior tnoxr 
, ■ Ty rw s cre^ ■ suora ui \,e*^** 

t)oaiorov;sui v, ilia ? 1 

. u • 1 0 * bo^^ssed and otherv/ise aouseo 

dissenting political views aiv, ,t 

. ,n crc''etv has a stake in protecting then, 

for those views, all sccieay >.~~ 

than in or otec t ing the 
is no greater societal in ^es, - * 
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. ' ■•' f «„& Fourth Anendnent rights, and in protecting 

exerexse oi 1 UUA 

■ the : independence end proper functioning of the Grand Jury. 

.: :. Tho very premises of our constitutional system require it. 

On the other hand, no substantial harm 'mould accrue if stay 
is rrar.ted. As is pointed out in the complain . -ne ,oa/.v.c. 
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THE COMPLAINT -'STATES A CAUSE-rOI 
ACTION AND THE, CLAIMS THEREIN 
ARE -‘MERITORIOUS 


AATSMENT OF THE OUSST.ICNS PRESEN 


witnesses we re subpoenaed to appear before a federal grand 


iur.v, in connection with mat 


not stauea-on me face or me 


subpoenas. Witnesses assert that they ‘have '-therm elves* been the 


to which they were party have,! been intercepted illegally/ and that 
the subpoenas and proceedings- steaming therefrom are the fruits 
of such illegal interceptions,. Witnesses further assert that the 
subpoenas and proceedings stemming therefrom are consequences of 
their open, legal and protected activities, following from their 
political and social beliefs/ and are an improper attempt to 
intimidate and suppress future open, legal and protected acti-’ 
vities. Witnesses, further assert that the subpoenas have not , 
been issued in furtherance oil, a Legitimate grand jury function. 

It is further asserted, that the grand jury has not been fairly 
chosen. Therefore, the questions presented are: 


A. la. Has Congress, by statute -'(IS U.S.C. §§2510 et. seq.), 
mandated the exclusion before grand juries ofahy evidence 
derived from prohibited electronic surveillance or the fruits 


hereof? 





A. lb. Has Congress, by statute (1SU.S.C. §52510 et.scq.) given 
the right to persons aggrieved by prohibited electronic sur- 1 
voillance of communications to which they were parties or 


aggrieved by such interception cirecte< 


.xr.se tnem, to 


as "a privilege against the compulsion of testimony derived 
therefrom the taint of such 'illegal interception and be given 
a full hearing on the 'issue of such taint? 

A. 2a. Does 'the Fourth ‘Amendment to the Constitution' and the 
Silverbhorne. case and its progeny require the exclusion before 
grand juries of any evidence derived from' prohibited electronic 


A. 2b. Does the Fourth Amendment to the Constitution and the 
Silver thorne case and its progeny require that persons aggrieved 
by unlawful interception of their own communications ,or by 
unlawful interceptions directed against them be provided with 
an asserta-bie privilege against the compulsion of testimony, 
itself the fruit of subh. unlawful , interceptions, and , bo given 

a full hearing as required :in Alderman ,? 

B. Does the First Amendment to the Constitution . require that 

grand jury subpoenas, misused, so as to infringe rights protected 
therein, be enjoined and that a full hearing be held as to 
evidence of such infringement? . - . ‘ 

C . Are -subpoenas that issue other than in furtherance of a 
legitimate grand jury function to be enjoined:, and a full 
hearing dae held as to that issue? . 


D. Is relief appropriate from the proceedings of a grand jury 

* . ... ’ I 

not chosen from a fair cross-section of the country. 





A. EVIDENCE TAINTED BY UNLAWFUL ! 
EXCLUDED FROM THE GRAND JURY. 
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I. IS u.s.c. 


§ $ >2ol 


G et. sec? .reauire the .exclusi 


or. before a 


grand jury of evidence tainted by uula'wxuj. electronic 
surveillance and .provide relief . for persons aggrieved 
thereby* . ... . ; j . . 

Witnesses’ standing to raise the issue of unauthorised 

electronic surveillance derives from established precedent 

; * . A • . . ; } y 

(Silverthorne Lnn~.be r Co . v. U n i ted St a t e s , 251 u.S. 385) and 

iron express statutory language (18 U.S.C. §§ 2510(11) , 2515, 

251S(1G) (a) ) . ’ ; i ’ ' . . . j ■ 

Si lverthorne , \Vnich establishes much of the scope of 

Fourth Amendment protections, implicit iy held that -a '-grand jury 
• . . . * ‘ • ’ | • . 
witness could not be compelled to comply with a subpoena derived 

in any part from, the fruits of a Fourth Amendment violation. 

• . Within the scope of Fourth Amendment protection for the 

grand jury witness established an S 1 1 ve r tho r n e , the Omnibus Crime 

Control and Safe. Streets Act of 1S3S in the chapter ’Wire Intercoptio: 

of Oral Communications-’ IS. U. S* C* §§ 2510 et. sec . , established 

the statutory basis,. in a clear ana unambiguous fashion, for the 

relief claimed- by witnesses . ; 

a. Grand jury proceedings are explicitly, within- the scope of the 
exclusionary rule by statute. j 

• j 

18 U.S. C. §2515 provides in full as follows.: 

Whenever any . wire or oral communication has been 
intercepted, no part of the contents of , such " f • 

• ; communication and r;o evidence derived therefrom . i 

may be received in- evidence in any trial, hearing, 

'or other proceeding in or before any court ,- grand 
- jury , ..department , officer, agency, regulatory; 
body, legislative committee, or other authority 
of the United States, a State, or a political 
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jury following' on such, a subpoena ancl. for which the validity of the 
subpoena is a necessary condition, must be excluded. ' The language 
of the statute"’* ...no evidence derived therefrom may be received 
in evidence. . and the explicit listing ox grand jury proceedings 
in the scope of the statute, requires this result. This is, at the 
very least, the explicit codification of what has been the lav/ since 
•Silver thorne , where Justice Koines extended the exclusionary rule 
to, a tainted grand jury subpoena ( Silverthorne , supra at 392) ; 

• - . ■ "...The essence of ''a; provision ‘Torbidding the ! 

. . acquisition of evidence in a certain way 

is that not merely evidence so acquired 
shall not be used before the court, but 
' that it shall not be used at all. i"' ■ • 

. Despite the traditional latitude given to grand juries, it is 
not only the law by Congressional enactment but It has also been 
Constitutional law for over fifty years, that obedience to a sub- 
poena tainted by a Fourth Amendment violation, cannot be enforced. 
See In re Grand -Jury Proceedings In the Matter of deques Egan, 

*■ 1 ' 1 — - ' — 1 ' 1 ' t — ~ — — — — - 1 — - - — ‘ ' i 

h T o. 71-1083, (3d Cir., en banc, decided May 23, 1371). In this . 

decision the en bane Court, ordered a hearing to determine whether 

questions propounded to' a grand jury witness resulted from illegal 

electronic serve! llanc.e directed at her and vacated proceedings 

.foil owing on her subpoena. The Third Circuit stated as follows: 

yul./ I-' ’ Section 2515 is an unequivocal bar’ to questioning 

one before a grand jury if the cuestionsare 
derived from electronic serveillancc conducted . 

!;-• •: in the absence of a properly issued warrant and 

aimed at the witness, if the witness • himself 
objects to the interrogation. Sec IS U.S.C.A. 

§2511, §2516 , §2513.. (Egan, p. 6, slip opinion) 




Aggrieved persons- are explicitly given’. standing to raise 

’ _ • i 

.nd litigate the issue of relevant illegal electronic serveillance 


by statu: 


IS U.S.C. §2513(10) (a) provides in pt 


Any aggrieved person an any trial, nearing, or 
. proceeding in or before any court, department, 


officer, agency, regulatory body,, or other 
•« authorityof: the United States a State , or a 

political subdivision thereof, - may move to suppress 
the contents of any intercepted wire .or . oral com- . 
munication, or evidence derived there from, on’ * 

the grounds that 

(i) the- communication was unlawfully inter- 
cepted. . o . Such ‘notion shall be made before 
the trial,; hearing, or proceeding.... 

It is provided in 18 U.S.C. 2510(11) that an "aggrieved per- 
son means a person. .who was -a party to any intercepted wire or oral 

. . i • • i 

communication or a person against whom the interception v/as directed. 0 
The witnesses , by their uncontavened allegations fail within both 
clauses of §2510(11). Insofar as witnesses are indeed such "aggrieved. 


persons," and witnesses *• uncontested allegations raise explicitly' 

• the grounds 'both for 'justified* 'belief that- their own communications 

were intercepted and that interceptions were directed against them, 

. .. .."may . .. 

• the language 'of §2513(10) (a) that they/ :, move. to suppress..." makes 

"patently clear that witnesses* have standing to ' raise the issue. 

.Nor can the succeeding language , that "such motion shall be made ! 

1 

i 

before the. trial, hearing,, or proceeding. . . " leave any doubt that, 
witnesses are entitled to a full hearing on this issue at this 
timo, and that subpoenas and proceedings subsequent to them should 
not proceed prior to a' final determination of the issue. 

The omission of reference to grand furies in §2513(10) (a) 
does not in any v/ay serve; to deny standing' to witnesses. A grand 
Jury is an arm of the court and part. of. the judicial process. 


tgmmm 
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U. S.6I0\X9CG) ; Cobbled ick v. U..S. , 3G9 


S. 323 (1340). A grand- jury is therefore include^ 


a "proccoar 


xn or beio:; 


court, * .or other authority of the United S tat 


:ner, tho omission of t no. war ch 
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is made- irrelevant by the ■.inclusion of the phrase in §702 of the! 

, * ■ i ■ • ■ 

'Organised Crime Control Act of 197.0, 'rhxch amended Rule IS, in acd^ 

-h O 

ir.g section 3504, . See In Re' franc Jury Proceedings 'In. the ..Hatter 

'• ; ' • ’ u 2, 

of Jogres Egan (No, 7I-I0SS, 3d Cir. , decided May 23, 1971) 

c. A grand jury witness .who has been, aggrieved by illegal 

electronic surveillance, is afforded both a statutory - right and 


. The' explicit ianguag'e of -IS U 4 ;S. C„ §§2515, 2513(10) (a) and 2510 
(11) (supra ), establish (1) that evidence tainted by illegal elec- 
tronic surveillance nay not be produced before a grand jury, (2) that 


aggrieved, persons -have standing to move that such evidence be sup- 


pressed and be g ranted a hearing necessary tomakethe relevant 
, M §35C4„ Litigation concerning sources of evidence 


M $35C4„ Litigation concerning sources of evidence i 

’’(a). In any trial, herring, or. other proceeding in or before 
any court , ' grand jury , department^, off icer, agency, regulatory 
body, or other authority of the United States’— - 

"(l) upon a claim- by: a party aggrieved that eviden ce 
is inadmissible because it; is the primary product of an un- 
lawful act or-fbecausc' 'it was obtained by the exploitation : 


Oi an unlawful act, the opponent oi the claim shall affirm 


or deny the occurrence of the alleged unlawful act;... 

■ ” (b) As used in this sect ic-n" unlawful act” means any act 
the vse of any electronic, mechanical; or other device (as 
defined in... sections 2510 (5) of this, title) :ih violation of the 
Constitution or laws of the United States or any regulation or 
standard promulgated pursuant thereto.” 


Egan, both the court and th 


^ ^ fv rr-v% 


:eed mat ' emission 


of the norm "grand jury" in section 2513(10) (a) was corrected 
by section 702 Of the Organised Crime Control Act of 1970. ; 
(Slip opinion pp.S-S, 4S.-5G. ) . { 
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determinations find (3) that "aggrieved pdreons” are those v/ho wore 
parties to illegally intercepted conversations or against whom such 
interceptions were directed. Faced 'with provisions that are clear ca 
eferer.ee to legislative history is not. necessary tor 
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purposes of construction. The purpose of the rules of construction 


v* - < 


See U.S. v * nice . 327 U.S. 


is to resolve doubts, not to raise 
742(19-15) and U.S. v, Collins , 131 F. Sup p* 545 (D. C. N. Y. 1955) , 

Examination of the legislative history as to §2515 leaves no 


question as xo xr.e cor.gre 


o o n *■> 


intentto adopt the exclusionary 


rule as the proper remedy. ' Sen* Rep.' No. 1097, U.S. Code Cong, and 
•Adm* News, Vol*2, 30th Cong, . 2d Sess* 1S6S, pp. 2184-5. The legis- 

r ' . * % 

1 

,| I 

lative history as to §2518 (10), (a) is considered in great detail 

* . ^ 1 

by the Third Circuit in Egan ( at pp* 11-20), which after describ- 
ing this history as "ambiguous” • , found no Congressional intent 
to preclude an attach on a subpoer.abef ore a grand Jury investigation 

■ : I 

by a witness qualifying as an "aggrieved- •person" under 1SU.S.C. 
§2510(11). 

: ' ..... • ’ 

The application of IS U.JS/, C. §§2510 et seq, in the matter of a 

i 

grand Jury- witness is a case of first impression in. this district 
and this circuit. Rulings prior to .the adoptionof the act in . \ 

question ( such as U.S* v* Flood , 394 F,2d 139 (2d Cir.lSSS)} dis- 
cussed below) , are not relevant to this Court’s decision on the 

• O ' 

statutory rights asserted herein. 


3. Only the Third Circuit, in Egan (supra) has considered the 

precise . issue presented heroin* The Ninth-' Circuit in Carter v. U.S. , 
417 F. 2d. 384. (9th Cir. 1939) denied standing to grand Jury witnesses 
who made no claim that thbir own communi cations were intercepted or 
that interceptions were directed against them. In C aiQr/ellv* ~ U * S, 
T*»-2d. (9th Cir. 1370) the court specifically declinoa to rule on 
xno significance- of Career as to the issue raised herein, •; 
it as unnecessary to t naais nds';t ior. of that . particular case, 
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2. The Tour th .Amendment and tho' Silvcrt’norne case require 
. the exclusion before grpnd juries of e'vTcTence tainted 
*. by illegal electronic surveillance and require provision 
of an assertable privilege against the compulsion of. 
testimony so tainted by persons' aggrieved thereby. 

In addition to the * compelling' statutory relief afforded 

witnesses under IS U.S.Cy §2510 et . seq . ( supra ) , the Fourth 

Amendment requires that a hearing be held to -determine if the 

subpoenas and attendant proceedings are not the tainted fruits 

of unconstitutional electronic surveillance. . 

Silverthorno Lumber Co . v. U nited Sta te s , 251 U.S, 335 

(1920) is the leading case oh this point. Silver t'norne had 

/* i , , ' 

refused to comply with, a subpoena duces tecum for the production 
of papers- previously seized unlawfully. The Court upheld 
Silver thorne ’s right to refuse. This prohibition against . 

i 

the gathering of information through the grand jury process . 

I 

following from; actions that contravene the Fourth Amendment 
has not been abridged,, indeed Silver thorne has been repeatedly, 
reaffirmed and the doctrine extended. . Silverman v. United 
States , 365 U.S. 505 (1961)., Harrison ,v. ' United States. 392.. 

U.S. 210(1968) . 

, The remedy provided ’ to m-a Ice concrete the right to resist 
a subpoena deriving from violations of the Fourth ..Amendment , 

established by Silverthorne was detailed in Alderman J. United 

~~ I " 

Stares, 394 U.S. .165(1961). Alderman requires the District Court 

— : — • — ~ i 


A 


The extension of (the Fourth Amendment to 'illegally 


intercepted oral communications is*- settled. • -Silverman v. 
United States, 365 U.S. 505 (1951) ; Katz v, United States, 
.VSV'fuTsl 374 (19 67.) . 1 - 
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;:o. tne issue of. fourth Ar.endr.er.ts violations 


md provides for the appropria'c 


'-vi. O w vi-' v t 


lores (394 U.S. 180-187). 
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Fourth Amendment privileges. 


The question oi tne standing ox the grand Jury Witness 
to raise; privileges deriving Urom. the Constitution , and from common 


law must be considered in light of expressed. Congre 
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1 Af 


standing- under §251S(lQ) (a) , as construed in Egan (si- ora ) . It is 
in addition to such statutory grant that standing has been found 
for grand jury witnesses asserting First Amendment privilege, 
Caldwell y. United States, 434 F2d IDS! <9th Cir. 1970), cert. 


v-j — c~ w v> e. j v/ v/ 


U.S.;, Law V/.eeic 3473 
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attorney- 


client privilege. In re Bon anno , 344 F.2d 830 (2nd Cir. 1365) ; and 

j 

husband-wife privilege, Blau v. United States , 340 U.S. 332 (1951). 

‘ r 

As to Fourth Amendment privilege, motions to suppress 


evidence obtained through an .?UU 


.-V.^ T th. A. 


arch under Fed.,. ■Rules Cram. 


Proc. 41(e), that w ’ere prior to indictment, and were on behalf of 
citizens who were, not parties to a criminal proceeding, have been 
-entertained, Grant v. United States , 282. F. 2d 165 (2d Cir. I960) and 
Centracchio v. Garrity, 1SS F. 2d 382 (1st Cir. 1952) , cert . j denied , 

344 U.S. 866 (1952). Prior to the adoption; of Rule- 41(3), the 

* . . - ! 

Supreme Court found standing for citizens who were neither def endants 


nor parties, to a criminal -procc 


. V 


o assert .Fourth. Amendment ‘ 


privileges, Go-Bart Company v. United States, 282 U.S. 344 (1931). 


the very base of the assertion of standing f< 


grans jury 


witness, to assert Fourth Amendment privilege is Si Ivor t home (supra) , 


which can only be read so : &s to c 


oh f i rrj. such r i ght . 


In the Second Circuit, In ro Bonr.ar.o (supra) and United 


liiiii h- h'-'t' •u'- 'h'-' -'• vnj- V'V- 


# -,\V- t.'jV. 
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States ex roL Rosado v, Flood,. 394 F* 2d 139 (2d Clr. 1953) , cert , 
denied, 393 U.S. S55 (1968) appear to reach opposite conclusions, 

. , 4 

In yc Dohnano involves the assertion of an attorney-client privilege 

'ey a witnes'S before a federal grand jury and details the procedure 

to be followed by the District Court: 

’'Following our • direction, in United States v* Kovel, 

29 3. F, 2d SIS, 96 A.L.K. 2d W&l&c. Clr., 1961), that . 
proper practice in such instances requires a, 
preliminary judicial inquiry , with the grand jury 
excused, into the existence of the privilege, a . 

fu ll h e aring was held before Judge Tenney.” (344 
SV 2d 330, at 331, emphasis added). . \ 

Kovel, which also involves the assertion of the attorney-client 


privilege by a federal grand jury witness, est 


V *1 c: V p c* v- } 




zne rule in 


the Second Circuit, as 'to provision. -of -a full- hearing as to the 

substantive matters raised by the claim of privilege by a. federal 

• . » 

grand jury witness. 

United States v. Flood (supra) , a habeas corpus proceeding 

■ - r - - ’T- Jr -’‘ * ' “* ' " “ _r "' ' ~ 

by a state prisoner - committed to jail for contempt for refusal to 


answer cues* ions her ore 


r».r> p cr v* <r> v /m* c: 


grand jury, dealt primarily with I 


.the introduction- of ' evidence .'obtained in violation of Federal 

Communications Act 47 U.S.C. §.605 in a state court. With evident 
relief: at not having, to deal with that issue of law., which the 

> I 

Court aeknow ledge d to be ’’difficult , ” the Court found petitioner . 
not to have standing, as a witness, to raise Fourth Amendment privilege 
In its opinion the Court did. not mention S i Ivc- r t h o r r, e , nor distin- 
guish United States v.' Kovel (supra) and In re Bonrano, .(supra) . . s 

I 

Further, it is again to be noted that Flood, v/as decided prior to 
the enactment of 18 U.S. Gt. §§ 2510 cat. see . , discussed above. I 
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.... Tn. Egan ( supra ) , . the Third Circuit on banc considered both 

!n re Bonnano and Flood with great care, and indicated that the fact 


\ o -,-r “ *n 


'Icod was of decisive ir.iporta.nce in that it involved a 


state grand .jury, and "Federal courts have traditionally exhibited 
a reluctance to interfere with state criminal proceedings. Compare 
Schwartz v. Texas.” (slip opinion,, at. p. ' 31).* This contention is well 


lounc 


considering that the court: in .Flood cited Schwartz v. Texas , 


344 U.S. 199(1352) as ’'controlling law” (394 F. 2d 139, at 140) 
where relevant federalism considerations are at stake and later • 
•denied, standing to the witness . "on these facts” (384 F. 2d 139, at 

j 

142). -which, also involved the same federalism considerations. Further, 


*r rn Th 


Is required as "urooer procedure " in In fe Bonnano in 


the Federal Court and reluctance, would be understandable to find 


"procedural” error before a state grand jury 


O > j • 


In view, of the uncertainty of the law in this circuit, the 

i 

aicceeding Congressional enactments, the considered opinion [of the 


to give preference to witnesses able to raise First Amendment ; 

( Caldwell , supra ) or common law ( Blau , In re Bonnano , supra ) privileges 

as opposed to witnesses raising Fourth Amendment privileges, | 

witnesses should be given standing in the case herein and granted 

a hearing. as in Alderman ( supra ) to fully determine the questions as 

to Fourth Amendment privileges. I . 

Witnesses * privileges extend to evidence illegally obtained by 
State authorities and used in the instant case in connection 
with; a federal grand jury.. 

Benar.ti v. Unified States, Sop. U.S. 96 (1953) ; Chapman v. 

— — — • — t- — • — : . 

United States, 365 U.S. 610 (1961). ' . 





Pxaxntxrrs are not required under statutory provisions 
or the Constitution to make any showing in order to 
require the government to disclose the existence of 
electronic surveillance. 


o . v t o 1 *2* c a /■: 

-J * O * O c \.> 'ir 

- IS U V S 0 C 3504 is" entitled ’‘"Litigation concerning 

N * . 

sources of evidence” and-; sets forth- the statutory standard 
.which Congress established for a'" moving party to require a 
Government response to the claim of electronic surveillance 


In" clear, concise and "unambigeu: 




;e the statute "provides 


.. . ; - ' 

”upor. a claim by a party aggri-aved‘7. . the o - 
•• -.cfocnent" of the claim shall affirm or deny I. 


tne occurrence of tne unxswxux 


, Ob* CiOJb^f 

-A it 

w j • • » • 


•'T'Va px v* £ S 


is nothing in the legislative history of th< 


indicate that anything more than a ’bharge” of claimed electronic 
surveillance .by bhe." With standing is required-" before the Govern- 
ment" must respond. U,3„ Code, Cong. and Admin, News , 1970,' 


■ 'pi.- 4725. 


.. "" v- 


Statutes, plain on their face, especially when con- 
sistent with legislative history, should be giver, an effect 
consistent with their plain words.. This means that plaintiff: 


need make nothing moro than the 


marge of sues. surveillance 


to either' a i 
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Government 
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SG'AN - ■ 

In In He .Grand - Jury Proceedings ( Fgan ) (3rd Cirv. , May 
23, 1971) the contention of Sister Egan was. found by the 3rd 
Circuit to require a Government response even though the Govern- 
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see he: 


illegal wiretaps with substantial evidence. '* -.(Slip Opinion, 
Ftnote 4). The Circuit * s . short, answer was that under Alderman 
v. U.S. , 394 UiS. 165 .(1969) a: 


.negation alone permits’ the 
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without a showing, the Circuit 
ine whether illegal electron! 
at her. (Id. at 36).' ' r 


'* remanded for a hearing to determ* 
surveillanco had been directed 


» v *ryr». cr ^ i rp ? V T T) ), w >J r p 


would require 
.. their Fifth Amendment rights- 


the Court to impose a gloss upon the statute which 
the plaintiffs to make a showing would violate 


■‘T, <*^ 0 •» T-y 1 -”v- f*/ 1 ' i '•* ^ -rv* <— * > a • 
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t" , . . this is especially so where .plaintiffs unlike ordinary civil 

as here, are subject to criminal and potential 
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criminal proceedings. The cases are 


legion that hold' t 
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he 


exorcise cf statutory -or constitutional rights cannot be made 
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." contingent on the waiver of a 






United States v. Jackson, 


con r~ P 


7/0 ' (196S) . • Plaintiffs 


■*- should not he required to' disclose anything in orde r to secur e ' : : 


a response; their vindication* of their' Fourth .Amendment and 

. * •: * -statutory rights cannot, be made contingent on their waiver of 
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T)T SOOVFFY 


The discovery rules would In. due course allow plain- 
tiffs to dully explore, ever against a Government reluctance 
to disclose, whether! or not tie alleged surveillance has occurred. 
The dully panoply of’ discovery^ procedures are ultimately avail*- '- ■ 
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really a question 


of pleading, plaintiffs asserting that upon a charge, the oppos- 
ing party is require immediately either to affirm or deny the 
charge:. ;;: The truth will ultimately, he revealed; ^’u ctef^oa is'’ 

. .. ... .£•*> - 4 - U-—. : 




whether the Government • can effectively cbsir 
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for temporary relief merely by rem 
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'all plaintiffs would in effect be denied preliminary rel 
even though their ultimate: eldim might, prevail. 


y.e_ , 


POSSESSION OF KNOWLEDGE 
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ur veil lance is secrew; tae - 


party overheard or against, whom it is directed may- never know m -' 
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A party’ has standing if tie surveillance i.s directed 
against him, even though it to not his conversation that is 
overheard. IS u.S.Co 2510- (11) , See, Views of mr. Hart, Senate 
Report (Judiciary Committee ) 2!o. . 1CS7, 1S0G US, Coco,. Cor.gras- 
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sionai and Administra five News , p. 2112.. The independent status, 
of this ground for standing-' has also boon established by the 
Courts. Cf. Jar. vos v. U.S., 262 U.S*. 257 (1959) ; ' Binkiewics v. 
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m> ■ -. . r ~o 


arvei^ianeo. of ccnversa-- 


tions between A & B is undertaken for the purpose cf obtaining 
evidence or leads (against C, 0 Has standing. V/hen this occurs 
C nay never know anything of the Government 's surveillance * ; V\'V 
directed at him. Under .such circumstances to require C to’ '‘blit 
make a substantial 'showing that there has been surveillance 
is an impossible burden. , . , :u‘ '>''•• • 

. > On the. other hand, ' it is the ..-Government v/.hich_has 

• knowledge of its own activities. * fairly placed, the T 

•Government should make disclosu re, be cause it has access to 

• the- information. Pot to require 'disclosure by the party having .. 
.• it, • in bff hot Thermits that, party to engage the- Court in a sport, 

a chance guess at the truth. . The whole thrust cf latter day 
.. practice points and leads to an. early and open disclosure of ■ .. 
. facts. Intelligent judicial decisions can only be made or. the' 


Know! 
.1 necc 


and Admin 


edge does not mean that disclosure, if required, will 
ssarily be forthcoming. See, Senate Bop or t, . Congressio: 
,1 st rat. lye .pews ., . supra.: ' . . 




- "The subcommittee has .encountered instance after 

■ instance where otherwise decent .and honest law 
enforcement officials have dishonestly denied 

■ cr withheld the fact that their investigations 
involved the use of ^wiretapping cr bugging***” 

.. - ••.'**.■•* r-‘ •*.- a * . v *■•■ ■ ..*• (an a223y . n 
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basis of information supplied to the Court. To permit' the Governmeni 
not to respond would allow formalism to triumph over truth,, which 
may result in irreparable injury to the plaintiffs. 


:ven if piarntrrrs ' are required to -make 


inov/rncr in oraer 


to compel the government to disclose use of or the fruits 
of electronic surveillance, they have clearly met their 
burden . . 

Even if the plaintiffs are -'required to sustain some burden 

of • proof, with resoect to ‘the issue of unlawful surveillance of 


plaintiffs have amply satisfied that burden. Allegations of 
'electronic surveillance are supported by facts in the moving 
papers and 'affidavits which raise substantial likelihood of such 
surveillance of plaintiffs, and plaintiffs or some of them- have 
engaged in telephone conversations -.‘with persons Whom the Govern- 
ment has, -already admitted or strongly intimated have been the 
object of electronic surveillance. 

i . , . ■ 

Short of a Government confession of surveillance or the 
actual finding of a "bug" or "tap", there is really nothing more 


plaintiffs can do. 





* 18 U.S.C. §2-518 (10) a (together with 18 U.S.C. §3504) and 

the Fourth- Amendment are also bases for injunctive relief. 
See In the Hatter of -Jocues Egan / No. 71-1088 (3rd Cir. , 

May 28, 1971), SI. Op., pp. 6-20, 22-35. See . also Sllver- 
thorne Lurtbe-r Co. v-. ■United, ;;St-ate,s v ,2.51 .U.S.' 385 (1920). 
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been intercepted, no.’ part of the contents of such • 
cor.unu.hica t ion and no evidence derived therefrom 
may be received in evidence in any trial, hearing, 
or other proceeding in or before any court, grand ’ 
Jury, department, officer, agency, regulatory body, 
legislative committee, or other authority of the 
United States p a State, or ..a. political subdividion 

w - — o .. e o — , . ■- who. c^wC ivw ..jg o « w . . . .. w. w«r>iu u^o*. 

would be in violation of this chanter." 
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is the Court of Appeals for tho Third Circuit has recently noted 


Section 2515 is an unequivocal 
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derived from electronic surveillance conducted in 
tho absence of a properly issued -warrant and aimed 


tne interrogation . See lo b 0 
§2518.) The prohibition of § 
C.ongressi'cnal findings set io 
Act of 1368, which explain th 
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* The fact that §2515 does not expressly provide for 
tTve relief is no bar to the granting of this -remedy. • 


is well 


:tablished that ti 


:act- ton 


statu 


d in ceciara- 


tory terms and provides no explicit method of enforcement does 
not, of course, prevent a federal court, ’from fashioning ■ an effec- 
tive equitable remedy." See Jones v. Alfred H. haver Cod, 392 
U„S„ 409- , 414, fr. .13 (99.30) ana authorities -cited therein. 

That injunctive relis f is available under §2513 (10) a is 
plain from the foregoing and from the language of that provision, 
That such relief is available against, the Fourth Amendment 
constitutional violation .is.fc., Tear under ..3eXl v. Hood, 327 U*S*. 
678 , . 684 • and fr. ,4 (1946) and: 31 r eus v. Six Unknown Mamed 
'Agents of the Federal Bureau of Rarcotics, F.ih VTo, 723 . . 
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TI0W- 






i-JwbV 



_ . , * r* .<? 

"* c *! ■?> ■ ■» *v X 


' ^ ^ j . ^ ^ -: ■ s *\ .y. /> '"* *\ t 

s ^ro Gn’ti'wlco oo » 


^ 7 > 1 * -? 

c: X o X X -*-• 


O*-. -f c: 


, - _._. O - >;i"nl. C\A*^ 

thoir subpoonas aro the prcaue, c- — ^ 

"a^srieved poisons" to 

them scanarng -o 


'v/”ul; survo ill a nee • /gr v< 


. "G i- O' w vx o • 


o •“- y ~' ^ T ct 


-?- « *-» o *? o ,o £ G 


^ *H 'C X g -X t G t-XOSG XSSUGS 


. ,’ • <X ■^o”-'th’ Amendment privilege. ^ ,/0 . n - 

that frc:a their C_ " i • _ . 

v -. dsnv tbo privilege,. 

the dissent in s^- (snpra) , - ; 

■ • -• . tm^issue." Bgan (supra) slxp 


, ■ » _ ^ ^ t ° r d ' x ^ £. * , riOii # " # x.st>xiG • 

:err;Cd tue cues’ci on, cx 


-x^xi.i^ - — . , ... 

, j, . ^ ^ ~ <7 *;* Vj t crio 

. j*ho- r * vyl ^ t r*. -r t -? *? o nGG cl GS V/U ^ 

^ a a & < ! xriG-u u-JL«* 2-— 

ooinxcn, ~ — . ■ - ■ , , • 

. .♦ . ■ ^ _ -• - av r* ctq *0iTO'CGCXGG 

, ^ -**0 ** o Vf' T hit CUG X-'-^ v 

interest they seek to protect- ^1- — 

■ _ a. a i t~. ■'.-.yi Kior.s . ,‘issocia- 

, and ponstx vuv^oxw . — — “ 

by the relevant s - J --' ; _ 

• a^,-. r r^'-' v. Camo, 337 U.S. ieO 

... s r „ G f T) X ta Proc essing Serv ice e-g-^-. -.-•-■• — -— •— . 

' k- .- t — s. — — — ■ / t,,,^ - o-r* v torth Carolina 

'•• /-, cj-/ C ) V. united St ates , timkac 

—-—“7 ' t . ' „^. es 362 U.S 0 257 (1959), 

oqv- U r 543 (19 67V. Jones v. dn r ^c 

• - ; , .c-c supra j majority oprnron, 

' This 'they clearly have cono. ^e s_p__, . _ .. 

j . v _ m ». A n “7* S' 1 \ "fc 


S li? opinion, p. 22... in its <S 


G w ^ *t>. a t-j 


in Bgan, .the Third Circuit 


SX;. j ir w ^ 

s - V j a nelson subpoenaed to apoe*- ^--ore 

Court oi Appears »neld. u.^t - a.-- 

, .on tke ; -question 

a isdsrti Stand, icty is enoiPneu .o . 

* *•..*! 


v 7 r* TSLWXVl! SU^TVCXl** 

- M^cnited sou3. vay -- oni 

v/hGthor tha'suooosna.^su-.^ - ‘ ' ' . n . 

. - • . xho only rerc&xn— 

‘ . , ^ at the v/^ness. . • - 

iaBCG of or 

■ ' - - '.* - ,r> — x* 5 on ba'ov;een 

... ig v/hsther tt.sra ns s../ . 

in * c -^ s --““ - . . . ^fe.‘»:=, 0 . 6s oi Egan, and 

•'• ^-:s«r* the issue in a concesp. 

. • ' '■’•.■ ' the tacts here . v/e suomr - . . .: 

raising it an ac r •' ... - .' . . _ ■ _ , • 

* * * - ^ <r ■ * o *h vi ^‘0*^*7 DBSX3 JG-jT t>XiGB 

there is neither a ; - .-.. .••' 

. _ .. _ ...r o Ma.. entitled to an -. 

e distinction and, according^ ': . -.' V 


L mo 


^"3. -entitled to an 
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vO-Baru, importing Co. v\ Cniroa States, 


>CO rr o - O// 

Cl Vj * W- U 


(1931) is dispositive of. this question. The petitioners there 

applied to the district court dor an order enjoining tho use. 

before a grand jury of papers allegedly unlawfully seised iron 

thorn. Concluding that the search there conducted was unlawful,. . • 

the Supreme, Court discussed*,- the question whether anticipatory 

■%.. . * 

relief was available. After noting that the searches in question 
“were preparatory and preliminary to a consideration of the charge 
by a grand jury, 1 * - id.' at 354, .the Supreme Court held that the 
district court was empowered to er.j.cin the use of the papers by 
•the XJ.S, Attorney in the grand jury proceeding and to order them 

The same rule was followed in BurdeSu v. 
25S.U.S. 435 (1921) , where the Court, alii 


* - ‘ • * • • — -m , 


l.r" that the search ..was -.lawful, dismissed 1: 


Li h ou g h x inding 
single sentence the 


- governments' claim* that the district court was without power to 
-'enjoin the -use before, the grand jury of the. papers at issue, if 


t hey were u r. 1 aw fully . seized : 


T TTiT 


e do not cues tier. the authority of 


the court to control the disposition of the . papers . " Id. at 474. 
See -also Perlman v. United States , 247 U.S'. V (1913) ; Austin v. 
United States , 297 F.2d 353 (4th Cir. , 1361) ,• withdrawn on other 
grounds 353 P. 2d 512 (4th Cir . , 1562) ; Grant v. United States , . 
232 F„2d 165 (2nd Cir., I960); united States v, :Iaresca ,. 266 p. 
713 , 717 <S .-D.K.Y* , 192,0) lord v. Telly , 223 P.Cupp . 634 :<D. ’ '• 

Hass. , 1563) . ' •. ‘ i-’ / ‘ . • 
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ants might take the position, that. ..plaintiffs must ■ appear : 
before the grand Jury. before raisins the question of the tainting 


of their subpoenas 


This claim is without merit. 


If plaintiffs’ .subooenas are the product of unlawful 


■* ' pi -v or ,■% r* i ■> *»*» -i v\ <■* on r/pov'/’!. *■* ? i rr t-v ^ .*-1 -m .0 o S r\ o 

V VwwUt*. vug: ,-^i J Ui y VvCCUii-tf 


g c o r. I d cure t a a t 
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involving,. 


iwi td 


xamole, the invocation of the Fifth Amendment privilej 


against -itself -incrimination. In the latter situation the per- 
son under subpoena is -required to appear and invoke the privilege 


Lombard explained in Shaughnessy v. Baeolas,' 135 F.Supp. 15, 17 


(S»D**f*Y, , 13.55).., this is because ,r [o.}niy after individual ques- 

tions have been propounded can it be determined whether it may 
reasonably be claimed. that the answers will incriminate him.” 

•In the present situation the • illegality may be : determined now 
before the plaintiffs appear ; because - it. -his already occurred.. 
While the nature of questions asked in the .grand Jury .proceeding 
may help prove the illegality, the illegality itself has, already 
tainted the subpoenas. . In such circumstances the appearances 


sought to be compelled under those subpoenas are also tainted.' 






" V 
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.. plaintiffs must appear but need not answer any questions other . 
than name before raising tho 


h o c? } t r\ /* *u r> vv"i i > 1 rn 

.-v bV b_*> *~b vb _ w Vi v~ 


so ora to force the 


•oerxorr.nr.ee of a meaningless 
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2 after every question? if 
have to be a hearing -on taint- 


O ■pr om 
v» -i. V VO> w. 


len presumably thcro 
every question. Must 


the witness hear and refuse to answer all tho U.S. Attorney's 


-i t cues t ions before being' entitled to a 




cn taint? This 


'.'• latter possibility raises the se 


c* 't* v* *■ 


tj 


possibility of the tainting. 


.1 the euestions 


or tne entire grano jury proceeding . for 
••• directed at a witness are the -product of unlawful surveillance. 

. the .grand jury’s merely having heard their being asked, even 

.* " * 

l- 'in the absence of any answer s? from the .witness ,* may lead the 
. • grand • jury to pursue a certain, investigation .or 
• tioning it would not have otherwise pursued 
. • the' questions that were- ta-iirts d... 

- . • fn 'sum, .plaintif fs. are- -entitled ' to a hearing in advance 

of any appearance before the grand jury to vindicate rights that 
. have already been violated and to prevent possible tainting of . . 


cane of cues- 
,f it had not heard-' 


the entire proceeding. Ci. United, states v. S 


dhibani , 2S9 ? 


•• Supp. 43 (2.D.N..Y,;, 1938). 


X- 


*--*. o ■* /*>■ v* *** -» V“ o A/Ml ; .“V n* 

t «« a Ct* O -*•**-.. >w o. v • — C) a* ^ i. v o 4- v vb m o! • *-» 


Bib tCU *---'■ 


5-b y . - - «" ~-s *'* > — 4 t 

•.its, u 


.position with respect to 'the : > ufirst Amendment i's that the mere 

appearance before the grand jury constitutes the infringement 
of the fundamental rights of- free • expression ' and association. 
See Caldwell v. United States? 484 ?. 2d 1081- (9th Cir* , 1970), 
cert, grantee Sb .£V/8Wt> 01971) « ' ; ■ .. ■.•.•* A.!..:' h ••>.?. vv.v. . * - . 
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C. THE SUBPOENAS TO COMPEL TESTIMONY BEFORE A FEDERAL GRAND JURY 
CONVENED IN THE EASTERN DISTRICT OF MICHIGAN MUST BE ENJOINED 
IN THAT THE SUBPOENAS ARE NOT IN FURTHERANCE OF A LEGITIMATE 
GRAND JURY FUNCTION. . 


Grand jury subpoenas have been issued by the United States- 
Attorney 1 s office to compel witnesses named above to testify before 
a grand jury called, into being by a properly qualified United 
States District Court and operating within the 18 month time 
limitation set by Rule 6 of the Federal Rules of Criminal Pro- 
cedure . ' 

The grand fury’s power; to investigate is broad, the outer 
limits of this power have never been precisely spelled out by 
the courts or Congress. It . is clear, however, the grand jury 
does not have the unlimited power to infringe with impunity upon 
a witness’s rights or privileges. See e.g. Hoffman v. U.S. 341 


U.S. 479 (1951)-; -Blau v. UTS. 3*40- U.S* 332 


332 (1951) , ?S i 1 vert her n< 


Lumber Co. v. U.S. 251 U.S. 3S5 (1920), Dion is io v. U.S ., Nos. 71- 

1155, 71-1157'- (7th Cir. 197.1); Cnicwell v. U.S. 434 F.-2d 1081 (9th 

Cir. 1970) , c ert., granted 39 U.S.L.U. 347S (May 3, 1971). • ; 

It should be made clear, however, that a grand jury, although 

clothed with great -independence in many, areas, is an appendage. 

of the court, .powerless to perform its . investigative function 

without the court’s aid, because it is powerless to compel the 

testimony of witnesses. Brovin v. UE . 359 U.S,. 41 -at 49 (1959). 

Thus the power of the grand jury is. closely connected, to the power 

...» • .* / . • . 

of the court and the rights and nrivileges guaranteed an individual 

* • " ' ■ . ■ ' . ■■ . ■ 1 

under the Constitution and the statures of the. Jutted- Stares must 


Ar. vh. \ J 





1 CO 


afforded to < witnesses, appear ing before a grand jury.-* 


►'Footnote : 


Sven under the 1S70 Act, the court retains the power, 
which is an inherent power, Kr ippenc.orf v. Hyde, 110 
U.S. 276, 2S3 (IS) to supervise the use of r he" 'grand 
jury process. It can therefore refuse to -sign an • 
immunity order. where there is a misuse of the grand 
■jury subpoena power. See Working Papers of the National 
Commission on Reform c f Peecfal (j FTP roilTI aivs 7 Vo£~. XT) 
oa) TiS olT5"3 6 P . " " 


In addition, as stated in In re Grand Jury Proceedings Harris - 

burg, Penn sylvania In the Matter of J ogres Fgan , 71-10SS (Hay 28, 

71) : ' ‘ 

u [V«je must be ever .mindful of the admonition that- 
in a government cf laws, the very existence of 
the Government will be imperiled if it. fails to 
observe. the law scrupulously. For the Government 
teaches the whole. people by its example, and if the 
Government 'becomes a law breaker, it breeds contempt 
f or lav/. To declare that the Government may commit 
• • crimes in order to secure the conviction of a . ; 

criminal may well bring unfortunate retribution. j 
(Footnote ommitted. j” (Slip .Opinion at 35) ! 

i 

'witnesses submit that the subpoenas issued for this grand jury 

are not in furtherance of a legitimate grand jury investiaticn. 

They contend, that the abuse of the grand jury process deprives them 

of their constitutional rights under the First, Fourth, Fifth,. 

Sixth, and Ninetli Amendments. They further contend -that the nature 

» 

? 

and history of the grand jury indicates that its true purpose 

i 

has been perverted and the use to which it is now being put is j 
abusive. | 

For example, it is well known that the grand jury has become 

■ ■ * , . ' i 

. ' . • . _ . ' 

little more than a rubber stamp for the United States Attorney's 


buse 

of 

w n 

riv 

hts 

- ^ -r 

^ .;u,' 


office' in the processing of indictments. 


4-% L» v/ 


nship cf the 


.prosecutor’ and grand juty is well stated in an article by Molvin 


P. Antell, -Judge of the Essex County District Court 


(Newark, N.J.) 


. • . j V 
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L' *■+ t> O «n 

pros on tod 

*• 

by the 

prosecutor 


what or 

i’.io is cha 

• 

charges 

may bo co 


: xo*js : *■ * 

:e usually introduced 
:• n t . Hg -will say 
xnai or alternative 

cons icier ea ,. define the indicated crir.cs, 
and then outline the facts: upon which tho proceedings 
are based. Thereafter- witnesses arc called to sub- 
.stantiate the., charges . • 


e'\ '-'.ri O' 

-t -*■ 


.he oa 


j. o i. ii 


the interrogation the grand 


charge is, 


shapes the tone and feel o 


jurors must place enormous trust in the prosecutor's 
guidance. It is her, after all, who tells them what the 
who selects the facts fee* them to hear, who 

the entire case. It. is .the 
prosecutor alone who has the technical training to; 
understand the legal principles upon which the prose- 
cution rests, Where individual liberty begins and ends, 
the evidential value of available facts and the extent 
to which notice may be taken of proposed evidence.* 


'«T 


n 


~hort, the only person who .has a clear idea of, what 


Happening an me 


•and jury room is the 


ese twenty- tr.ree -novices 


pUDJLlC 

re e:-: wee ted 


to check. , So that oven if 


ct v* o v> r: 


• ury v/cre disposoG 


■co assert 


historic independence in the in tores - 


l.roerry, it 


jaracoMic 


‘y -person whose misconduct they 


-L ^y , 

re sup- 


ior' u-u'iclcncv 


• of an. mciviouc 
look to the ve: 
posed to guard against 
acting oppressively . 

, l-:c # tua.lly , the. concern 
:frGa: wrongful presje oution- is -one about, which grand- 
juries in general show tittle interest. It is edi'fyii 


.s 'co v/nen no is 


ci nr oi 


- 0 . 0 . i> . 


.naiviauai 


inoeed to 


orosecu'cor 


e a r n how w : . i i. i ng - people 


G 

are to let trouble descend upon their fellows. Im 
positions of authority, many are processed by fancied 
obligations to * "back up" the police, to "stop molly- 
coddling" to "set examples". 

of patient inquiry, 


c ~'r r- r- H -j n n 


of under- ! 
g-j. . skeotical deliberb 


•Ti t* L*- JL dti b 

.... 


•n/'O, . 


xn 


at ion, . so needed inline service or justice 
the presence of duly constituted officials and are 
.replaced '.by a passive acceptance of almost anything 
which seems to, bear the sovereign's seal of approval. 


"Thus ; , when a case is 


brought into the grand jury i 
room the prevailing, feeling is '-that the prosecutor; 
wouldn’t bring it there if he didn't think he could 
get 'a conviction. Accordingly, it fallows in nearly 
all cases that unless the prosecutor coos something 
forceful about: it, indictments are normally returned 
by the grand jury." ■ : 

■ * . • • * 
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n investigator y work for the Federal Bureau of 
Investigation about matters which arc not relevant to the' 
matter under investigation. : This 


V n ov 


circumvents tho policy that 

! 

Federal Bureau of Investigation does not have a subpoena 


It is' clear from prior grand 


power to compel testimony, 
juries conducted in the Southern District of 


New York and 


from the nature -vof , the questions propounded to Leslie Bacon in the 


Seattle Grand Jury that the: Government is 


■? J r rs v* 


ested in tho 






whereabouts of certain fugitives. - , ■ 

If anything is clear, it is* that it is not the function 
of a grand jury, an appendage of the court, to apprehend fugi- 
tives.. That, ;is phe function of the Federal Bureau of Invest!- 

t . ; 

gation ("FBI"). It follows that a subpoena issued for the 

• j 

purpose of .apprehending a fugitive is. a misuse of the subpoena 


This 


power of the grand' jury, 
approval of the instant application. This 


precludes a. judicial 

. x 

\ 

Spurt may not be a .• 


party to such a perversion of .the grand jury process. Of. Terry 

•: • 

v. Ohio, 392 U.S. 1, 12 <1SS8> Shelley v. Kraemer, 334 U;S.l 

”* . ! t 

(1948).. Sven if there* is a second purpose behind the use of a 
subpoena, which function is legitimate, the propriety of the 
second purpose does not vitiate the impropriety of the first. 

4 ‘ w * i 


Krrvt 


Toe 


limitations implicit- in every grand of power. are th 


-t it 


Will be' used not color ably, but conscientiously for the realiza- 
tion of those specific ends contemplated by the donors of tho 
power.” United States : v. O’Connor, 118 F*. Supp. 248, .251 - . 


(B.Mass, , 1953) . • 
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Historically, the purpose of the grand jury was to stand as 

a buffer between , the citizen and the. government . It was •■nev.er 

| 

supposed -to perform "the functions of- the executive -branch. To 


the contrary, it was intended to 


O *“i V* .'"1 

00 V W 


wholly, independent of 


and apart from the executive branch of . government . 

• “Historically, this body has been regarded as : 

• a primary security to the innocent against 
hasty, malicious and oppressive persecution; 
it serves the invaluable function in our society 
of standing between the ac.cusor and the 

accused, whether the latter be an individual, 
minority group or other, to determine whether 
a charge is founded upon reason or was dictated 
by ah intimidating power or by malice and 
personal ill will." Wood v. Georgia, 370 u.Sj 
; ' - 375, 330 (IS 52) . : ” \ 

\ . ' . j 

Whereas, in its. earliest conception, the grand jury \ ' 

| 

' i 

functioned as an accusatorial body under the control of the *.*. 
monarch,* by the close of the seventeenth century, "at a time 
of political unrest," 55 Col. L, Rev , at 1107, "the grand jury’s 
role as an alleged protector against tyranny," Ibid., 1107, 
had developed.** : • 


^footnote : 


Note , 


"The Grand jury ’.Presentment, *" 55 Col.L. Rev, 
1x03, xxOo— xx07 (xSoo) . * j ~ 


See also Nbte, "The Grand jury as an Investigatory 
Body, 74 Har v, L ..Rev . 530 (1SS1) ("... the grand 
jury,, as. xrc, became an established .institution', 
came also to protect the accused by its power not 
to indict those whom the government • wished to 
punish . " . . : 
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. , „[T]he grand jury 


iry s most xr.r 
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function 
; between 


\'.r\', ^>^r, •' ■ p. v'-o'y:" 


,n« crown unu v.:e 


ie xu me <r 


c i:t 1 z e n * . •* * * Co*n s icier o d in t h o 


important of .the grand jury's roles would appear to 
be its protective function. in addition to the 
fact that, at the time the institution was i 
enshrined in the Constitution, English law j 
stressed the protective feature, [ j the placement 
of the grand jury guarantee in cur Bill of. Rights 
as a restraint upon governmental prerogative-; 
accompanied by the guarantees against self- 
iricr imir.at ion , double jocpardly and deprivation of 
due process - convincingly indicates the dominant 
character of the protective role. ( j " Note, "The 
Rights of a Witness Before a ’Grand Jury," 1967 
Duke Law Journal, 97, 100-101(1967) 


Originally conceived as an extension of the royal authority 
ovor the citizen,- it reached its ; greatest glory -as a barrier ; 


against the. state, refusing to indict for' crime whero the- 
evidence was • - inadequate'" or. the. law creating, the c.r,ima unpopular. 



note : 


Edwards, The Grand Jury, 23-32/1906- X. Koldsworth, 
History of English Law, 3x1—23 ^oth ed. j.931) ; 
Kennedy &. -Briggs, Historical .Si Legal Aspects of the 
California Grand Jury System-, 43 Calif! L~. nev .2o/j " 
2S7-5S (1955); 69 ’Yale Law 'journal at 

1170 (I960).. • . j 





tho 


f- 


f>: ■$ 


Correspondingly as the grand jury became independent of ' 
crown , it developed d greater independence of tho 'crown * s 
magistrates . .* 


■ 5 V/h atever the full explanation of its origin, 
the development, of the protective function was 
seemingly .. assisted by ' the judges’ acceptance of 
an accompanying diminution of their supervisory 
• powers over the grand jury: .■ At first judges had 

. • felt -at liberty to cross-examine jurors on their 

findings, [j a semmingly appropriate practice 
for a body whose principal function was to ferret 
out criminals; but as the protective function 
evolved, this practice was discontinued , v ### 

- . Though a court establishes the grand jury, it 

normally dees not define its objectives..." 74. 

• ■ Harv.L .P.ev . 536, 5.92. , 

This development is reflected in American case law. In 
United States v / United States District Court , 238 F.2d 713 
(4th Car. 1956) , the Court held that the district judge, 
"interfered unduly with the powers of the grand jury" stating, 


l ih this connection it 


must be remembered .that, 

. while a grand: jery is' not. inde^ehddhrt of the 

court, it is not subject to tho court’s directions 
and orders with respect to- the- exercise of its 
essential functions." 2.33 p. 2d at 719. 

See also In re Acril 1S53 Term -Grand Jury, 233' F.2d 263, 272 

— — ; : — j 

(7th Cir . 1356) , .where the Court also apobs of ''{t jh-o right to 

freedom from interference by the court, which the grand jury 

enjoys. Thus the grand jury has evolved into an institution 

standing between the. government and the citizen, free of the 

control of judges, though subject to court supervision, which 

<• 

examines information with a view not. only to accusing persons 
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it icast equally important, rciusinj to indict 
those . -"whom the government wished to ■•punish” 72 7.trv ,L , Rev . , 
s upra , at’ 590, tot political dissidence. It is within this 

' ' i 

content that witnesses herein .ask this Court for relief i 

Y/itnescos contend' that the approach of the Government to the 
grand Jury has turned the grand jury into the opposite of what 
it is: supposed to be. The .grand jury is supposed- to’ bo a’ 


mechanism for 

pro tec 

power. But t 

he 

East 

being used as 

an 

ins- 

vitality of t 

he 

fund; 

embodied in the 

Amo Tv 

Witnesses 

con 

teed 

gative power 

to 

crea 


abusG of 


ae sovereign 


Jons t itut ion . 


•a grand' jury is using its JLnvesti= 


of .inquisit 


thei; 


expense or 
grand jury inquiry 


Cons t itut Iona 1 Right: 


The focus of the 


has and .threatens to continue to cut deep 


inroads into the. protections, of the Bill of Rights, particularly 
the rights cf speech, association, and petition for redress of 
grievances, and the right to ..be free of unreasonable search ana 


seizure. 

Upon examination of the facts oj 


apparent 


nt mat none of me ouroese 


nv 


testimony are legitimate .gr: 


i 

this case, it becomes 

! 

compelling witnesses 


jury functions. There are 
two ways da. which a ig-rand jury may function. It may commence 
its own investigation into s> particular subject matter. Alter- 
natively, it may. pass :, upoh evidence already in the possession 
of the United. States attorney and presented tv the latter to it. 
In each case. the. grand • jury is to determine whether there is . 


i; 


to 
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orobable cause to berxovo tact. a. craw a as neon committee . 

| ’ 

It is clear that the grand jury before. which witnesses 
will appear is net conducting its own investigation. There 
is— a— complaint and an- arrest has been- made. Furthermore , ’ 
a Few York State Grand Jury has investigated this matter, 
returned a full indictment and secured a conviction. 

Sitting to hear evidence already in the possession of 

i 

the U»S, Attorney is the only proper remaining grand jury 
function. The facts , however, suggest this is not the case. 

It does not appear that this is a case .of a U.S. Attorney 
presenting to a. grand jury information which he already has in 
his possession so that the grand jury may determine whether 
or not to- return an indictment. The fact that the U.S. ' 

. t 

Attorney . is using this procedure ro tie ‘down defense testi- 
mony and possibly as a v/ay of .apprehending fugitives or 
pressuring ..the... individual under - investigation tc; testifyrin- • j 
.another proceeding-, indicates that there is an abuse of the - 
grand jury process . 

This Court is thus presented in this case •• • by the 

government's flagrant misuse of the subpoena power of 

the grand jury. The facts show that the Justice Department 
deni e a subpoena . power by Congress, United States vn -.tinker , 

350 U.S. 179, 191 (1956) (concurring’ opinion of Black, J.) , is 
. seeking, to use the subpoena -power ~ of the - grand jury to perform 
its • own executive function of accumulating evidence. This j 
represents a fundamental perversion of the function of the grand 
jury -and a violation of. tho principle. of separation of powers . 

, - ^ : ; ■' * ' / :• . 
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Y.'hile the history of. the grand jury, has boon an attempt to' 
tUthblish its full independence' iron; the. executive branch o: 


vernner. t the action taken hero by that branch 


f' ■v-k r- J - ' /, 

ct T* ■ «.; o wC:.»p l. 


to subvert that independence and ' return the grand jury to a 


cosmic: 


whereby it would bo 


bo an anoendage of the executive. 


branch rather than of' the judicial branch. The .precedents 
establish beyond any doubt that grand jury, process nay not be 
invoked to perform functions that lie exclusively with, the 
Justice Department. United; States v, linker , 350 U.S, 179, 

XSO-2 (concurring opinion of Black, J.); Durbin y, United States , 
221 lb 2d .520 (D.C. Cir.,. 19,54); United -States v. O'Connor , 

IIS' F.Supp. 24S (D :0 Mass ., 1953 )•; United States v. Pack , 150 y 
F.Supp. (D„. Del., 1957); ih re National Window Glass Y'qrkers , 


237 F. 219 (N.D. Ohio,. *1922) ; United 


States, v. Proctor & 


Gamble 


/*x r , ■ o 


U.S. 677, .'6S3-4 (1357) ; United. States v, 


doctor 3: Gamble Go 0 , 187 F.Supp. 55 (D:.N. J. , 1360) . ' * 


'ootnote; See also Brown v, 
1359;. Unitec stat 
• of. America , v . -Her 




States, 245 F. 2d 549 (Sth Cir„„ 


a c a me . . or leers 




'. m j 


D. 




SELECTION PLAN FOR TEE EASTERN DISTRICT 0? 
MICHIGAN TOTALLY . EXCLUDES YOUNG PEOPLE, MOBILE PERSONS, 
AND' NON-VOTERS THEREBY VIOLATING PLAINTIFFS' RIGHT ..TO • 
APPEAR BEFORE A GRAND JURY' CHOSEN FROM A FAIR CROSS ' 
SECTION OF THE COMMUNITY • 


manner of selection of tie grand jury before which 

Plaintiffs .have been summoned to . appear violated the judicial 

■ * * 

requirement that jurors must be- "drawn. from a cross-section of the 
community , " Thiel v. Southern Pacific Co. , 328 -U.S. 217^ 220 
(1946) and was contrary to the declared policy of the 19SS Jury 
Selection and Service Act. 23 U.S.C. Secs, 1881 et seq. 


"It is the policy of .the United-. States that all 
litigants in Federal Court entitled to trial by . 

jury shall have the right to grand and petit 
juries selected at random from a fair cross section 
of the community in the district or division wherein 
the court con ve.nes '(Emphasis added) IS U.S.C. § 1361 ; 

By this, legislation Congress attempted., for the f irst time , 

to provide a uniform' system of . jury selection for both federal 

grand - -and petit juries. The requirement that juries be selected 

at random from a fair cross-section of the ewaura uy is cons is ieat 

•with. Supreme .Court cases which -make' -such 'selection a Constitutional 

prerequisite'. Strauder v. Test Virginia , TC 

■ 311 U.S. 128 (1940) J C-.la.sse-r v.' Unitec 


Smith v. Texas 


juries ce 

sej.ee 

vanity is 

consi; 

ion a Cons ti tut 

TT Q OAO 

(1880) 

r . United 

States 


315 U.S. 60 (1342)* Thiel v. Southern Pacific Co , , supra . Such 
' nqn-discr im-ina tor y jury selection is an essential aspect of our 
democratic form of government. As Justice Black stated in Smith ,, 
supra, at 130: . ‘ . • 

J ' ' " J I 

; ft 

"It is part of the established tradition in the use of 
juries as instruments of public justice that the jury 


be 


n V. ,, 


idy truly representative of the community . . . 

(E)xc fusion from jury service of otherwise qualified 
v . groups not only violates our Constitution and the laws 
• enacted under it but it is at war with our basic 
concepts of a democratic, society and a representative: 
A' government." .w 

■" •• t - . - ’ ". ' A ' ' . • ' - I • ' ", . - . 


m : k v. -*^r y; >r* r* Z *AT 


• - *0 

— > o 


- C( " 






*S*S 

k* • 


Tnrs,. cl' course, c 


does hot near.- the t there* has to bo a fair cross • 


tj O C V X w 


on each ’sraua jury, ou‘ 


C . . .> ^ v l * vj 


. -M 


ioa ci grand. jury 


selection must hot result in .the • systematic exclusion or 
substantial, under-representation. -cf '.any cognizable class of 
citizens within the community . In striking down the verdict of 
a jury, drawn from, a venire from which daily wage earners were 
excluded, the Court in language equally applicable to a grand 
jury emphasized, in Thiel, supra. 323: U.S. at 220 : 

! i “. 

[Tjhat; prospective- jurors shall be selected,- by 
court officials without systematic and intentional 
exclusion of any [cognizable] groups. Recognition 
must : be! given to the fact that those eligible for 
jury service are to be found in every stratum of ; 

society ■ ' . ' . : 

And the Sixth Circuit Court of Appeals has only recently 
' - ' : .1 
stated : . • ' ; ~ 

* . • ^ . 
"Excluding .defined community groups from federal 
juries •. . . results in injury to the jury system’ 

■ . . .. We must eliminate any tendencies that under- 


line and weaken the • institution; of jury trials a; 


*“r> 


operates in . fed bra i. CourtsT 1 * 1 (A mpnasxs accec") 

Abbott v . Tu Cn-es , ^j?i~Rb|fh~352. ^ 3-55 (Sth Cir . , IS S3) 

Nor is it. just- the exclusion of groups- -which is Prohibited , 

Systematic under-representation o.f any .such group is just as bad. 

Anderson .v. Alabama, 3SS U.S. 203 (IS’Sl) , Car ter v. Jury Commission 

of Greene County-, 396 U.S. 320 (1970,), W i t.cher v. Peyton , 405 F . 2d 

’725, 72S (4th Cir . , 1969). j- 

.. The key in all these cases is whether -such under-representation 

is the result, of discrimination in the jury selection system itself 
• . • ' ■' •" ■ " ‘ ■*' ' i , 

Not only is there a Constitutional .mandate that the federal jury 

selection system be free of '^discrimination but there is also a 
statutory mandate from Congress to tho federal coufts; by the 1963 
legislation, 2S U.S.C* § 1861, 1862, supra. 

•' , / • V ’ v : : 


.1:.;,.;- 


39 


. • N .. 





The names drawn, as prospective memeers or tnc f. ;ra:;c jury 
before which movants must appear wore limited, to names which- 

’ * : ^.y- 

a oo eared on a voters’ re" is.tr at ion list for the 1963 presidential 


election . 


youngest person whose name could possibly nave 


been included would now be 23 yee s rs and seven, months ole. No 


provision is made to supplement the list 


prospective grand 


jurors with the names of younger registered voters-. 

Most of the jury 'selection discrimination cases arise out of 
the exclusion of black people from jury service. Buy the pro- 
tection against such discrimination can be “applied to any 
identifiable group in the community which may be the subject of 
prejudice . ” Swain v. Alabama , 330 U.S. 202, 204 (1965). In. 
Hernandez v. Texas., 347 U.S. 475, 478 (1954), the Supreme Court 


as follows: • . . ‘ 

"Throughout our history differences in race and color 
have defined . easily identifiable groups which have at 
times required the aid of the- courts, in . securing equal 
protection under the laws. But community prejudices a] 


>ut .community oreguoices are 


.not static, and from time to time other differences from' 
the community norm may define other groups which need 
the same protection. Whether' such a group exists within, 
a community is a question of fact. When the existence 
of a distinct class is demonstrated and it is further f 
shown that the laws, as written or applied, single out 
that. class for different treatment not based on some ; 
reasonable classification, the- guarantees of the Con- 
' stituticn have been violated, " . ■• i 

Among groups which have judicially been found, to be a i 

cognizable group are the poor, (C-riffen -v. Illinois, -351 U.S. 12 

• * - — - — f • 

.... . i 

(1955), Catholics, Ju-arez.v. State, 112 Texas Cr. 277 (1925) r 

— — -o 1 "■ ... - i 

non-believers in a Supreme Being, Schobnurow v. State, 240 Ir.d. 
•' . • * ' ~ “ 1 
121, 213 A. 2d 475 (19-65), those who do not believe in capital 

tV • ;; / • • • . ... ■' • - 


v., .: 


uJ. ttf:* 



' vV U * v * 


/ ■* .r, <■ <J ' 

V ~ , 

i • 


pu n i s iur.c lit, V/x thorspoon v . .. .-. .. :.. no is , 

forces personnel, Carri n gton v . Ras h, 330 U. 3 . .SO ( 1935) , and 

* . i 

daily wage earners, ' Thie l v. Southern Pacific Co. , supra . 

Judicial confirmation of youth as a special and distinct 
class of citizens has come to pass 
“distinct” or "cognizable” group 

C ~ 1 v-i rv « u > /-* ^ -I 7 V V> O ~ * T T ' * ‘ •. ^ "IT**-’* n TT* V v * ' y* J - —* *! r *' /-5 o C ' 1 -f n 

s.' 1 ^ J O^. v.» ±0 1*^ * * j # u w vb * •» -1. A >. v* * ^ ww-vili 

the following criteria in Thiel , 328 U.S.at 230 (dissenting , 
opinion) : . ' . . j. 


?c determine whether 


X*; .'• rt e* ■ •- o. a ^ <r -! o f. ^ r» 


1. Do these citizens "have a different outlook 
psychologically and economically?" 

2. ** Do these citizens "adopt a different social 

outlook?" 


3.. Do these citizens "have a different sense of 
Justice and a different .conception of 
. responsibility?" 


juror ’s 


Justice Holmes put it x would . the class excluded "ac 


otherwise than those who were drawn would act?" Rawlins v. 

Georgia , 201 U.S. 63S, 640 (130-3) . - ! j ' 

in tlnlte-d States v. Arizona ,. SI S,Ct. 260 (1-S70) , the 

Supreme Court unanimously approved the Congressional finding: 

that young people between the ages of" IS and 20 constituted a 

"distinct" group that was entitled to the protections of the 

• - ; : 

Fourteenth -Amendment, further,, the opinion of the Court in 

i 

■ i - 

• United States v . Put era ,■ 420 j?.2d 534 (.1st Cir. , - 1970) directly 
meets the criteria set down by Justices Holmes and Frankfurter wit: 

a judicial finding that today, young .people have '"a different 

. . ... » 

outlook" and "a different- sense of justice" which might lead’ them 

t 

- a . . . - ’ ‘ ' . r 

■'to "act "otherwise 1 ' than older citizens. Thiel v. Southern Pacific-. 


i i 


......... 


• . .(■ 
■ \ • 


WmA 


r .. 

'/ . • .. 'I- 

.- f ‘ T'r 
. . k ■' • 




Co.,, supra . As 


»> <L* 


TC ^ # ^ wo f; i’ o s ri Z i s £ i c cl £ li r; Z y o u n.f ; ci d u 2. t c c o - s 
a *c or- nibble - though admittedly i 11-definod - group for- 
purposes of do fondant ' s- pr inn. facie- ease.. . V7e cr.r.not 
•allow the requirement of a ’distinct' {poup to bo applied 
so stringently with regard to. ago grouping that possible 
discrimination against a large- class of persons - in j our 
case, those between 21 and- 34 - will be insulated from attach. 
Her can we close our eyes to the contemporary national. 


o Ui \_r L O P o .1. vP * ■« 1 - 


/ a ud *:* 


•’ genera tio n gap, 1 w a i c a create s t h o 


impression that the attitudes of young adults are in some 
sense distinct from those of older adults. That apparent 
distinctness is sufficient for us to say that ■ neither class 
could be excluded from -jury .pools. without some justification.” 
420 1? ..2d at 570. ■ ; : * ' : \ 


Ypung people have distinct 


.deas and experiences. See 
generally Keniston , • THE TU7CCMMITTBD (1965) . Certainly an importan-s 
factor that demonstrates that young people are a cognizable 
group ' is the fact that large segments of this society harbor 
hostility toward youth 1 The President's Commission on Campus 
Unrest’ emphasized this hostility in its report, saying; : 


;t A 

is 


A n a t i 6‘ns : n'r : -i-ve -to .ense weapons of war upon its youth 


U# i 1 V- VS 


ft a; 


a nation on the 'edge .of chaos. A nation 
lest the allegiance of part of its. youth is a nation j 
that has lost cart* of its future,’.’ New York Times, j 
September 27, 1970, § 1 at 66. ■ ! • . : 

As one commentator has said; . 

’’The purpose of insisting on fair’ jury- selection "is 


noi 


~ - c: — . <- 


1 1 


e-ig:.oie citizens., du 


primarily to protect tne rights of 

rather to advance the interest of 


litigants anct or society at targe . ” o.umpnasis aacec/ 

. iCuh'n , jury Discr invina tioh : VThe Next Phase, 41 So. Cal. L. ' 
Hev . 23foj 2Y3 (Xtucf) . . ~ " ~ ' . • 

It is for this very reason that it is not even necessary 

:hat plaintiffs be a member of the class limited by the dis- 


criminatory jury selection for them to allege such dis 


c>i. u , 


.cn 


Ballard v. United States , 329 U.S. iS7 (T94S) , Thiel , supra . , 

Bdtera , supra But , when, as here, plaintiffs are members of ‘some 

* . . ** . .• * * , 

.of the groups discriminated against, the danger is greater. 

-.. ‘ Since 1830, - the Supreme Court has been aware c:i this fact, as . 

;• " . ' V- - <• 

expressly stated by the first Justice* Harlan in Strauder v. West 



£ V$ 




. ^ a. onQ • 

V* '■ '* j'ilPv ( l.i U p - *'• 3 V 


S V, 


;\inin, " • . _ . v . :. c -r-in 

— ... . . , ^ « / ‘\ c G G V. V* C x'i G - - ^ " *■' ‘‘ fc ^ *? T v 

<,. v'C’ 1 i cnov/n " which sways wno 

“i-L XS wc-i i}1 the ’cou-i* «y p -ht-s in 

Particular cl - ;f: - ^ d v ;, ich> the ? eioro o,. ; - ful i , 

Judgment °’-y hrl’to cordons of tnose cp-pp •• 

SC» “ scs «iic!i.ox»e« U.O/. 

eajoysM'- Oi u- - a -u hove adopted the loobs, ; 

„ . who have • -been : 

The c G r'-: - ; tied to appear 

u r\"’e A witness. »- . 

• j» -euX, VOUth CUiuU-v-. 

and cores, o. • y- ... biased.', 

, ^ M „ v t.£ the grace j — / - 
*1' nrand jU~y. , - 

before an ■-a?..— - , • ^ publicity, fear, 

• • vp'ct^e 1 ' from , personal prey^^u, 

asalnst.hw. vueo..-- - is 2gai: ,st young persons, the 

or other reasons, as. «r.en v-~ r . ' youth culture 

: v .,*„ ess who has adopted the loons and — ^ 

V*- • . • ; • _ _ , , p O' r GTi G J^^y* 

• , n c^e^rins beforo .s^u u o- 

^ 0 ~ «r-* sks xn . ~PV°* 

runs greayer --y- . olace; m. 

' „ s before this grand jury •-.* - 

Tha prooeedi,„s b. .• motion between young people 

' atmQSpaer^ c~ s - . 

an suora.) 1 

.._u ^ c:^^oh-;or* r.GpOx ^ , p: 

* . / Q o. rr. „ c* . ^ ^ ; 

^ o’ q VO X* XiVilG XI ^ • V* ° 01 v . u- ^ q. -J-.t r- o^i V 

ana »-y v ^ . - , . expert uos ^ 

COUld hivlO-u^ ^ 1 !. 

, . .-j, „,-. /r ,r> the oppoi 

pxairtx^s u 2^-*. n ... _ jurors to 

' ■ vo-’U^ people are .CoS 

to shew ^y.) 0 -*.o * _ . with illegal 

_ • a . d ycut^orxeated-U^-s.y^c . , 

' ..associate — d, : . this country 

_ c-o Moreover . ea-rsy young p— P— - i • 

activity, . n which older people- 

■ part of a separate ana ^ who do not 

, . v but which young people, 

0 ^ *i *{* 'h Q d X G X1C G Dy ] • x-u p, r f f g 

• — .vh-:c'7 ^ ^ , 

j- >-s v . C.* ' Chi CC.ai 1 ^** •" J 7 t 

f P ,p MS e Ives a par u Oi 

^ C!?r v xaat yo~-i 0 

-, is jor these very reascs - sele ctioh 

- u ., d or-reuresev:ted in the gron- .o-y ; . 

oersons no v u-cer * ; 

•process,. ; .. ,^,. oss -i ble that there 

> v ,v le y stands. oas a* .*- * ^ „ 

Cr -° ' '' ■■■: ' „ before whichtlaiuhih hove been 

’ HlU be anyone or. the.-gran- ., ,„ e A u 

'- ■ ■ '23 years and sever, nor. v..- o, -„ • 

■ called younge. v V .^ l.Uy wheel were piched fre 

* ^ ^cludCC • v ' i * u * 
people v/ao aro 


i 


• •: 4 3 


. ■ -r#. 




':.. ? •’ ■ 




November , 19 GS s ta te ■ v< 


.stration 11s zt 


n 11s zs, and or.o had -to bo 


won ty- one 


veto.' in Now York in 19 o8--. 


Congress provided in § 1863(1,- of the Ju: 


•y Solution and 


Service .A 


V* Lh4 ^ V* >- ^ ^ A A *‘»C- O O * •> W %X •%/ 


o laced in the mu 


wheel to keep it current, and the legislative history clearly shr. 


"! r* n t 1 


that ' voting-' lists, and especially non-current voting lists arc- 
not intrinsically valid: . • . 

"The voting list need not perfectly mirror the • . 

percentage structure of the community,' But any 
substantial percentage deviation must be corrected " , 
by tile use ox supplemeblfai sources OlmpiTasIs 
added,) 1963 U . S . Code Gong, and A dm . News at 1794. 

But this court has not undated the master whc-e.l. The effect of ~ 

i 

j 

lack of action has been to .raise the age requirement to serve on 
. . ' . . . i 

a .grand jury above the statutory minimum of twenty-one, 28 U.S.C. 

, t 

**•-.' i - : 

1365(h) (1 ). Thus, young people who meet the statutory require?.:-:- . 


for jury service, but. who reg 


;ered to vc 


.fter November, 15 


excluded illegally. Ballard , supra , Thiel, supra , Smith v 


suora . 


‘ .5 1365(b)(1) of the Jury. Selection and Service Acts provides 

that no one under tv/enty-one can serve as a juror. The group net 


. riev/ed to serve is a srgnir icar.t , ide 


.-*? *T /-*•**, ■v"' ~ v*' *■/" n j ^ 1 "\ *? /-V C- > **f r-y ■£* "f* ' 

b y V»^ *1 b ,L-»» V ^ S' ^,*1* W 44 W O A U I* *. 


population 


.requirement is commonly justified 


a. means of keening 


juries mature and responsible. The law, however, does not make 
. the same distinction, for - instance., whpn dictating the age at 
V/hich youth become mature and responsible enough to assume the 
obligation of defending their country. *'At age seventeen a your. 


man may volunteer for. military service 

ihbW::j;;V 'j'i-iijfl-p': 


eighteen he is obliged 




s 


; . - a 
■> 


to resistor for service . Welle denied a port in the law-making 

t 

urecess , acoloscoiKs are- presunoc ~ o oo rospo;X-> ~ ole one ~n 4. erred 
enough to- obey the laws or Incur the same liability as adults fer 
discbedienco . 


1 T r- <■ cf V)'' C* C* ' 


M '■, c’ C* ■! * C 'A ^ 1 \ / 

- Rj JL doOii O JL y 


^ov/orea to. ei^f: wC-on u.q 


> t V*\ •** c" !»■ > rv ,'h /-"* r q.- c* rV n v* ft C* C' r f "V s , 

S 1.1 j k/ulb vi v> «r oaoO^i.i^ , ^ ^ 

go- limit lor voting in state elections.- 
Tn § 301 of the Voting Rights Act -Amendment ; of ''1970 1 Public Law 
91-S25', Congress made the explicit finding that limitation of the 
franchise to 'citizens twenty-one or older denied to eighteen- 
year-olds their inherent- constitutional right to vote and their 
"inherent constitutional rights of due process, and equal protection, 
The finding that existing laws violated that equal protection 
was based primarily on the fact that young men incur 


military obligation 


t .age erg ate 


Congress further found tbit 


vh X*» *0 ^ V< 


.imitation bore no ! r< 


> O c, t/ a q* 


.c* 


.t ions hip to a compelling 


state interest in the conduct of Presidential elections. On- 

1 

December 21, 2971, the Supreme Court vd.ec.ldeb that this Section 
was constitutional in 'so far as it denied the state’s power to 
limit the vote to these eighteen and over in federal elections. 
United States v. Ar izona , . supra . 


> . 


■y-% •—> l -f— «! ,— « *J . 

ii *1 L/ j. 0 0% . 

ready 

in effect . 

al elections 

will 

now be eig 


the Now York electorate for fee 

« 

and older. Juries are still drawn from a peel which excludes 
younger members of the community . Yet th v e government's interest 

' 4 I 

in. limiting the age representation -of juries this way is no 

. * 

more com.oeiling than its need thus to limit the electorate. 

“ ■ • t 

* 

2’n fact, the findings by Congress in the new voting law, apply 

- . r i 

just as well - to participation on jxiries -and, therefore, the 

- - V • • < 


t : 
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3 01 of fbo Voting lights 


3 u r o r Uo two n ty r o n 

only with the Constitution, but with 3 
AiiicndniGnts of. 1970. ■ 

Once persons eighteen to twenty-one are identified a 


s a speexal 


cl 


o c* c 


defendant who is not under twenty-one, as wo. 11 as one 


who ’ is under twenty-one, is denied equal protection and duoprocos: 
of law if he is tried by a jury from which members, of the younger 
age group have been excluded. Laba t v. Bennett , 365’ F. 2d 69S 
(5th Cir. , 1966) . ‘ 

, Furthermore to hold that young people do not constitute a * 
population group which is clearly defined and possibly subject 
to prejudice is surely to /overlook the'. growing recognition that 
young, people in cur country have developed their own culture and 
ideal. Reich, The Greening of America , (1970). . As such it must 
co ns tutut tonally be represented in, not excluded from, federal 


juries.. 

The statutory requirement: 


uaau. oroseoctive- jurors must be 


over the age of twenty-one, 28 U.S.C. § 1365(b)(1) is particularly 


ne incus since citizens in. una*c 


age group are universally held 
to the same standards of criminal responsibility as elder citizens 
If the historic concept of a jury of one’s peers is to have any 
meaning at ail, the jury s, election process cannot discriminate 
against those between the ages of eighteen and twenty. The 
statutory requirement is therefore unconstitutional. 

Mobile persons are another distinct class that were systematic:'. 

* * . 
excluded from any possibility of being selected for the grand 

jury which has subpoenaed plaint if is toappear bo fore it . 

f ■ «. " - 
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do also 


Those 


V > i3 united. States C 

. Title 

§ J. 000 \ -0 ^ -“■ ' > * An ■; V; r o r s 

c* Ac'"'"’ requrromcn ^ ^ 

eposes , or-o-yoar re. „ yoa „ s people, blades 

ejected by.re.sxuncy . r Wrd *. */iiberdir.S , 

r.ost <; ^ e5 See ■dacu^ou - — 

. . '. „ oe S g cultural ai.no* 
ind rower 


ivil Rights, 3S C-eo. 


uiiv 4 ... -..^ c o n c < 

^ /*, t - r j : ■* * i' O - * *i> * ' " 

3 1 " 7^7 7 n r, n a 

O o 0 9 691 ; Lxne^u--’ ^ , m — ~ ’ 

. Y ash« l> • *' GV - , Q ,p tG c; T) is t rx.cu Co_^ jir 

in the l- 1 - “ c il- — --— 


/ 1 Po- 

*Jt A » ^ »»» • 


S 2 l 2 S*i 2 L?S 2 ^^ , bav » brousbt ' • 

T. .0. 32 (lOOT). Recent «evp- * . * residency ' 

V int o serious question ^ condlbto ns. vmicb prompted 

_* e Social and .* • ^ r ,-, enables 

requirement. . d The mass ^ci ~ e 

- — s - — — 

^ - r* S o jC ^ ° * 

now . 

• - - --heir arr.iva.,, 

before as well — ^,,^0 residency 

, ,a-> An«f.T;s dura c.Oa.c- 

■ ' . !» ™° *•«•»* 198 ? x 00 ; .Upland prohibited as qualifications 

. requirements have beer. ^ p _ £idebt ial elections. 

. 0 , welfare recipients and- rer v,»— - ■ ' (1969), 

• The Supreme Cour ^ 111 - "~" r *"7 _ T”7 i der.cy requirements xo. 

struct do,n Connecticut A .tet 

we l.re: applicants as violations. oldSsi: 

- -, GuC . i •orotecui.o 1 ^-- 
guarantee o. * 

• ° . ^ * 


otherwise qua a 


■ ‘ ^ to their ionr-h o* 

Pied applicants aoce-c-h.. 

^ , j. ^ ^ -s-* .o c. n v, -i 


IT o s x c o r. c < 


,* n +b.e s"^n co 


the State Law acted to - 

;vel, a fun came 


uca»i« . - d^-^icra: 

a.^ -f-vo. r ooon b Xi* — 

, . aU - v - r ' bene f Its vO ^-e 
ana oe..y E . . , tioo c: 

• u .^-, a -a n * ica'nus ^ “ sse * . 

U -opten 0-^1 

’*’ * rt 


va-<>i cons vitutxonol r^o- 


Any 


. n •> ■ - D travel, n j-‘^ nc -* u A v w vJ11 inc r the 

wCO ^ ^ 4 -*.c: niTOObG ^ 

•- . Kr.q as X vS .pMr.X 

statutory classification . . ^^^esu. 

eights as 


no of oasxc a 
xsser oio.i > j - ) - . 


-/•7A -A 311 (1969 ). 
oar ii S ci 70 . v/ox \ 
chsen, a >90 w.b. 


Id,- 
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V i \ ^ OU r t V/ Oil o O 0 vO , 11*0 » - - - c .*. ^.> j o t c *»0 / a .* X\y**l* 

i 

dvanced for;, residency requirements 

o, out applicants .who might cornel in 

at .is not a constitutionally per-. 

I : i 


r a t i on ales v/ h i c h 

the states 

T ho st a to c a n not 

seek to fc 

search of higher 

. benefits: 

missiblc object. 

Admin is tr 

governments incl 

uded ostabl 


and minimising fraud. The court found that both purposes could 
bo served by less drastic legislation that did not infringe basic 
individual rights, observed the court, the state needs - to show rare 
than a reasonable relationship between the lav/ and the interest 
which the state wishes to protect. The state must show that it 
has a compelling interest in the legislation and that the -same 
purpose cannot be served by less drastic means. Skinner v, 
Oklahoma,, 316 U-.S. 535, 541 (1342) ; Sherbert v. Verrer, ; 374 U.S. 


i 


trues: tnis year 


3SS 403 (.19 63) . , ... *. 

A second blow to residency requirements was 

I 

by Congress in the Voting Rights. .Act .Amendment of 1370, Public 
Law 31-285. . in § Congress mace an .explicit finding that 

i 

J . 

durational residency requirements deny and abridge citizens’; 


inherent constitutional right to vote., deny and abridge individuals 

inherent constitutional right to move freely across state lines, 

deny and abridge constitutional ■ rights to equal protection and 

/ r • . .. s . 1 ■ 
due process, and do net bear a reasonable relationship to any 

. ■ • . . : ■ ■ • ■ ... - ■' i - i ■ • . 

compelling S'cate interest in she- conduct of Presidential' ; 

• ■•* : • .. : \ • : " ■ i ! - 

elections. The act abolishes durational residency requirements 

for voters in Presidential, and Vice-Presidential elections. '.This 

: «. ' ' ' ' ( . ■ •• 

section was also held constitutional in United States v. Arizona, 


supra . 




• ' * 






* t 


. 


f. 
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The Shapiro' decision end the Voting 

— — — r * — ~ — - _ i 

leave little possibility that the one" year residency requirement 

i I 

for unoi's can be constitutionally justified. As Congress • 


itself has found, it operates dire 
rierht on which many other vita: 


;ly to infringe a fundamental 

i ! 

in -our democratic society 


c eoen< 


'.rates indirectly., as did the 


in Shapiro., supra, to chirr tno exercise o 


v/oiraro raw myan dated 

i 

k 1 1 o i u TiA oh i C w 1 r i h (j 


to. travel. And the Government, can cieiaonstrare no ccrnpclxing . 

i 

interest in a classification which thus infringes basic rights. 

The residency requirement not only infringes on the rights to 

-vote and travel, but it affects. the rights of the. defendants and 

j 

all citizens to. fair, impartial juries in the. manner discussed 

. • ■ j 

■ above. Iso valid, claim that the- inclusion of recent immigrants 

will adversely affect!, the nature of juries’ deliberations and 

decisions -can be made. Any admin.istrat.ivo benefit from the • 

■ . ' : ! 

residency qualification for jurors could be achieved by less- 

i 

drastic means.. Finally, donia.l to -recent residents of the right 
to represen td'tlon of juries is particularly invidious ' in light oi 
the fact that they are immediately subject, to this Court's j 
criminal- jurisdiction. 


because grand gu: 


i . 


.es are selectee solely iron- voter resist ration 


lists/ non- voters are another distinct class totally excluded by 

„ . i 

selection for the grand jury before which movants were subpoenaed 


was drawn. 


i 


Therefore the relief prayed for should be allowed because’ the 

!*•■■■. i 

Grand Jury that issued subpoenas'. was unconstitutionally selected 

■ • • ! 

.. . . * 

in that the .selection process arbitrarily totally excluded all 


persons younger 


than twenty-three years and seven months old. 

- . V ..... i 


'.chile persons, and* non-voters . 
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* With regard to this entire challenge' to the composition of the 
Grand Jury and the selection process utilized therein, it should 
be noted. that this question has been extensively addressed in this 
District in the case of. United States v.. John Sinclair ot al. , 

E.D. Mich. (1969), Case Wo.. 44375. A two month survey of the 
selection process was conducted and statistical evidence v/as 
presented to show a fifty percent under-representation of persons 
between the ages of twenty 4 - one and twenty-nine , in addition to 


numerous other statutory and constitutional challenges. A two 
ana one-half day hearing v/as held and a five- hundred page record 
produced. Judge Keith issued ah order denying Defendant's Motion 
•' to Strike the Jury Venire in January 1971. However, it must be 
noted that the bases of Judge Keith's decision are seif-destructive 
in that every day that passes heightens the disparity between the 
number and age of eligible jurors in -this district- and those 
actually made available for service by the selection process. 

We hereby incorporate those pleadings and that record regarding, 
"'jury composition into this case and. ask this Court to take 
judicial notice of it. We urge this Court to study that file 


inasmuch as we c 


;ve it to be 


comolete 


r.a persuasive 


jury challenge which has- been, prepared in the vital area of 


age aiscrimmation. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MIC NIG AIT 

n ATTrinrrmfr 

OVU i JJX VlOJLUii 


IN RE LARRY CANADA 


Mi sc* No. 71-126 


SECOND AMENDED BAIL ORDER 


This Court, having previously entered a Bail Order, 
in the above styled cause, dated June 9 > 1971 > which Order vras 
subsequently amended on June- 10, 1971* and both such Orders 

I rovidlng that in the event of a material change in circumstances 
( r conditions that the Order may be modified} and the United 
('States Attorney having informed this Court that the scheduled 
• (Grand Jury appearance of' Larry Canada has been adjourned by 
j court order, until June 29 , 1971* end all parties hereto being 

' ! represented by counsel, and the Court being fully’ advised In 

i ' . ; - .••••. . . 

the premises} ~ . 

IT IS ORDERED that the Amended Bail Order heretofore 
entered on this matter dated.,.. June 10, 1271, be and it is 
hereby further amended in the following particulars 1 

1. The personal recognisance In the amount of $25,000 
shall be continued as set forth in the original Order} 

2* That between the date - of this mended Order and 
the date of Larry Canada's appearance before the Grand Jury 
scheduled for June 29* 1971* that the said Larry Canada shall 
remain within the geographic confines of the State of Indiana 
. or the State of Michigan} that while in the State, of Indiana 
; ■' he shall make a daily, telephene', report 'between the hours of 
. 11:00 A,, M. and 1:00 P.M.. to the Office of the Federal Bureau 




prTJt'f V 







. 

. w 


of Investigation located in ..Indianapolis., Indiana, Telephone 

Number 317-639-33.01 > that in the event that the said harry 
Canada leaves the State of Indiana to travel to the State of 
Michigan, he should inform the Indianapolis Office of the 
Federal Bureau of Investigation telling- them when he is 
leaving, when he vll% return and vdie-re he can be reached 
while in the State of Michigan:^ Uhile in the State of . 
Michigan there shall be no other reporting requirements. 

IT IS FURTHER ORDERED that either party may petition 
this Court for further modification in the event of additional 
changes of circumstances or conditions. 


JOHN FBI KENS 




Dated t JUN 23 1971 A TRUE COP Y 

,V’V FREDE^icK W. JOHNSON, Clerk 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 




KENNETH KELLEY, TERRY T AUBE, 

COLIN NEI BERGER, KATHERINE NOYES CANADA, 
and LARRY CANADA, , 

Plaintiffs, 


v. 


JOHN M. MITCHELL, et al, 


Civil Action 
Nov. 36675 


Defendants, 


/ 


rr v 

l' . 


' DEFENDANTS' MEMORANDUM OF LAW IN OPPOSITION 
. TO. PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 


Plaintiffs have moved this Court for an order 
restraining defendants from^r enforcing certain subpoenas served 

. K-i i '• \ ■ : 

upon all of the plaintiffs on the ground that allegedly 
unlawful electronic surveillance activities by the Government 
entitle plaintiffs to have these subpoenas quashed. This 


memorandum ••■•iei.^ubmitted- in .opposition to defendants motion 
seeking a preliminary injunction restraining defendants from 
. ) enforcing ‘the subpoenas . Although no questions have been 

propounded to any of these defendants, they contend, nonetheless, 
that they are entitled not to appear before the Grand Jury, 

^ because of certain alleged electronic surveillance. . V 

t ;: .r ’ ' ; ' ARGUMENT •, ; 

The quashing of a Subpoena is "an-extreme positions 
with the rarest of possible exceptions, nobody is immune from 
such appearances whether or not particular questions put by 
the Grand Jui^y to the witness who has appeared may. give rise 
to valid claims of privilege. " In the Matter of a Grand Jury 


: v 
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Subpoena Served Upon Arthur Kinoy , Memorandum Opinion 
of the United States District Court for the Southern 
District of New York, by Judge Frankel, dated December 28,' 
1970 ; Blair- v. United States, 250 U.S. 273 , 281; 


United States v. 


339 U.S. 323/ 33 I* • Moreover, on 


this motion -for a preliminary injunction, def aidants are 

• j 

required to show irreparable harm to them, a probability of 
success on, the merits, and no harm to the public interest. 


See .• Checker Motor Co. v, 


r sier co] 


405 F2d 319 


( 2nd Cir . 19^9 ) and Citizens l Committee for the Hudson Valley 
V, Volpe , 297 F.Supp. 8o4, 806 (S.D. N.Y. 19^9). For the 
reasons set forth below, .defendants contend that plaintiffs 
cannpt ; make the : requisite .^showings., and their motions should 
be denied* ; , . , • 


:• : :V: ; I., ........ . 

v It is important ' .to .keep in mind that this motion 

v i f • , r ; a relates only to the . question of whether or not plaintiffs 

-mus-t-^-appeeir ijefc^re-H^e'-Qrandv 1 Jury pursuant to the subpoena; 

; the issue before this Court is not whether plaintiff may 

• ; refuse to answer some or all questions on the basis of any 

: /L : - V privilege that they may assert at the appropriate time. 

Those; issues will not, of course, be decided by this motion. 
The question then is what legally recognizable harm can 
',p 1 a i n t i f f ssho w if,, their motion is not granted. a;! i\.. . , ; ; ; 





r' In a nearly identical motion raised last week 

by the present defense council in a matter in the Southern 
: . District of New York, Judge Lasker, in denying the motion. 

* - l " noted that "Nor do I believe . . . that an appearance before 
• the Grand, Jury itself constitutes an irreparable injury, 
and this is another reason why I don't feel justified in 
. granting' a preliminary injunction;*" Clavir v. Mitchell , 

71 Civ. 2526, Opinion of the United States District Court 
for the Southern District of New York, by Judge Lasker, 

; : : ’ dated; June 15, 1971. 

. Unlike the reporter in Caldwell v. United States , 

- l"; 5 434 F.2d 1081 (9th Cir. 1970) , cert granted, 38 U.S.L.W. 

■•."•••' 3.478 (May 3 , 1971 > there is no potential First Amendment 
"chilling effect" from the mere" appearance of these 
witnesses before the Grand Jury. See In the Matter of a 
y;V; Grarid Jury served ’Upon Arthur Kinoy 5 supra, pp. 3-4. Since 
>•; V plaintiff will "still have available all of the panoply of 

• : : V ; ^ -"'5 privileges under thelaw, -there can be no legally 

.' 5 v : recognizable harm to them resulting from simply appearing 
. . ' a "k the : Grand; Jury, let alone the irreparable harm required 

■v : v-;^.^Vifor a preliminary Injunction to be issued. 

Furthermore, since the allegedly unlawful electronic 


surveillance would have had to have already taken place,' 

7777 ; v : the Wrong, if any, occurred ,at the time of the alleged 

v ’ surveiiiance . As to ' any harm f r om divulgenc e ,7 such remedie s 

: ~0y ‘£ ; be' availafeie to plaintiffs are hot foregone by their 
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:F.2d 




.i'y.i, 




!' , M ! : 


Appearance before the: Grand Jury. It should also be noted j \\ 

■ " . r ' • }\ i )h 

that plaintiffs, have a statutory right to an action, for 
actual, including minimum daily, damages, l 8 U.S.C. C 
Section '2520, and the availability of adequate damages-^ 
precludes a finding of irreparabillty. .... Thomson v.. 

New York Central R. Co., 361 F2d 137, 146 (2nd Cir. 19 66 ). 


PLAINTIFFS' HAVE ALSO . FAILED 
. ' •: TO SHOW THE REQUISITE LIKELIHOOD 

w-- SUCCESS ON THE MERITS 

In support of their complaint seeking the injunctive 
relief relative to these subpoenas, plaintiffs cite various 
jurisdictional statutes. Most of these jurisdictional 
statutes were also relied upon in the civil action Kinoy v. 


Mitchell, 70 Givy 


, where. Judge Frankel , in denying a 


motion similar to the instant one, indicated that he had 
extreme doubts as. to whether or not the Court had subject 
matter j.uri s diet ion - o ve r— the s e matters. Opinion of 
. January 6, 1971, ,PP-.- 12-14. In addition, in the recent 
-hecision-of-;. theHEdrstrict‘''C6uft of the District of Columbia r ;f 
in Evans v. Hawley , Civil Action No. 1128-71, jurisdictional 
: allegations' identical ;to these were held insufficient in a 
complaint alleging improper electronic surveillance, and . ,jV vr - ; 
the action was dismissed pursuant to Rule 12(h)(3) of the : y: :;:.y 

Federal Rules of Civil Procedure. We further note that in 
a decision relied upon by plaintiffs, Go-Bart Co . v, ;0 ; ; yy: 

United States, 282 U.S. 344 (1931), the District Court 
dismissed a suit in equity similar' to the present one and 
required the plaintiff there to proceed in the criminal y 
part, 282 U.S. at 350. Thus, we submit that there is a V;>'. 

substantial question: as to whether the Court has subject 
matter jurisdiction over' this cause of action, and that . T ; , .'c 

ihi s reason alone ; is enough to, indicate thaiOplaintif fs do riot have 


I j 1 '} -s die ti one 3. Y-* n o V x idon* r T.- i v'dine l wi Yd .in n* e.- .v ' . 
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; * 
substantial likelihood of success in .this action. 

Most important of; all* however, is the absence 
of any showing that the law entitles them to relief even 
if they could prove their allegations. There can be 
little doubt that a witness must appear before a Grand 



Jury regardless of what privileges he may claim there. 

Carter v. United States , 417 F.2d ,384, 388 (9th Cir. 1969 ), 
cert, denied, 399 U.S. 935 (1970). This rule applies even 
to a probable defendant who must nonetheless appear. 

United States v. Winter , 348 F.2d 204, 207 (2d Cir.), 
cert , denied , 382 U.S. 955 ( 1965 ). 

Thus, .unless some new statute confers upon plaintiffs 



. • the right not to appear : before the Grand Jury on account 

, ■ 'j '*■- ' ■ * 

of allegedly unlawful electronic surveillance, they must 
•4 so appear and their motion must be denied. 

The statutory authorities relied upon by plaintiffs 
are jc obtained. . in -Ahe— Omnibus-- Crime Control and Safe Streets 
v. ; 4 : -Act . pf 1968 ~and ^he. 'Organized Crime Control Act of 1970.. 




The comments contained in footnote 20, in the Opinion of 
the Third Circuit, In the Matter of Joqu.es Egan (May 28, 1971) i 
relating to a civil cause of action, apply only to the 
damage aspect of, this , complaint, as . to which the 
Government does not raise any juris dicitional objections. 4 

■X--X- »■ • ■ ’ 5 • . . . . ■ ‘a a 

Even where there has been unconstitutionally seized 
evidence which was presented to the Grand Jury, the ! 

defendant may still be tried.. See Blue + v,. United States, - 4 

384 U.S .... 251, 255 , n. 3 (1965) ... T^.:- ^ ...... “ “ “ ' 
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Plain tifi'S' contend that, the recent decision of the 
Third Circuit in the ^Sister Egan case also strongly supports 
their refusal to appear here. Without duly burdening the 
Court with a discussion of the merits in Sister Egan , the 
''Government' respectfully refers the Court to the able 
opinion of the dissenters and, in particular, their 
, arguments with respect to the legislative history of these 
new provisions. Accord U.S. v. Parnas , Per Curium Opinion 

iil~Z?r;'filed- June 8}-1971 ( 9 th Cir.) and United States v. Dudley, 

. V i. ' . . ■. '... i 

: • ; 427 F.2d 1140, il4l ( 5 th Cir. 1970). But, regardless of 

"the merits of the Sister Egan decision, that case is 
clearly distinguishable since Sister Egan had actually 
appeared, pursuant to subpoena, before the Grand Jury, 
had claimed her privilege against self-incrimination, 
had been granted immunity, and only then, in response to 
specific questions, did she;*elaim her statutory privileges 
based upon, electronic surveillance. Of course, an 

appearance by' plaintiff s before the Grand Jury here would 

-• •• f ' ' ' ' , . - . ■ v 

“^ not—constitute— arvraiver of any of their rights to object to 

specific questions propounded to them. ; But, until appearance, 

-:’%Y.l:’it is obvious that their reliance on the Sister Egan decision 
.... * . I ■;/. 

is misplaced. Accordingly,* there is no need to reach the 

'•v - iV so-called, "threshold 1 * question at this time. . ./-if? 

y Each of the statutory provisions supports the 

■ y-'.-.i ■■■'■' Governments * contentions . Section 35°^ of Title l 8 , enacted 
in 1970 a speaks specfically of claims that "evidence is 
inadmissible*’, indicating that the remedy provided for is : -C ; ; 


Prior- to these enactments it is clear that the fact that 
the Grand Jury* s questions were based , on electronic 
surveillance did not entitle a witness to refuse to answer 
y : /them. United States ex rel. Rosado v. Flood, 39^ F»2d 138 
(2d Cir „ ~1969>). . UnTled StaieS ex rel - CTf'fo v. McClosky, 
i273 , F.,, Supp.;- 7. 1997 ) «. W : - ■ ~ 7 ' vv- \ , - . 


... ijgaxsrsAfj ;.-e, ■ e.i- 
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against the receipt of. evidence and not ' the appearance 

of a witness. Moreover, the legislative history indicates 

that the remedy is available only to defendants and not to 

mere witnesses: V 

■ "Title VII intends to limit disclosure . 

of information illegally obtained by the 
' Government to defendants who seek to 

challenge the admissibility- of evidence..-." 

H. Rep. No/. 91-1549, 91st Cong. • 2d Sess . , 

-2 U.S., Code Cong. & Admin. News at 4009 
(1970). . • ; . .. 

See also Section 2515 which prohibits the proscribed 

interceptions from being "received in evidence". • ' 

There, are also significant questions as to whether 

these plaintiffs can raise the claims based upon 

Section 3504, since some of them may not meet the 

stautory test of being a "party aggrieved." This' term is 

similar to that defined in Section 2510(11) which states 

' " " 4 ‘ * , 

that an ^Aggrieved Person ,f means a person ff who was a party 


!\ 
! * 
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to any intercepted wire or oral communication or a person 

. , ; L ... * 

against whom the interception was directed." As to the 

alleged wiretaps /purportedly made against other persons. 


there is substantial doubt that these plaintiffs, who do 

not allege to be parties to certain of these communications* 

* ' ## 

have the requisite standing to object. Significantly, 
plaintiffs allege in paragraph 60 of the complaint that their 
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■ ... ...'We note that Section 2510 begins with the phrase "As used 
in this chapter" and that Section 3504 is in Chapter 223 
and Section 2510 is in Chapter 119. : 

The opinion in Sister Egan indicates that- these rules of ' / i . r//’ 

i. standing have not been changed. Slip Opinion p. 28. See t 

also Alderman v v United States, 394 U.S. ; 165, 171-176 (1969)." £*'•: 
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subpoenas arose not from electronic surveillance of 
' their conversations but from testimony given by 
Leslie Bacon to a federal Grand Jury in Seattle. In 
addition, ”.. .Section 3504 clearly. does not apply to 
our situation, which involves action. ..prior to going ' 
before the Grand Jury, since the opening words of 
Section 3504 are 1 in any trial. . .Grand Jury proceeding 1 
; and ... that wording means that the statute applies to 
what happens in front of oi during the course of the 
proceedings of a Grand Jury rather than in relation 
> to a Grand Jury proceeding.” Clayir v. Mitchell , supra. 
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Thus, it appears. that there is a substantial question 
as to the. jurisdiction of this Court to entertain this claim, 
and that the statute does not give themithe right to refuse 


to appear before the Grand Jury. Hence, there. are at least 
these two reasons why plaintiffs will not ultimately succeed 


on the merits on this claim. Finally, as noted, the present 


defense council filed an ostensibly identical motion. last 

ff.’ /r.vT.i • v TV ■ ■ ' • 

; week in the United States District Court for the Southern 
District of New York, in addition to the statements of Judge 
Lasker already referred to, these additional comments of the 
Honorable Judge Lasker are worth noting. "In short, I think that 
the proposition of law that has been put is of highly doubtful 
validity, and in view of the fact that a preliminary injunction 
..•is being asked, doubting as I do the merits of the position. 


I find no basis for granting that injunction." And further, 


; "1 am fully aware that 'under the line of cases in the Supreme 

Cou rt origi nating in the ^Silyerthorne case. ... courts have 
in the past anticipatorily enjoined the use of documentary or 
tangible material before a grand jury. But none of the 
cases which I referred to has the same factual context as we 
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have here, and I have found no case.,;. . where. . . prior 
to a grand jury appearance of a witness. . . there has been 
an anticipatory bar." Clavlr v. Mitchell, et al. supra. 


HARM’ TO THE PUBLIC 




The affirmance or denial.; of Section 3504 requires not 
only a search for surveillance of the witnesses directly, 
but of any situation where an interception directed at 
: j’i; another, picks up a conversation with the witness. See 18 
% U.S.C. Section 2510(11) . It ; is apparent that the a, ear ch 

for; such information is a burdensome process during which ' 
; the witness cannot even be required to appear before the 
4^ • 'ji Grand Jury if plaintiffs' rule of law is adopted. This. 

; rule would, in effect, grant a substantial adjournment to 
^„.^, ,every,.witness-wh«-deaired- to delay his appearance before 

;• the Grand Jury. Such rules would raise havoc with the orderly 
i bV . ‘proceedings of Grand Juries, seriously impede important 

investigations, and disrupt the operation of the United States 
b " : Attorney’s Office. See United States ex rel. Rosado y. Flood , 

^>5; 394 F. 2d 139, 14.1 (2d Cir. 1968). <We suggest that if 
- ;dohgress "intended to transform subpoenas into "clumsy weapons 
indeed 1 '* it would have created these impediments only in 




• * In the Matter of Arthur Kinoy t Supra j at 17. 
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the clearest, most unequivocal language. We submit, therefore, 
that the potential harm to the public interest is sufficiently 
great by itself to require that these witnesses be called to 
testify with regard to the alleged conspiracy to destroy and 
the actual possession and use of destructive devices which 
are the subject of the Grand Jury's investigation. 


CONCLUSION 

r--. All that the Government is seeking is to permit 

the Grand Jury to proceed in the normal fashion and to 
require these plaintiffs to appear before it. The question 
of the extent: of their privileges before the Grand Jury 
must await another day and,. in fact, may not have to be 
. -.decided.. at all since they may jelther :exerctse their 
privilege against self- incrimination, or may conclude that 
■ the questions asked could not possibly have been based upon 

electronic- surveillance.' ■-.•••• 

Before denying the Government's right to bring 
“^hese _ pTaihtiffs~befOre the Grand Jury, plaintiffs must 
show. irreparable harm, a -substantial likelihood of success, and 
no harm to the public. Since all of these factors are decidedly 
in the Government* 8 favor, their motion for a preliminary 
injunction should be denied. . ; : 


\V 


Dated: June 21, 1971. 


;es t "bv .it >.:e %-i to •• ro aui-rc. 


l : he . ab.izual :• po:->y.e u.- 




■i'f R e^^ ^ ^^^^ ^^submitted , 

^ y 

,, | United States Attorney for ifj 
Eastern District of Michigan 
, . . , Attorney for De fendants . • 
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UNITED STATES DISTRICT COURT' 


E a r* rnr t -\ — . i r 'p -f r* 
l .L« \ : > i.# t . 


or MI-CHIC 


SOUTHERN Division 


KDr.n.RTH KELLEY, TERRY TAUB5, 

COL III NT I BERGER, KATHERINE NOYES CANADA, 
LARRY CANADA and MICHAEL TOLA, | 

Plaintiffs, 


JOHN IT. MITCHELL, Individually nncl as 
Attorney General of the United Strtesj 
J. EDGAR HOOVER, Individually and ns 
Director of the Federal Bureau of 
Investigation^ RALPH 73. GIT/, JR., 
Individually and ' as United States Attorney 
for the Eastern District of Michigan; 

GUY GOODWIN , Individually and as Assistant, 
United States At terrey; ‘‘JOISN DOS I”, 
Individually and '~s an agent of the.. a 
Federal Bureau uf Investigation; 

DOE Il'F Tnulvi dually and as an ..agent of 
the Federal ’Bureau of Investigation; and . 
the UNITED STATES OF ^AMERICA, 


Defendants, 


Civil Action 
no. 36675 


tfitS; 


ORDER DENYING' PLAINTIFFS 1 MOTION 
Tp 0 rJ ID p'-r 7 ^ t y. t a t a py “£■? 1 4 y I f ! y H T* T 0 


At a cession of .said Court 
. lield in the .Federal Building, 
Detroit, Michigan , on the „ 
PI '*1 day of Junes -19.71 • :'i‘ 

PRESENT: Honorable Cornelia G. Kennedy 

United States -Dl'&ffcibt Wudge 


The Plaintiff s are witnesses' subpoenaed td appear 
before the Grand Jury sitting in the Eastern District of 
Michigan. This cause was heard upon -Plaintiffs 1 Motion for 
a Eroliainary ' Injunction restraining Die execution of the 
Grand Jury subpoenas issued and 'served upon Plaintiffs. 

Briefs were filed by both parties and oral argument, .was heard 
from counsel for the Plaintiffs and the Defendants. Upon, 
reading the briefs of the parties and having, hoard oral 
arguments, and the Court having dictated a formal opinion .from 


the Bench; 

RECEIVED: 


JUM 2 3 1971 


CORNMHUA a. K£NN&Qy 
r ". , U?l»!cD JVvUft'l Judd ^ 


,?£> t<uj A 
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UNITED STATES COURT OF APPEALS 
FOR THE 
SIXTH OI n ''UIT 


KENNETH KELLY, TERRY TAUB, l 

.COLIN N1EBKKGER, KATHERINE NOYES CANADA , 
AND LARRY; CANADA 


Petitioners ) 


JOHN H. MITCHELL , ET AL 


Respondents 




Governments ’ Memorandum in: Opposition to Petitioners 
ARRilc a t ion for Stay. . ’ 


STAT EMENT OF FACTS 

Petitioners herein have been subpoenaed to 
appear before a Federal Grand Jury, sitting at Detroit , 
Michigan. Petitioners were to appear Tuesday, June 22, 
1971. On Friday, June 18, 1971, a civil action was 
filed by petitioners. in the United States District Court 
for’ the Eastern District of Michigan, praying for, : among 
other things , a declaration "that the subpoenas against 
'them are null and void and of no force and effect," and 
"permanently enjoining all .electronic surveillance of 
plaintiffs." Petitioners thus were and are seeking in- 
junctive relief. .On June 22,. 1971, a hearing was . held 
before the Honorable Judge Cornelius Kennedy in the United 
States District Court., for. the Eastern’ District of Michigan, 
at, which time Judge Kennedy’ denied petitioner s' requests for 
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W' 




injunctive relief. (see 

Appendix: A)j 

A stay was 

cl u 

/ . 

same time granted by Jud ; : 

: ( C Renac-oy .to 

allow, this 



before this Court. * / . 

Although no questions, have. been propounded to 

■ . , ■ j % 

• ■ * 

any of these petitioners, they, contend, nonetheless, that 

* * i ' 

because of certain alleged electronic surveillance they 
are entitled not to appear before a Grand Jury. Respondent 
suggests that the Court Is without subject matter jurisdiction 
td grant the extraordinary relief. requested. Even assuming 
jurisdiction, however, respondent, urges that this request 

- V j . . ■ • 

for a stay be denied, and that the order of the Federal 

District Court denying relief v/as correct. V. . 

■ . ' ‘ ARGU MENT . : ' v \ ’ 

It should be noted at the outset that -the 

relief prayed for by petitioners would result in a slower 

rather than a faster resolution of petitioners^ grievances . 

The petitioners, should they fee, 1 agrieved after being 

• * . 

questioned by the grand jury, will have ample opportunity 
to seek relief following a contempt citation. An Appeal 
from such a proceeding must, under 28 U.S.C. §1826, be 
heard within 30 days.. Thus, a stay granted, by this Court 
at this time is not only unnecessary in the respect that 
alternate remedies are “available, but in addition would, 
in practical effect p delay unnecessarily the : ultimate. , 
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resolution of the' merits. For this and the following 


reasons, respondent urge that the l request for relief 

' 1 - ' 

by petitioners herein <lbe denied.' 

This request by petitioners for a stay is 
virtually identical to requests made in two other Circuits 
within the past one month. , In both instances the requests 


were 


ical ly denied. In Clavir v. Mitchell 


(2nd Cir. , 1971) , a proceeding in' which petitioners' 
present council participated, a request for a stay following 
the order Of District Judge Morris E. Lasker (see Appendix B) 
denying plaintiff's request for a preliminary injunction . 
was orally denied. In Evan s v. Hawley , District Judge Smith 
. not only denied petitioners' motion for a Temporary 
Restraining Order, but further dismissed the action pursuant 
to Rule 12(h)(3) of the Federal Rules of Civil Procedure. 

Evans v. Hawley , Civil Ac ti.on #1128-71, United States 
District Court for the District of Columbia, dated June 7, 
1971. (See Appendix C) . That order was affirmed by the 
United States Court of Appeals for the District of Columbia . 
on June' 8, 1971, (Appendix D) . 

Thus, to-date two Circuits .have been faced with 
the identical question before this Court, and in both 
instances the relief sought was justifiably denied. 

Petitioners' request for this ‘stay is apparently 
predicated upon their mistaken belief that anticipatory relief 


. • V-' :w‘ A, / ' '.r ,• - v r ^ 
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can ’bo given -which would: in fact, bar a prospective 
witness front making even an initial appear &nce berore a 

grand jury. As was observed by l r ipdge Franliel in In the 

■ . f - ■ . v 

Matter of a Grand Jury Subpoena served upon Arthur Kinoy, 

M- 11- 188 (S . D . Nv Y . December 2Q , JL 97 0) , the quashing of a 
subpoena is ’’an, extreme position; with the rarest of possible 
exceptions, nobody is .immune ‘ from such appearances whether 
or not particular questions put by the Grand Jury to the 
witness who*:ha& appeared may give rise to valid claims of 
privilege . " 

. Moreover, to be successful in their motion for 
a preliminary injunction , petitioners are required to showy 
irreparable harm to them a probability of success on the • 
merits, and no harm to the public interest. See Checker 
Motor Corp . v. Chfys 1 e r Corp, ., 4 05 F2d 319 (2nd Cir. , 1969) 
and Citizens., Committee for the Hudson Valley v. Volpe 
297 F. Supp. 804, 806’ (S . D.N. Y. 1969). As was determined 

■ » , y 

by Judge Kennedy in the Court . below, petitioners are 
incapable of satisfying any of these requirements. 

• Most importantly, petitioners are premature 
in their request for relief. As was stated in the Per 
’Curium Opinion in United S tates v. Sidney Parnas , "Finally, 
we agree with the Fif th Circuits decision in.. Dudley v. United 
i Stat es 427 F2d, .11 40,- 1141 (5th Cir . , 1970) ' that nothing in 
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the Omnibus Act, particularly §2510 (.1.0) (a) treated a 
statutory exception which would permit a pre- indie tment 


• motion to suppress evidence that*' might be presented to the' 


grand jury.. . .The legislative history of the Act supports * 
this conclusion. See*r Senate .Report No. 1097, 90th Cong. 

2d Sess. (1969) at p, 2195 . v Uni tod States v. Parnas , 

No. 71-1264, 9th Circuit* June 8, 1971, In short,, the 
position of the 9th Circuit is that until or. unless a 
party is a defendant.^. . he lacks standing to challenge 
evidence allegedly derived from illegal. eO.ee tr.on.ic 
surveillance. Even under the Third Circuit Opinion in 
' In Re Joques' Egan , No. 71-1088 (May 28, 1971), which 
petitioners rely on, the question of the source of the 
governments evidence is not to be raised unless or until 
there is a contempt proceeding. As noted in the Order from 
the Court of Appeals for the District of Columbia in Evans v. 
Honorable John Siri ca (a matter arising out of Evans v. 

. • i 

Hawley , supra) ; "Petitioners have a remedy to raise the 
substantive questions they proffer by appeal from a contempt 
citation if' any eventuates." No. 71-1431, D.C.C.A. June 8, 
1971. (see Appendix E) . Y - 

x Thus, in every case to-date in which the relief 

sought by petitioners here has been considered, the request 
•; has been emphatically denied. . , Both on. jurisdictional and 




subs tantive grounds , pa . tioners . request plainly 
lacks merit. . 



'Final ly,,- in c- elusion ^ it should be emphasized 
'that if the relief sough in .the. instants action is granted,' 


■an .unn e c e s s a r 1 ly long cl 


.. ?.y in line resolution of the 


petitioners grievances v.ld ensue. Indeed,' the’ functioning 
of the. Grand Jury would. disrupted, and the. fulfillment 
of the government's obll;'. at ion to Investigate and prosecute 


violations of federal si: hutes' would be uncial v delayed. 


In light of the. fact that, alternate remedies are available 
to petitioners, responde:,:: respectfully urges that 
petitioners' request for: a stay be denied. 


RALPH GUY, JR.-: 

United States Attorney 
Eastern District of Michigan 
Attorney for Respondents 
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Director of the Federal Bureau of 
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individually ana as United States Attorney 
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GUY GOODWIN, individually andLas Assistant 
United States Attorney; "JOHN DOE I", 
individually" and as an agent of. the Federal 
Bureau of Investigation; "JOHN. DOE II", 
individually and as an agent of the Federal 
Bureau of Investigation; and the UNITED 
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• - . . . NOTICE OF APPEAL , . • > • • .• "A " 

Notice .is hereby given that plaintiffs above named hereby 

.appeal to -the United .States Court of Appeals £ or ..the Sixth.. 

. • Circuit from an Order of the United States District Court . 

..for the Eastern District of Michigan, Honorable Cornelia': 

Kennedy, denying plaintiffs ' Motion for a Preliminary 'j- 

“ * . . - - ' * . 

■ - . \ " • “ . •• • 

Injunction entered in this action on the 22nd day of June, 

\ . ... ;• 1971. ' ' .. ' . . ' ; ; 
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HUGH mV DAVIS,' JR. . 
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UNITED STATES DISTRICT COURT 
FOR VUE EASTERN DISTRICT OF MICHIGAN,* 
SOUTHERN DIVISION ’ 



KENNETH KELLEY, et al., 

Plaintiffs 

vs. ^ Civil Action 

/ • ' / • • • ‘ ‘ * No. 36675 

JOHN M. MITCHELL, individually and as ' ,..W 

Attorney General of the United States, 
jet al. • • 


Defendant's 




ORDER DENYING STAY OF THE 
. EXECUTION OF GRAND JURY 

JSilBH QENA E S PENDING APPEAL 

. ' . • 

At a session held in the United States District Court 
for the Eastern District of Michigan, Southern 'Division, 
in the Federal Building', in Detroit, Michigan, on this 
24th day of June, 1971. • 

PRESENT : HONORABLE. CORNELIA KENNEDY, District Judge 

This matter having come on before the Court, and the 

Court having read all the pleadings and papers filed herein,' 

and being fully advised in the .premises, 

: IT IS HEREBY ORDERED that plaintiffs' Motion for A Stay 
• ■ < • • ' • ^ 

of the Execution of the Grand Jury Subpoenaes Pending Appeal 

is denied. • " ' • / . f" •. • vv 'O'. ^ 



"V... ;.v‘ F v CORNELIA G. KENNED Y 

June 24, 1971 ■ . • DISTRICT JUDGE 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


KENNETH KELLEY, et al. 


Plaintiffs , 


JOHN N. MITCHELL, Individually 
and as. Attorney General of the 
United States , et al , 

Defendants . 


No. 36675 


BRIEF IN OPPOSITION TO r L l**' 

DEFENDANTS' MOTION TO DISMISS 


m- 


The Plaintiffs have based their jurisdictional claim pri- 
marily upon 18 USC 2520, which reads: 

Any person whose iiwire or oral .communication 
is intercepted, disclosed, or Used in vio- 
lation of this chapter shall (1) have a 
civil cause of action against any person who 
intercepts, discloses, or uses,, or procures 
any other person to intercept, disclose, or 
use such communications, and (2) be entitled 
to recover from any such person — 

(a) actual damages but not less than 
liquidated damages computed at the 
rate of $100 a day for each day. of 
violation of $1,000.00, whichever 
is higher; 

(b) punitive damages ; and 

(c) a reasonable attorney's fee and other 

litigation costs reasonably incurred. 

A good faith reliance on a court order or legis- 
lative authorisation shall constitute a complete 
defense to any civil or criminal action brought 
under this chapter or under any other lav/. 

As amended Pub. L . 91-358, Title II , §211 (c) , July 29 , 1970 , 
. . 84 Stat . 654 . 


That these particular Plaintiffs may recover from these 
particular Defendants is made clear by 'the definition of ’'person" 
found in §2510: 


(6) "person" means any employee, or agent of 
the United States or any Etate. or political 
subdivision thereof, and any individual, .part- 
nership, . association , joint, stock company, 
trust, or corporation; 




The '"threshold question" here is not quite as the govern- 
ment has state in their brief. The "threshold question" appears on 
the face of §2520 itself: Did the Defendants violate Chapter 119? 

/ ■ ■ 

§2518 sets out what is required before a court will issue 
an order authorizing electronic surveillance. Anything less violates 
the Chapter. As the Supreme Court said in Alderman v US., 394 US 165, 

89: S Ct 961 (1969) : 

The general rule under the statute 
[§2510.250] is that official eaves- 
dropping and wiretapping are permitted 
only with probable cause and a warrant. 

at 967 

If the government was utilizing electronic surveillance 
in the case at bar, it was without probable cause, without a warrant 
and without having conformed to the requirements of §2518; and therefore 
the government was in violation of Chapter 119. This answers the 
threshold question affirmatively and entitles the Plaintiffs to the 
benefit of §2520. 

The government has -asserted, 'however, that if they have 
been wiretapping and eavesdropping illegally, they have done so on 
authority of the President, Which is not limited by Chapter 119. 

However, §2511 (3) says only that the " constitutional 
power" [emphasis added] of the President shall not be limited by 
Chapter 119. It says further that there is a requirement that "inter- 
ception was reasonable "/- [emphasis added] before the contents of an 
electronic interception could have been used in the grand jury pro- 
ceeding out of which this action arose. 

.On the one hand, quite obviously, "constitutional power" 
invokes the constitution, which 'contains the Fourth Amendment: 

The right of the people to be secure in 
their persons, houses, papjers^ and effects , 
against unreasonable searches and seizures. 
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shall not be violated/ and no Warrants 
shall issue, but upon probable cause, 
supported by Oath or affirmation, and 
particularly describing the place to be 
searched, and the persons or things to 
be seized. 1 


In a series, of cases, the United States 
Supreme Court has held that electronic 
surveillance and recordation by wiretap 
is a search and ’ seizure governed by the 
Fouth Amendment . Silverman v United States , 

365 US 505 (1961); Katz v United State's , 

389 US 347 (1967) ; Alderman v United States , 

394 US 165 (1969) ; Giordano v United States , 

394 US 310 (1969); Taglianetti v United 
States , 394 US 316 (1969). 

United States v US Dist Ct for the ED 
of, Mich, Southern Div and Hon Damon J 
'Keith, No. 71-1105 (CCA 6 , ’f iled April8 , 
1971) , at p. 6 


In other words, the Presidents purpose is not limited by 

* 

Chapter 119, but he islimited by the safeguards required by the Fourth 
Amendment. In essence, his methods and the methods of his agents. 


the Defendants herein , must ;conform to the procedural safeguards of 
the statute, or violate the Fourth Amendment and §2518, promulgated 
pursuant thereto. 

On the other hand, the reasonableness of an electronic 
interception is a determination that can be made at trial by the 
trier of fact. 

■ — There is no evidence that the government obtained a Court 
order as required by the statute. There is no evidence that the 
government had probable cause arid a warrant as. required by Alderman , 
supra . In fact, at every proceeding associated with this action the 
government has been at great pains to point out that they neither 
affirm or 'deny their use of electronic surveillance, reasonable or 
otherwise. '* • 

That the government cannot assert a "Presidential power" 
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exemption to the Fourth Amendment or to the procedural safeguards 
of §§2510-2520, passed pursuant to the Fourth Amendment, has al- 
ready been decided in this Circuit in United States v. United States 

. • ' ; ; s 

District Court , supra . The exact question before the Sixth Circuit 


was : 

Where the Attorney General determines that certain 
wire-taps are "necessary to protect the nation 
from attempts of domestic organizations to 
attack and subvert the existing structure of 
government," does his 'authorization render such 
wiretaps lawful without judicial review? 

(slip opinion) 

at 4 

The answer of the Court was an emphatic "No. " 

The government has not pointed to, and we do not 
find one written >phrase in the Constitution, 
in the statutory law or in the case law of the 
United States, which exempts the ./President , the 
Attorney General, or federal law enforcement 
from the restrictions of the Fourth Amendment 
in the case at hard. It is clear to us that 
Congress in the Omnibus Crime Control & Safe 
Streets Act of 1968, 18 U.S.C. §2510 et seq. 

(Supp. V, 1965-69) , refrained from attempting to 
convey to the President,, any power which he did 
not already possess. (slip opinion) 

at 20 

Furthermore, §2511(3), under which the defendants claim, 
exemption from §2520, is a defense to be raised at trial, not a pro- 
cedural bat with which to knock the plaintiffs out of the juris- 


dictional box. The "clear and present danger" and "reasonable" 
interception requirements of §2511(3) make that clear. As Judge 
Bazelon indicated in In Re Evans' , No. 71-1499 (CCA 3, filed July 
23, 1971), "a statute should be considered as a whole." (slip opinion 
■at 9) . • ' 

It follows then , that §2511 which contains the criminal 
sanctions , and §2520 which contains the civil ones are not to be read 
as diametrically opposed or mutually exclusive. ‘ They complement 
each other, and were not intended, as the government indicates in 
their Brief to stand in each others places Both are contained within 
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Chapter 119* for the same purpose: 

The premise on which our interpretation 
of the statute must be based is a proper under- 
standing of the statute's purposes. In enacting 
the wiretap provisions of the Omnibus Crime 
Control Act Congress plainly recognized the 
dangers ' inherent in the interception of wire and 
oral communications. The language of the statute 
as well as the statement of Congressional find- 
ings and legislative history are replete with 
indications of Congress's concern with these 
dangers. The Act's essential purpose, in my 
opinion, was to combine a limited and carefully 
articulated grant of power to intercept communi- 
cations with an elaborate set of safeguards to 
deter abuse and to expunge its effects in the event 
that it should appear. It is thus important to keep 
in mind not only the powers that Congress was 
willing to grant, but also those that it refused 
to make available despite the needs of law en- 
forcement. Mo.reoyer , ^.ince the -Act ' s ^prohibitions 
and limitations were designed, in my view, as a 
precondition to the acceptability of any wire- 
tapping at all, we must enforce them zealously 
or else throw Congress ' s entire conception into 
jeopardy. Evans , ; Supra ( s lip opinion) 

at 7-8 

Hence, this Court has jurisdiction to hear the plaintiff's 
civil action under §2520. If the defendants have defenses, the time 
to assert them is at trial, not In a Motion to Dismiss. 

RELIEF REQUESTED 


WHEREFORE, the defendants' Motion should be dismissed. 


Respectfully submitted, 






HUGH M. DAVIS, JR. 

715 East Grand Boulevard 
Detroit, Michigan 4:8202 

MARK STICKGOLD 
658 West Pallister 
Detroit, Michigan 48226 


GOODMAN, .EDEN, ROBB, MILLENDER, 
GOODMAN & BEDROSIAN 
3200 Cadillac Tower 
Detroit, Michigan 48226 
965-0050 


Attorneys for* Plaintiffs 
BY 

William H. Goodman" 

3200 Cadillac Tower 
Detroit, Michigan 48226 
965-0050 
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DISTRICT .C:/r'T ; :i(?Hj;v^j} > t 'f *72 
j SOUTHERN DIVISION 

i EASTERN DISTRICT Or 


KENNETH KELLEY; 

'pT.'nnv ^A'TT^*? ,, 

J.XE-V.aV.X Xi'Vl/AJ^y 

COLIN NEIBERGER;, 

KATHERINE NOYES CANADA; and 
LARRY CANADA, 

Plaintiffs, 

v. 


*** < > y^ut 

UNITED STAVES ATTORNEY 


Civil No* 36675 


JOHN M, MITCHELL, ' 

Individually and as 

Attorney General of the United States; 
ET AL., ' . " 

Defendants. 


-- ..I 


ORDER TO SHOW CAUSE 
VvKY ACTION SHOULD NOT EE DISMISSED 
FOR FAILURE TO PROSECUTE 


This action was commenced on June 18, 1971 by the filing of 
a Complaint* Plaintiffs thereafter, on June 21, 1971, moved for 
a preliminary injunction. That motion vas denied on June 23, 1971, 
and the United States Court of Appeals for the Sixth Circuit 
affirmed this Court* s order denying the motion on July 6, 1971. 

It appearing that defendants have never answered the Complaint 
and that.. plaintiffs have taken no action subsequent to the pro- 
ceedings indicated above, IT IS KERSEY ORDERED, pursuant to Rule *2, 
Rules of the United States District. Court for the Eastern District 
of Michigan, that plaintiffs appear before this Court at 9:00 a.m. 
on Monday, February 21', 1972, and SHOW CAUSE why this action should 
not be dismissed for failure to prosecute. 


■ 


Dated: February 3, 1972 

Detroit, Michigan 




C0R1TBLIA G. KENNEDY 


CORNELIA G . . KENNEDY . 

United States District Judge 


A TRUE COPY 

FREDERICK W. JOHNSON, 'Cierk 
BY /IQ ,, TaT ■ 


DEPUTY CL-ERK 




UNITED STATES 'DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


KENNETH KELLEY, et al . , 


Plaintiffs , 


) Civil Action 
) No. 36675 


JOHN N. MITCHELL, 

INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, 

et al. , 

Defendants . 


NOTICE OF HEARING 


SIRS: 


PLEASE TAKE NOTICE that, the undersigned will 
move this Court on a day set for the hearing of motions 
to be held on , ' 


19 in Room 


, United States Court House , in 


the City of Detroit, State of Michigan, at 


o'clock 


of that date, or as soon , thereafter as counsel can be 
heard, for an order, dismissing the complaint herein. 


RALPH B." GUY, JR. 

United States Attorney for the 
Eastern District of Michigan 


Of Coifnsel: 


ben.jaIiin c. flannagan g 

Attorney, Department of Justice 
PETER T. STRAUB 

Attorney, Department of Justice 
: Washington ,kD .C . 20530 

s . ' ■ - 

; Attorneys for Defendants 








Subscribed and sworn to before 
me this 18th day. of June, 1971. 

V-l* M.' 

Harriet N. Atlas, Notary Public 

Wayne County, Michigan 

My Commission Expires: July 10, 1972 
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UNITSJ^eTATZS DISTRICT COURT 
FOR THE S^TERN: DISTRICT . OF MICHIGAN 

© 

• KENNETH KELLEY , TERRY TAU3E , 

COLIinREIBERGER, katherine^noyes 

I ^Cap<e pcytfV'‘ j g i -^yrrTrv 

CANADA , . and L ARRYTC ANA PA . ■ 

Plaintiffs/ 


\ 


vs . 


WJ 



JOHN M. MITCHELL , individually and as 
Attorn ey^pel e . ral of the^ynited States;'. 

J. EDGAR HOOVER/ individually and as 
Director of the Eoderal/nWreau .of 
Investigation; RALPH B. GUYy JR. , indiv- 
idually and as United States Attorney for 
yhe Eastern District of Michigan; GUY 
GOODWIN , individually and as Assistant 
United States Attorney; "JOHN DOE I", 
individually and as an agent of the Federal 


Bureau of Investigation; "JOHN DOE II", 
individually and as an agent-sof the Federal 
Bureau of Investigation; and. the UNFPED^ 
STATE S OF AMERICA. 

Defendants,; 


/ 


Civil Action 
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COMPLAINT 

NOW COME. THE PLAINTIFFS, by and through their attorneys praying 
onto this Honorable Court the facts and demand for relief as follows: 

. PARTIES ■ ' ■ 

1. Individually, all of' the plaintiffs herein have had long and 
active histories of involvment with opposition movements relating 
to the conduct of United States foreign policy generally, and 
specifically to the Governments conduct of the war in Indo-Chiha. 
Such activity is popularly known as the Anti-War Movement. 

: 2. All of the plaintiffs individually, and .plaintiff .KENNETH 

. KELLEY especially as a journalist of some reputation and repute in 
the Southeastern Michigan area, have been' involved in movements on 
the, domestic front to combat poverty, racism and sexism. Such 

. , . s ' 

activity is popularly known as the Strugjgle for Equal Rights. 
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3. The defendant JOHN M. MITCHELL is Attorney General of the 
United States; the defendant J. EDGAR HOOVER is Director of the 
Federal 3ureau of Investigation (hereinafter sometirries referred to 
as the FBI) ; the defendant RALPH B. GUY, JR. is United States 
Attorney- for the Eastern District . of .Michigan; the defendant GUY • 
GOODWIN is an Assistant United States Attorney, and sometimes . 
acting as.- interrogator for the Grand Jury now sitting in Detroit 
and was sometime interrogator .for the Grand Jury sitting in 
Seattle, Washington April 30, 1971; the defendants "JOHN DOE I" 
and JOHN DOE II" are .agents of the FBI whose identities are pre- 
sently unknown to the plaintiffs. 

JURISDICTION 

4« Jurisdiction of this Court is invoked under .Title 28 
U.S. C.., secs. 1331, 1343-(4) and? 13'4Si:. "FederaT, question; amount in 
controversy; costs", "Civil, rights and elective franchise", and 
'"United States' as defendant" respectively. 

5. The amount in controversy is far in excess of of the 
statutory minimum of $10,000 exclusive of interest and costs, in 
that the value of each and every one, of the rights of which plaintif 


have been deprived is far in excess of that .amount.. 

6. Plaintiffs 1 causes of action are federal questions arising 
under the First, Fourth, Fifth, Sixth and Ninth Amendments to the 
Constitution of. the United States, Title -28 U.S.C. secs. 2201-02, 
"Creation of remedy" and "Further relief"; Title 18 U.S.C. secs. 
2510-20, "WIRE INTERCEPTION AND INTERCEPTION OF ORAL COMMUNICATIONS 
Title 47 U.S.C. sec. 605, "Unauthorized publication or use of 


n 


communications " , 


and Title ,42 U . S ft C sec . 


1988, 


"Proceedings in 


vindication of civil rights'. " 





10. On information and belief a participant in the activities 
of said group was one. Steven Weiner, who was later revealed to have 
been a member of the New York City Police Department. 




11. During the course of negotiations with the Assistant 
District Attorney in charge of that prosecution,' Mr . Kennth Conboy, 
stated that one Leslie Bacon had at one . time been a member of the 
group, but because she had left the group, 'he and the New York County 
Grand Jury considered that her departure and the conditions under 
which it took place constituted an abandonment and renunciation of 
the crime; accordingly .said Grand Jury did not indict Ms. Bacon. 


12. On information • and belief, . up until tite time of Ms Bacon* 


departure from the group, the .State author ities did not share witn tne 




Government any information concerning this investigation; however, 
upon Ms.. Bacon's departure the Government was advisee of Ms. Bacon's 
activities and was asked to surveii her in: the locale of her resi- 
dence, in the greater Boston, Massachusetts area. 

13 . On in forma tioif and belief, at the time of apprehension 
of Palmer, ct al-. the United States Attorney for the Southern Dis- 
trict of New York was advised of the arrests and was consulted on 
the decision not to indict Ms. Bacon and concurred in that decision. 

14. Subsequently, on April 26, 197.1, Ms. Bacon was appre- 
hended in Washington, D.C. on a material witness warrant issuing 
out of a federal grand jury sitting in Seattle, Washington. 

15. On information and belief various Justice Department 

spokesmen confided to the media that. -Ms. ..Bacon had information con- 
cerning the bombing of the United' States Capitol which occurred on 
March 1, 197 1 . . 

16. Subsequently Ms. Bacon was brought in custody to Seattle 
where she appeared before the grand jury. 


17. On information and belief, when it clearly appeared 
from her testimony before said grand jury, that Ms. Bacon had no in- 
formation concerning' said bombing, the Government in its embarrassment 
then sought to question her- extensively about matters not within the 
jurisdictional power of a grand jury sitting in the State of Washing- 
ton; included in that questioning were, questions concerning the at- . 
tempted arson of a bank at 91st Street and Madison Avenue in New York 


City and questi ons . concerning ‘an. alleged . trip by •plaintiff Larry Canaca 


herein to Canada 



18. While all of this was going on, another grand jury was 
sitting in the Eastern District of Michigan at Detroit. 

19. On information arid belief, plaintiffs herein believe that 
they were subpoenaed to appear before the Detroit grand jury, partly 
based upon the Leslie Bacon testimony-- in Seattle which was outside 
the territorial 'limits,- of the Seattle grand jury because the alleged 
offenses being there inquired into were neither committed nor triable 
in the jurisdiction of the District. Court for Seattle, Washington. 

20. On information ..and belief, plaintiffs herein were sub- 
poenaed based upon yet another set of facts and circumstances, namely 
the testimony of one Larry Clark, who has already appeared before the 
grand jury sitting in the Eastern District of Michigan. 

21. . On information and' belief , said Larry Clark was asked 
certain questions by the interrogator, defendant GOODWIN. for said 
grand jury, the basis of which could only have been derived from the 
interception, of wire communications by unlawfully monitoring various 
telephones set out below. 

22. On information and belief, Larry Clark was asked ques- 

i ' ' ' ..■■■■/ . 

tions about a telephone conversation or series of telephone conversations 
between himself and plaintiff LARRY CANADA in such a way as to clearly 
I indicate that the interrogator, defendant GOODWIN, knew of these matters 

* * t. • 

through a method of electronic surveillance which has been judicially 
held by EDWARDS, J. in UNITED' STATES OF AMERICA v'.' UNITED STATES DISTRICT 
• COU RT FOR THE EASTERN DISTRICT OP .MICHIGAN SOUTHERN DIVISION AND HONORARI- 
DAMON J. KEITH, Nov 71-1105 in the United States ' Court of Appeals for tne 
Sixth Circuit, to be: illegal, because it was. judicially unauthorised.- 


— n. 






23. Defendant GOODWIN then , gave the witness Larry Clark to unca 
stand, upon information and' belief, that he v.ts not to reveal any of 

!" these proceedings and questiohs to anyone. - This was done in such a 

fashion as to clearly constitute intimidation of a witness without 

. - ' - . ; ;■ ■ : ■ 

cause and. without basis in law; and as an obvious attempt to cover 
up unlawfully obtained evidence. . , 

24. On. information and belief, plaintiff- LARRY CANADA drove 
to Ottawa, Canada in an automobile belonging to himself.. On believing 
himself to be under heavy and:. obvious -police surveillance, plaintiff 
CANADA boarded an airplane and f lev; back to the United States. 

- 25. Re telephoned his friend and associate Larry Ellis, and 
requested of said person that; he go to Ottawa and pick up the said- 
abandoned automobile for plaintiff CANADA., in that - he CANADA was intimi • 
dated by the alleged police attention he believed himself receiving. 

26. Larry Ellis agreed to pick up the automobile abandoned 
in Ottawa, and belonging to plaintiff CANADA, and promised- to bring 
it back . 

1 ' - k - • • 

27. On his way to Ottawa, Ellis v;as harrassed and stopped by - 
police authorities several times. Clearly, the only source of infor- 
mation as to Ellis '. movements; and destination was the telephone con- 
versation he had had with plaintiff LARRY CANADA, such source being 
an illegal and un-au.thorized surveillance of a telephone. 

:: 28. On information and belief, upon arrival in Canada, Ellrs 

had the plaintiff’s automobile serviced and put upon a hydraulic 
lift. While inspecting the undercarriage,- Ellis found a package of- 
what aoueared to be heroin ta.oed' inside the front fender.' ■ Ellis re- 
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was 


moved the suspicious package and threw it away. 


29. On information and belief, at the border, Ellis 
subjected to a cursory check upon -the' automobile he- was driving. 
Subsequent to f which, the inspector went with apparent purposiveness 
to the very spot where Ellis had found aAa removed the package. The 


said inspector was visibly annoyed and disconcerted, then making a 
minute inspection of the entire automobile. 


30. On information and belief, Ellis was at last allowed 
to cross the border into the United States, but was stopped at least 
four more times en route to his destination inside the United States 
Such information as vrould be required to co-ordinate such a complex 
array of police activities could have been obtained only through the 
use of said illegal electronic surveillance as the authorities 
clearly must have had on the telephone used by plaintiff CANADA to 


make the arrangements heretofore spoken of with Larry Ellis. 


31. Upon, information and belief, in December of 1970 ,. and 
subsequently, LARRY CANADA, plaintiff herein, divided his time be- 
tween Washington, D.C. and Nashville, Indiana. 


32. On many occasions LARRY CANADA contacted his then wife 
KATHERIN NOYES CANADA, also a plaintiff herein, and his business 
manager Larry Clark by telephone to inform them as to when he would 
be travelling from one residence to the other, when he would make 
such, trips and his mode of travel. The degree and. type of • FBI and 


police surveillance attending these- trips indicates that these auth- 
orities had- prior and complete* information attainable only through 
illegally monitored telephone conversations made by plaintiff LARRY 



33 


, - 33. When Larry Clark. was questioned by the FBI regarding 

the movements .of plaintiff LARRY CANADA their questions. '•'showed, a 
knowledge of the plaintiff ' s -trips and movements v;hich could only 
have been attained by the illegal monitoring of these telephone 
conversation's previously mentioned in Paragraph 32. 


34. In .mid-May v 1971, plaintiffs LARRY and - KATHERINE NOYES 
CANADA, along with Larry 'Clark planned a meeting with their friends 
and associates in Nashville, Indiana. 


35, ; In preparation for said meeting, plaintiff KATHERINE 
NOYES CANADA contacted her brother in that area to inquire into the 
possible use of a building owned by her brother, as the site of said 
meeting . 


36.. On information and beli 


, Saia plain tij. f was tolo. by 


her brother that he had been, informed by other sources that such 
a meeting was being planned and that he would be contacted by his 
sister KATHERINE NOYES CANADA, and that she would request the use 
of his building site in or around Nashville, Indiana. 


37 i The brother of said plaintiff could only have been given 
this prior information by police or other Investigative authorities, 
who could only have cbbtained such knowledge by unlawful electronic 
telephone surveillance. . - - \ 

38. A "clear pattern of . illegal and unlawful monitoring of 
telephone conversations by electronic surveillance devices is es- 
tablished herein, both by reference to the EDWARDS, J. opinion cited 

‘ •’ .. % ‘3* •’! v ' 1 ■■ ■ ■' /• I . I . 

in Paragraph 22, and by the .facts that leave no other conclusion to 
be drawn but that such unauthorized procedures .were being pursued- 



I 


'kjs. 
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and authorities, involving the above mentioned plaintiffs as well as 
those set out below, among others. 

j . . ' 

39. Plaintiffs KENNETH KELLEY and TERRY TAU3S , then members 
of the then White Panther Party-., resided^, at their headquarters at 
1510 Hill Street in Ann Arbor, Michigan until December 5, 1970, and 
there engaged in. telephone conversations relating to their activities. 


40. Three members of that organization are presently charged 
within this District in the case of the U'.SV w Sinclair, et al . Case 
Number 44375 with crimes of conspiracy to bomb, and the bombing of 
the Central Intelligence Agency offices ;in Ann Arbor in 1968. 

41. In the course of pre-trial proceedings' in that case, . 
it was revealed that tlie government had monitored the conversations 
of one of the defendants therein by. an electronic surveillance. 

Said defendant living at the time of said monitoring at the same 
house at 1510 Hill Street in Ann Arbor,, Michigan. 


42. The legality of said monitoring was challenged and. 
Federal District Court Judge DAMON J. KEITH of this District held 
that said warrantless wiretape log ha'd been obtained in violation 


of the defendant’s Fourth Amendment rights. 

• 43.' The Government appealed by way of a Writ of Mandamus, 

and the Sixth . Circuit Court of Appeals denied the Government* s 
petition for mandamus in No.' 71-1105 in UNITED STATES OF AMERICA 
V. UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT ' OF MICHIGAN 
SOUTHERN DIVISION AND HONORABLE DAMON JV KEITH as cited, in Paragraph 
22 herein. ", \ — 
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44. The Government has now petitioned the United, States 
Supreme Court for certiorari in this matter , and that said petition 
is now pending. 


4 5 . On information and bel 


e lief / • plaintiffs KS 


GEY and TAUBE: 


lived with and used the same ' telephone instrument , as did the defend 

J . 

dants in U.S. v, SINCLAIR, et al, surra , and their conversations 
have been likewise illegally monitored. i 

46. Plaintiffs KELLEY and TA.U3E periodically have resided 
in the same house, and used the same telephone instrument as did 
plaintiff LARRY CANADA in Washington, D.C. as were alleged to be 
the objects of illegal electronic surveillance relating to plaintiff 
CANADA referred to in paragraphs 31 through 33 above. 


47. On information and belief, plaintiffs KENNETH KELLEY' 
and TERRY TAUBE were also mentioned in the testimony of Ms. Leslie 
Bacon before a federal grand jury in Seattle, Washington. All of 
the allegations herein as to the invalidity of those proceedings as 
recited above are hereby ' incorporated into, this paragarph. 


48. Plaintiff COLIN NEIBERGER, on information and belief 
• has periodically resided in the same house and used the same tele- 
i ' phone instrument as did plaintiff LARRY CANADA in Washington/ D.C. 

as were alleged to be the objects of illegal electronic surveillance 
relating to plaintiff CANADA •referred to in Paragraphs 31 through 33 
above . ’ ' •‘.v: . . ; , : : ' : ' -7 • •' • . 


49. On information and belief, plaintiff COLIN NEIBERGER 
was mentioned in the testimony of Ms. ;Leslie Bacon before a federal 
grand jury in Seattle, Washington. All of the allegations herein as 
to the invalidity of those proceedings as recited above are hereby 






incorporated into this paragraph. 


FIRST CAUSE C? ACTION 


50. On information and belief/ th6 State authorities have 

used electronic surveillance to overhear plaintiffs' conversations 

' ' J . 

and to gather information; and : that such information was turned over 
to and is now being used by the Government; and that such information 
provided in part the basis on which process was issued as to witnesses 


51. On information and belief, the Government has engaged in 
electronic surveillance of its own to overhear olaintiffs in connec- 


tion 


with its collection of information leading to the issuance 


of subpoenaes as to witnesses'. 


52. On information and belief, the Government has engaged 
in a systematic use of electronic surveillance in its investigation 
of cases which it deems to involve "domestic subversion" . In. the 


recent past such surveillance has been used in connection with the 
prosecution of various people in the Equal Rights Struggle and the. 
Anti-War Movement. 


53. On information and belief, the Government . .considers 
the present investigation to be a case of "domestic subversion". 


54. On the basis of the paragraphs alleged in the Factual 
Background and incorporated herein, plaintiffs have reason to believe 
that they have been parties to intercepted wire and oral communi- 
cations and that wire and .oral communications have been Intercepted 
by illegal electronic surveillance directed against them. 


55. The plaintiff s,< therefore, in this their first cause 





at eel- 


say and 


/. ■ 
/ ■ 




of action, and the F actual' Background herein incorporated, say and 
complain that the electronic surveillance illegally monitoring their 
wire communications violates the First, Fourth, Fifth, Sixth and 
Ninth Amendments: 


a) In that it has a "chilling effect" on their 
freedom of expression, ^freedom of association, 
right to petition for redress of grievances, 
and their right of privacy. 

b) Furthermore, the electronic surveillance ille- 
gally used by the Government and herein complained 
of violates the plaintiffs' right to effective 
assistance of counsel, to due process, to a fair 
trial, to their right to be free from unreasonable 
searches and seizure's, and to their right to pri- 


vacy, as well as violating 18 U..S.C. ,§.§2510-20 and 
47/U.S.C. §60 5. 

SECOND CAUSE OF ACTION ' v ' 


56. Plaintiffs repeat and re-allege the allegations of 

Paragraphs 7 through 49, inclusive, of this Complaint as though set 
forth fully herein. ■ ' 

57. Plaintiffs have every reason to believe that they have 

been parties to intercepted wire and oral communications illegally 
obtained by police authorities , and that "such was the. basis upon 
which they were subpoenaed. / ... 

58 i Therefore, on information and belief, the subpoenaes 
• •• • • ■ • • - 
issued to the plaintiff s to appear before the Federal Grand Jury 





i 


sitting at Detroit were unconstitutionally tainted, in that they were 
the. product of illegal and unconstitutional electronic surveillance 
of plaintiffs, and as such violate the freedoms and interfere with 
the rights as set out in Paragraph 55a ana 55b, of the. said plaintiffs. 


THIRD CRUSH OR ACTION 


59. Plaintiffs' repeat and re-allege the allegations of Para- 
graphs 7 through 49, inclusive, of this Complaint . as though set forth 
fully herein. 


60. On information and belief, much of the information used 
as a basis for the subpoenaes herein, where it was not the product 
of illegal and unlawfully obtained communications through the medium 
of electronic surveillance, came from information derived solely 
'and exclusively from the Grand Jury 'testimony of Ms. feacon in Seattle. 


61. On information and belief, said testimony was illegally 
secured because the Grand Jury in Seattle was . without power to examine 
this subject matter, since it had no connection with the State of * 
Washington. 


62. On information and belief, the instant subpoenaes 
against the plaintiffs were based on such unlawfully compelled testi- 
mony and are therefore themselves tained as the fruit of the poisonous 
tree. 


FOURTH CAUSE OF ACTION 


63. Plaintiffs repeat and re-allege all the allegations of 
Paragraphs 7 through .49, inclusive, of this Complaint as.- though set 
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forth fully herein 


64. The purpose- of a grand jury is to hear evidence for the 
purpose of determining .whether there is probable cause' to believe 

..V 1 

• - •»' • • ‘ 

a crime has been committed. 

J. 

65. This Grand Jury is being invoked for fact finding and 
evidence gathering purposes; for a prior and unlawful, preview of : 
the defenses of the plaintiff s. herein. 

66. On information and belief,, the powers of the Grand Jury 
are being invoked to intimidate and coerce the plaintiffs herein; 
and to punish with "temporary" contempt sentences those who invoke . 


their right, not to participate in illegal proceedings. 

67. On information and belief, it is clear and obvious that 

the Government is trying to do by indirection that which it cannot 
do directly: to punish those who would oppose its policies by legal 

and peaceful means. The illegal and illegitimate purposes behind 
the subpoenas is obvious: it is a new tactic -in the Government's 

attempt to eliminate those who would arouse the nation to the dangers 
of institutionalized racism, militarism and poverty. 

68. There can be little doubt that this Grand Jury has 






violated traditional notions- of. fair, play and substantial justice 

by its flagrant disregard for the separation of powers , and its misuse 

of the proper fxmction of a Grand Jury,' as well as depriving the 

__ 4 * 

plaintiffs of those rights set out.. in Paragraph' 55a and 55b. 

. ' : • FIFTH -C?dJSE OF ACTION ; • 


69. Plaintiffs repeat and : re- allege' the allegations, oft. 





Paragraphs 7 through 49, inclusive, of this Complaint as though >: 

set forth fully herein. . I 

. ' ' • ' i 

70. In light of the above mentioned paragraphs, the instant ;■ 

grand jury and the subpoenaes issued to plaintiffs constitutes a | 


serious infringement on plaintiffs' 
of Speech, association and privacy. 


First Arne 


ndment 



rights of freedom, ; • 


71. Furthermore, in light' of the lack of evidence and those 
matters already fully known to the Government, there. is no legitimate 
need, compelling or otherwise , for the instant grand jury or for the 
issuance of the I, subpoenaes against the plaintiffs. 


72. A grand jury is and was intended to be a safeguard 
placed between the accused and his prosecutor. Rather than so 
acting , the grand jury has, taken on 'the rolevof 'political prosecutor 
the exact opposite of the role laid out for it by our institution, 
traditions, and history. • . ... 

.S 1XTII CAUSE OF .ACTION \ •. 



73. On information and belief, young people, mobile persons, 
and non-voters have been systematically excluded and are substan- 
tially under-represented in the master jury wheel and on the Grand 
Jury by virtue of the fact that the use of outdated voter registration' 


lists, without supplementation has resulted in disproportionate ex- 
clusion of young people in violation of 28 U.S.C. and the Fifth and 


Sixth Amendment 


s to, the United -State's Constitution ; in addition , the 


twenty-one year old age requirement and the residency requirements 
also violate the constitutionally protected rights of due process ana 
freedom of travel. The practical, effect of the exclusive use of tne 




' jprf U, 

c;.;j 
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i 
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1&6S voter registration list- and of the residency requirements is 
.that persons under 24 years. of age, mobile persons, and non- 
voters were totally excluded from this grand jury. 

74'. Such exclusion denies ’'plaintif f s the right, under .the 

Constitution to either appear ^before or be indicted by a Grand 

J • . .. . 

Jury selected by a method which- includes representative cross- 
sections of the population. • i 

PRAYER FOR RELIEF 



WHEREFORE, plaintiffs pray onto this Honorable Court and 
demand judgment as follows: 

1. Declaring and- decreeing that the subpoenaes against 
them are null and void and of no force and effect. 

2. Permanently enjoining all. electronic surveillance of 
•plaintiffs. 

3. That plaintiffs have judgment against the defendants 
in the sum of Twenty- Five Thousand Dollars ($25,000.00) compensatory 

•damages and •Twenty-Five Thousand Dollars ($25,000.00) exemplary . 
damages, such damages to be awarded against each defendant. - 

4. That plaintiffs have judgment against defendant United 

States of America in the sum of Twenty-Five Thousand Dollars ($25,000 
compensatory .and exemplary damages . * .... 

5. That plaintiffs, have judgment for such other and further 
relief as to the Court may seem just and proper, together with costs, 
disbursements and a reasonable attorney's fee in connection with this 



action . 


S' 1 


'Mj'iff'i sMZ? 

^ 'So M-gvj ^ /{ — 

V?j.lLx.-vM H . GOODmaM 
3200 Cadillac Tower 
Detroit, Michigan . 4 8226 . . 

■ 9 65-0050 


RESPECTFULLY SUBMITTED, 

— ' \ ~ i 

\ t h .;d\ v. y. J. 


-HUGH M. \D.AVI S , JR I 
715 E. Grand Boulevard 
Detroit, Michigan 40207 
9.25-2613 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


KENNETH KELLEY, et al. ( ) 

) 

) 

Plaintiffs , ) 

) 

) 

v. ) 

'' ) 

) 

JOHN N. MITCHELL, ) 

INDIVIDUALLY AND AS ATTORNEY ) 

GENERAL OF THE UNITED STATES, ) 

et al . , ) 

. ) 

Defendants. ) 

) 

_ __) 


Civil Action 
No. 36675 


MOTION TO DISMISS 

Come now the defendants , by their undersigned 
attorneys, and respectfully move this Honorable Court 
to dismiss the complaint herein, for lack of 
jurisdiction over the subject matter, pursuant to 
Rule 12(b)(1), Federal Rules of Civil Procedure. 

In support hereof the defendants submit the 
attached Legal Memorandum. 

Respectfully submitted, 



RALPH B. GUY, JR. j 

United States Attorney for the' 
Eastern District of Michigan 





iAttorneys for Defendants 






UNITED STATES DISTRICT COURT 


FOR THE EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


KENNETH KELLEY, et al . , ) 

) 

) 

Plaintiffs, ) 

■ ) ... 

) ; 

v. ) Civil Action 

) No. 36675 

) 

JOHN N. MITCHELL, ) 

INDIVIDUALLY AND AS ATTORNEY ) 

GENERAL OF THE UNITED STATES, ) 

et al. , ) 

' ) 

Defendants . ) 

) 

) 




LEGAL MEMORANDUM IN SUPPORT OF 
THE DEFENDANTS' MOTION 
TO DISMISS , 




Plaintiffs were originally subpoenaed to appear 
before a grand jury in the Eastern District of Michigan 
on June 2, 1971, the date on the subpoenas being extended 
to June 21, 1971. On June 18, 1971, plaintiffs filed 
this civil complaint seeking to quash the subpoenas and 
appropriate injunctive. relief in that regard, and 
civil damages. A hearing was held before the Honorable 
Judge Cornelia G. Kennedy on June ,22, 1971, at which 
time injunctive relief was denied. Appeal was taken 
and on or . about June 25., 19 71, the Court of Appeals 
for the Sixth Circuit affirmed the action of Judge 
Kennedy . • ; 






i * 


') On June 29, 1971, plaintiffs were again scheduled 

,:j to appear, but filed a Motion to Quash the Subpoenas, 

■j which was denied by Judge Kennedy. After refusing to 

4 .testify the plaintiffs were excused until August 3, 

?| 1971 . on that date, another motion to quash was 

;l filed, this time alleging improper notice of re- 

fi'j appearance date. This motion was granted, and the 

plaintiffs were subpoenaed to appear August 16, 1971. 
?y| The plaintiffs appeared and refused to testify, and 

| on September 8, 1971, the applications for immunity 

v; filed by the United States for plaintiffs Taube and 

• ; lj Neiberger were denied. 

J . • 
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Counterstatement of Facts 

The alleged facts as set forth in the Complaint 
as the foundation upon which the Complaint is based 
are conjectural, speculative, and almost wholly 
without relationship to the instant lawsuit. A 
summary of plaintiffs' Statement of the Claim, Factual 
Background, follows: 

Plaintiffs are involved in the Anti-War Movement 
and the Struggle for Equal Rights;''. 

Six individuals, (not plaintiffs herein) were 
charged by indictment with attempted arson in a New 
York State court, possibly on information furnished 
by an undercover police officer; pleas of guilty were 
received, and appeals have been filed; one Leslie 
Bacon (not a plaintiff herein) may have been implicated 
although she was not indicted as a defendant with the 
six individuals noted above; 
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Leslie Bacon was arrested in Washington, D.C. 
as a material witness, transported to Seattle, Washington, 
and appeared there before a federal grand jury; plaintiffs 
assert that they were summoned before the federal grand 
jury in Detroit, Michigan, because of testimony furnished 
by Leslie Bacon to the grand- jury in Seattle, Washington; 

Plaintiffs further assert that they were summoned 
before the grand jury in Detroit, Michigan, also because 
of the testimony of one Larry Clark (not named as a 

plaintiff herein) , which testimony pertained to one 

of the -plaintiffs , Larry Canada; 

An acquaintance of plaintiff Larry Canada, Larry 
Ellis (not a plaintiff herein) during an automobile trip 
in the country of Canada, found a package of what 
appeared to be heroin affixed to his vehicle, and was 
detained several times during his trip by Canadian 
law enforcement personnel ; 

Larry Canada has frequently been the subject of j 

observation and scrutiny by law enforcement agencies 


>f this country; 

The brother of plaintiff Katherine Canada is alleged 
to be a confidant of "police or other investigative 
authorities 

Plaintiffs Ken Kelley and Terry Taube were friends 
of and lived with a criminal defendant in another 

separate and unrelated criminal case who allegedly had 

at some unknown, time been .monitored through electronic 


urveillance; and 
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Various of the plaintiffs at various unspecified 
times have travelled to and from Washington , D *C . , where 

V 

they resided in unspecified residences, used unspecified 
telephones , and may have;: been mentioned in the 
testimony of Leslie Bacon -before the federal grand jury 
in Seattle, Washington. 

These "facts" are based on information and belief, 
and are relied upon by plaintiffs to support their 
six stated causes of action. 
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Alleged Causes of Action 


Plaintiffs allege six causes of action, as 
follows : 

The first cause of action is based on "information 
and belief" that the allegations noted in the Counter- 
statement of Facts justify the conclusion that 
plaintiffs "have reason to believe that they have been 
parties to intercepted wire and oral communications" 
which have been and will be used against them. 

The second cause of action asserts that plaintiffs 
"have .every reason to believe" that they have been the 
subjects of electronic surveillance, apparently going 
beyond their Statement of Facts and referring to other 
matters which they choose not to disclose because 
"Plaintiffs should not be required to disclose anything 
in order to secure a response" (Memorandum in Support 
of Complaint and Order to Show Cause, page 18) . 

The third cause of action alleges, that the 
substance of the questions that were to be asked of 
plaintiffs before the grand jury that came from sources 
other than through electronic surveillance had its 
origin in a grand jury in Seattle, Washington, specifically 
the testimony of Miss Leslie Bacon, which enquiry is 
alleged to have been beyond the scope of that grand jury. 

The fourth cause of action asserts that the grand 
jury subpoenas and enquiry violate traditional fair play. 

The fifth cause of action -asserts that the grand 
jury is overstepping its bounds in continuing the 
complained-of enquiry . ‘ ^ ;' r <."y '' 

The sixth cause of action alleges that the grand 

' *N , ’ . - • . 

jury, is illegally constituted. 
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Plaintiffs ' Prayer for Relief 


The paramount question remaining,, since plaintiffs 


have been before theVgrand jury and the subpoenas have 


been honored to that extent, revolves around the 


alleged electronic surveillance, and paragraphs 2, 3, 


and 4, of the Prayer for Relief. 


Paragraphs of the Prayer for Relief must fall: 


it’ seeks an injunction against all electronic 


surveillance of plaintiffs , in spite of the specific 


legislative procedure set up by Congress in 18 U.S.C. 


§§2510 et seq . , authorizing electronic surveillance, 
Absent a finding that 18 U.S.C. §§2510 et seq . are 


unconstitutional, (which position has not been 


advanced by plaintiffs) this Honorable Court should 


not enjoin that which the Congress has created. 


The third and fourth paragraphs of the Prayer 


for Relief remain for consideration: monetary damages 


($25,000 compensatory and $25,000 exemplary) against 


each defendant (paragraph three) and monetary damages 


($25,000 compensatory and exemplary.) against the 


United States of America (paragraph four) . 


Paragraph 5 requests non-specific relief, costs, 


and attorneys fees, and is ancillary to the third 


and fourth paragraphs. 







Plaintiffs 1 Assertions of Jurisdiction 

Plaintiffs assert jurisdiction essentially on >six 
grounds : - 

1. 28 U.S.C. 1343 (4), 1346 , 42 U.S.C. 

1988, civil rights; 

.i 

2. 28 U.S.C. 2201 and 2202, declaratory 
judgment; 

3. 18 U.S.C. 2510^-20,- wire interception; 

4. 47 U.S.C. 605 communications act; 

5. 28 U.S.C. 1331 federal question-; and 

6. United States Constitution, Amendments I, 
IV, V, VI, and. IX. 







Argument 


THIS HONORABLE COURT LACKS JURISDICTION 
OVER THE SUBJECT MATTER OF THIS ACTION. 


The defendants respectfully submit that jurisdiction 
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over them is not sustained on the grounds asserted by 
plaintiffs. 

Civil Rights: 

(1) 28 U.S.C. 1343(4), '28 U.S.C. 1346, 42 U.S.C. 1988. 

A. 28 U.S.C. 1343 (4) . 

There is no substantial allegation that plaintiffs 
are entitled to relief under any Act of Congress providing 
for the protection of civil rights. Plaintiffs have 
not alleged "...facts amounting to intentional and 
purposeful discrimination to the plaintiffs individually 
or as members of a class," Norton v. McShane , 332 
F. 2d 855, 863 (5th Cir. 1964), cert , denied, 380 U.S. 

981 (1965) ; Lombardi v. Peace , 259 F. Supp. 222, 225 
(S.D.N.Y. 1966) , and their claim must therefore be 
dismissed for want of jurisdiction under Section 1343 (4) . 
See Giancana v. Johnson , 335 F. 2d 366, 369, N. 9 
(7th Cir. 1964), cert , denied, 379 U.S. 1001 (1965) 
and McCall v. Shapiro , 416 F. 2d 246 (2nd Cir. 1969) . 

B. 28 U.S:C. 1346 

The claimed liability under the Tort Claims Act is 
clearly limited by the exception found in Title 28 U.S. 
Code Section 2680 (a); ~ V 

" The provisions of this chapter and 

Section 1346(b) of this title shall not 
:y ..apply to (a) Any claim based upon an act ’/ 

or omission of any employee of the 
Government, exercising due care, in the 







execution of a statute or regulation, 
whether or not such statute or regulation 
be valid, or based upon the exercise or 
performance or the failure to exercise or 
perform a discretionary function, or duty 
on the part of a federal agency ’or an 
employee of the Government, whether or 
not the discretion involved be abused." 

•In addition, of course, the cla.im fo^r damages is far 

in excess. of the $10,000 jurisdictional limitation of 

Subsection (2) of Section 1346. 

C. 42 U.S.C. 1988. 

This section deals with the enforcement of civil 
rights matters through the use of applicable state 
law, as necessary. It does not confer jurisdiction, 
but is merely a guide to the implementation of 
jurisdiction acquired through other avenues . See, 
for- example, Brazier, v. Cherry , 293 -F. 2d 401 
(5th Cir. 1961) cert, denied 368 U.S. 921, and 
Pritchard v. Smith , 289 F. 2d 153 (8th Cir. 1961). 

The claim therefore lacks jurisdiction under Section 1988. 

2. Declaratory Judgment. 

The Declaratory Judgment Act (28 U.S.C. Sections 
2201 and 2202) does not confer jurisdiction on a court. 

The Act merely expands a court's function (Declaratory 
Judgments), in cases or controversies .over which a court 

9 

already has jurisdiction- arising elsewhere. Van Buskirk v. 
Wilkinson, 216 F. 2d 735 (9th Cir. 1954). See also, 



(1950); Lear Siegler, Inc, v. Adkins , 330 F. 2d 595 .-S 


(9th 'Cir. 1964) ; and Langston , v. United States Attorney 
General, 293 F. 2d 316 (3rd Cir. 1961). Cr'-h-Yv-'/r- 





3. Wire Interceptions. 
47U.S.C. 605 
18 U.S.C. 2510-2520. 


Plaintiffs have no federal cause of action for 
damages under 47 U.S.C. 605 and 18 U.S.C. 2520. 

Section 2511(3) of the Omnibus Crime Control and 
Safe Streets Act of June 10, 1968, 18 U.S.C. 2511(3), 
provides : : 


Nothing contained in this chapter or 
in Section 605 of the Communications Act 
of 1934 (48 State. 1143; 47 U.S.C. 605) 
shall limit the constitutional power of 
the President to take such* measures as he 
deems necessary to protect the Nation 
against actual of potential attack or. 
other hostile acts of a foreign power, 
to obtain foreign intelligence information 
deemed essential to the security of the 
United States, or to protect national 
security information against foreign 
intelligence activities. Nor shall 
anything contained in this chapter be 
deemed to limit the constitutional power 
of the President to take such measures 
as he deems necessary to protect the 
United States against the overthrow 
of the Government by force or other unlawful 
means, or against any other clear and, 
present danger to' the structure or existence 
of the Government. The contents of any 
wire or oral communication intercepted 
by authority of the President in the 
exercise of the foregoing powers may 
be received in evidence in any trial 
hearing../ or other proceeding only where 
such interception Was reasonable , and 
shall not be otherwise used or •disclosed 
except as is necessary to implement that 
power. 

And Section 2520 of the same chapter, 18 U.S.C., 

-;j ■ • provides, as follows: : - . 

' •"! • Any person whose wire or oral 

j : communication is intercepted, disclosed, 

. . • or used in violation of this chapter 








shall (1) have a civil cause of action 
against any person who intercepts, discloses 
or uses, or procures any other person to 
intercept, disclose, or use such communications, 
and (2;) be entitled to recover from any such 
person — 

(a) actual damages but not less than 

liquidated damages computed at the rate of 
$100 a day for each day of violation or 
$1,000, whichever is higher;. , 

(b) punitive damages ; and 

(c) a reasonable attorney's fee and 
other litigation costs reasonably incurred. 

A good faith reliance on a court order 
or legislative authorization shall constitute 
a complete defense to any civil or criminal 
action brought under this chapter or under 
any other law • 

Thus the threshold question here , of course, 


is whether the activity 


described in Section 2511(3) 


is activity which violates Chapter 119 of the Act 
(18 U.S.C. 2510-2520), for if it does not, no civil 
cause of action was created under Section 2520 for 
such conduct, inasmuch as "the. scope of the remedy" 
under Section 2520 "is intended to be both comprehensive 
and exclusive". Senate Report No. 1097, 2 U.S. Code, 
Cong. & Adm. News , 1968 , at 2196 . 

This threshold question has been answered 
by Judge Ferguson in United States v. .Smith, 321 F. 

Supp. 424 (D.C. C.C. Calif. 1971) , where he stated. 


at 425: 


The major thrust of the relevant portion 

of this Act makes electronic eavesdropping^ 

federal crime punishable by a fine of $10,000, 
or imprisonment of up to five years or both. 
However, there are certain exceptions, and. 
under these limited circumstances . electronic 
eavesdropping is not a federal crime. The 
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portion quoted abo ^ e t .^®° t |°" e ptions ) . 1 Thus, 
?re V preiid 0 e r nt°Soe 0 s £ nor=orit eP a crime under 
this statute when ^authorizes g-^onic^ 

informatibn^deeined^essentidl to the ^security 

of the United States." h' the 

sas ssss a s- *"i Lr.r“- 

"such measures as he deems nec throw 

protect the United /^esaga.nst over th^ 
of the Government by .force or o-tnei 
means." ‘ 

It follows, then, that just as plaintrffs have 
no cause of action for damages against the federal 
defendants under Section 2520 for interceptions „ if any , 
they have no cause of action for damages against 
the federal defendants under the former provisions of 
47 U.S.C. 605 for such interceptions, if any. 
exception referred to in Section 2511(3) was not a 
power created by the Act; it was a preexisting 

power merely recognized by the Act. 

Moreover, Congress was well aware that since 1940 

it has been the consistent position of the Executiv 
Department that wiretapping for intelligence' purposes 
did not violate section 605 . See, .e.g... , Letter of 
Attorney General Jackson to the Chairman of the 
Judiciary Committee of the House of Representatives , 
dated February 10, 3941, Henri na JU rcforc.S^) jcc.;,m-.U. t;c 

Ho. 1 of the. Committee on t he Judiciary , House o f 

„ i _ i once n 16-18; Testimony 

rep resentatives , 77 Cong. 

- « n rt iin 


of Attorney General Biddle on February 18, 1942, 



— _li —u— — : — — — — r— r. . _ no int that nothing stated 

37 lFmust^d^res^ed^at t impression that the 

herein is intended, to _ r Y d -enies that -electronic 

government. either ^adm^ts ^'plaintiffs in this case 

surveillance _a* to t * 0 w hich the government 

was conducted. The qu|Sl| whether or not 

iS^ion^f'thLptL lies with this court. 
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on the Judiciary, House of Representatives , 75th Cong., 
2d Sess., pp. 1-8; Letter of Attorney General Brownell 
to the Chairman of the Subcommittee on Constitutional 
Rights of the Senate Committee on the Judiciary, dated 
September 10, 1959, Hearings Before the .Subcommittee 
on Constitutional Rights, .of the Committee on the 
Judiciary, United States Senate , 86th Cong., 1st Sess., 
p. 1037; Testimony of Attorney General Kennedy, Hearings 
Before the Committee on the Judiciary, United States 
Senate on S. 2813 and Sv 1495 , 87th Cong. , 2d Sess., 

pp. 11-12. 

When the Communications Act of 1934 was under 
consideration by Congress there was no discussion of 
the effect of Section 605 on the use of wiretapping 
by government officials. Although in prior years 
Congress had been advised that federal agents were 
using wiretaps to obtain evidence for use in criminal 
prosecutions, the use of wiretaps for intelligence 
gathering purposes had at that time not been brought 
to the attention of Congress. Indeed, since that 
utility of wiretaps for intelligence gathering purposes 
did not become fully apparent until the onset of World 
War II, it is evident that Section 605 was never 
intended to regulate the power of the President to 
employ wiretapping to aid him in exercising his 
military and foreign affairs powers and in protecting 
the national security. -- 






Once the utility of wiretapping for this purpose 
became apparent, the President took jthe position that 
nothing in Section 605 limited his power to use 

wiretapping to protect the national security and 

' ' , j 

Congress was made aware ‘of this construction . See 

Testimony of Deputy Attorney General Rogers on May 20 , 
1953, Hearings Before Subcommittee No. 3 of the 
Committee on the Judiciary, House of Representatives , 
83d Cong., 1st Sess., pp. 27-43; 87 Cong. Rec . 5769; 

88 Cong. Rec. 947-949. 

Being fully aware of the policy of the Executive 
in this regard, Congress never took any action to 
indicate its disagreement with the construction placed 
on Section 605 by the Executive. Indeed, when Congress 
did address itself to the question of the effect of 
Section 605 on the President's power to employ 
wiretapping to gather intelligence information it 
agreed with that construction. See Section 2511 (3) , 
quoted above. 

In adopting this provision Congress clearly 
recognized that the considerations which warranted 
the application of Section 605 to the normal criminal 
investigation were not applicable to investigations 
designed to gather intelligence information necessary 
to. protect national security. Senate Report No. 1097 
stated, 2 U.S. Code, Cong. & Adm. News, 1968, 




; vi at 2156-2157: 



It is obvious that whatever means are 
necessary should and must be taken to pro-., 
tect the national security interest. Wire- 
tapping and electronic surveillance techniques 
are proper means for the acquisition of counter- 
intelligence against the hostile action of 
foreign powers . Nothing in the proposed legis- 
lation seeks to disturb the power of the President 
to act in this area. Limitations that may be 
deemed proper in the field of domestic affairs 
of a nation become artificial when international 
relations and internal security are at stake. 

We submit that the consistent constructions of 

Section 605 by the Executive, which was .acquiesced 

in and adopted by Congress , in enacting Chapter 119 

of Title 18, U.S.C., should be accepted by the Court. 

See The Pocket Veto Case , 279 U.S. 655, 688-690 (1929). 

See also, Zemel v. Rusk, 381 U.S. 1, 11-12 (1965). 

4. Federal Question 



28 U.S.C. 1331 

U.S. Constitution, Amendments I, IV, V, VI 
and IX . 

There is no jurisdiction over the federal defendants 

under 28 U.S.C. 1331(a) under Counts one through four 

because the requisite $10,000 jurisdictional amount 

necessary for federal question jurisdiction is absent. 

% / • 

See Giancana ' v. Johnson , 335 F. 2d 366 (7th Cir. 1964), 

cert, denied, 379 U.S. 1001 (1965) . See also, Goldsmith v. 

Sutherland , 426 F. 2d 1395 (6th Cir.' 1970) , cert, denied, 

400 U.S. 960 (1970). ' 

• . • . , . -• •• • . ; 








The rule is well settled that Article III 
Courts adjudicate constitutional issues "only on 
specific and concrete problems presented in the facts 
of the particular case." United States v. Tomlinson / 
• 94 F. Supp. 854, 859 (E . D. Pa. 1950). See also,. 
Golden v. Zwidkler , 394 U.S.,103, 108, 110 (1969); 
Davis, et al. v. Ichord , et ail . ; 442 F. 2d 1207 
(D.C. Cir. No. 23,426, decided August 20, 1970); 
and Idelevitz v. City of Glen Cove , 181 F. Supp. 







501, 502 (E.D.N.Y. 1960). 

It is also well settled that a court shall 
dismiss a Complaint where the allegations therein 
do not charge conduct "with a factual content" 
sufficient to "add up to an Article ill case or 
controversy." Davis , supra , at slip opinion, p. 12. 
Thus, a Complaint which characterizes conduct as 
wrongful/ unlawful and malicious, but does not 
sufficiently describe the conduct to enable a court 
to judge whether or not it was tortious, should be 
dismissed for failure to contain a statement showing 
entitlement to relief. See Burns v. Spiller , 161 
■F. 2d 377 (D.C. Cir. 1947); Galto v. Ellenbogen , 

425 F. 2d 845 (3rd Cir. 1970); Goslee v. Crawford , 
'411 F. 2d 1200, (3rd Cir. 1969); Negrich v. Hohn , 

379 F. 2d. 213 (3rd Cir. 1970).- Broad, conclusory 
statements and allegations unsupported by factual 




matters, are insufficient grounds on .which to 






allege an Article III case or controversy. Rule 8(a) 

(2) (3), Federal Rules of Civil Procedure, requires 

"a short and plan statement of the claim .. .and ... the 
relief..." desired, stating with particularity a 
factual predicate for relief, Gaito , supra . This 
essential ingredient is notably lacking in plaintiffs' > 
complaint, which sets forth a non sequitor set of 
facts to substantiate claims based on conjecture, 
speculation , and .guesswork . 

Bivens v. Six Unknown Named Agents of Federal 
Bureau of Narcotics , 403 U.S. 388 (1971) is clearly 

distinguishable 1 ' from the instant case. While it is 
true that the plaintiff in Bivens did not at first 
know the identity of the agents who he claimed 
had injured him, he did have personal knowledge of 
the events which gave rise to his claim, the entry into 
his home and his arrest. Thus, the question was whether 
there could be a cause of action for damages solely 
for violation of constitutional rights. The court was 
not presented with the narrower question of whether 
such actions could be maintained without any factual 
assertion in support of alleged constitutional 
infringement. Bivens , therefore , is clearly distinguishable, 
but we feel that emphasis should be placed on the 
dissenting opinion of Mr. Justice Blackmun who feared 
an avalanche of damage actions against public officials based 



upon the, Bivens result. It is clear that in the public 
interest, this Honorable Court in the exercise of its 
discretion, should refuse to entertain this action in 
the absence of at least some factual allegation capable 
of being made, without the aid of the discovery process . 
The liberal and expansive interpretation of Rule 8, 
refusing to require plaintiff to "plead his evidence," 
in the contexts of damage actions against public 
officials will result in significant ramifications 
in veiw of the expanded basis for litigation afforded 
by the ruling in Bivens . 

With Bivens , government officials are now more 
potentially liable to lawsuits unless they are 
effectively protected against speculative and harassing 
litigation by reason of the provisions of Rule 11 
of the Federal Rules of Civil Procedure. However, 
more importantly here, in areas such as allegedly 
unauthorized and unconstitutional wiretapping,, police 
surveillances, intelligence gathering and the like-, 
the harm .to the public interest in allowing speculative 
lawsuits is not altogether the deterrent effect of 
such litigation on the otherwise full performance 
by a public official of the duties of his office, 
but includes' the quantitative burden on the courts 
because of the necessity Of hearing each such action 
through to a ruling on the merits. While it can.be said 
that this is a burden that the country must bear in 






the proper functioning of- a democracy, in more practical 
terms, it will be a burden borne only by other litigants 
whose cases will be delayed by reason of the necessity of 


full litigation in a potentially larger number of cases. 

Rule 8(a) must, retain viable ptatus in order to 
protect against this significant harm created by 






speculative and conclusory allegations. By citing 

a myriad of inapposite facts, plaintiffs seek to 

require the Government to make plaintiffs' case for it: 

Fairly placed, the ..Government should make 
disclosure, because it has access to the 
information. (Memorandum in Support of 
Complaint and Order to Show Cause, p. 20). 

This result is clearly contrary to the long- 
standing judicial interpretation: 

I am satisfied, however, that plaintiffs 
may not do what they have attempted to do. 

They have picked, out a certain patent.... 

With this complaint as a base they hope to 
start out on a fishing expedition to 
ascertain which patent or patents defendants 
had in mind as being -infringed by plaintiffs. 

The complaint must stand or fall on its. own 
merits. It may not be used to search out and 
discover a cause of action. Pomerantz v. 

Jean Vivaudou Company, 365 F. Supp. 948, 

• (S.D.N.Y. 1946) . 

A basic question is whether "information and 
belief" assertions of illegal electronic surveillance and 
police practices are legally sufficient to present 
a matter appropriate for- judicial consideration here. 

No doubt- plaintiffs expect to obtain the necessary 
factual support for their allegations through the 5 ,,h. 

discovery process. But naked claims of illegality 


•- _/See Davis v. I chord , supra , ■--concurring opinion of 

' ; 'vl/k ; v"'. . Judge Leventhal. ..... . - • "0.-; 




or unconstitutionality cannot be a means of eliciting 
whatever information is in the government's possession. 
See Nardone v. United States , 30 8 U . S . 338 , 341-342 
(1939). There the Supreme Court ruled that the burden 
was on a- criminal defendant in the first instance to 
prove to the trial court's satisfaction that wiretapping 
was unlawfully employed and that claims of taint, cannot 
be merely a means of eliciting whatever information 
is in the Government's possession. Of course, the 
Nardone rule has been modified in criminal proceedings ' 
by the Government's obligation as set forth in 
Alderman v. United States , 394 U.S. 165 (1969). That 
obligation is to disclose, upon appropriate motion, 
to a defendant in a criminal case certain surveillance 
information. This obligation arises in criminal cases 
initiated by the Government in which the Government 
brings a defendant before the Court. 

Thus, while we recognize that the Federal Rules 
of Civil Procedure are intended to be quite liberal 
in aiding a party to obtain evidence in support of 
its. claims, we do not believe the rules grant plaintiffs 
"unlimited license to rummage in the files of the. 
Department of Justice." Alderman , supra , at 185; see 
also. Ping v. Kennedy , 294 F. 2d 735 , 737 (D.C.. : Cir. 
1961), and cases cited therein, 

If plaintiffs have no effective initial 'burden 
the Government would be required to make extensive- 
searches of its files and submit to litigation at any 





time an/ individual chooses to file a complaint. The 


resulting burden imposed on the Government, and most 
important, the additional burden plated on the 
judiciary, already seriously crippled by demands on 
judicial time, would be unwarranted, and an interference 
with the public interest. The public interest in 
maintaining the confidentiality of law enforcement files 
has been recognized specifically by Congress in the 
Public Information Act, 5 U.S.C. 552(b) (7), which 

precludes access to law enforcement. files except to 
the extent* available by law. 

Investigatory files of law enforcement .agencies 
are generally considered; to be privileged material, and 
public access thereto is i extremely limited. See 
Barceloneta Shoe Corporation v. Compton , 271 F . Supp . 

591 (D.P.R. 19 67) . 

Nor does the civil cause of action for damages 

created by 18 U.S.C. 2520 afford plaintiffs a vehicle 

for discovery. As evidenced by the legislative history 

of the Omnibus Crime Control and Safe Streets Act of 

1968, 2 U.S. Code, Cong. & Admin. News. 90th Cong., 

2d Sess . , 1968 , at page 2196: 

Injunctive relief, with its attendant dis- 
covery proceeding, is not intended to be avail- ’ 

able * * * . It is expected that civil suits, 
if any, will grow out of the filing of 
inventories under? Section 2518 (8) (d) . * * * 

Section 2518 (8) (dj pertains to disclosure of interceptions 

for which a subsequently 1 requested court order is denied. 
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In short, Congress provided for a civil remedy 
upon the disclosure, through other provisions of the 
legislation, of unauthorized surveillance and did 
not intend to establish a right to disclosure or, 
discovery merely upon the filing of a civil suit, 
unsupported by any concrete . factual information . 

Therefore, we respectfully submit that plaintiffs, 



as to whom there have been no inventory filings, do 
not gain standing to obtain such information by the 
mere filing of- a civil action for equitable relief 
and damages. As Mr. Justice Douglas noted in his 
denial of the application of stay, No. A-159 , October 
Term 197.1, in the case of Russo v. United States , 

(August 16 , 1971) : 

Petitioner so far as I can ascertain, did not 
present any evidence of or indicate probable 
cause for believing (or even a suspicion) 
that his wires had been tapped or that wires 
of others had been tapped with the result 
that his privacy had been implicated. There 
must be some credible evidence that •the 
prosecution violated the law before ponderous 
judicial machinery is invoked to delay grand 
jury proceedings. 

Certainly, these plaintiffs must come forth with evidence 
prior to the successful maintenance of this civil action. 

Disclosure is one of the critical ■targets of 
plaintiffs ' -lawsuit: 


The discovery rules- would in due course 
$llow plaintiffs to fully explore, even against - 0 , 

a Government reluctance to disclose, whether or • 
not the alleged surveillance has occurred. The 
full panoply of discovery procedures are Vo 

^ultimately available to plaintiffs asserting 
\that upon a charge, the opposing party is - ‘V:' 

•. . require [sic] immediately either to affirm or ; .... • v .£'1 
deny the charge . The truth will ultimately V fV rV'V 
be revealed. (Memorandum in Support of 0 : 

.. Complaint and Order to Show Cause , p . 19 ) 
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The truth is, the Government submits, that the 
injunctive relief and claim for monetary damages are 
thinly veiled attempts at discovery:’, that plaintiffs 
are seeking that which^ Alderman describes as "an 
unlimited license to rummage in the files of the 
Department of Justice," 394 U.S. at 185. See also. 


Ping v, 


, 294 F. 2d 735, 737 (D.C. Cir., 1961), 


and cases cited therein. In the absence of any showing 
whatever to overcome the strong presumption of 
regularity which attaches to public office, Alderman v . 


United States , 


, 394 U.S. at 175; see, United States 


v. Chemical Foundation , 272 U.S. 1, 14-15 (1926); 

Sunday Lake Iron, Co . v. Wakef ield ., 247 U.S. 350 , 353 
(1918); Cincinnati & Tex. Pac . Ry . V. Rankin , 241 
U.S. 319, 327 (1916); Pasadena Research Labs, v. 

United States , 169 F. 2d 375, 379-380 (9th Cir ., 1948 ) , 
cert . denied, 335 U.S. 853 (1948) ; United States v . 
Fratrick, 140 F. 2d 5, 7 (7th Cir., 1944); and 


Thompson v. Housinc 


, 251 F. Supp. 121, 124 


(S.D. Fla., 1966) , the Court, as a matter of public 
policy, should dismiss this action as too speculative 
to warrant further judicial consideration. 

In sum ( we respectfully submit that the Court is 
not obligated to accept as true plaintiffs 1 allegation 

that the amount in controversy, exclusive of interests 

t ' ", " 

and costs, exceeds the value of $10,000; that the Court 
should dismiss the complaint for lack of the requisite 
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jurisdictional amount necessary for federal question 
jurisdiction. ') • 

As the Court of Appeals for the Eighth Circuit 
recently stated in Euge v. Trantina ,j 422 F. 2d 1070, 
1073 (8th Cir. 1970) : 


The complaint clearly failed to allege 
facts sufficient to give the trial court juris- 
diction under 28 U.S.C.A. Section 1343. * * * 
Jurisdiction could, thus, be obtained only 
under 28 U.S.C.A. Section 1331 * * *. For juris- 
diction to attach under [Section 1331) , the amount 
in controversy must 'exceed $10 ,000. The plaintiff 
has failed to establish that it does . 

While the presence of the jurisdictional 
amount is determined by the good faith allega- 
tions of the complaint, St. Paul Mercury 
Indemnity Co . v-. Red Cab Co . , 303 -U . S . 283 * * * 
(1938); Hulsenbusch v. Davidson Rubber Co ., 344 
F. 2d 730 (8th Cir.,, 1965), cert . denied, 382 
U.S. 977 * * * (1966), the jurisdictional amount 
may be appropriately challenged in a motion to 
dismiss, KVOS Inc, v. Associated Press , 299 U.S. 

2 g 9 * * * (1936) . Where the amount in 
controversy is properly challenged, the burden 
is on the plaintiff to establish the jurisdictional 
amount by competent proof! Thomson v . Gas kill , 

315 U.S. 442 '* * * (19 42)'; - McNutt v. General 
Motors Acceptance Corp . , 298 U.S. 178 * * * 

(1936) ;_ Sawyer v. Davis , 408 F. 2d 358 (8th 
Cir. 1969) Federated Mutual Imp. ■& H-. Ins. Co, 
v. Steinheider , 268 F. 2d 734 '(-8 th Cir. 1959). 

If this burden is not met, the complaint must 
be dismissed for want of jurisdiction. 

Plaintiffs cannot successfully contend that the 
* 

$10,000 amount requirement does not apply in constitu- 
tional rights cases. In^ Giancana v. Johnson , supra, 335 



F. 2d 366 (7th Cir. 1964) , cert, denied, 379 U.S. 
1001 (1965), the Court stated, 335 F. 2d at 367-369 
(all footnotes omitted) : .. ___ 


The question is whether the district court 
had jurisdiction to entertain this "action to. 
procure and protect the civil rights of plaintiff," 
growing, out of alleged surveillance of plaintiff, 
his home and his recreation, by FBI agents under 
defendant's supervision and direction. We think 
the record shows the court did not have jurisdiction. 

The Complaint, as amended, was based upon 
claim of a f "federal .question," 28 U.S.C. Section 
1331/ arising under the Fourth and Fifth Amendments 
to the United States Constitution; and a civil rights 
violation under Section 1343(4). The district 
court denied defendant's motion to dismiss which 
challenged the complaint on jurisdictional grounds. 

The district court, on the "sworn amended 
complaint, affidavits and evidence of ,the plaintiff," 
found that plaintiff 's “constitutional rights to 
privacy, personal liberty and freedom were violated 
by the surveillance;, and that unless defendant was 
restrained plaintiff would suffer irreparable injury. 

The court granted a preliminary injunction. We 
stayed the effect of the injunction, pending appeal. 
Giancana v. Hoover ,. 322 F. 2d 789 (7th Cir., 1963). 

[1—3 District Courts are- courts of limited 
jurisdiction, possessing only the jurisdiction , 

that -Congress has conferred upon them by statute . ' 

Klein v. Lee , 254 F. 2d 188 , 190 (7th Cir., 1958) , 
citing Lockerty v. Phillips , 319 U.S. 182, 63 S. Ct. 

1019, 87 L. Ed. 1339 (1943) . And the jurisdiction 
conferred upon federal courts to entertain suits j 

arising under the Constitution or laws of the United 
States has been "narrowly limited." Hague v. Committee .for 
Industrial Organization , 307 U.S.-v4S<6, 507, 59 S. Ct. 

954, 83 L .' Ed . 14'23 : (1939) . Furthermore, this court 
has the duty to satisfy itself ; of the jurisdiction of 
the district court. Jackson v. Kuhn, 254 F. 2d 555, ' 

560 (8th Cir., 1958) . 



The vital question depends on whether the 
record shows that "the matter in controversy 
exceeds the sum or value of ''$10 >000 * * *" so as 
to give the district court jurisdiction under 
28 U.S.C. Section 1331.. 


[4] Courts may not treat as a mere techni- 
cality the jurisdictional amount essential to the 
"federal question" jurisdiction, even in this case 
where there is an allegedly unwarranted invasion of 
plaintiff's privacy. The showing of that essential 
is not a mere matter of form, but is a necessary 
element. Congress in Section 1331 expressed the 
"federal question" jurisdiction in plain words. 

The. district courts and suitors are bound by the 
words expressed, Congress could have withheld 

the jurisdiction entirely, as it did from 1789 to 
1875. Or , it .could , have given jurisdiction over 
suits arising "under the Constitution, laws, or 
treaties of the United States" simply. But it 
limited the jurisdiction by including the element 
of. the sum or value of the matter in controversy, 
and the Congressional will is that unless that 
sum or value is shown there is no "federal question" 
presented and no jurisdiction. 

[5] Neither may a party invoke the district 

court's jurisdiction by treating that element as 
though not essential; nor choose not to amend his 
complaint or otherwise show, as plaintiff did here, 
that the jurisdictional sum or value is in contro- 
versy, thus opposing his will to the Congressional 
will. Y 

In Jackson v. Kuhn , 2 54 F . 2d 555 , 5 5.6 , 560 
(8th Cir . , 1958) , the Eighth Circuit affirmed 
the district court's dismissal of a diversity suit 
to restrain United States Army officers "from * * * 
policing, occupying or interfering with the prop- 
erty or the students of Lit tie 'Rock Central High 
School * * *" because there was "no allegation in 
the complaint that* the value of the mattter in contro 
versy exceeds $3 ,000 ," and no facts stated from 
which the requisite pecuniary value could be inferred 
And the Fifth Circuit in Walton v. City of Atlanta , 
;L80 F. 2d 143, 144 (5th Cir. , 1950) , on its own 
motion in a "federal question" suit found federal 
jurisdiction lacking because ”[f]rom the allegations 
of the- complaint , it does not appear that the 
amount in controversy exceeds three thousand dollars" 
so as. to confer jurisdiction under Section 1331. 
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Plaintiff concedes that Jackson v. Kuhn , 

254 F. 2d 555 (8th Cir . , 1958), and VanBuskirk v . 
Wilkinson , 216 F. 2d 735 (9th Cir., 1954), support 
defendant's contention that the district court did 
not have jurisdiction because, the jurisdictional 
amount is not expressly alleged in the complaint. 

Here the complaint makes no express allegation of 
the essential jurisdictional sum or ..value. Plaintiff 
argues, however , that the jurisdictional sum or value 
should be inferred from the allegations, supported by 
unimpeached affidavits. But there are no facts from 
which that necessary element can be inferred. If, 
as plaintiff contends , the sum or value cannot be 
alleged because of the priceless rights involved, 
how can this court infer that essential element? 

And there is no finding of the essential sum or 
value and no., evidence on which to base a finding. 

Congress had a reason for setting the 
minimum jurisdictional sum or value in limiting 
the jurisdiction of the district court. (It surely 
knew of the priceless nature of liberty and privacy when 
it required a showing of that element.) And placing 
the burden of estimating the value of one's claim 
upon him who sues is; not unusual. If, for instance, 
plaintiff had chosen to sue for damages under Section 
1331, as plaintiff did in Bell v. Hood , 327 U.S. 

.67.8 , 66 S. Ct. 773 , 90 L. Ed. 939 (1946), for alleged 

violation of his Fourth and Fifth Amendment right of 
privacy — the basic claim here--he would have had to 
estimate the value of his claim. "Plaintiff is 
master of his claim," and it is no answer to failure 
to bring his claim within the jurisdictional pre- 
requisite that the value is inestimable. 

[6] Finally plaintiff contends that the subject ^ 
matter "in controversy" — the use of his home, his 
personal liberty and freedom, the tortious conduct 
of defendant and invasion of plaintiff's private 
rights — is admitted by defendant's motion to dismiss, I 
and that the substantive issue of the amount of 
damage awaits ultimate resolution in the trial court I 
upon hearing of the li&ciuse ,.on .the merits,. We disagree. 

The validity of the .court's ruling must be determined 
as of t}?e time it was made. / 

To support his 'argument about deferring reso- 
lution of the jurisdictional question plaintiff 
relies upon McNutt v. General Motors Acceptance 6*- 

Corp ., 298 U.S. 178, 56 S. Ct. 780, 80 L. Ed. 1135 
(1936). That case does not require, in the circum- 
stances before us, that determination of the juris- ,1, 

dictional issue be deferred until plaintiff has an . vv 

.opportunity to furnish proof of his charges. We Q 

read McNutt, involving Indiana law regulating purchase. ' 



of installment sale's contracts , so far as 
pertinent here to decide that if the requisite 
jurisdictional facts are alleged, and challenged, 
the plaintiff must support them competent proof, 
and that in such a case an inquiry might be neces- 
sary to determine whether the facts support the 
allegations of jurisdiction; but if the plaintiff 
fails to allege the facts prerequisite to show 
jurisdiction he has no standing. 298 U.S. at 
189 , 56 S. Ct. 780 . \ 

[7] The district court erred in entertaining 
the suit before us because, having only the juris- 
diction conferred by, Congress, its jurisdiction was 
limited, so far as it is based upon Section 1331, to 
controversies involving a sum or value in excess of 
$10,000, and plaintiff failed to allege, or otherwise 
show, his damage accordingly, or to allege, or 
otherwise show facts from which, that essential 
jurisdictional element may be inferred. 

In Goldsmith v. Sutherland , supra , 42-6 F. 2d 

1395 (6th Cir., 1970), cert , denied, 400 U.S. 960 '(1970), 

the Court stated at 1396-1398 (all footnotes in brackets) : 

This is an appeal from a judgment of the 
District Court dismissing plaintif f-appellant 1 s 
action for lack of jurisdiction under 28 U.S.C. 
Section 1331. 


On December 14, 1968, appellant, a civilian, 
entered Fort Knox Military Reservation and started 
to distribute .leaflets that contained a notice of 
a meeting which; was to take place in Louisville, 
Kentucky, on that evening. The subjects advertised 
to be discussed at the meeting concerned the war, 
servicemen's rights and Army racism. After a short 
time appellant's activities were halted by the 
Military Police. He was escorted to the Military 
Police Station where he was photographed and finger- 
printed. Appellant received a written exclusion 
order that informed him that jibs .-.activities , without 
a permit, were in violation of Army Armor Center 
Regulation 210-1, Paragraph 89-1, and that he was 
not to "reenter the reservation without prior written 
: permission from the Commanding General 's headquarters. 

Appellant brought this action in the District 
Court alleging deprivation of constitutional rights 
and seeking ah injunction to restrain appellee from 
enforcing the written exclusion order. Appellant 
also sought to have the Army Armor Center Regulation 
..declared unlawful and unconstitutional and to compel 
j appellee to return to appellant his- photograph , finger 
pr in ts and identification data taken by the Military 
Police. The complaint contained no statement of the 
grounds upon which the Court's jurisdiction depended. 





The appellee moved to dismiss the complaint 
on the grounds that the District Court lacked 
jurisdiction and that the complaint failed to 
allege facts on which relief could be granted. 


Appellant amended his complaint and alleged 
that jurisdiction was based on 28 U.S.C. Section 
1331 since the action arose under the Constitution 
of the United States and the matter in controversy 
exceeded the sum or value of $10,000. Appellant did 
not seek damages for his alleged unlawful arrest and 
detention in his complaint as amended. [1. The case 
of Bell v. Hood , 327: U.S. 678 , 66 S. Ct. 773, 90 
L. Ed.. 939 (1946) , which was an action for monetary 
damages, is therefore without application.] The 
District Court subsequently granted appellee's motion 
to dismiss for lack of jurisdiction. 

Since the appellee does not dispute appellant's 
contention that this case presents a federal question, 
the issue on appeal is thus limited to whether the 
matter in controversy exceeds the sum or value of 

$10 ,, 000 . 


Appellant makes two contentions here .in support 
of his claim that the amount in controversy exceeds 
the dollar requirement for jurisdiction under 
Section 1331. He first states that he does not know 
the precise dollar value of his right to distribute 
the leaflets, but if a dollar value must be assessed, 
then the right is w'orth considerably more than the 
jurisdictional* amount of $10,000. His alternate claim 
is that in a jury case, he might be awarded damages 
in excess of the jurisdictional amount for t-he alleged 
unlawful arrest and detention by the Military Police, 
and since in this action he seeks to restrain such 
activity, the value of the amount in controversy / 

should be held to exceed $10,000. 


[1,23 In considering appellant's first conten- 
tion, we find that^there is- no exception to the $10,000 i 
requirement simply because the alleged damages under 
the asserted claim may be incapable of a monetary i 

valuation. [See Giancana v. Johnson , 335 F. 2d 366 (7th : 
Cir. , 1964), cert . , denied , 379 U . S . 1001 , 85 S. Ct. 718, 
13 L. %d. 2d 702 (1965) ; Carroll v. Somervell , 116 F. 2d 
918 (2nd Cir. 1941); Boyd v . Clark , 287 F. Supp. 561 / 

(S.D.N.Y. 1968), judgment aff’d without reaching 
jurisdiction question, 393 U.S. 316, 89 S. Ct . 553, 

21 L. Ed. 2d 511 (1969) . Contra Murray v. Vaughn , 300 ,, 
F . Supp . 688 (D.R.1 . 1969).] The rule pertaining to 
the specified dollar sum requirement is that "the 
matter in dispute must be money, or some right, the 
value of which , in; money, can be calculated and 
(ascertained." Barry v. Merceln , 4 6 U.S. (5 How.) 


•> • 



103, 120, 12 L. Ed. 70 (1847). ■ Appellant, by his 
own allegation, comes within this rule and juris- 
diction under Section 1331 cannot be founded on a 
right secured by the Constitution unless it is' 
capable of money valuation. See Hague v. C.I.O., 

307 U.S. 49 6 ?' 592 , 59 S. Ct. 954, 83 L. Ed .14 2 3 
(1938) (opinion of Stone, J.). 

[3, 4]„; ; In connection with this first claim, 
appellant also states that to the extent that the 
monetary limit in Section 1331 is used as a basis for--, 
denying jurisdiction of cases involving constitu- 
tionally guaranteed rights Section 1331 is itself 
unconstitutional. We find that this claim is without 
merit since the federal district courts are courts 
of limited jurisdiction and have only such juris- 
diction and have- only such jurisdiction as Congress may 
confer upon them by statute. Shelly Oil Co . v. 

Phillips Petroleum Co . , 339 U.S. 667, 673, 70 S. Ct. 

876, 94 L. Ed. 1194 (1950); Locke rty v. Phillips,, 

319 U.S. 182, 187, 63 S. Ct. 1019, 87 L. Ed. 1339 (1943) 

[5] Appellant's second contention refers to 
the amount of damages he might receive had he brought 
this suit at law in order to support his claim that 
the amount in controversy for jurisdiction under 
Section 1331 is satisfied. The law on this point is 
quite clear and the rule is that in injunction actions, 
the amount in controversy is not the amount that the 
plaintiff might recover at law, but rather the value 
of the injury to be prevented. See Pennsylvania R. 
Company v. City of Girard , 2,10 F. .2d 437, 439 (6th' 

Cir. , 1954); 1 Barron & Holtzoff, Federal Practice 

& Procedure, Section 24, at 111 (Wright's ed.) 

[6] A substantial question is raised by the 

government as to the extent of the injury to be 
prevented. It contends that appellant has yet to 
suffer any injury by virtue of the exclusion order 
since the appellant has not requested permission to 
reenter the reservation since the exclusion order I 

i 

was issued against him, and further that there is 1 

no indication that such -a request for permission to 1 

reenter the reservation would be unreasonably denied. ' 
We fail to see any measurable injury to appellant 
under the exclusion order, and since we have concluded 
above that the right to be protected here is incapable • 
of valuation in monetary terms , appellant has failed 
to carry his burden in proving that the requisite 
amount in controversy under Section 1331 has been met.,;', 
tfhe District Court properly dismissed the action for 
a lack of jurisdiction because it does not appear to : 
a legal certainty that the amount in controversy is 
present. : . v j> 



Similarly, in, Ackerman , et al . v. Columbia Broad- 
casting System Inc . , 301 F. Supp. 628 (S.D.N.Y. 1969), 
plaintiffs attempted to enjoin broadcasting networks from 
refusing to allocate time to a minor party candidate, 

Dick Gregory. Judge Weinfeld noted that 28 U. S.C. Section 
1331 might provide a basis for an injunctive suit against 

- j 

ongoing constitutional infringements:, but nevertheless dis- 
missed the suit stating, 301 F. Supp. at 633-634 (footnotes 
in brackets) : 


First, Section 1331 (a) of Title 28 requires 
a jurisdictional minimum amount in excess of $10,000. 
[See 1 Moore 1 s Federal Practice Paragraphs 0.95-96 , 
at 860 et seq. (2d ed . 1964).] The Court is under 
a duty to raise the issue of the absence of the 
required jurisdictional amount even if the parties 
to the litigation have not . [ Clark v. Paul Gray , Inc . , 

306 U.S. 583, 588, 59 S. Ct. 744, 83 L. Ed. 1001 
(1939 ) . ] The rule applies to claimed infringements 
of civil and political rights absent a statutory 
provision eliminating the dollar requirement. .[. Hague 
v. CIO , 307 U.S. 496, 507-508, 59 S. Ct. 954, 83 

. L. Ed. 1423 (1.939) (Opinion of Roberts, J.); Wolff v. 
Selective Service Local Board No. 16 , 372 F. 2d 817, 

826 (2d Cir . , 1967.) . ] Plaintif f s say that it would be 
impossible "to ascertain with any degree of certainty 
the exact amount in Compensatory money damages" 

. caused them by defendants 1 alleged acts.. But no 
exception exists to the $10,000 requirement simply 
because the alleged damages under the asserted claim 
may be incapable of measurement. [ Giancana v. 

Johnson , 335 F. 2d 366, 368-369 (7th Cir., 1964), 
cert, denied, 379 U.S. 1001, 85 S. Ct. 718, 13 
L. Ed. 2d 702 (1965) ; CarrQl.1 v. Somer.yell , 116 
F. 2d 918, 920 (2d Cir. , 1941); c f . 'Hague v. CIO, 

307 U.S. 496, 529, 59 S.Ct. 954, 83 L. Ed. 1423 
(1939 )" (Opinion of Stone, J.); Kurtz v. Moffitt, 

115 U.S. 487, 498, 6 S. Ct. 148, 29 L. Ed. 458 ' 

(1885). Thus, jurisdiction cannot be established 
under Section 1331(a). 

( •*?/ 
In Wolff v. Selective Service Local Board No. 16 

372 F. 2d 817 (2nd Cir., 1967), the Court determined that -j 

the constitutional rights of two' draft registrants had V 

- **\ 

been violated by the Selective Service, but nevertheless 
remanded the case to the District Court for the purposes 





of allowing the plaintiffs to demonstrate injury in the 
amount of $10,000, stating, 372 F. 2d at 826: 


Because Judge Mclean was of the opinion that 
this suit was not presently justiciable, he had 
no occasion to determine whether or not appellants 
could demonstrate the presence of the requisite 
amount in controversy. It is an unfortunate 
gap in the statutory jurisdiction of the federal 
courts that our ability to hear a suit of this nature 
depends on whether appellants can satisfactorily show 
injury in the amount of $10,000 (footnote omitted) 
but the fact remains that on remand the District 
Court must determine this question. 

Subsequently in Boyd v. Clark , 287 F. Supp. 561 
(S.D.N.Y 1968), aff'd. on other grounds, 393 U.S. 316 
(1968), a statutory three- judge court held that the com- 
plaint of non-student draft registrants who alleged 
that student deferments were unconstitutional should 


i be dismissed for want of subject matter jurisdiction 

j 

as the amount of controversy was not capable of being 
proved, the Court stating, 287 F. Supp. at 564: 



It is firmly settled law that cases in- 
volving right's not capable of valuation in 
money may not be heard in federal courts where 
the applicable jurisdictional statute requires 
that the matter in controversy exceed a certain 
number of dollars. * * * 

In Oestereich v. Selective 'Servi ‘ce -Board , 393 U.S. 

233 (1968) , the Supreme Court reviewed the legality of 
* * 

a Selective Service Board's action after it had 



reclassified a theological student I-A when he returned 

f ■ '• . jfev 

his registration certificate to the Board "for the sole 
purpose of expressing dissent from the participation 
by the United States in the war in Vietnam," id. at 
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234, and found that even though the Board's action was 
"basically .lawless , " id. at 237 , the case would have 
to be remanded to. the District Court in order , inter 
alia , to afford the petitioner an opportunity "to 
demonstrate that he meets the, jurisdictional require- 
ments of 28 U.S.C. Section 1331." Id. at 239. . ' - . 

And in Fein v. Selective Service , 430 F. 2d 376 
(2d Cir., 1970), the court upheld a dismissal for 
lack- of jurisdiction of a s e lec five ^,s erv ice -reclassifi- 
cation type case . In his concurring opinion Judge Hays , 

' - ’’ ’ ! * 

430 F. 2d at 380 , stated) that he would ""also rely upon 

t‘. - • . - ’ !. ... 

failure to establish the;! jurisdictional amount under 
Section 1331 as a ground^ for affirming the trial court's 
dismissal of the action." 


I 


I 



■ c - ^ 
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THE UNITED STATES IS IMMUNE 
FROM SUIT 

Plaintiffs seek monetary damages of $25,000 
against the United States of America. They allege 
no jurisdictional basis/for this prayer for relief. 

The sine qua non of a lawsuit against the United 
States is an allegation of jurisdiction, because the 
long standing rule is arid has been that "the United 
States as sovereign is immune from suit save as it 
consents to be sued." United States v. Sherwood , 

312 U.S. 584 (1941). In Voracheck v. United States , 

337 F. 2d 797 (8th Cir., 1964), the Court noted 
regarding sovereign immunity : 

Sovereign immunity from suit exists 
in favor of the United States and no action 
lies against the United States unless legislative 
consent to .suit ..has been given .... 

The burden is upon 'the plaintiff to allege 
and prove that his cause of action is within 
the jurisdiction of the Court. 

Plaintiffs have no claim against the defendant 

United States of America in any amount "founded either j 

upon the Constitution or any act of Congress or any 

regulation of any Executive Department or for liqui- j 

dated or unliquidated damages in cases not founding j 

in tort " (28 U.S.C. 1346(a) (2) and 1491) . See 

* ■ 7 

Kanerek v. United States , 314 F. 2d 802, 803-804, 161 / 

Ct. Cl. 37, 40-42 (1964), citing Dupree v. united States , 

13’6 Ct. Cl, 57 (1956) ? Dupree v. United States. , 247 F. 2d * v - 

819 (3rd Cir. , 1957) ; and Dupree- v. United States , 264 ^ 

F. 2d 140 (3rd Cir., 19.57), cert . denied, 361 U.S. 823 (195^). 

See also Peltzman v. Smith, 404 F. 2d 335, 336 (2nd Cir., 

1965), and 28 U.S.C. Section 2680(a). 
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No such statutory authority has been cited by 

■ :! plaintiffs and there has been no showing that 

■ ] defendant United States of America has given its 

consent to be sued. In the absence 'of this requisite 
* consent, the complaint should be dismissed as to 

. i 

;'•£ defendant United States of America. : 

'■"'i * . 

’ . i • • , 
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CONCLUSION 

- ' ■ s i ; : 

Since there is actually no factual predicate for 
the claim of damages under T8 U.S.C. 2520, and since 
• there is no other jurisdictional bhsis , the complaint 
should be dismissed. 


Respectfully submitted , 


' RALPH B. GUY, JR. 

r.'ij United States Attorney for the 

Eastern District of Michigan 


j • ‘ ■ • 

i ■■ ■ - 
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1 ' Of Counsel : 




PETER T. STRAUB 

Attorney, Department of Justice 
Washington, D.C. 20530 ’ 


Attorneys for Defendants! 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MORTON HALPERIN , et al. ) 

Plaintiffs ) 

) 

v. ) Civ. No.' 1187-73 

) 

HENRY A. KISSINGER, et al. ) 

Defendants } 


MOTION FOR LEAVE TO TAKE DEPOSITION 

Plaintiffs move this court, pursuant to Rule 30(a) of the 
Federal Rules of Civil Procedure, for an order granting leave 
to serve notice of taking of the deposition of defendant William 
D. Ruckelshaus, whose address is c/o Federal Bureau of Investi- 
gation, 10th and Constitution Avenue, Washington, D. C. 20535, 
prior to expiration of 30 days after commencement of this action, 
on the ground that said William D. Ruckelshaus has knowledge of 

i 

material facts and is about to leave his present official position,! 
as is more particularly shown by the affidavit of Walter B. 
Slocombe, attached hereto as Exhibit A. 



dt 



Walter B. Slocombe 

Attorney for Plaintiff 
1101 - 17th Street, N.W. 
Washington, D. C. 20036 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MORTON HALPERIN, et al. ) 

Plaintiffs ) 

v. j Civ. No. 1187-73 

) 

HENRY A. KISSINGER, et al. ) 

Defendants ) 


CITY OF WASHINGTON, ) 

) ss: 

DISTRICT OF COLUMBIA, ) 

AFFIDAVIT 

1. William D. Ruckelshaus is Acting Director of the Federal 
Bureau of Investigation. 

2. Mr. Ruckelshaus has special personal knowledge of this 
case. He has been personally involved in the recovery of 
records vital to this action. He has stated that a thorough 
"investigation into the facts surrounding the taps and the missing 
records . . . was conducted under my personal supervision." 

(Press Conf . , May 14, 1973, p. 2, attached hereto as Exhibit A 

to Affidavit) 

3. Mr. Ruckelshaus' service in his present capacity is soon 
to end because of the imminent confirmation of the nomination of 

a permanent Director, Clarence Kelley. 

4. After his service as Acting Director ends, Mr. Ruckels- 

i 

haus is likely either to be out of the jurisdiction or to be 
heavily involved in other official activities interfering with 
taking his deposition concerning his actions in his present 
capacity. 

: ... : . :•••• v noi - ■•i7th'- : street> n : .'w-V :; 

Washington, D. C. 20036 



Subscribed and sworn to before me this 


cX^^-day of June 


1973 . 


My commission expires 


Notary Public 

-V/v/tt • 




UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON. D.C. 20S3S 


WILLIAM D. RUCKELSHAUS 
ACTING DIRECTOR, FBI 







PRESS CONFERENCE 
May 14, 1973 
2:00 P. M. 


Exhibit A to Affidavit 


1 • ■ . 

K- •’.**.* **.. ♦ '-v 


• >*• *r"p> - 1 • .-** 'V i’’’*’ ; : I *»V *j />•»’» i "V. . v 4 < ’j ,f C. *. .*• > ' 






I 


Mr • Conmy : 


Good afternoon. This is an on the record 


news conference with William D. Ruckelshaus , Acting Director 

of the FBI. MR. Ruckelshaus has a brief statement, after which 

he’ll be pleased to respond to any questions. There are hand 

microphones on the sides of the room may I suggest it will be 

easier for all of us to hear if you use those when you do ask 

1 

your questions. There is a background paper on wiretapping that's 
available to you. You may use it as you see fit. There is also 
a text of Mr. Ruckelshaus' statement and a full transcript of the 
entire news conference will be available, hopefully, later today. 
Mr. Ruckelshaus . : 

Gentlemen, I'd like to read this statement, in its 
entirety so that we have this problem in context before your 
questions . 

Shortly after assuming this job, my attention was 
drawn to several newspaper and periodical accounts of electronic 
surveillances, better known as wiretaps ,’ having been placed on 

i 

telephones of government employees and newsmen in an effort to stem 
the leaks of information related to highly sensitive foreign policy 
issues. Upon inquiry, I was informed by FBI employees that these 
surveillances had been performed and that the records relating to 
them were missing from the FBI files. Also the question had been 
raised in the Ellsberg trial whether information from these alleged 
taps had been used by the prosecution in any way and thus tainted 



I 

I 
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the evidence. 

As a result of this information , I immediately 
ordered an investigation into the facts surrounding the taps and 
the missing records. The investigation was started Friday, 

May 4, 1973, and was conducted under my personal supervision 
by highly skilled FBI personnel at Headquarters. Forty-two 
separate interviews were conducted, all by Headquarters personnel, 
and included travel to Phoenix, Arizona; Tampa, Florida, 

Savannah, Georgia; New York City;- and Stamford, Connecticut. 

The investigation revealed that from May, 1969, 
to February, 1971, based on consultations between the Director 
of the FBI and the White House, certain wiretaps were instituted 
in an effort to pinpoint responsibility for leaks of highly 
sensitive and classified information which, in the opinion of 
those charged with conducting our foreign policy, were compro- 
mising the Nation's effectiveness in negotiations and other 
dealings with foreign powers. , 

There was a total of 17 wiretaps placed for this 
purpose. Four were placed on newsmen as the potential recipients 
of leaks and thirteen on government employees as the potential 
sources. The taps were on for varying lengths of time during 
the period in question; two for as little as 30 days and one for 
as long as 21 months. 
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These requests were handled in the same way as 
other requests involving national security for a number of years 
and in prior Administrations. When a government agency or the 
White House requests surveillance the request is studied by the 
senior officials of the FBI, and if the Director approves, 
authority is then requested from the Attorney General. If he 
approves, as was done in this case, thfe surveillance commences, 
summaries are prepared from the logs , which are transmitted to 
.the interested agency, or as in this case, the White House. 

Because of the sensitivity of these particular 
surveillances, the records were very closely held? first in the 
Director's Office and then on the Director's orders under the 
custody of Mr .W.C. Sullivan who was an Assistant to the Director. 

The investigation indicates that sometime in the 
summer of 1971, after the taps were all taken off, Mr. Sullivan 
contacted Mr. Robert Mardian, who was then Assistant Attorney 
General in charge of the Internal Security Division, and informed 
him of the nature of these records and recommended that they be 
transferred to The White House. According to Mr. Mardian, the . 
recommendation was made on the claim by Mr. Sullivan that Mr. 
Hoover might use the records in some manner against the Attorney 
General or the President. Mr. Sullivan does not affirm Mr. 
Mardian 's claim. There is certainly no proof that Mr. Hoover 
had such intention but the charge had its desired effect. 


According to Mr. Mardian, he informed Mr, Mitchell, who in turn 
informed The White House. The records were taken from the files 
by Mr. Sullivan, who ordered them given to Mr. Mardian, who 
delivered them to The White House. 

When the FBI discovered the records were missing 
upon Mr . Sullivan 1 s retirement in the fall of 1971, it commenced 
an inquiry which ended when Mr. Hoover was informed, by Mr. 

Mitchell that the records had been destroyed,. It should be noted 
that Mr. Mitchell' has denied making such a statement to Mr. 

Hoover. This conflict cannot be resolved because of Mr. Hoover's 
•death. Mr. Mitchell, however, confirmed that 'the records were 
moved to The White House. 

I 

In* any event, the FBI. accepted the premise that 
the records had been destroyed, and when I assumed my present 
position, I had no reason to believe that the records were still 
intact. It was not until last Thursday night that our investigation 
revealed, during an interview with Mr. Mardian in Phoenix that 
the records probably still existed and might be in The White 


House. 


The next - day the records were located in The White 


House, having been filed in a safe in Mr. Ehrlichman's outer office. 

Unfortunately , the records were not located in time 
to respond to Judge Byrne's inquiries about the potential taint 
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of evidence in the Ellsberg trial. The interception of Ellsberg's 
conversations all occurred when he was either a guest of Morton 
Halperin , National Security Council, or. conversing with him. 

It was one of those conversations- of Mr. Ellsberg which I had 
informed the Judge on Wednesday, May 9, 1973, had been remembered 
by one of our employees who had monitored the tape. Of course, 
whether the location of the records would have had any affect on 
the Judge’s decision is not for me to say. 

On Saturday an FBI Agent and I went to The White 
House, identified and retrieved the records and they now rest 
in the FBI files. 

The investigation was conducted v/ith skill, speed 
and effectiveness by the FBI and resulted in the full retrieval 
of the records. I believe it is in the public interest to reveal 
these facts so that this story can be put in proper perspective. 

Now I have two more points that I want to make, 
gentlemen. One is that I recognize how very emotional the question 
of wiretaps is in our society, and I asked at the time this 
investigation started that a history of the use of electronic 
surveillances or wiretaps in the FBI or by the FBI be prepared. 

The handout that you now have or i.s available is the result of. that 
inquiry. I felt that the history was informative and good enough 
that it warranted being .handed out at this press conference so that 
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again these taps can be placed in that historical perspective. 
Secondly, since I am sure it will be one of the first questions, 

I want to touch on the reasons why I have not revealed the names 
of the 17 people who were placed under electronic surveillance 
during the course of this effort to stem the leaks. At first I 
. felt it was probably a good thing to reveal these names in the 
interest of openness and letting the public know precisely what 
happened. And upon reflection I concluded that the potential 
harm to be done by the release of these names outweighed the good 
that could result in the openness of revealing them. The potential 
harm is clear to the employees of the Government in that their 
positions in the Government since they were at least once under 
suspicion and most, if not all of them, have since been exonerated, 
might be jeopardized. It's less clear as to the newsmen:-.as to why 
the names would not be released, but again, upon reflection and a 
certain degree of agonizing I concluded that the potential was 
still there for some harm to be done by revealing their names to 
the public. And I was finally persuaded by the realization that if 
I made a mistake in- releasing the names there was nothing I could 
do about it* but if I make a mistake in not releasing them I can 
always rectify that mistake by doing so later,.- So in response to ■ 
any of your questions as to what these names are, or who is involved, 
v my answer will be the same and that is that I will neither confirm 
nor deny that any of the names that you request are the subjects 
of this surveillance. I'll now attempt to answer ypur questions. 


Question : 




fir. Ruckelshaus, who in the White House, on page 2 you say that 
those responsible for or charged with conducting our foreign policy 
instituted this investigation. Can you be more precise about who 
those people are? 

Answer : Yes. You'll have to bear in mind that in an effort 

to reconstruct precisely who initiated these inquiries has got to 
be based on the records that we have. The primary records are those 
that were recovered last Saturday in The White House. From our 
review of those records .to date, it appears that an initial con- 
versation took place betv/een Mr. Kissinger and the FBI Director 
Hoover, sometime in the spring of 1971 in a discussion of the 
extreme concern that Dr. Kissinger had over these leaks and the 
problems they were causing in our foreign policy. It appeared that 
from this initial meeting, stemmed the efforts to discover the leaks 
through the use of wiretaps. The specific names to be surveyed or 
to be tapped were supplied through a number of avenues. A number 
of them came from The White House, some were generated from within 
the FBI, one or two it appears came from the Attorney General • 
himself. Again it's not always clear in these records precisely 
who it was that recommended which name, but when the request for 
an authorization went up to the Attorney General the name would be 
identified and the reasons given as to why there was some feeling 
that a tap on this individual might be productive. 
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Question : 


Since his name has been made public, can you tell 


1 





{ 
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us who proposed Morton Halperin? 

Answer i 

No, I cannot. I cannot tell that because frankly 
I don't recall it and the reason his name was made public was 
because it was in response to the Judge's request in the Ellsberg 

i 

trial and, of course, where any Judge requests us to look through 
our files to see whether any interceptions have occurred on a 
given individual we will give the Judge those interceptions and the 
tap on which they occurred in camera or in his chambers. It's then 
up to the vTudge to decide whether he wants to reveal those to the 
public. 

Question: 

Mr. Ruckelshaus , when Kissinger and Hoover conversa- 
tions in the spring of ’71, however you ... 

(Mr . Ruckelshaus) I'm sorry in the spring of '69, 69 yes, that's 
right. 

Question: ' . 

Mr. Ruckelshaus, are you saying that Mr. Kissinger 

specifically suggested or recommended the use of electronic 



! 

i 

i 





surveillance? 

Answer: 

No, I'm not. I'm saying that in this initial 
conversation as best can be reconstructed from the files there was 
a very general discussion of the extreme concern that Dr. Kissinger 
had over the leaks that were jeopardizing our foreign policy and 



he requested Mr. Hoover's assistance. Mr .'Hoover agreed and it is 
apparently from that meeting that stemmed this method of 
attempting to discover the leaks. • 

Question : 

Did Mr. Kissinger know., or learn' subsequently that 
this method was being used? 

Answer : 

Well, I'm sure he did because summaries were 
prepared of the surveillances and sent to the, in this case the 
requesting agency. As ± mentioned in our, in my original statement,, 
that where summaries are prepared of any given surveillance they are 
sent to those individuals who are most concerned about the particu- 
lar problem involved. In this case, national security. Whether 
he read those summaries or riot I'm not in a position to say. 

Question : 

Are you accusing Mr .Ehrlichman of hiding these 

files? 

Answer : No, I'm not. accusing him of doing that. The question 

was whether I am accusing Mr. Ehrlichman- of hiding these files. 

No, I am- not accusing Mr .Ehrlichman of hiding these files. The 
files were taken to the White House by Mr. Mardian. arid that is 
where we located the files in the course of our investigation that 
ended up about 6 o'clock of' last Friday. 

Question : 

Wasn't Mr .Ehrlichman aware that this question had 
come up at the Seriate hearings on Mr. Gray and Mr. Gray several 
times' said he had checked the FBI records and there had been no 



wiretaps on newsmen? 

Answer : 

Well, I don't know whether he did or not. You'd 
have to ask Mr. Ehrlichman that. The question of whether Mr. 
Ehrlichman, at the time we interviewed Mr. Ehrlichman, which was 
about 5:30 or 6 o'clock on Friday, we were still in the process 
of trying to locate the records. We believed that, at that point, 
that they were in the White House and the Judge had, as far as 
the interviewers were concerned, had not at that point dismissed 
the case. The Judge dismissed it at 2:05 his .time in Los Angeles 
and there was no, at the time the interviews were made of Mr. 
Ehrlichman there was no particular reason to. question him on this 
point. 

Question : 

Did you question Mr .Ehrlichman relative to why he 

t 

had these files? What he was doing with .them and at what time he 
came into the possession of them? 

Answer : 

Yes we did and the reason, as I tried to state 
in my statement that the files went to the White House as best we 
reconstruct from a number of interviews is because of the fear 
that they might be misused in som e way by Mr. Hoover, and I take 
it Mr. Ehrlichman was simply the custodian of those files while 
they were in the White House, and that his reason was the same as 
anyone else in the White House for having the files. 

Question : 

Can you say what particular leaks Mr. Kissinger 
expressed a concern about plugging as early as the spring of '69? 


1 
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Answer: 


Well, there x^ere any number of leaks and to start 


discussing in specificity the leaks that appeared in the media 
would give rise to all kinds of speculation as to who the 4 
nextfsmen were that in fact had taps on thenu There were a number 
of leaks many of which are known to you that occurred later in 
1971 but there were early leaks tha t occurred in 1969 and to the 
extent that those leaks should be discussed in general and 
specifically what the problems were with those leaks I think is 
better addressed to somebody else. . ■ 


Question : 


May I ask you whether or not you have evidence 


of any additional wiretaps that were put on after February of ’71? 


Answer : 


Well there had been wiretaps placed on, yes, after 


February of '71. 


Question : 


To plug leaks on the phones of newsmen or 


White House people? 


,.V,> I J 

: y. ,i 


Ansx^er : 


Mo, there have been no wiretaps on newsmen since 
February of 1971 and I can say right now that in spite of what 
some of you may think, if you are now talking on the phone no one's 


listening. 
Question : 


Can you say the same with regard to other 


Administration officials? 
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Answer : 


Question : 


Answer : 


That no one's listening to them either, you mean? 


That's right. With the intent of plugging leaks? 


i 


As of the Keith case, in June all of the taps 
that had to do with leaks where there were- any electronic 
surveillance on domestic citizens have been removed. There are 
no wiretaps on domestic citizens now, that had to do with national 
security. 

Question : ' \ 

The question was whether or not there were any 

wiretaps on the phones of Administration officials or newsmen 

after February of '71? 

Answer : 

As best I can recollect, there are and were some 

on Administration officials. There were none on newsmen after 

February of 1971 but those were not treated in- the way that this 

series we're discussing here were. I {might sav also in case you 

I 

think this is adding up to thousands of wiretaps, there are at 
present, and this is about an average, 107 total wiretaps all over 
the Nation being monitored by the FBI. 

Question ; 

Sir, was Mr. Hoover's job in danger when he was 
suspected of possibly doing harm to the President? 

Answer: 

Yes, I think there was some question as to whether 
it was. There was certainly rumor to the effect and I've heard 
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statements to that effect. I'm not in a position to say whether 
his job was in danger or not. That would account to some extent 
as to why those files were moved to the White House, but I can't 
answer that directly. 

Question : 

Would that be the only reason? 

Answer: Well, it certainly is a logical reason to follow 

— I 

the course. 

Question: . ... 

Mr.Ruckelshaus, who told you that Mr. Mitchell 

told Mr. Hoover that the files had been destroyed? 

Answer : 

That comes from the records of the FBI itself. There 
are two specific notations by Mr. Hoover indicating that in his 
own handwriting in the FBI files. 

Question : 

Mr . Ruckelshaus , this whole thing amounts to very 
little unless you tell us (1) now that the trial is over whether 
the wiretaps produced any link as to whether national security was 
being harmed and also you should tell us whose phones were tapped. 
There will always be a mystery on this. You should tell us the 
whole thing now. 

Answer : 

If it doesnt amount to anything then there will be 
no story about it, which is alright with me. 


Question : 




Why don't you tell us if there was, or if you 
found any leak here on national security? 

Answer ; 

We have found no relationship between, as far 
as the trial is concerned, between the evidence in the trial and 
any interceptions of Mr. Ellsberg, and that was the question that 
concerned the Judge. Now as to the surveillance of Mr. Halperin, 
who was also requested by the Judge in his most recent order, we 
have not at this point been able to make a review of those to 
determine whether there would have been any exculpatory evidence 
or any taint on the prosecution. I am confident there was none of 
this information used by the prosecutors in the prosecution of 
the Ellsberg trial. - ■ 

Question : 

Would you identify the news organizations involved 
in the wiretapping? : 

Answer : . j 

No, I won't. That's the same as identifying the 

, > 
individuals. 

Question : 

Would you identify the agencies or departments 
in which the other 12 people were involved? 

Answer : 

No. All the efforts to pin down precisely who it 
was and who they were coming from ... I'm just not going to 
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respond to that because that again just adds fuel to the search 
for the individuals and I suppose anybody can surmise what agencies 
are involved when we're talking about leaks of highly sensitive 
information. It's those agencies that were privy to that informa* 

r- — 

tion, and clearly that's .who we're talking about. 

Question : 

How about the legality or illegality of the 
wiretaps at the time they were placed? We haven't had a chan.ce 
to read your history here. 

Answer: 

There is no question in my mind that these taps 
when placed to protect the national security as then defined, 
prior to the Keith case in June of 1972, were put on under 
constitutional assertion of right. Now that assertion was 
questioned and reversed in the Keith case. It was handed down in 
June of 1972, so that as far as the question of legality when the 

i 

taps were placed on, they were completely legal and they were done 

pursuant to the usual procedure of the Justice Department. Now you 

) 

have a retroactive question of whether that assertion of right 
turned out to be a correct constitutional interpretation, but 
nevertheless it was being made, and being made openly by the then 
Attorney General and by the Administration. 

Question : 

Was there any question of Mr. Sullivan's legality 
■in turning this material over or taking it out of the FBI? 



Answer: 


We have just completed the factual investiga** 
tion and I have asked that we now make a review of these facts 
as we found them in terms of the regulations and the law to deter 
mine whether there has been any violation of any laws or any 
regulations and until that review is over it simply is premature 
for me to comment. 

Question : 

On top of page 4 of your statement where you say 
it should be noted that Mr. Mitchell has denied making such a 
statement to Mr. Hoover, did Mr. Mitchell deny that he told Mr. 
Hoover that the records were destroyed and have you talked to Mr. 


Mitchell about this? 

Answer: 

Yes, Mr. Mitchell was one of the ones interviewed 
in this investigation. 

Question : 

And he denies that he told Mr. Hoover that the 

J 

records were destroyed? 

Answer : 

Yes, yes he does. 


Question : 


Under oath? 


Answer: 


No oath, these were conducted in the usual form 
of an FBI interview. There was no oath taking. 


Question : 
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in Mr. 
Answer : 


Hoover ' s 


You say there are notations in 
signature that he was so told 


the FBI records 
by Mr. Mitchell? 


There are two notations indicating with his initials 


in his writing that he was so told. 

Question : 

What terminology did he use? Would it have been 
"I turned this over 
Answer : 

No, it was clear enough from reading what he had 
written, in the context in which it was written that that was his 
belief and it*s on that that I'm basing this statement. We will 
never resolve this because Mr. Hoover is now dead. 

Question : 

Mr. Ruckelshaus. You haven't answered the critical 
question. In this search for the leak and the potential sources, 
does the record show whether any leak was found or any potential 

J * 

source identified? 

Answer : 

Well, that's the first time the crucial question 
has been asked, that I can recall. The question of the worth of 
these taps will probably remain open and a question of some debate 
*t into the future. Among the individuals that we interviewed there 
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was a difference of opinion as to their worth, so that as to 
whether there was a revelation of a specific leak or not we 
haven ' t reviewed the entire file - we have to do that in order to 
be certain, but I don't know of any. As to the revelation that 
some of the people in very sensitive positions were giving vent 
to their opinions rather regularly and rather openly there apparently 
was considerable evidence of that . generated. 


PUrrtMmj 


Question : 


Was there anybody in the Administration -- officials-- 


punished in any way? 


Answer : 


Question 


Not that I know of. 


The reference to compromising this Nation's 
effectiveness in negotiations in my recollection, the only ongoing 

i 

negotiations in that period had to do with Vietnam and SALT. 

Are those the two things we're talking about here? 


Answer : 


Well, primarily; whether the negotiations were 
then going on or whether the negotiations we planned or about to 
start it was a general concern of the lack of security in this 
area of the Government that gave rise to this effort. 


Question : 


presumably . 


Can't you state what negotiations, since 


. . .. . . . . .r 18 - . . • .. : . . 
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Answer : 


Well, obviously the two that you mentioned 


were two that were then going on. 

Question : 

Was any employee of the Washington Post or did 
any employee of the Washington Post have his phones tapped? 
Answer: 

My response has got to be precisely what I said 
it was going to be in the beginning - otherwise then we could 
narrow it down to what desk he was at or what area he covered. 


Question : 


Have these people been informed that their phones 


were tapped, the 12 and 4? 


Answer : 


Question: 


No, they have not. 


Referring to the meeting between Mr. Hoover and 
Dr. Kissinger in the spring of 1969., have you gone to Mr. Hoover's 
files concerning that meeting and can they be read to show that 
Dr. Kissinger requested help from the FBI in chasing down leaks? 


Answer: 


The records we have, including the records that 
were recovered on Saturday and the records of the Department, 
indicated that such a meeting did take place and the general 


- 19 - 


.. l ■•*.•*) I* y . I ■» # *\*V * *"■*•*: j ./•’“*** y V; * - ./. k '*:/.**■ v -,v '/"V \ •*■•*'** **’**. ' * / : j '-T 

v . j,. : .sO .C'- < :*• •?%■* v ' .*■ F v':- - ■: *-y *, ■-* * J . < v* V ' 


question of leaks was discussed. 
Question : 


Did you interview L. Patrick Gray in connection 
with this and if you did, or even if you didn't, what is your 
understanding of what he knew about this? 

Answer : 

There was no reason to interview Hr. Gray on this 
question because the problems that took place or the missing 
records all occurred before he was the Acting Director. We 
interviewed everybody both within and outside the Bureau who would 
have any knowledge as to what happened to these records at the time. 
Question : 

Did he know, as near as you know, that these records 
had once existed and had been presumably destroyed which is what 
Mr. Hoover is supposed to have been told. Was he aware that there 
had ever been such a . . . . 

Answer : . N 

There is some indication in the records that he 
might have known but again I think you had better ask him because 
there is some ambiguity in the files as to precisely what he 
knew and how much he knew about these missing records. 

Question: 

Has anyone lost his job over this, Mr. Ruckelshaus? 


Answer : 


Not that I know of. I may, but I don't know 


anybody else. 


Question : 


Mardian says that Sullivan said he was afraid 
Hoover might use these wiretaps or these records against the 
President. Did Mardian elaborate on what he said Sullivan said? 
Answer : 

No, not more than just that. That was about as he 
remembered it and about as it was confirmed in an interview to our 
Agents . 

Question: 

Did he indicate in what way Sullivan said Hoover 
might use these against the President? 

Answer : 

No, he did not. 


Question : 


What did Sullivan say about it? 


Answer : 

Sullivan responded to some written interrogatories 
that we gave him and indicated he felt, as I said in my statement, 
he did not affirm this, he said he felt that the files should 
have been transferred because of their extreme sensitivity. 
Question : 

Were the taps on the home phones as well as the 

office phones? 

"• Answer : 

I think it varied. I think there were some taps 


on home phones. 





Question : 


Were there any members of the Senate or Congress 


on the other end of some of those telephone conversations? 


Answer: 


The only way I could tell you that is to go through 


every single log that's in those records. 


Question : 


Who has gone through them? 


Answer : 


They are in the process of going through them 


Question : 


Did anybody in the White House go through them 


while they were there? 


Answer : 


I can't answer that. The chances are no because 


they we re receiving summaries of what was transpiring during the 
course of this ... , 


Question 


They set up a group to plug leaks within 4 months 


after this wiretapping stopped. Is there any connection between 
the ending of this wiretapping and the setting up of the Ehrlichman- 
Krogh unit? 


Answer : 


Not that I know of. 
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Question : 


Did the President know of this at the time? 


Answer : 

Well, I can't answer that directly, but it is 
known that the President is very concerned himself about the leaks 
involving national security - and as summaries were sent from 
the Director to the White House they woul d be sent to the President 
whether the President read them or not or whether the ones that 
Dr. Kissinger read or not, I have no way of knowing. 

Question ; 

Who investigated this? Didn't you attempt to find 
out what his role was in this thing? 

Answer: 

What we were looking for and we really are trying 
to do two things in the investigation. Number one was respond to 
the Judge out in California arid secondly, locate these records or 
find out* if there were any such records. We found them. The 

investigation was a success. It wasn't a success in time to give 

) 

the Judge the benefit of what we knew, but the question of whether 
the President knew of this or not wasn't relative to the purpose 
of the investigation. 

Question : 

Did the White House make any recommendations on 
who should be tapped? Any individuals named? 

Answer : 

Yes, there were recommendations that came from 
the White House as I said. Some were generated from within the FBI 


As I recall one or two came .from the Attorney General himself, 
but there were a number of people trying to decide just where these 
leaks might be occurring and where a beneficial interception might 
occur . 

Question : 

Did Mr. Hoover also receive a letter from the 
President in 1971 asking ’for the FBI's cooperation with Krogh's 
group of investigators? 

Answer: 

Are you referring to the story that was in the 
Washington Star? (Yes, right). There was correspondence between 
the President and the Director in which the President recommended 
that Mr. Hoover cooperate with Mr. KrOgh. There was no mention 
in that correspondence of any conutiittee. This is referred back to 
Mr. Krogh's affidavit which he filed in the. court out in California 
in the F.llsberg case in which he said that his committee was set 
up with the acquiescence of Mr. Hoover. I, think that in fact Mr. 
Krogh as the contact point in the White House for the ongoing FBI 
investigation into the Ellsberg matter, was communicated to Mr. ■ 
Hoover by the President. t Mr.. Hoover then responded in a letter 
indicating that whatever information was developed iri the process 

of this investigation would, of course, be turned over to the 

( 

President's designee in the White House. 

Question : 

Do you plan on- asking John Ehrlichman about anything 
relative to the amount of access Dr. Kissinger had to these tapes 


and the files and the President? 

Answer : 

No unless there's been some violation of the 
law involved. There is no violation of the law here. 

Question : 

From the standpoint of pinning down, there have 
been some denials as I understand by Dr. Kissinger of any 
knowledge of . this and I wondered if you woulcl be exploring the 
question of whether it was called to his attention? 

Answer : 

Well, I don't know for what purpose. The investiga 
tion as I stated had two specific purposes, and those purposes 
have been achieved. ■ 1 

Question 

~~ Well, we've had some (?) of credibility of public 

officials lately and it would seem to me the question of whether 

I 

Dr. Kissinger saw these reports would - 1 be a very important 
question? 

j 

Answer: 

Yes, but that isn't for me to decide. The question 
is, if it's important to the. country and to the world I suppose 
it's up to you to ask him but as far as this investigation is 
concerned, it has nothing to do with the FBI. The fact is that if 
he was concerned about these leaks and if he hoped that from this 


)’ 


surveillance he could get some information leading him to the 
people who were involved so that he could stop the leaks, I'm sure 
he was interested and I'm sure he did read it. Now whether he 
read it himself or whether he had somebody else doing it for him, 

I don't know, but he had a perfectly legitimate concern as best I've 
been able to discover about the national security program. 

Question: 

There has been some question raised and some stories 
over the last weekend relative to the effectiveness of the FBI ' s 
surveillance of Haldeman's and Ehrlichman's offices and the records 
and I wonder if you have any explanation of that and could give us 
some detail on the background of this? 

Answer : 

I think you're talking about the story in the 
Chicago Sun Times. I think there was some misunderstanding on the 
part of the FBI Agents who were there as to what their precise 
function was. On Monday, when the resignations of Mr. Ilaldeman 
and Mr. Ehrlichman were announced, the staff of Mr. Garment, who was 
then appointed Counsel to the President, Mr. Richardson and my 
staff, got together to try to put together any problems we could see 
in the future. One of those problems that arose in their conversa- 
tion had to do with the records in the White House, of the people 
that had resigned, and the question was we wanted to insure that the 
files weren't taken out , that there isn't wholesale taking out of 
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files such as allegedly occurred in the Hunt matter. And so it was 
decided jointly that we would station FBI Agents in the White House 
to insure that there was no removal in wholesale manner or or 
individual filesfrom these rooms without some understanding of what 
was happening, what was being done. There was no effort to 
inventory these files, nobody had been charged with anything yet. 
There was no effort to have a log of each thing that came in and out. 

In fact these files that we’re talking about here 

Question : 

Wouldn't there be a possibility of those files 
being cleansed, shall we say, by someone going through them and 
removing a few individual letters that might be embarrassing? 

Answer : 

There is that possibility, but until there is a 
charge of somebody, until we are sure precisely the necessity for 
the protection of a given record, it isn't up to the FBI to engage 
in a fishing operation to just start culling through the files. 
Question : 

J 

Hadn't the condition been created at that stage 
with regard to the individuals involved, that there might be a 
possibility that they might be less than truthful on some 
occasions? 

Answer : 

. Well, without getting into that, as to whether I'm 

. .casting aspersions on somebody, that's why we put people there - to 


f 



insure that there wasn't a removal. 

i 

Question: 

It's the question of whether you took proper 
steps under the circumstances that existed relative to the back- 
ground of activity of the individuals involved? 

Answer : 

That's precisely the question we tried to address. 
To go any further than we did go - to go to the point of saying, 
no, nobody gets in there, having an inventory of all those files, 


going through every single letter and document that was in those 
files we just had no charge at that point on which to base such 
a search. It's not legal to make a search like that without some 
basis in law to do so. 


Question : 


Mr. Ehrlichman and Mr. Haldeman could have been kept 


out of their offices to preserve the papers and there could have 
been a logging of people in and out. 


Answer : 


That was done. Those papers are now in two rooms 


in the White House. When we teok the papers out that resulted 
in this, it was the most difficult thing I've ever had to do. We 
almost had an arm wrestle with the Secret Service later on because 


the records were gone. Those records belonged over here. What we 
were doing was getting back our records so that they stayed here, 
-$nd those records had been in the files where it was possible to 
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remove those records if you wanted to. 

Question : 

I understand there was some dispute relative to 
the kind of surveillance you had. Did you have any conversation 
with the President relative to the type of surveillance you had 
and what was proper? 

Answer : , 

No, I did not. The conversation was with Nr. 
Richardson and Nr. Garment. 

Question : 

Did you clear this news conference, Mr. Ruckelshaus, 
with the White House, with the Attorney general, whoever he may 
be, or the contents of it? 

Answer : 

If you mean by clear, is this a plot of some kind, 

I have sent copies of my statement to the White House, I have shown 
copies this morning of my statement to the Attorney General, Mr. 

Kleindienst, and if that means cleared, then I've cleared. 

.) 

Question : 

Did Dr. Kissinger agree with your review of the 

facts? 

Answer : 

I don't know. You'd have to ask him. 
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Question : 


Did anyone at the White House or did Mr. 

Kleindienst indicate approval of the contents of the statement? 

Did they indicate it to you? 

Answer : 

You'll have to ask them that. They did not indicate 
that I should not do it. They did not give disapproval. They 
said that's your statement, go ahead and make it. 

Question: 

Was there a judgement made on the basis of those 
summaries about whether national security was compromised at all? 
Answer : 

The judgement had been made that national security 
was compromised before the taps were ever instituted in the first 
place. 

Question : 


I'm talking about summaries that were made from 
the information gathered from the taps? 

> 

Answer: 


I can't answer that until there has been a complete 
review of these records containing all the summaries, and the logs 
in them , and that ' s going to take some time . 

Question : 

Isn't that a matter of such importance that you 


.would make judgment? 





(garbled portion) 

Answer : 

Well, maybe they did. Maybe the Government 
decided, the people who were instituting it that this was a good 
idea. Apparently they did because they were continued. But as 
far as asking me to make such a judgement, not having reviewed those 
files, there is no way I can do that. 

Question : 

Didn't you say no one had lost' his job or been 

penalized? 

Answer : 

i 

I said to my knowledge no one has lost his job. 

I haven't checked that. I don't know where some of these people 
even worked. 

Question : 

Sir, who is making this review at this point and 
why was the review not made sometime before? 

Answer: 

■ ,) 

Well, we only found the records on Saturday and 

the review . . . 

Question (interruption) 

The records we re found when they first came in . 

Why didn't they review them then? What's the reason for not 
reviewing these at once when they get these things? .I'm talking 
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about when they were first finished before they were ever taken 
to the White House. 

Answer : 

There were reviews made .of the interceptions 
and summaries prepared and the summary itself is just a summary 
of what was said. Unless you know all of the national security 
problems involved just reading those raw summaries might not mean 
anything to you. ■ 

Question : 

Why didn't somebody know at that. point. Who made 

the evaluation, I think that's very very important? 

Answer : > ; 

Well, I'm sure i.t was being made, by those who 

were concerned about the national security implications of these 

leaks. 

Question : 

Would there be anyone besides Henry Kissinger who 
would be really qualified fully to make the judgements on the 
summaries? 

Answer ': 

Well, I'm sure he has a number of people on his 

staff . 

Question: 

He or someone on his behalf would be the logical 
people to look these summaries over? That would have been the 
x whole purpose of the inquiries and obtaining the information in 
the first place? 
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as of June, 
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Question : 


I think that's probably right. 

Question: _ 

Why were they all taken- off in February of 1971? 

Answer: , , . . 

Apparently they thought they had served whatever 

purpose they were supposed to. 

Question: 

At the request of the White House to halt it? 

Answer: 

I honestly can't remember whether it was or not. 

Question : _ 

Some taps are still going on on some Government 

employees? 

Answer: 

No, not now. There are no taps they are all off 

as of June, 1972, because of the Keith decision. 

Question: . ‘ 

Was there any surveillance like this prior to 1969, 

in other words in a previous Administration? 

Answer: _ 

Oh, there has been surveillance. The only thing 

different about this surveillance and the surveillance that takes 

place in national security generally is that t hese records wese 

treated somewhat differently and then missing. 

Question: 

There were surveillance of newsmen in prior 
.... Administrations? 

Answer: 

I can't answer that. I asked that question this 
. morning of many of the. long time career. FBI employees and they said 
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to the best of their recollection, no, but you'd have to search 
all of the records in order to answer that question. 

Question: 

You said that there were wiretaps going on on the 
phones of some Administration officials in the period following 
February, 1972, but they weren't treated as this series were. 

How were they treated? 

Answer: 

Just like any other request for a surveillance 
in order to discover a national security problem or in case of 
Title 3 in the Omnibus Crime Act in organized crim^jor gambling... 
(interruption) . \ 

! 

Question : are 

You mean records of them/existent in the FBI and 

presumably in ... . 

Answer : i 

Yes, they are right in the normal record indices 

of the FBI. 

Question : 

Do you have any indication yet as to how long you 

i 

are going to continue as Acting Director? 

Answer: , 

I ' 11 give you a better idea tomorrow but I can ' t 

answer that question ... It may be more rapid than you think. 

Question : 

What conclusions have you reached on the basis of 
the logs about the role of the correspondents and whether there 
was a security leak? 
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Answer : 


As far as the newsmen were concerned, oh, I see 


what you're talking about. Maybe so, I haven't really thought that 
question through. 


Question. 


(Garbled question) 


Answer : 


I'm just talking about the individuals themselves. 


Question: 


Answer 


What do you mean by that? 


Well, I'm not sure what I mean by it but I will 


neither confirm nor deny that those names are accurate ones 


Question : 


You said you were less clear in your mind about 


naming the correspondents and reporters who’ve been tapped? 


Answer : 


Because I can envision now how it might help 


them. But I can also envision' under some circumstances how it 


might harm them. 


Question 


Wouldn't Mr. Clyde Tolson make a useful witness 


in all this and has he been questioned? 


Answer : 


Yes, he was talked to I think it was Saturday. 


Most of the information was in by then and I don't think there 
was much he could have added. 


Question: 


v Answer : 


Did Attorney General Kleindienst know about this? 
Before your Friday discovery? 


To the best of my knowledge he knew absolutely 
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nothing about this. 


Question : 


Mr. Mardian dealt with Mr. Sullivan without telling 


Mr. Kleindienst? 


Answer : 


Mr. Mitchell was the Attorney General then. 


Question : 


Sir, you never told us whether the prosecutors 


looked at these papers at any time? 


Answer: 


I told you that to the best of my knowledge, the 


prosecution never saw any of these taps, in fact (interruption) 


Question : 


Somebody had to deal with these and write summaries 


they could have told the prosecutors or the prosecutors could have 
talked to them. 


Answer : 


I think that's what concerned the Judge, but I don't 


think it happened. 


Question : 


Well, then I think the. FBI" is at great fault if you 


can't find out some more continuity in there on this. 


Answer: 


Well, I don't agree that the FBI's at fault. I'm 


not standing here as an apologist for the FBI, but I don't think 
they were at fault because what we are talking about is an individua 
in the FBI who took records and gave them to somebody in the Depart- 
ment who in turn transported them to the White House, and the FBI 
didn't know where they were. What is the FBI supposed to do? 
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Question : 


(Garbled) that the prosecutors never even had 


the summaries. That's very peculiar. 

Answer: 

I This is precisely what is not allowed. You cannot 

give wiretaps of this nature for the purpose of leading to a 
prosecution, unless it's done under Title 3 of the Omnibus Crime 
Act and these taps were not done pursuant to that. That was the 
Judge's point - that if there was any evidence used from these 
taps in the prosecution that tainted the evidence and would knock 
it out and since we weren't able to produce the records in time 
he couldn't show whether it tainted the evidence or not and that was 
one of the bases on which he dismissed the case. 

Question : 


Mr .Ruckelshaus , could I go back to that clearing 
question for a moment. Specifically did you discuss with Mr. 
Kleindienst, Mr. Richardson or anybody at the White House including 
Dr. Kissinger the specific point of not revealing the 17 names? 
Answer : 


No, I did not. I did talk to several people in 

J 

the hypothetical about revealing the names but it was none of the 
people that you mentioned. » 

Question : 


Answer : 


Can you mention who you discussed this with then? 
No, I'm not going to reveal. As a matter of fact I 
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talked to one or two newsmen about it in the hypothetical, I didn't 
tell them who the names we re, but I said what would be your 
reaction just to find out if there was any chance that somebody 
might get hurt because of this and it's my judgement not to release 
those names, nobody elses. in my opinion, the .potential while it 
may be remote, is nevertheless there and for that reason I'm not 
going to do it. 


Question : 


Can you give us a physical description of those 


files? How much room did they take up? How big are they? 
Answer: - . 


Question : 


They are about 2 boxes like that. 


Mr. Ruckelshaus, you've assured us that there 


are only 107 wiretaps operated by the FBI. Gan you tell us how we 

l 

can be so sure of that in light of the. irregularities you have 
indicated? 


Answer : 


Those are the ones, for which there are presently 


records in existence in the FBI. I am convinced that this is 
sufficiently out of the ordinary and that on May 4th when it came 
to my attention that allegations were being made that such taps 
existed, and I inquired wifhin the FBI about their existence-, there 
were those who knew of the fact that these taps had been on in the 
past and that something had' happened to the records, at least they 
weren't in the general files of the FBI. They were sufficiently 
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concerned about it , about the fact that these records were 
missing, that I'm confident that what we have on record is what 
exists. If you'll read that history and read the other reports of 
how these taps are handled in the FBI, Mr. Hoover himself was very 
insistent that there be a specific authorization from the Attorney 
General before any of these taps occurred, and for that and a 
variety of reasons I am confident that this is all the taps there 
are. Now I'm not saying there aren't other taps in the country. 
There are other police agencies, the state police and the local 
police that have authority under state and local ordinances to 
perform electronic surveillances. There are probably some illegal 
taps taking place by private individuals, but as far as the FBI is 
concerned, I'm confident that the number I've given you is the 
number there are. 

Question ; 

Do you have any 'idea why the President chose to go 
outside the FBI to conduct his own investigation? 

Answer : 

No, I've seen in Mr. Krogh's affidavit that the 
speculation that it was because of Mr. Hoover's friendship with 

t 

Mr. Marx, Dr. Ellsberg's father-in-law, the files don't indicate ... 
The FBI was continuing with this investigation as best I can 
determine from those files there was simply ah alerting of the 
Director of the FBI that the White House was interested and that 
Mr. Krogh was the contact point there in the whole Pentagon papers 
'••matter. The FBI investigation continued and continued until the 


trial started last February. 


Question : 


Mr. Ruckelshaus, may I ask you about this device 


in Mr. Halperin's house. Was this device in Mr. Halperin's house 
the kind of bug that would hear conversations inside the house 
whether or not the telephone was being used? 




Answer: 


No it is not. This is a telephone tap and not a 


microphone inside the . . 


Question : 


Answer: 


So there was no burglary involved here? 


Question 


(Garbled question) 


‘ Answer : 


The summaries were done primarily under or by 


Mr. Sullivan. Under his direction or by Mr. Sullivan. 
Question: 


"^1 


Were these other taps on the home phones or office 


phones or both of the other people involved? 


Answer : 


Well, that question's been asked once before. I 


think it varied. I think there were some on the home phones and . . 
again, you'd have to review this entire set of records in order 
to be accurate about it. 
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Question: 


Didn't you just do that? 


Answer : 

No we haven't. These records are very voluminous 
and complicated and until they are reviewed very carefully 
answering that kind of specific question is very difficult. 

Question : 

Was there any explanation by Mr. Sullivan why he 
felt that Mr. Hoover might use the material against the 
Administration? 

Answer : 

No, now Mr. Sullivan did not affirm that. Mr. 
Sullivan doesn't confirm that that was his reason for approaching 
Mr. Mardian. He said he approached him because he felt ... because 
of the extreme sensitivity of the records themselves. That was 
his response. What I said in my statement is what I believe, in 
quoting Mr. Mardian, is what I believe is the most logical explana- 
tion of why the records were taken to the White House. I think 
that's the reason. It probably is impossible to prove that that 
was the motive but I think that's the precise reason why they were 
taken there. 


Question : 

Are you going to make a supplementary statement at 
some point to answer a number of these questions that depend on 
your examination of these files? 

Answer: 


As far as explaining what happened, the explanation 






I’ve given today is complete. Now as far as answering every 
question anybody can think up about this problem, X would ... 
(interruption) 

Question : 

Could you tell us if there was a violation after 

you've reviewed the facts. You said you were going through a 

review now or ordered one to see if a law or regulation had been 

broken. If you find that out will you make a supplementary state- 

> 

ment? 

Answer : 

Well, not necessarily. If there's been a lav; 
broken, it would be referred to the Justice Department just as any 
law that we find that is broken is so referred and it's not up 
to the FBI to make a. determination as to whether a Grand Jury is 
convened or a prosecution is held, it is up to the FBI to enforce 
its own regulations and to the extent any of those regulations may 
have been violated and I don't know of any regulations, with the 
possible exception of Mr. Sullivan. 

Question: 

Are you going to give us a report when you finish 
this evaluation? 

Answer: 

Well, I don't know that another report would add 
much if I conclude that it would, why I will give another report. 

Let's have one last question please. 
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CERTIFICATE OF SERVICE 


I hereby certify that on this date I have served. the foregoin 

Motion for Leave To Take Deposition upon all parties by causing a 

copy to be hand delivered to: 

Edward S. Christenbury , Esq. 

Department of Justice 
Washington, D. C. 20530 

and to be mailed, first class, postage prepaid to the following 

counsel of record: 

John J. Wilson, Esq. 

Suite 600 

815 - 15th Street, N.W. 

Washington, D. C. 20005 

William G. Hundley, Esq. 

Hundley and Cacheris i 

Suite 500 ' i 

839 - 17th Street, N.W. 

Washington, D. C. 20006 

John P. Barnes, Esq. 

Chesapeake & Potomac Company 
930 H Street, N.W. 

Washington, D. C. 20001 ' 



Walter B. Slocombe 


1101 ! - 17th Street, N.W. 
Washington, D. C. 20036 
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PAGE TWO 

JOHN N. MITCHELL, UNITED STATES ATTORNEY GENERAL. 
J. EDGAR HOOVER, DIRECTOR, FBI. 

CHARLES E. /WEEKS, SAC, NEW HAVEN DIVISION, FBI. 
JOHN DOE^ApEOIAL AGENT, FBI. 

ARNOLDMARKLE, 


STATE’S ATTORNEY, NEW HAVEN COUNTY, NEW HAVEN 


CONN ECT yf 

james f. AHpiC farmer chief of police, new haven , 


STEVEN U^^MRN/ CHIEF INSPECTOR, NEW HAVEN POLICE DEPARTMENT. 
VINCENT DE ROSA, FORMER DETECTIVE SERGEANT, NEW HAVEN POLICE 
DEPARTMENli'^ 


NICHOLAS PASMORE, FORMER SERGEANT, NEW HAVEN POLICE DEPARTMENT. 

RICHARD ROE, UNNAMED OFFICER OR OFFICERS, NEW HAVEN POLICE DEPARTMENT. 

ALL DEFENDANTS ARE CHARGED INDIVIDUALLY AND IN THEIR OFFICIAL 
CAPACITY WITH THE VIOLATIONS OF DEFENDANT’S RIGHTS AS SET FORTH 
ABOVE. THIS SUIT ALSO CLAIMS THAT THE ILLEGAL ELECTRONIC 
SURVEILLANCE OF THE PLAINTIFF’S EXISTED IN THE PAST, EXISTS AT 
END OF PAGE TWO 


PAGE THREE 

PRESENT, AND IT IS INTENDED THAT IT WILL EXIST IN THE FUTURE. 

THE SUIT ASKS THE FOLLOWING COMPENSATIONS: 

ONES FOR ILLEGAL ELECTRONIC EAVESDROPPING. ACTUAL DAMAGES 
OF ONE HUNDRED DOLLARS PER DAY FOR EACH DAY OF VIOLATION OF 
PLAINTIFF *S RIGHTS OR ONE HUNDRED THOUSAND DOLLARS FOR EACH . 
PLAINTIFF, WHICH EVER IS HIGHER. PUNITIVE DAMAGES AND REASONABLE 
ATTORNEY'S FEES. 

TWO: FOR VIOLATION OF PLAINTIFF'S CONSTITUTIONAL RIGHTS. 

- ACTUAL DAMAGES IN THE AMOUNTS OF FIFTY THOUSAND DOLLARS EACH, 
PUNITIVE DAMAGES IN THE AMOUNT OF ONE HUNDRED THOUSAND DOLLARS 
AND REASONABLE ATTORNEY'S FEES. 

THREE: FOR CONSPIRACY BY THE DEFENDANT’S AND STATE OFFICIALS 

AND OTHERS. ACTUAL DAMAGES IN THE AMOUNT OF FIFTY THOUSAND 
DOLLARS EACH, AND PUNITIVE DAMAGES IN THE AMOUNT OF ONE HUNDRED 
THOUSAND DOLLARS EACH AND REASONABLE ATTORNEY'S FEES. 


END PAGE THREE 


PAGE FOUR 


THE PAPERS REGARDING THIS SUIT HAVE NOT BEEN SERVED UPON 
SPECIAL AGENT IN CHARGE, CHARLES E. WEEKS OF THE NEW HAVEN 
DIVISION, OR ANY REPRESENTATIVE OF THE FBI OF THIS CITY. 

IT WAS DETERMINED FROM UNITED STATES CLERK OF COURT’S 

r 

OFFICE THAT ALTHOUGH THIS SUIT WAS FILED MARCH FIFTEEN, LAST, 

IT WAS NOT FORWARDED TO THE OFFICE OF UNITED STATES MARSHAL, 

NEW HAVEN, FOR SERVICE UNTIL A.M. THIS DATE. IN VIEW OF THE 
FACT THIS SUIT NOT SERVED BY A REPRESENTATIVE OF THE UNITED 
STATES MARSHAL’S OFFICE, IT IS NOT YET A MATTER OF PUBLIC RECORD, 
AND THEREFORE ADVANCED PUBLICITY MOST PROBABLY GIVEN BY ATTORNEY’S 
FOR PLAINTIFF’S IN VIEW OF AMOUNT OF DETAILS CONTAINED IN NEWS- 
PAPER ARTICLES. 

UNITED STATES MARSHAL’S OFFICE, NEW HAVEN, ADVISED A.M. THIS 
DATE THAT SERVICE OF ABOVE SUIT WOULD NOT BE MADE UNTIL LATE P.M. 
THIS DATE AT EARLIEST. 

END PAGE FOUR 
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NEW HAVEN WILL CLOSELY FOLLOW THIS MATTER AND KEEP BUREAU 
ADVISED OF ALL PERTINENT DEVELOPMENTS. 

COPY OF ABOVE SUIT WILL BE FORWARDED IMMEDIATELY UPON 
RECEIPT. 


ADMINISTRATIVE: 

NEW HAVEN PHONE CALL THREE SIXTEEN INSTANT AND BUPHONE 
CALL THREE SEVENTEEN INSTANT. 


WATT MGX 


DRL FBI WASH DC 


CC-m BRENNAN 



You were previously advised that the 
Washington Post for 3/17/71 contained an 
article that Black Panther Party (BPP) 
leaders in New Haven, Connecticut, have 
filed suit against the Director, the Attorney 
General, and Connecticut authorities, charging 
a national police conspiracy against them. 

The attached sets forth details concerning 
this suit, which was filed by BPP Chairman 
Bobby Seale and BPP New Haven leader Ericka 
Huggins, both of whom are on trial for murder. 


Copies of attached being furnished the 
Attorney General and the Internal Security 
Division of the Department . New Haven is 
obtaining copies of the actual papers filed 
in this suit, which will be immediately 
analyzed and furnished the Department, with 
the request that appropriate action be takeiy/ 
in efforts to quash this suit. /I 
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Date: 


Transmit the following in . 
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(Type in plaintext or code ) 
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m bbbk 



(Priority) 




DIRECTOR, FBI ' 1 T 1 

ATTN: DOMESTIC INTELLIGENCE DIVISION 




A C, NEW HAVEN (157- 
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SUIT BROUGHT/! BY BOBBY SEALE ° 

AND ERI^^HpGGINS AGAINST 
JOHN Nrtu^HEisL-; 

JOHN EDGAMOOVM; 

CHARLES S l—WSEKS ;\AND VARIOUS £o/J/J. 
LAW ENFORCEMENT OFFICERS 
RM - BPP 




Re New Haven teletype 


, 30,% . 


A copy of summons served upon SAC CHARLES 
E. WEEKS this afternoon attached. This matter being close 
followed with United States Attorney's Office, New Haven, 
to insure appropriately coordinated with department and 
appropriate action taken to defend Government position in 
this case. 
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: • CIV. I (2-G4) 

(Formerly D. C. Form No. 15 Rev. j(G-49)) 








FOR THE 


DISTRICT OF CONNECTICUT 


BOBBY SEALE and ERICKA HUGGINS 

Plaintiffs 


Civil Action File No.—IMIQ.. 


JOHN N. MITCHELL, ^Attorney General of the . ■ '• • . 

United States; •. 

JOHN EDGAR HOOVER, Director, Federal Bureau.. 

of Investigation; ' 

CHARLES E. WEEKS, Special Agent in Charge of - - - 

Federal Bureau of Investigation, New Haven 

Office; ... - .... 

ARNOLD MARKLE, State's Attorney for New Haven • 

County; &SLS-S* . - l SUMMONS - ' 

JAMES F. AHERN, former' chief. New Haven Police "•> 

Department; * - ... 

STEPHEN P. AHERN, Chief Inspector, New Haven - V.” 

Police Department; • * * 

VINCENT DEROSA, Detective Sergeant, New Haven - -• 

Police Department;' . ' ' 

NICHOLAS PASTORE, former Sergeant Director, 

Criminal Intelligence Division, New Haven - . 

Police Department, all individually and in their . ; 

official capacities. Defendant s ' ; - 

To the above named Defendant : JOHN N. MITCHELL, Attorney General; JOHN EDGAR 

HOOVER, Dir., F.B.I.,; CHARLES E. WEEKS, Special Agent in Charge, New Haven 
You are hereby summoned and required to serve upon Catherine G. Roraback, Attorney 
at Law, 265 Church Street, New Haven, Connecticut 06510; David N. Rosen, 
Esquire, 365 Chapel Street, New Haven, Connecticut 06510; and Michael V 
Avery, Esquire, 265 Church Street, New Haven, Connecticut 06510 

plaintiff’s attorneys , vtlzo 3 &^td£e 83 S * ... ‘ . 


an answer to the complaint which is herewith served upon you, within 60 ’ days after Service of this . . 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the complaint. 

A True Copy 

V. ATTEST; 

GILBERT C. F.AKL ^ 

.. Clerk, Uo So Distr^^o-— Coi 


Date: March 16, 1971. 



%WtpClerk' 


GILBERT- C. EARL' 

Clerk of Court. 

Mary~L . Cieszynski • 

/ Deputy Clerk. 


[Seal of Coui't] 


Note: — Tills summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 
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IN THE 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


BOBBY SEALE and ERICKA HUGGINS 

Plaintiffs, 

vs . 

JOHN N . MITCHELL, Attorney General of 
the United States, JOHN EDGAR HOOVER, 
Director, Federal Bureau of Investiga- 
tion, CHARLES E. WEEKS, Special Agent 
in Charge of Federal Bureau of Invest- 
igation,' New Haven Office, JOHN DOE, 
Agent of the Federal Bureau of Invest- 
igation; ARNOLD MARKLE, State’s Attor- 
ney for New Haven County; JAMES F. AHERN 3 
former chief. New Haven Police Depart- 
ment, STEPHEN P. AHERN, Chief Inspector, 
New Haven Police Department, 

VINCENT DEROSA, Detective Sergeant, 

New Haven Police Department, NICHOLAS 
PASTORE, former Sergeant Director, 
Criminal Intelligence Division, New 
Haven Police Department, RICKARD ROE, 
Agent of the New Haven Police Depart- 
ment; all individually and in their 
official capacities. 
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CIVIL NO. 


14310 


Defendants . 


JURISDICTION 


COMPLAINT 


1. This is an action brought by plaintiffs to redress the- 
denial of their constitutional and statutory rights resulting 
from wiretapping, bugging, secret surveillance, and planting 
and using of undercover informants by the defendants against 
them. These practices deprive the plaintiffs of their rights 
to be free from unreasonable searches and seizures, to freedom 
of expression, communication, and association, to privacy, not 
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to be compelled to be a witness against oneself, and to equal 
protection of the laws, and their federally guaranteed right 
to be free from unlawful wiretapping and bugging. 

2. ^ This action arises under the First, Third, Fourth, Fifth, 
and Ninth Amendments to the United States Constitution, Title 
42 United States Code Section 1985, Section 605 of the Communi- 
cations Act of 1934 (47 U.S.C. Sec. 605), and Ch. 119 of Title 
18 United States Code Sections 2510-20 .(the Omnibus Crime 
Control and Safe Streets Act of 1968), and, with respect to 
defendant state officials, the Fourteenth Amendment to the 
United States Constitution and Title 42 United States Code 
Section 1983. Jurisdiction is conferred upon this Court by 
Title 28 United States Code Sections 1331 (a), 1343(3) and (4), 
2201 and 2202. The amount in controversy, exclusive of interest 
or costs, exceeds the value of $10,000. 

PARTIES 

3. Plaintiffs in this case are BOBBY G. SEALE, who is the 
Chairman, and ERICKA HUGGINS, who is a member of the Black 

_ Panther Party, an-, unincorporated association of black indivi- 
duals intent on obtaining the liberation of black men and women 
in the United States and of all persons presently exploited 
throughout the world. 

f - , 

4. Defendants in this case are: 

(a) JOHN N. MITCHELL, Attorney General of the 
United States, who, in his capacity as Attorney General and 
under the powers .delegated to him by the President of the 
United States, is the chief law enforcement officer in the 


( 
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nation and chief officer of the United States Department of 
Justice. *' 

(b) JOHN EDGAR HOOVER, who is and during the 
events at issue in this case has been Director of the. Federal 
Bureau of Investigation and chief investigatory officer for the 
Department of Justice. 

(c) CHARLES E. WEEKS, who is and during all rele- 
vant times has been the special agent in charge of the New 
Haven office of the F.B.I. and who in that capacity is primarily 
responsible for surveillances by the F.B.I. of persons in the 
New Haven area. 

(d) ARNOLD MARKLE, State* s Attorney for New Haven 
County, who in his capactiy as State’s Attorney is the chief 
state law enforcement officer in New Haven County. 

. (e) JAMES F. AHERN, former Chief of the New Haven 
Police Department and as such the chief law enforcement officer 
for the city of New Haven. 

(f) STEPHEN P. AHERN, Chief Inspector of the New 
Haven Police Department, and as such in general supervisory 
charge of all surveillances of the Black Panther Party. 

(g) VINCENT DEROSA, a member of the New Havef 
Police Department with extensive responsibility for undercover 
surveillance activities regarding the Black Panther Party. 

(h) NICHOLAS PASTORE, presently a county detective 
for New Haven County and as such an agent of defendant Markle, 
and former Sergeant Director, Criminal Intelligence Division, 

New Haven Police Department, with extensive responsibility for 
undercover and surveillance activities regarding the Black 
Panther Party. 


' • -4- 

(i) JOHN DOE AND RICHARD ROE, unknown agents 

respectively of the federal and state officials named and the 
agencies they direct who along with others unknown ordered, 
conducted, or in any way participated in the activities at issue 
in this case with or without authorization, permission or 
direction of any of the named defendants in this case or their 
predecessors or successors in office. ■ » • 

(j) All defendants are sued in their individual 
and official capacities. 

CAUSES OF ACTION 
COUNT ONE 

5. ’ On information and belief, the defendants Federal Officials, 
the Department of Justice and the F.B.I. have conducted illegal 
electronic surveillance of • plaintiffs in the past, are continu- 
ing to do so at present and intend to do so in the future. 

This allegation is based in part on the following supporting 
allegations : . 

(a) Defendant Mitchell has asserted that the 
President of the United States may lawfully authorize the 
Attorney General to use electronic surveillance in order to 
gather intelligence information deemed necessary to protect the 
nation from attempts of domestic organizations to use unlawful 
means to attack and subvert the existing structure of the 
government free from judicial supervision and review, and . 
Defendant Hoover has called the Black Panther Party the ’’most 
dangerous and violence-prone of all extremist groups." 



-5- 

✓ 

Ob) Defendant Mitchell admitted government wire- 
tapping of plaintiff Seale (in United States v. Dellinger > 

No. 69 CR 180 (N.D. 111. E.D. 1969) ), and the government 
admitted the existence of wiretaps specifically relevant to 
plaintiff Seale’s prosecution for contempt of court in the 
same case. 

(c) Federal courts have found the presence of ill- 
egal government wiretapping against other members of the 
Black Panther Party, United States v. Smith . 39 U.S.L.W. 2385 
(C.D. Cal. Jan. 8, 1971), and against a member of the White 
Panther Party, a group which has allied itself and worked with 
the Black Panther Party, United ' States v. Sinclair , Crim. No. 
44,375 (E.D. Mich. Jan. 25, 1971). ’3 

- » 9 * 

6. Defendants state officials and their agents and employees 
have made use of defendants federal officials* illegal electron- 
ic surveillance and have conducted illegal electronic surveil- 
lance of plaintiffs in the past, themselves or by their agents, 
are continuing to do so at present, and intend to do so in the 
future . 

7. Electronic eavesdroppings violate plaintiffs* constitution- 
al rights in that: 

(a) They constitute unreasonable searches and 

seizures in violation of the Fourth and Fourteenth Amendments 
to the United States Constitution. * . 

(b) They deny plaintiffs the rights freely to 
communicate and associate with others in violation of the 

. First and Fourteenth Amendments to the United States Constitu- 
tion. 
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(c) They deny plaintiffs the right to privacy 
protected by the First, Third, Fourth, Fifth, Ninth, and Four- 
teenth Amendments to the United States Constitution. 

(d) They deny plaintiffs the equal protection of 
the laws in violation of the Fourteenth Amendment to the United 
States Constitution. 

COUNT TWO • 

8, 9, and 10. Plaintiffs hereby reallege and incorporate 
herein by reference Paragraphs 5-7 of this complaint. 

11. Such electronic surveillances that occurred prior to 

June 10, 1968, violated Section 605 of the Communications Act 
of 1934 (47 U.S.C. Sec. 605). ' 

12. Such electronic surveillances on and after June 10, 1968 
violated 18 U.S.C. Sections 2510-20 (The Omnibus Crime Control 
and Safe Streets Act of 1968) . 

COUNT THREE 

13. On information and belief defendants Mitchell, Hoover, 
Weeks, and Doe and their agents have followed and intend in 
the future to follow a policy and practice of continuously 
jsurvei-lling, secretly observing and secretly photographing 
plaintiffs and their associates and fellow members of the 
Black Panther Party and keeping records and dossiers of their 
activities without regard to the lawfulness or unlawfulness 
of the conduct being observed and recorded. 
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14. On information and belief, defendants Markle, James Ahern, 

Stephen Ahern, DeRosa, Pastore, Roe, and their agents have 
followed and intend in the future to follow a policy and 
practice of continuously surveilling, secretly observing and 
secretly photographing plaintiffs and their associates and 
fellow members of the Black Panther Party and keeping records 
and dossiers of their activities without regard to the lawful- 
ness or unlawfulness of the conduct being observed and record- 
ed. . . 

15. Such surveillance, observation, photography and compiling 
of records violates plaintiffs* constitutional rights in that: 

(a) They deny plaintiffs the right to communicate 
and associate with others in violation of the First and Four- 
teenth Amendments to the United States Constitution. 

(b) They constitute unreasonable searches and 
seizures in violation of the Fourt and Fourteenth Amendments 
to the United States Constitution. 

(c) They violate plaintiffs* right to privacy 
protected by the First, Third, Fourth, Fifth, Ninth, arid 
Fourteenth Amendments to the United States Constitution, 

(d) They deny to plaintiffs equal protection of 
the laws in violation of the Fourteenth Amendment to the 
United States Constitution. 

COUNT FOUR 

16. On information and belief, defendants Mitchell, Hoover, 
Weeks, and Doe, and their agents have followed and intend to 
follow in the future a policy and practice of procuring under- 
cover agents, informers and agents provocateurs to infiltrate 
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(b) They deny plaintiffs the right freely to 

communicate and associate with others in violation of the First 
and Fourteenth Amendments to the Constitution of the United 
States . , 

(c) They deny plaintiffs their right to privacy 
in violation of the First, Third, Fourth, Fifth, Ninth, and 
Fourteenth Amendments to the United States Constitution. 

(d) They deny plaintiffs the equal protection of 
the laws in violation of the Fourteenth Amendment to the 
United States Constitution. 

COUNT FIVE 

19-29. Plaintiffs hereby reallege and incorporate herein by 
reference Paragraphs 5-7 and 11-18 of this complaint. - 

30. Defendants state officials, and each of them, in violation 

of Title 42 U.S.C. Sec. 1985 (2), did conspire and agree • j 

. 

between themselves and with defendants federal officials and 
other person or persons, whose names are presently unknown to 
plaintiffs, for the purpose of impeding, hindering, obstructing; 
or defeating the due course of justice in the State of Connec- 
ticut, and with intent to deny to plaintiffs the equal protec- 
tion of the laws, and to injure plaintiffs for lawfully 
attempting to obtain their rights under the Constitution and 
laws of the United States to the equal protection of the laws. 




- 10 - 

31 . In furtherance of the object of said conspiracy ■, one or 
more of said defendants did do or cause to be done the acts 
set forth in Paragraphs 5, 6, 13, 14, 16 and 17 of this 
complaint and, in violation of Title 42 U.S.C. Sec. 1985 (3), 
did thereby injure plaintiffs and deprive them of having and 
exercising their rights and privileges under the Constitution 
and lavs of the United States and the Constitution and '-Taws 
of the State of Connecticut. - ' • ■ 

* * i : j ' 

WHEREFORE, plaintiffs respectfully pray that this Court: 

1. Enter a declaratory judgment declaring that 
the practices of defendants aforesaid violate the First, Third, 
Fourth, Fifth, Ninth and Fourteenth Amendments to the United 
States Constitution and that the electronic eavesdropping- _ 
aforesaid also violates Title 47 United States Code Section 
605 vith respect to electronic surveillance prior to June 10, 
1968, and Title 18 United States Code Sections 2510 et. s eg. 
vith respect to electronic surveillances subsequent to'- 
June 10, 1968. 

2. Enter a preliminary and a permanent injunction 
prohibiting defendants from engaging in electronic surveillance 
secret observation, surveillance, photography and compiling 
of dossiers of the plaintiffs, and prohibiting the defendants 
from the procuring of informants, agents and agents provoca - 
teurs to vorh in the company of the plaintiffs and their 
associates and vithin the Black. Panther Party in order 
secretly to report to the defendants concerning the plaintiffs. 
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3 . Award damages : \ 

(a) For illegal electronic eavesdropping . 
That this court award (1) actual damages but not less than 
liquidated damages at the rate of $100 per day for each day of 
violation of Title 18 United States Code Sections 2510 et. sect. , 
or $1,000, whichever is higher; (2) damages for violation of 
Title 47 United States Code Section 605 for events 'prior to 
June 10, 1968; (3) punitive damages; and (4) . reasonable 
attorney's fees and other litigation costs reasonably incurred 


to the plaintiffs. 


(b) For all violations of constitutional 


rights . That this Court award (1) actual damages in the 
ampunt of $50,000 to each plaintiff* (2) punitive damages of 
$100,000 to each plaintiff and (3) reasonable attorney’s fees....- 
and other litigation costs reasonably incurred to the plaintiffs 

(c) For conspiracy by defendants state 
officials and others . That this Court award (l) actual 
damages in the amount of $50,000 to each plaintiff, (2) puni- 
tive damages of $100,000 to each plaintiff, and (3) reasonable 
attorney’s fees and other litigation costs reasonably incurred 
to each plaintiff. 


4. Award to plaintiffs costs reasonably incurred 
by this litigation.. 

5. Grant such other relief as is declared appro- 
priate and necessary. 

A 

Respectfully submitted, 


CATHERINE G. RORABACK 

Catherine G. Ror aback 

265 Church Street 

New Haven, Connecticut 06510 
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DAVID N. ROSEN 

David N . Rosen 

865 Chapel Street 

New Haven, Connecticut 06510 

Attorneys for the Plaintiffs 


MICHAEL AVERY 


Michael Avery 

265 Church Street 

New Haven, Connecticut 06510 

Attorney for the Plaintiffs 
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IN THE 

UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


MARCH 15, 1971 

A 

BOBBY SEALE AND ERICKA HUGGINS 

Plaintiffs, 

vs. 

JOHN N. MITCHELL, et al. 

Defendants, 


COMPLAINT 


Catherine G. Ror aback | 
265 Church Street . ' : 
New Haven, Conn. 06510 . : 

,r . 5 
» i 


( t "4r/ 


OPTIONAL FORM NO. 10 
MAY 1962 EDISON 
G» GEN. RfO^NO. 17 


RM NO. 10 5010—106 

il^ON 
Ci^NO. 17 

UNITED STATES GOVERNMENT 

Memorandum 


# 





Tolson 


1 - Mr. Sullivan Brenn/n 
1 - Mr. Mohr Casper 




J FROM 


Mr. C. D. Brenn|£r 

/ 

G. C. Moor^/^Y'' 


DATE: 3/24/71 



1 - Mr. C.D.BreraB3ii aUers 

Soyars 

1 - Mr. Dalbey Tele. Room 

1 - Mr. Callahan G^dy S -H 


SUBJECT: CIVIL /SUIT BROUGHT BY BOBBY SE^LE AND 1 - Mr. G. C. Moore 

ERICK/THUGGINS AGAINST JOHN N. MITCHELL, 1 - Mr. A. B. Pulton 
ATTORNEY GENERAL; ET AI M 

RACIAL MATTERS - BLACK PANTHER PARTY (BPP) ; 


Ed 



This is to recommend that the attached letter 
he- sent to the Attorney General (AG) enclosing the summons 
and complaint in question in order that the Department may 
properly protect the interests of the United States ,) 

Government and the individuals named in the complaint. , ^ 7-^7 

' 

-• ' -J , • We previously determined that Bobby Seale and 
cEricka- Huggins , BPP leaders currently on trial for murder 
♦in tNew ’Haven, Connecticut, filed suit against the AG; the 
'Director ; the SAC, New Haven, and various Connecticut law 
enforcement officials in the United States District Court, 

New ‘Haven, Connecticut. Service to the Director was made 
by mail received at the Bureau on 3/23/71. The summons 
requires that the complaint be answered within 60 days of 
^service. New Haven has advised that SAC Charles E. Weeks 
^•ihas also been served. The complaint alleges that the. use 
and intention to continue to use telephone, microphone, and 
secret surveillances and undercover informants by the AG, 

FBI, and Connecticut officials deprives Seale and Huggins 
^ ^of their constitutional and statutory rights. 

\ 

\}s$ The United States Attorney, New Haven, is cognizant 

,^of the summons and complaint and copies thereof should be 
Nfurnished to the Department to /answer the summons and for 






proper action to protect the interests of the United States 
Government and individuals named in the complaint. We 
should also request that the Department keep us advised of 
developments in this matter. 


Enclosuresy^-e^o^” 


, iREC-33/ C"j. 







ABFtdrl/bjrii, \ 
<81 T ' 



P 4 ^ 


ACTION PAGE" TWO 


V 


\ 






t 

' * 
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Memorandum G. C. Moore to Mr, C, D, Brennan 
Re: Civil Suit Brought by Bobby Seale and 

Eric’ka Huggins against John N, Mitchell, 
Attorney General; et al 

Racial Matters - Black Panther Party (BPP) 


ACTION: 


If you agree, the attached letter in line with 
the above and enclosing a copy of the summons and complaint 
will be furnished to the Attorney General, Deputy Attorney 
General, and Assistant Attorney General, Internal Security 




r 


-2 




‘A 


f 


* 


1 


1 

1 


- Mr. W. C. Sullivan 


The Attorney General 


Mr. J. P.JMohr 

s . 


March 25, 1971 


U 


Director,. FBI 


cp 


1 
1 
1 

CIVIL SUIT BROUGHT BY BOBBY SSALSA11D 1 
ERICKA^HUGGIUS AGAINST JOHN il.GlilTCHELL, 1 
ATTOSHEY GENERAL; ET AL. 

RACIAL MATTERS - BLACK PANTHER PASTY 


Mr. C. D. Brennan 
Mr. Dalbey 
Mr. N. P. Callahan 
Mr. G. C. Moore 
Mr. A. B. Fulton 


//L c ! 


ea 


§ 0n March 16, 1971, attorneys for Bobby Seale 
and Ericlca Huggins filed a complaint on their, behalf in 
the United States District Court for the District of 
Connecticut, Hew Haven, Connecticut, against John N. 

*1 A/.J. jnt . _ -J _ *r 1 A 


*5^-, ****** rv * - — - 7 WVSXAX*. *1 # 

hSs efCk^itchell, Attorney General;. John Edgar Hoover, Director, 


Charles E* Weeks * Special Agent in Charge* ilex? Haven 
GgS Office* FBI j and various Connecticut law enforcement 


. eJhj <5 


Officials. 

'ey 


Seale is National Chairman of the extremist 


V ‘Black Panther Party (BPP> and Huggins is a Hew Haven 


c&ofricial of the BPP. Both are currently on trial in 
. n ^ eT7 haven, Connecticut* on charges of murder brought 

^against them by the State of Connect* 


Sr*.?™* 

*0^. feuri-iJ 







Y 


J 




Enclosed herewith is one dopy each of a summons 

and the complaint which was served on me by mail received 

at this Bureau on March 23, 1971. The summons requires 

an answer within 60 days after service. The complaint 

alleges that the use by the named defendants of telephone, 

microphone and secret surveillances and of undercover 

informants against Seale and Huggins and the BPP has 

deprived the plantiffs %£ their constitutional and 
- - - * • * ' - 


V: 


statutory rights. 






t 


REC 8-4$ 


a r 


? 


V ^ 


Tolson . 


- * / V 

, .mrrriW - 89AR S3 ‘iS7'1. 

Trie enclos^j^l^-miBg furnished to you la order 


i 


‘ A- • 




Sullivan . 
Mohr 


that you may answer the 


Bishop . 


action to protect 

Vf» 


take the necessary 
berbsts of the United States 


M N 


f 


Brennan, C.D. 

Callahan 

i Casper 

Conrad 

Dalbey 

Felt 
Gale 


ABF: dr 1 UfJ 
(13) W 


( 


/ 



mmss 
MAR 2 5 1971 


FBI 


SEE NOTE PAGE 


h//> a 4W5S f 

jg^MRo|)M|j r ~t1 TELETYPE UNIT I I 





pNBsc: copy rjj-p |v 





Government: and the parties named in the complaint. The 
United States Attorney in Hew Haven is cognizant of this 
complaint. It is requested, that yon keep this Bureau 
advised of action taken by the Department and .pertinent 
developments in this matter. 

Enclosures »- 2 

1 - The Deputy Attorney General (Enclosures - 2) 

X - Assistant Attorney General (Enclosures - 2) *. ’ W‘ 

Internal Security Division • ' - 

i ' i 

1 * Assistant Attorney: General *' (Enclosures - 2) 

Civil Division 

NOTE :- ' 

. - V ■ - „ " 

' See Memorandum G.. C* Moore., to Mr. C. D. Brennan 

.dated 3/24/71, captioned as , above*. prepared by ABF:drl/'bjf 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. C. D. Brenn 




DATE: 3/26/71 




: G. C. Moor^^j^ 


SUBJECT: CIVIL <§UIT BROUGHT BY BOBBY SEALE AND 

ERICKA HUGGINS AGAINST JOHN N^HlITCHELL, 
ATTORNEY GENERAL; ET AL 

RACIAL MATTERS - BLACK PANTHER PARTY (BPP) 


Mohr ! 

Bj#?op 

C/llahan 

Casper 

Conrad 

KSg* 

Gale 

Rosen 

Tavel 

Walters 

Soyars 

Tele. Room 

Holmes 

Gandy 



fy. 


Enclosed is the sealed true copy of the summons 
and complaint in captioned matter along with the envelope 
in which it was mailed to the Director, the latter time 
stamped "Racial Int. Sect. 18 Mar 23 71 u showing date of 
service on the Director, ' . * 

By memorandum G. C, Moore to Mr. C. D. Brennan, 
captioned as above, dated 3/24/71^ the Director was 
advised of the service of the summons and complaint and 
a copy thereof was furnished to him. A copy of same has 
also been furnished to the Attorney General with the 
request that the summons be answered within 60 days as 
required and that the interests of the U. S. Government 
and those individuals named in the complaint (which include 
the Director and SAC Charles E , Weeks of our New Haven 
Office) be protected. 

This memorandum is prepared solely for the purpose 
of insuring the proper filing of the enclosed items. 


ACTION: 


For information. 

✓ 

isures , , /’ 


“832^ „ A >1}/ ) ■' 7 

ABF:drl (8)^ l ■>< 

1 - Mr. W. C, Sullivan 

1 - £: J c : l\ B„ ALL IFORMAOT COST; 

1 - Mr. Dalbey $ Iftgp) Rqm 

1 - Mr. N. P v Callahan ^ 
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UNITED STATES GO'JlRNMENT 


Memorandum 

Mr. C. D. Brenr^r/^ 


FROM : G. C. Moor 


9 


SUBJECT: CIVIL SUIT BROUGHT BYJBOBBY SEALE AND 


1 - Mr. W. C. Sullivan 
1 - Mr. J. P. Mohr 
1 - Mr. C. D. Brennan 

/ *1 

DATE: 5/5/71 ^ 

1 - Mr. Dalbey 
1 - Mr. N. P. Callahan 
— ^ 1 - Mr. G. C. Moore 
1 - Mr. A. B. Fulton 
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ERICKA HUGGINS AGAINST JOHN N. MITCHELL, 
ATTORNEY GENERAL; ET AL 

RACIAL MATTERS - BLACK PANTHER PARTY (BPP) 



This is to advise of the current status of Depart- 
mental action in response to the above suit which will be an 
attempt to develop a motion to dismiss the suit rather than 
answer same. 

On 3/23/71 the Director was served with a summons 
and complaint in captioned matter as he along with SAC 
Charles E. Weeks of our New Haven Office were included as. 
defendants in captioned matter. The complaint alleges that 
the use and intention to continue to use telephone, micro- * 
phone and secret surveillances and undercover informants 
deprives Seale and Huggins of their constitutional and 'stat- 
utory rights. Seale is the national Chairman of the BPP and 
•Huggins is a New Haven Panther official, both of whom are 
•currently on trial in New Haven for the torture murder -of BPP 
—p. .j member Alex Rackley who was suspected by the BPP of being an 
informant . A copy of the summons and complaint received by 
r the Director was previously furnished to the Department for 
appropriate action. 





SS'S? 

Jt 


£ 


Inasmuch as the summons recmirpd an an.^or with in 


KSUfttX ■ 

Uul «=3 i 

as eq_ 


5^60 days, Departmental attorney 

and 1 Civil Litigations Section, 




1 



Appellate 


_ . Internal Security Division, who 

is handing tlj is matter, was contacted to determine its status. 

ndicated that the Department is attempting to 


Job 

b7C 


— ^ JC — ~ U-W 

develop a motion to dismiss the suit rather than answer same. 
The basis for this act, ioji is that .the suit is speculative in 

157-21382 J; ! Ij ^ 

- gj MAY 11 1971 


ABF : drl 
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CONTINUED - OVER 
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Memorandum to Mr. C. D. Brennan 

Re: Civil Suit Brought by Bobby Seale and 

Ericka Huggins Against John N. Mitchell, 
Attorney General; et al 
157-21382 


nature and as such is disrupt ive to Governme nt processes and 
against the public interest. | [ indicated that ; fc 

with the assistance of the United States Attorney's Office 
in New Haven the Department is asking for an extension of the 
time to answer this complaint and that an answer will be filed 
in accordance with the time schedule set. 


ACTION: 
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COMMUNICATIONS. SECTION: 


Mr. Tolson 

Mr. Sullivan 
Mr. Mohr 


NR 004 NH CODE 
1056PM NITEL 5/11/71 LF 
TO: DIRECTOR (157-4 #3#2C 

FROM: NEW HAVEN (157-2735. 


MAY 111971 . o 

3EEE33®4 





Mr, Camper. 
Mr, Conrad 




Mr. Dalbey. 

Mr. Fel t 

Mr. Gale 

Mr, Rosen_ 
Mr. TaveL 



Hi m 

NEEfilfc INCLAS31FL 


Mr. Walter s, 

Mr. Soyars 

Tdo, Renra (T 

Miss Holmes* 

®fe& 


SUIT BY BOBBY^Je^LE AND ERICKAHUGG^N^ AG AlU? f^T^RNEY GENERAL 

<3 Q @ 

JOHN N. MITCHELL, FBI DIRECTOR J. EDGAR hOOVER , CHARLES E. WEEKS, 
SPECIAL AGENT IN CHARGE, NEW HAVEN DIVISION, AND VARIOUS NEW HAVEN, 
CONNECTICUT LAW ENFORCEMENT OFFICERS, MARCH FIFTEEN, LAST. RM-BPP . 


AUSA 


ADVISED THAT HE ATTENDED A CONFERENCE 


AT THE DEPARTMENT OF JUSTICE REGARDING CAPTIONED SUIT DURING WEEK 


OF MAY THREE DASH SEVEN LAST. ACCORDING TO 


[THE DEPARTMENT 


WILL MOST LIKELY SEEK A DISMISSAL OR AT LEAST A LIMITING ACTION 

A 

IN THIS MATTER INASMUCH AS THERE IS Q SIMILAR MATTER PENDING IN 
THE DISTRICT COURT IN WASHINGTON, D .C . IN WHICH THE BLACK 


PANTHERS HAVE RAISED THE SAME LEGAL POINTS. 
ADVISED THE DEPARTMENT WAS GOI-WG TO J 



157 - a IX 

tfY EVENT , ,fS 


N*ANY 

Oa/ 
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THIS MATTER AS DEPARTMENTAL ATTORNEY 
THIS MATTER, IS ENGAGED IN NUMEROUS OTHER EXPEDITE MATTERS 
ADVISED HE WOULD IMMEDIATELY FURNISH ANY INFORMATION 


WHO IS HANDLING 
118 MAY 13 1971 
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UNITED STATES GOVERNMENT 


p(V Memorandum 


1 

1 


- Mr. 

- Mr. 


W. 

J. 


C. 

P. 


Sull ivan 
Mohr 



TO 


FROM 



DATE: 5/14/71 


Callahan 
Casper 
Conrai 
Dalbe^j 
Felt 
Gale 



© 


- Mr. 

- Mr. 

- Mr. 


SUBJECT: 


1 
1 
1 

1 - Mr. 

CIVIL SUIT BROUGHT BY BOBBY SEALE AND 
ERICKA HUGGINS AGAINST^JOHrTr'MITCHELL , 
ATTORNEY GENERAL; ET AL 

RACIAL MATTERS - BLACK PANTHER PARTY (BPP) 


Rosen . 
Tavel _ 


Walters _ 
Soyars . 


C. D. Brennan 
Dalbey 

N. P. Callahan 
Moore 

Mr. A. B. Fulton 


G. C. 
1 - 


Tele. Room . 

Holmes 

Gandy 



1 



cjs 
as 


This is to advise that the Department has requested 
a 30-day delay in answering the summons in captioned matter 
and plans to respond thereto by 6/17/71. 'z. 

3 7 TV 

On 3/23/71, the Director was served with a summons 
and complaint in captioned matter as he along with SAC Charles E. 

\ fcvWeeks of our New Haven Office were included as defendants in 
a § this matter. The summons required an answer within 60 days 
•s^jSNand was referred to the Attorney General on 3/25/71. * The 
^ complaint alleges that the use of surveillances and informants / r\ 
^deprives the plaintiffs (both BPP leaders currently on trial 
^for murder) of their rights. 

■' We previously determined that the Department was 
^attempting to develop a motion to dismiss and planned to seek 
Can iext^ns ion of time to answer the summons^ ,0n this date 


a 


ggj S S3 


^Departmental attorney[ 


{Appellate and 




^Civil Litigations Section, Internal Security Division, advised 
\that a 30-day delay in answering has been requested of the 
Us? loJi United States District Judge in New Haven. Although the delay 
has not yet been granted, the Department expects tjbat it will 
be and a response prior to 6/17/71 will be filed. 


■b6 

blC 


stated that in the event of any change he would immediately 
advise us. 


ACTION: 


£££-$ j 5 7- ^ ^ ^ 
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Feb? ' informat ion . 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. C. D. Br 


Mr. Sullivan 
Mr. J. P. Mohr 
Mr. C. D. Brennan 
DATE: 6/14/71 



from : G. C. Moore, 




Mr. Dalbey 
Mr. Callahan 
Mr. G. C. Moore 




SUBJECT: CIVIL SfflT BROUGHT BY BOBBY SEA LE-AND x 
ERICKA liUGGINS-A GAlNST J OHN N .^MITCHELL . 
ATTOR NEY GEN EBAl"$ ET AL “ 
fclAirMATTERS - BLACK PANTHER PARTY (BPP) 


1 MohlT Callahan 

Casper 

>. Brennan .-t-* Conrad 

4/71 

'ey V Sz 

.ahan 

!. Moore j? e , av " — 

Tele. Room 

Mr. A, B. Fulton Holmes 

Gandy 


<0^ 


(jU l 


7 / 



i This is to advise that on 6/7/71 the Department^ 

/tiled motion to dismiss the above suit through the offices ' s — ^ 
5 of the United States Attorney in New Haven, Connecticut. ’' ^ _ 

v On 3/23/71, the Director was served with a summons 

vand complaint in captioned matter as he along with SAC Charles E. 
.^Wee'ks of our New Haven Office were included as defendants in Z' 
$^this matter. The summons required an answer within 60 days / 
band was referred to the Attorney General on 3/25/71. The 
^ coijqplaint alleges that the use of surveillances and informants 
foj deprives the plaintiffs of their rights. Seale and Huggins 
w are“BPP leaders who were charged with murder in New Haven which 


^ : charges were recently dismissed by the judge after the jury 
t*i;faLfed^to reach a verdict following an extensive trial. 

C-T3 »* r* .n nrr> 7TCf .o . « _ « t 1 


a; ^ n 

MS® 

OS X. 11 

V m « I » I ° 


We previof 


, REC-4^ _ 3 } | - J 

etermined than the ^Department was 


attempting to develop a motion to dismiss this matter which 


motion had to b e filed 
mental attorney 


>nor 


L. On this date Depart - 
Appellate and Civil 


fJL ^ Litigations Section, Internal Security Division, telephonically 
££§ . . ]| advised that he had just received confirmation that the Depart- 

f~£jj lament's motion to dismiss the suit was filed in the United States 
acs eS District Court, New Haven, Connecticut, by the office of the 

United States Attorney in New Haven on 6/7/71. He advised that 
V the attorneys for the plaintiffs would normally have eight days 
^ to answer the Government's motion, but it is anticipated that 
\ a delay will be granted to await the results in a similar case 
currently before the United States Supreme Court. | 
h j stated that the Department would furnish a copy of the Govern - 

\ | ment's motion to the Bureau by memorandum in the near future 

\ / for information purposes, /j «— ft- U1J ” j 




V ACTIQNi 

V«i 


For information. 
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to : 

FROM : 

subject: 


UNITED STATES^^VERNMENT 

^ Memorandum 
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DIRECTOR, FBI (157-21382) 

SAC, NEW HAVEN (157-2735) (C) 

SUIT BY BOBB'/'SEALE AND ERICKA 
HUGGINS AGAINST ATTORNEY GENERAL 
JOHN N. MITCHELL, FBI DIRECTOR 
J. EDGAR HOOVER, CHARLES E. WEEKS, 
SPECIAL AGENT IN CHARGE, NEW HAVEN 
DIVISION, AND VARIOUS NEW HAVEN, CONN. 
LAW ENFORCEMENT OFFICERS, 3/15/71 
EM - BPP 


date: 10/8/71 


A 


RE: New Haven teletype dated 5/11/71. 


On 10/7/71, AUSA 


New Haven, 


be 

b7C 


, f • f - — T 

Conn., advised that the above civil suit was dismissed 
in US District Court, New Haven on 9/13/71. CLARK 
further advised that Attorneys for the plaintiffs BOBBY 
SEALE and ERICKA HUGGINS had filed a motion for dismissal 
of this suit in June, 1971. 


]stated that inasmuch as both SEALE and 

1 J ia * __ ^ 


HUGGINS have had all charges against them in Conn, 
dismissed, he feels that no further actions of the above 
nature will be forthcoming. 

. . In view of the above, no further investigation 
is being conducted at Hew Haven and this matter is conside 
closed. 

4 / 





Bureau (RM) 

3 - New Haven 

(1 - 157-1007) 
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DATE. 
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Buy U.S. Savings Bonds Regularly on the Bay roll Savings Plan 



Form DJ-150 
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^UNIliiD STATES GOVER^E: 

Memorandum 


.NT 


TO 


D^RTMENT OF JUSTICE 
date: aeT 0 5 1971 


: Director, 

Federal Bureau of Investigation 

FROiJ*0£^ O k ert Sardian 

Assistant Attorney General 
Internal Security Division 

<$ & 

subject: Bobby Seale and Ericka Huggins v. John N„ Mitchell, et al. 
(D.Conn.) Civil Action No. 14,310 


The complaint in the subject civil action was filed 
on March 15, 1971. The motion of the defendants Mitchell, 
Hoover and Weeks to dismiss the complaint was filed on 
June 9, 1971. Plaintiffs noticed, the dismissal of subject 
civil action on September 13, 1971. A copy of plaintiffs' 
notice of dismissal is enclosed. 
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IN THE 


1 
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# 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


BOBBY SEALE AND ERICKA HUGGINS ' i 

* v 

VS.. * t 

JOHN N.« MITCHELL, et als . i 


CIVIL NO. 14310 
September 13, 1971 


NOTICE 'OF DISMISSAL 

To’» Stewart H. Jones, United States Attorney, 

Peteir A. Clark, Assistant United States Attorney 
Post Office Building, 141 Church Street 
New Haven, Connecticut 

• Attorney ’for Defendants Mitchell/ Hoover and Weeks 

' Roger J. Frechette, Assistant Corporation Counsel 
165 Church Street 
. New Haven, Connecticut 

Attorney for Defendants James Ahern, Stephen P. Ah^rn, 

• Vincent DeRosa, Nicholas Pastore and Richard Roe 

Jerrold H. Barnett , Assistant State's Attorney ‘ 
State’s Attorney's Office, 121 Elm Street -• 

New Haven, Connecticut ■' ; 

Attorney for Defendant Markle 

Please take notice that the above-entitled’ action is- 

hereby dismissed.. 




>4v: 
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*. t ■ 


-n r* r\T *v75 
■ • B. i j ^ ^ 

• * .SEP 20 ^71 

• , . o 

U.3. Attorney's Office 
£J£W HAVEN, COM/.* 


u 


ft 

V 


'tebi <0? 

CATHERINE G. RORABACK 
Catherine G. Roraback 
265 Church. Street 
New .Haven, Connecticut 

6 

MICHAEL AVERY 

Michael Avery 
265 Church Street 
New Haven, Connecticut 

^iiT’nV 



DA 


)SEN 


|>**m’\* 


David N. Rosen 
265 Church Street 
■ New Haven, Connecticut 
Attorneys for the Plaintiffs 

This is to certify that a copy of the within and fore- 
going notice of dismissal was forwarded this 16th day of 
September, 1971 to« Stewart H. Jones, Esq.} Roger J. Fre- 

Tfchette, Esq.j and Jerrold H. Barnett, Esq. at the above 
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,iiu 'addresses. 
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DAVID N.- ROSEN 

David N. Rosen 
.Attorney for Plaintiffs 
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BOBBY SEALE, ET AL', ' * 

Plaintiffs 
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JOHN N.’ MITCHELL, ETAL,. 
Defendants 
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David N. Rosen, Esq. 

265 Church Street " ' - • • 
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LA 100-82763 


CONFTOtNTIAL 


PREDICATION 


APPROPRIATE AGENCIES HS 
Aifl> FIELD OFFICES- ■ 'j 
ADVISED SCOUTING, ' 

slip (S) m C//&S 
DATE _ // 
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A preliminary inquiry has been initiated con- 
cerning the subject for the purpose of determining if 
the subject is a leader or member of the Communist Party, 

USA (CPUSA) , activities of which may be in violation or 
lead “to a violation of 'the statutes listed below: be 


b7C 

b7D 


This investigation is based on information which 
indicates that captioned organization is engaged in 
activities which could involve a violation of Title 18, 

USC 2385 (Advocating Overthrow of the Government), 2383 
(Rebellion or Insurrection), 2384 (Seditious Conspiracy); 
or Title 50, USC 781-798 (Internal Security Act of 1950 
and the Communist Control Act of 1954). 


_| advised that on 
attended a meeting 


The CPUSA has been designated by the Attorney 
General pursuant to Executive Order 10450. The CPUSA was 
described on May 28, 1942, by the then Attorney General as 
"...from the time of its inception in 1919 to the present 
time, is an organization that believes in, advises, advocates 
and teaches the overthrow by force and violence of the 
Government of the United States". The CPUSA was also cited 
on December 4, 1947, and September 21, 1948, by the then 
Attorney General as a "subversive" organization which seeks 
"to alter the form of government of the United States by 
unconstitutional means." There has been no evidence that 
the primary aims and objectives of the CPUSA have changed 
over the years. ' 
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Routing Slip ^ 

FD-4 (Rev. 3-l-7tB 
To: ra Director 

Att.: 


□ SAG. 


□ cc_ 

I I Steno 

□ Clerk 


I I Acknowledge 

□ Assign Reassign 

I | Bring file 
1 I Call me 
I 1 Correct 
1 I Deadline 


I 1 Deadline passed 
I 1 Delinquent 
I I Discontinue 
I I Expedite 

□ File 

1 1 For information 

□ Handle * 

I 1 Initial & return 

1 1 Leads need attention 


Date 
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BUFILE 157-21S32 

FILE LA FILE 100-82763 
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Titld 


SM - CPUS A 
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Bureau Routing Slip to Los 
RE: Angeles, dated 4/5/74: and 
Los Angeles report, 3/22/74; 


I | Rotor #: 


ACTION DESIRED 

I | Open Case 

□ Prepare lead cards 

I 1 Prepare tickler 
I 1 Return assignment card 
1 1 Return file 

(□Search and return 

I | See me 
I | Serial if 


ALL JMFORMATION! CONTAINED 
mm IS UNCLASSIFIED . 

m hkb/e-i. B 'Jses ^g/i^ 


I I Post □ Recharge 
| | Send to 

□ Submit new charge out 

1 1 Submit report by ^ 

□ Type 4* 


I I Return 



I I Return with explanation or notation as to action taken. 

^^ch^d|vis a predication for file purposes, 
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- Los Angeles 
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See reverse side 
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